
 
 

 

City Council 
City Council Regular Meeting Agenda 

Monday, January 09, 2023 
3:30 PM 

Live Stream at https://www.burlesontx.com/watchlive 

City Hall Council Chambers, 141 W. Renfro, Burleson, TX 76028 

The City Council will not discuss or take action on any public hearings, or items listed in 
Section 3 “Public Presentations”, Section 5 “Citizens Appearances”, or Section 7 “Development 

Applications”, prior to 5:30 p.m. 

1. CALL TO ORDER 

Invocation - Ron Williams, Pastor of Faith To Faith Ministries 

Pledge of Allegiance to the US Flag 

Texas Pledge: 
Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under God; one and 
indivisible  

2. REPORTS AND PRESENTATIONS 

A. Receive a report, hold a discussion, and give staff direction regarding regional transportation 

updates. (Staff Presenter: Eric Oscarson, Director of Public Works) 

3. PUBLIC PRESENTATIONS 

A. Proclamations 

B. Presentations 

C. Community Interest Items 
This is a standing item on the agenda of every regular meeting of the City Council. An “item of 
community interest” includes the following: 

-Expression of thanks, congratulations, or condolence; 
-Information regarding holiday schedules; 
-Honorary recognitions of city officials, employees, or other citizens; 
-Reminders about upcoming events sponsored by the city or other entity that is scheduled 
 to be attended by city official or city employee; and 
-Announcements involving imminent public health and safety threats to the city.  

4. CHANGES TO POSTED AGENDA 

A. Items to be continued or withdrawn. 
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B. Items to be withdrawn from the Consent Agenda for separate discussion by the City Council, 
staff, or members of the public in attendance. Items to be added to the Consent Agenda 
require an official vote by the City Council. 

5. CITIZENS APPEARANCES 

Each person in attendance who desires to speak to the City Council on an item NOT posted on the 
agenda, shall speak during this section.  
 
A speaker card must be filled out and turned in to the City Secretary prior to addressing the City 
Council. Each speaker will be allowed three (3) minutes. 
 
Please note that City Council may only take action on items posted on the agenda. The Texas 
Open Meetings Act prohibits the City Council from deliberating or taking action on an item not 
listed on the agenda. City Council may, however, receive your comments on the unlisted item, ask 
clarifying questions, respond with facts, and explain policy. 
 
Each person in attendance who desires to speak to the City Council on an item posted on the 
agenda, shall speak when the item is called forward for consideration. 

6. CONSENT AGENDA 

All items listed below are considered to be routine by the City Council and will be enacted with one 
motion. There will be no separate discussion of the items. Approval of the consent agenda authorizes 
the City Manager to implement each item in accordance with staff recommendations. 

A. Consider approval of the minutes from the December 12, 2022 regular council meeting. (Staff 

Contact:  Amanda Campos, City Secretary). 

B. Consider approval of a contract with Stolz Telecom for the purchase of nineteen (19) handheld 
Kenwood radios through a cooperative purchase agreement with BuyBoard in the amount not 
to exceed $57,699.20. (Staff Contact: Melvin McGuire, Captain) 

C. Consider approval of an ordinance amending Article II “Fire Department” of Chapter 38 “Fire 

Prevention” of the City of Burleson Code of Ordinances by repealing and replacing Division 2 

“Volunteer Fire Department” and Division 3 “Fire Prevention Department” setting forth that the 

fire department is no longer a volunteer fire department, that the fire prevention department is 

a division of the fire department, and that the fire marshal reports to the fire chief. (First 

Reading)  (Staff Contact: Matt Ribitzki, Deputy City Attorney/Compliance Manager)  

D. Consider approval of a contract with Simplot Turf and Horticulture to purchase fertilizer and 
chemicals used for maintaining Hidden Creek Golf Course through a cooperative purchasing 
agreement with BuyBoard in the amount not to exceed $90,000. (Staff Contact: Jen Basham, 
Director, Parks and Recreation) 

E. Consider approval of a minute order ratifying the Burleson 4A Economic Development 

Corporation Board’s action taken on approval of a Chapter 380 Agreement between the 

Burleson 4A Economic Development Corporation and CHC Development for the development 

of 130 East Renfro Street, Burleson, Texas. (Staff Contact: Alex Philips, Economic 

Development Director) 
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F. Consider approval of an interlocal agreement with the City of Denton for cooperative 

purchasing between the cities that will allow, among other cooperative purchases, utilization of 

an existing City of Denton contract for the maintenance and equipment repair of the City of 

Burleson’s current outdoor warning system. (Staff Contact: Josh Jacobs, Assistant Fire Chief) 

G. Consider approval of an inter-local agreement for the Tri-County Auto Theft Task Force in 

partnership with the City of Mansfield, City of Burleson, City of Kennedale, City of Midlothian, 

City of Alvarado, and the Tarrant County Constable Precinct 7 and authorize the City Manager 

and the Chief of Police to execute the agreement. (Staff Contact: Billy J. Cordell, Chief of 

Police) 

H. Consider approval of an interlocal agreement with the cities of Decatur, Haltom City, Haslet, 
Keller, Richland Hills, Roanoke, Saginaw, Watauga, the Benbrook Library District and the 
Forest Hill Library District for library courier service. (Staff Contact: Sara Miller, Deputy 
Director-Library)   

I. Consider approval of resolution establishing the City Council’s priorities for the 88th Legislative 

Session. (Staff Contact: Justin Scharnhorst, Assistant to the City Manager) 

J. Consider approval of a contract with Kraftsman through a cooperative purchasing agreement 

with buyboard in the amount of $88,562.94 for the purchase and installation of three shade 

structures for the Outdoor Pool at the Burleson Recreation Center. (Staff Contact: Jen 

Basham, Director of Parks and Recreation) 

K. Consider approval of a construction contract with G Rod Construction for the renovation of the 

Bartlett Park soccer fields in the amount not to exceed $1,102,968.46.  (Staff Contact: Jen 

Basham, Parks and Recreation Director) 

L. Consider approval of a resolution supporting grant funding from the Office of the Governor for 
renewal of the full-time victim assistant coordinator. (Staff Contact: Billy J. Cordell, Chief of 
Police). 

7. DEVELOPMENT APPLICATIONS 

A. QuikTrip at 449 E Renfro (Case 22-105): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “PD”, Planned Development, to “GR" General Retail 
with a SUP, Specific Use Permit, allowing “Automobile fuel sales” in specific plan area 1, 
“Spinks” of the IH35 Overlay district.  (First and Final Reading) (Staff Presenter: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission recommended approval 
by unanimous vote) 

B. QuikTrip at 449 E Renfro (Case 22-106): Hold a public hearing and consider approval of a site 
plan for QuikTrip with waivers to the IH35 parking setback, Section 5-51, Article V of Appendix 
C, IH35 Design Standards, and the minimum driveway spacing, Section 5.5 – Streets and Site 
Standards, Table 1 of the Engineering Design Manual. (Staff Presenter: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission recommended approval 
of staff’s recommendation by unanimous vote) 

C. QuikTrip at 449 E Renfro (Case 22-120): Consider approval of a resolution for a variance to 
allow a pole sign; Chapter 63, Sign Regulations. (Staff Presenter: Tony McIlwain, Development 
Services Director) (No Planning and Zoning Commission action was required for this item.) 

3



City Council Meeting Agenda January 09, 2023 

4 
 

D. 4139 S Burleson Blvd (Case 22-145): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “A”, Agricultural to “PD”, Planned Development for 
a 4.13 acre site. (First and Final Reading) (Staff Presenter: Tony McIlwain, Development 
Services Director) (The Planning and Zoning Commission motion for approval passed 7-0). 

E. McNairn Plaza at 826 SW Wilshire Blvd (Case 22-143): Consider approval of a resolution for 
a sign variance to the setback of a pylon sign; Chapter 63, Sign Regulations. (Staff Presenter: 
Tony McIlwain, Development Services Director) (No Planning and Zoning Commission action 
was required for this item.) 

8. GENERAL 

A. Consider an ordinance amending the City budget for fiscal year 2022-2023 by increasing 

appropriations in the Hotel Motel Fund in the amount of $368,000 for Plaza Visitor Parking Lot 

and network infrastructure improvements, and finding that this ordinance may be considered 

and approved at only one meeting because time is of essence. (First and Final Reading) (Staff 

Presenter: Martin Avila, Director of Finance) 

B. Consider approval of a construction contract with 2L Construction, LLC for reconstruction of 
the Plaza Visitor Parking Lot in the amount of $437,487.30. (Staff Presenter: Errick Thompson, 
Deputy Director of Public Works - Engineering)  

C. Consider approval of a construction contract with JR West Texas Concrete, LLC for 

construction of the Neighborhood Street Reconstruction (W King, N Warren, & NE Johnson 

Ave) Project in an amount not to exceed $1,800,476.52. (Staff Presenter: Errick Thompson, 

Deputy Director of Public Works - Engineering) 

D. Consider approval of a Funding Interlocal Agreement with Tarrant County for the Design and 
Construction of the Stone Rd. / Village Creek Parkway Widening Project in the amount of 
$3,030,000. (Staff Presenter: Errick Thompson, Deputy Director of Public Works - 
Engineering) 

E. Consider approval of an Engineering Services Contract with Freese and Nichols Inc. for the 

design of the Stone Rd. / Village Creek Parkway Widening and Reconstruction project in an 

amount not to exceed $380,595. (Staff Presenter: Errick Thompson, Deputy Director of Public 

Works - Engineering) 

F. Consider approval of an ordinance amending the City of Burleson code of ordinances 
Chapters 2, 6, 10, 18, 44, 46, 62, and 86 amending the number of voting members and terms 
of members. (First Reading) (Staff Presenter: Amanda Campos, City Secretary) 

9. CITY COUNCIL REQUESTS AND FUTURE AGENDA ITEMS AND REPORTS 

10. RECESS INTO EXECUTIVE SESSION 
Pursuant to Section 551.071, Texas Government Code, the Council reserves the right to convene in 

Executive Session(s), from time to time as deemed necessary during this meeting for any posted 

agenda item, to receive advice from its attorney as permitted by law. 

A. Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 
Pursuant to Section 551.071 

B. Discussion Regarding Possible Purchase, Exchange, Lease, or Value of Real 
Property Pursuant to Section 551.072 
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C. Deliberation regarding a negotiated contract for a prospective gift or donation to the 
state or the governmental body Pursuant to Section 551.073 

D. Personnel Matters Pursuant to Section 551.074 
-Review, deliberate, and discuss the annual performance evaluation, duties, benefits, 
compensation, and contract for the City Manager 
-Review, deliberate, and discuss the annual performance evaluation, duties, benefits, 
compensation, and contract for the City Secretary  
-Review, deliberate, and discuss the annual performance evaluation, duties, benefits, 
compensation, and contract for the City Attorney  

E. Deliberation regarding (1) the deployment, or specific occasions for implementation 
of security personnel or devices; or (2) a security audit Pursuant to Sec. 551.076 

F. Deliberation Regarding Commercial or Financial Information Received from or the 
Offer of a Financial or Other Incentive made to a Business Prospect Seeking to 
Locate, Stay or Expand in or Near the Territory of the City and with which the City is 
conducting Economic Development Negotiations Pursuant to Section 551.087 
-Project Workforce  
-Project Facelift  

G. Pursuant to Sec 418.183(f), deliberation of information related to managing 
emergencies and disasters including those caused by terroristic acts (must be tape 
recorded) 

CERTIFICATE 

I hereby certify that the above agenda was posted on this the 4th of January 2023, by 5:00 p.m., on 
the official bulletin board at the Burleson City Hall, 141 W. Renfro, Burleson, Texas. 

Amanda Campos  
City Secretary 

 

ACCESSIBILITY STATEMENT 
The Burleson City Hall is wheelchair accessible. The entry ramp is located in the front of the building, 
accessible from Warren St. Accessible parking spaces are also available in the Warren St. parking lot. 
Sign interpretative services for meetings must be made 48 hours in advance of the meeting. Call the 
A.D.A. Coordinator at 817-426-9600, or TDD 1-800-735-2989. 
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City Council Regular Meeting 

 

DEPARTMENT: Public Works 

FROM: Eric Oscarson, Director of Public Works 

MEETING: January 9, 2023 

  

SUBJECT:  

Receive a report, hold a discussion, and give staff direction regarding regional transportation 
updates. (Staff Presenter: Eric Oscarson, Director of Public Works) 

SUMMARY:  

Over the last year, the city has been working to become more engaged in regional 
transportation discussions with multiple organizations.  This update is intended to provide a 
recap of previous activities and provide updates on current initiatives. 

STAFF CONTACT:  

Eric Oscarson 
Director of Public Works 
Eoscarson@burlesontx.com 
817-426-9837 
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NCTCOG
Initiated Quarterly Meeting with NCTCOG Transportation Director Michael Morris and his team.

Staff identified NCTCOG subcommittees not currently supported by staff and identified staff to begin active participation.

Staff prepared and prioritized a list of projects for possible future funding.

TxDOT 
Coordinated Monthly and Quarterly meetings with Area offices

Identified projects for future consideration requiring TxDOT and NCTCOG participation
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Project Update
Widening E Renfro from I-35 to CR 602
Project is funded through TxDOT and Federal 
Sources. Construction funding dedicated 
within current 10-yr cycle, subject to District. 
City's 10% ROW and Utility contribution 
received by TxDOT. Completes City obligation.
Staff to request CR 602 re-alignment be 
included with E Renfro widening project.
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Project Update
Design nearing completion and construction in late spring.

Updates on signal timing, vehicle detection, emergency pre-emption, 
and signal communications. 

City of Burleson was selected for the Highway Safety Improvement 
Program Grant for Alsbury. 

TxDOT Grant funds equal $743,590 for Construction Costs

To be constructed alongside ITS program, but under separate 
contracts
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Project Update
Widen from 4 to 6 lanes from Elk to Hulen. 
Widening will occur to the inside lanes.
Some sidewalks included in construction area
Received 60% plan comments from TxDOT
Design is 100% City funded. TxDOT to fund and 
manage 100% of the construction phase
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Project Update
Permanent connection to 1902 to Lakewood
Design Contract to Council in February.
Design Cost of $1,000,000
Estimated Design Completion - 12 months
Requires TxDOT and Tollway Coordination
Design is 100% City funded. 
City requesting funding assistance from 
NCTCOG for construction

24



25



TxDOT Current Call for Projects
Total $250 Million worth of funding available for FY 
22-25 for bicycle and pedestrian projects
Preparing Preliminary Application for completion of 
10-mile loop and adjacent sidewalks on the MTP as 
one single project. 
Design and ROW Acquisition can be part of the grant. 
Potentially leverage GO Bond funds from projects we 
would be included in our application (Elk, Hillside, and 
Additional Sidewalk Program)
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Future Funding Opportunity
Quarterly meetings with NCTCOG
Preparation of prioritized Matrix for City projects that 
could be eligible for funding via the 2023 TIP Call for 
Projects. 

 High Priorities 
Alsbury Blvd. Ph. 3  (Hulen to CR 914)
FM 1902 (Lakewood to Chisholm Trail Pkwy)

Hulen St. Bridge (Candler to Alsbury)
Medium Priorities

Lakewood Dr. (CR 1020 to current alignment)
SH 174 6-Lane Widening (Hulen to City Limits)
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City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of the minutes from the December 12, 2022 regular council meeting. (Staff 
Contact:  Amanda Campos, City Secretary). 

SUMMARY:  

The City Council duly and legally met on December 12, 2022 for a regular council meeting. 

OPTIONS:  

1) Council may approve the minutes as presented or approve with amendments. 

RECOMMENDATION:  

Approve. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A. 

FISCAL IMPACT:  

N/A. 

STAFF CONTACT: 

Name  Amanda Campos, TRMC 
Title:   City Secretary 
Email:  acampos@burlesontx.com 
Phone:  817-426-9665 
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Minutes 12.12.22 

BURLESON CITY COUNCIL REGULAR MEETING 
December 12, 2022 
DRAFT MINUTES 

 
ROLL CALL 

 
COUNCIL PRESENT:     COUNCIL ABSENT: 

Victoria Johnson 
Rick Green 
Jimmy Stanford 
Chris Fletcher 
Tamara Payne  
Dan McClendon  
Ronnie Johnson 
 
Staff present 
Bryan Langley, City Manager 
Tommy Ludwig, Deputy City Manager 
Amanda Campos, City Secretary 
Monica Solko, Deputy City Secretary 
Allen Taylor, Jr., City Attorney 
Matt Ribitzki, Deputy City Attorney 

 
1. CALL TO ORDER – 4:36 PM 

 
Invocation - Bob Massey, Elder Emeritus of Grace Bible Fellowship/Secretary Treasurer 
of Burleson Christian Ministerial Alliance 
 
Pledge of Allegiance to the US Flag 
 
Texas Pledge: 
Honor the Texas Flag, I pledge allegiance to thee, Texas, one state under God; one 
and indivisible  

 
2. REPORTS AND PRESENTATIONS 

 
A. Receive a report, hold a discussion, and give staff direction regarding the City 

Council’s priorities for the 88th Legislative Session (Staff Presenter: Justin 
Scharnhorst, Assistant to the City Manager). 
 
Justin Scharnhorst, Assistant to the City Manager, presented the Legislative Program 
to council. 

 
Bryan Langley, City Manager, requested item 8A be discussed and considered next. 
 
8. GENERAL - MOVED 

 
A. CSO#4066-12-2022, five-year professional services agreement with Emergicon, 

LLC for Automated Ambulance Billing Services to be provided to the city for a fee 
not to exceed 6.5% of all net revenues collected. (Staff Presenter: K.T. Freeman, 
Fire Chief)   
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K.T. Freeman, Fire Chief, presented a professional services agreement to the council. 

 
Motion made by Dan McClendon and seconded by Tamara Johnson to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
10. RECESS INTO EXECUTIVE SESSION - MOVED 

Pursuant to Section 551.071, Texas Government Code, the Council reserves the right to 
convene in Executive Session(s), from time to time as deemed necessary during this 
meeting for any posted agenda item, to receive advice from its attorney as permitted by 
law. 
 

A. Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 
Pursuant to Section 551.071 

B. Discussion Regarding Possible Purchase, Exchange, Lease, or Value of Real 
Property Pursuant to Section 551.072 

 Discuss and receive direction on certain parcels of real property in Johnson 
County, Texas for municipal purposes where deliberation in open session would 
have a detrimental effect on the position of negotiations with third parties. 

 Discuss and receive direction on certain parcels of real property in Johnson County 
and Tarrant County, Texas for community park purposes where deliberation in 
open session would have a detrimental effect on the position of negotiations with 
third parties. 

 Discuss and receive direction on certain parcels of real property for the expansion 
of Lakewood Drive in Johnson County, Texas where deliberation in open session 
would have a detrimental effect on the position of negotiations with third parties. 

 Discuss and receive direction on certain parcels of real property for the expansion 
of County Road 1020 in Johnson County, Texas where deliberation in open 
session would have a detrimental effect on the position of negotiations with third 
parties. 

C. Deliberation regarding a negotiated contract for a prospective gift or donation 
to the state or the governmental body Pursuant to Section 551.073 

D. Personnel Matters Pursuant to Section 551.074 
E. Deliberation regarding (1) the deployment, or specific occasions for 

implementation of security personnel or devices; or (2) a security audit 
Pursuant to Sec. 551.076 

F. Deliberation Regarding Commercial or Financial Information Received from or 
the Offer of a Financial or Other Incentive made to a Business Prospect Seeking 
to Locate, Stay or Expand in or Near the Territory of the City and with which the 
City is conducting Economic Development Negotiations Pursuant to Section 
551.087 

 Project Workforce  

 Project Facelift  
G. Pursuant to Sec 418.183(f), deliberation of information related to managing 

emergencies and disasters including those caused by terroristic acts (must be 
tape recorded) 
 
Motion was made by Tamar Payne and seconded by Ronnie Johnson to convene into 
executive session. Time: 5:13 p.m.  
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Motion passed 6-0, with Victoria Johnson absent. 
 
Motion was made by Jimmy Stanford and seconded by Ronnie Johnson to reconvene 
into open session. Time: 5:36 p.m. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
3. PUBLIC PRESENTATIONS 

  
A. Proclamations 

 None. 
 
B. Presentations 

 Presentation of Texas Municipal Clerks Association Office of Excellence Award. 
(Presenters: Dr. Amy Holt, Education Director, TMCA and Miriam Sheehan, 
Administrative Director, TMCA) 
 

 Recognition of Employee of the 4th Quarter 2022. (Staff Presenter: Rick 
DeOrdio, Director of Human Resources) 
 

 Recognition of Employee of the Year 2022. (Staff Presenter: Rick DeOrdio, 
Director of Human Resources) 

 
C. Community Interest Items 

 Great Christmas parade and tree lighting. 

 Thank you to staff and volunteers for all their hard work for the Christmas events.  

 Thank you to Human Resources for the employee service awards event. 

 Thank you to Economic Development and artist for their parade float.  

 Congratulations to Alex Philips, Economic Development Director on his 
certification. 

 Thank you the Rotary Club for a wonderful Christmas parade. 

 We wish everyone a wonderful holiday season. 

 Great turnout at the November Toys for Tots collection. 
 
4. CHANGES TO POSTED AGENDA 
 

A. Items to be continued or withdrawn 

 7A withdrawn. 
 

B. Items to be withdrawn from Consent Agenda for separate discussion or items 
to be added to the Consent Agenda. 

 6B moved to the January 3 City Council regular meeting. 
 

5. CITIZEN APPEARANCES 

 No speakers. 
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6. CONSENT AGENDA 
 

A. Minutes from the November 14, 2022 regular council meeting. (Staff Contact:  
Amanda Campos, City Secretary). 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
B. Ordinance amending the City of Burleson code of ordinances Chapters 2, 6, 10, 

18, 44, 46, 62, and 86 amending the number of voting members and terms of 
members. (First Reading) (Staff Contact: Amanda Campos, City Secretary) – 
MOVED. 

 
Item 6B was moved to the January 3, 2022, Regular City Council meeting for 
discussion and consideration.  
 

C. CSO#4052-12-2022, ordinance modification for text amendments to Section 100-
115 of Article IV – Overlay Zoning Districts of Appendix B, of the Code of 
Ordinances of the City of Burleson (Case 22-124): Consider approval of an 
ordinance amendment to add “restaurant or cafeteria (drive through type)” to the 
list of allowable uses with a specific use permit, with conditions within the Old 
Town Overlay District. (Final Reading) (Staff Contact: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission 
recommended approval by unanimous vote) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
D. CSO#4053-12-2022, minute order continuing and renewing the 13th Declaration of 

Local Disaster and Public Health Emergency regarding Covid-19 dated March 7, 
2022, through December 31, 2022. (Staff Contact: Matt Ribitzki, Deputy City 
Attorney/Compliance Manager) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
E. CSO#4054-12-2022, resolution authorizing a one-year contingency fee contract 

with McCall Parkhurst & Horton LLP to provide bond counsel services.  (Staff 
Contact: Matt Ribitzki, Deputy City Attorney/Compliance Manager.)  
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
F. CSO#4055-12-2022, minute order extending the contract with Mansfield Oil 

Company of Gainesville through an inter-local agreement with the City of Fort 
Worth in the amount not to exceed $711,712. (Staff Contact: Kip Dernovich, 
Deputy Director – Operations, Public Works) 
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Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
G. CSO#4056-12-2022, contract for the purchase of fleet vehicles with Caldwell 

Country Chevrolet through the BuyBoard Cooperative in the amount not to 
exceed $1,000,412.25. (Staff Contact: Kip Dernovich, Deputy Director – 
Operations Public Works) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
H. CSO#4057-12-1022, ordinance amending Chapter 70 “Streets, Sidewalks and 

Other Public Places” of the Code of Ordinances, City of Burleson, by repealing 
and replacing Article V “Public Events” to require permits for public events; 
providing for procedures for the issuance of a permit; requiring the City Council 
to approve portions of certain permit applications involving certain street 
closures or in-kind sponsorships; providing for water, health and sanitation 
facilities for the event; providing for police protection and emergency medical 
services for the event; requiring the permit application and permittee to carry 
liability insurance of a certain amount and indemnify the city.  (Final Reading) 
(Staff Contact: DeAnna Phillips, Director of Community Services) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
I. CSO#4058-12-2022, resolution creating a special citizens public art committee to 

make recommendations to the City Council regarding the creation, 
implementation, and management of a public art masterplan to display public art 
throughout the city; appointing committee members; and establishing a charge 
for the committee. (Staff Contact: Jen Basham, Director of Parks and 
Recreation). 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
J. CSO#4059-12-2022, three-year contract with SHI International Corp for Artic Wolf 

Security Operations Center as a Service (SOCaaS) through a cooperative 
purchasing agreement with the Texas Department of Information Resources 
(DIR) in the amount not to exceed $276,298.70. (Staff Contact: James 
Grommersch, Chief Technology Officer, IT) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 
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K. CSO#4060-12-2022, three-year contract with AT&T for Switched Ethernet Services 
for in the amount not to exceed $361,457. (Staff Contact: James Grommersch, 
Chief Technology Officer, IT) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
L. CSO#4061-12-2022, minute order ratifying the Burleson 4A Economic 

Development Corporation Board’s action to approve a Second Amendment to 
the commercial lease between FWAVE, Inc., and the Burleson 4A Economic 
Development Corporation located at 921 South Burleson Boulevard. (Staff 
Contact: Alex Philips, Economic Development Director) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
M. CSO#4062-12-2022, contract with The Brandt Companies, LLC. through a 

cooperative purchasing agreement with BuyBoard for the purchase of a new AC 
control software and computer boards for the Burleson Recreation Center in the 
amount not to exceed $160,255. (Staff Contact: Jen Basham, Director of Parks 
and Recreation) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
N. CSO#4063-12-2022, contract with Progressive Commercial Aquatics, Inc. through 

a cooperative purchasing agreement with BuyBoard for the purchase of 
replacement outdoor pool sand filters for the Burleson Recreation Center in the 
amount not to exceed $99,667.50. (Staff Contact: Jen Basham, Director of Parks 
and Recreation) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
O. CSO#4064-12-2022, contract with Focused Advocacy for legislative consulting 

services in the amount not to exceed $54,199.92. (Staff Contact: Justin 
Scharnhorst, Assistant to the City Manager) 
 
Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 

 
P. CSO#4065-12-2022, amendment to an existing contract (CSO#2005-02-2022) with 

Siddons-Martin Emergency Group modifying the specification of four 
ambulances to diesel chassis in the amount not to exceed $55,000. (Staff 
Contact: K.T. Freeman, Fire Chief) 
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Motion made by Ronnie Johnson and seconded by Jimmy Stanford to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 
 

7.  DEVELOPMENT APPLICATIONS 
 

A. 2220 W FM 917 (Case 22-125): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “A”, Agricultural to “GR”, General 
Retail for a 13.20 acre site. (First and Final Reading) (Staff Presenter, Tony 
McIlwain, Director of Development Services) (The Planning and Zoning 
Commission motion for approval passed 7-0). - WITHDRAWN 
 
Amanda Campos, City Secretary, announced that item 7A was withdrawn by the 
applicant. No action required. 

 
8. GENERAL 

 
A. CSO#4066-12-2022, five-year professional services agreement with Emergicon, 

LLC for Automated Ambulance Billing Services to be provided to the city for a 
fee not to exceed 6.5% of all net revenues collected. (Staff Presenter: K.T. 
Freeman, Fire Chief) - MOVED 

 
 Item 8A was discussed and voted on after Section 2, Reports and Presentations above. 
 
Amanda Campos, City Secretary announced items 8B and 8C would be presented together 
but voted on separately.  
 
B. CSO#4067-12-2022, ordinance amending the City budget for fiscal year 2022-

2023 by increasing appropriations in the Golf Fund in the amount of $628,000 for 
equipment and improvements at Hidden Creek Golf Course, and finding that this 
ordinance may be considered and approved at only one meeting because time 
is of essence. (First and Final Reading) (Staff Presenters: Martin Avila, Director 
of Finance; Jen Basham, Director of Parks & Recreation) 
 
Jen Basham, Director of Parks and Recreation, presented an ordinance to the city 
council. 
 
Motion made by Dan McClendon and seconded by Rick Green to approve. 
 
Motion passed 6-0, with Victoria Johns absent. 

 
C. CSO#4068-12-2022, contract with Fleetwood Services for furnishing and 

replacement of 16 bunkers at Hidden Creek Golf Course in the amount not to 
exceed $331,606. (Staff Presenter: Jen Basham, Director of Parks and 
Recreation) 
 
Jen Basham, Director of Parks and Recreation, presented a contract to the city council. 
 
Motion made by Ronnie Johnson and seconded by Tamara Payne to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 
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D. CSO#4069-12-2022, minute order ratifying the Burleson Community Service 

Development Corporation’s action to approve a resolution authorizing a contract 
with Marilyn Bleeker for the acquisition of approximately 13 acres of real 
property at or near 2410 SW Hulen St, Burleson, Johnson County, Texas and 
authorizing the expenditure of funds. (Staff Presenter: Jen Basham, Director of 
Parks and Recreation) 
 
Jen Basham, Director of Parks and Recreation, presented a minute order to the city 
council. 
 
Motion made by Tamara Payne and seconded by Ronnie Johnson to approve. 
 
Motion passed 6-0, with Victoria Johnson absent. 
 

9. CITY COUNCIL REQUESTS FOR FUTURE AGENDA ITEMS OR REPORTS 

 Future report on short-term rentals. 

 Golf course before and after pictures by drone. 
 

10. RECESS INTO EXECUTIVE SESSION 
Pursuant to Section 551.071, Texas Government Code, the Council reserves the right to 
convene in Executive Session(s), from time to time as deemed necessary during this 
meeting for any posted agenda item, to receive advice from its attorney as permitted by 
law. 
 

H. Pending or Contemplated Litigation or to Seek the Advice of the City Attorney 
Pursuant to Section 551.071 

I. Discussion Regarding Possible Purchase, Exchange, Lease, or Value of Real 
Property Pursuant to Section 551.072 

 Discuss and receive direction on certain parcels of real property in Johnson 
County, Texas for municipal purposes where deliberation in open session 
would have a detrimental effect on the position of negotiations with third parties. 

 Discuss and receive direction on certain parcels of real property in Johnson 
County and Tarrant County, Texas for community park purposes where 
deliberation in open session would have a detrimental effect on the position of 
negotiations with third parties. 

 Discuss and receive direction on certain parcels of real property for the 
expansion of Lakewood Drive in Johnson County, Texas where deliberation in 
open session would have a detrimental effect on the position of negotiations 
with third parties. 

 Discuss and receive direction on certain parcels of real property for the 
expansion of County Road 1020 in Johnson County, Texas where deliberation 
in open session would have a detrimental effect on the position of negotiations 
with third parties. 

J. Deliberation regarding a negotiated contract for a prospective gift or donation 
to the state or the governmental body Pursuant to Section 551.073 

K. Personnel Matters Pursuant to Section 551.074 
L. Deliberation regarding (1) the deployment, or specific occasions for 

implementation of security personnel or devices; or (2) a security audit 
Pursuant to Sec. 551.076 
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M. Deliberation Regarding Commercial or Financial Information Received from or 
the Offer of a Financial or Other Incentive made to a Business Prospect Seeking 
to Locate, Stay or Expand in or Near the Territory of the City and with which the 
City is conducting Economic Development Negotiations Pursuant to Section 
551.087 

 Project Workforce  

 Project Facelift  
N. Pursuant to Sec 418.183(f), deliberation of information related to managing 

emergencies and disasters including those caused by terroristic acts (must be 
tape recorded) 

 

 No need for a second Executive Session. 
 

ADJOURNMENT 
 
Motion made by Jimmy Stanford and Rick Green to adjourn. 
 
Mayor Fletcher adjourned the meeting.   
 
Time: 6:20 p.m.  
 
 
 
 
_________________________________ 
Monica Solko 
Deputy City Secretary 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Police Department 

FROM: Billy Cordell, Chief of Police 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a contract with Stolz Telecom for the purchase of nineteen (19) handheld 
Kenwood radios through a cooperative purchase agreement with BuyBoard in the amount not to 
exceed $57,699.20. (Staff Contact: Melvin McGuire, Captain) 

SUMMARY:  

Stolz Telecom is an approved vendor on BuyBoard (604-20).  The City of Burleson is statutorily 
eligible to participate in the cooperative purchasing program for product and information 
technology commodities. This request includes replacement of fourteen (14) Motorola handheld 
radios in inventory which will reach “End of Support” on December 31, 2023 and the purchase 
of five (5) handheld radios that were approved in the 2022/2023 budget to equip three school 
resource officer positions and two police lieutenant positions. The total cost for nineteen (19) 
radios will not exceed $57,699.20. 

OPTIONS:  

1) Approve a contract to purchase nineteen (19) handheld radios from Stolz Telecom for 

the Burleson Police Department in the amount not to exceed $57,699.20. 

2) Deny 

RECOMMENDATION:  

Approve a contract to purchase nineteen (19) handheld radios from Stolz Telecom for the 
Burleson Police Department in the amount not to exceed $57,699.20. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None 

FISCAL IMPACT:  
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Budgeted Amount: $57,699.20  
Fund Name: General Fund – Public Safety  
Full Account #: 001-3011-421-6605 

STAFF CONTACT: 

Melvin McGuire 
Police Captain 
mmcguire@burlesontx.com 

817-426-9932 
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11/21/2022

1

Burleson Police Department

1

Handheld Radio Purchase 01.09.2023

Captain Melvin McGuire
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11/21/2022

2

Consider a Contract

• Purchase nineteen (19) handheld Kenwood radios

• Stolz Telecom (BuyBoard 604-20) 

• $57,699.20 

• Provides five (5) handheld radios for new officer positions 

• Replace fourteen (14) handheld Radios (End of Life)

2

42



11/21/2022

3

Options / Staff Recommendation

1. Approve a contract to purchase nineteen (19)   
handheld radios from Stolz Telecom for the 
Burleson Police Department in the amount not to 
exceed $57,699.20 (Staff Recommendation)

2. Deny

3
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11/21/2022

4

Fiscal Impact

4

Budgeted Amount: $57,699.20
Fund Name: General Fund – Public Safety
Account: 001-3011-421-6605
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11/21/2022

5

Staff Contact

Name: Melvin McGuire 
Title: Police Captain 
mmcguire@burlesontx.com
817-426-9932 

5
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11/21/2022

6

Questions / Comments

6
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City of Burleson Contract:________________ 

 

 

Company: Stolz Telecom through BuyBoard 604-20 

Purchase of 19 handheld Kenwood radios 

Amount not to exceed: $57,699.20 

Burleson Police Department 

 

 

 

Approved and signed this _________ day of __________, 2022. 

 

 

 
City of Burleson: 

 

_______________________ 

Bryan Langley, City Manager 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Legal 

FROM: Matt Ribitzki, Deputy City Attorney/Compliance Manager 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an ordinance amending Article II “Fire Department” of Chapter 38 “Fire 
Prevention” of the City of Burleson Code of Ordinances by repealing and replacing Division 2 
“Volunteer Fire Department” and Division 3 “Fire Prevention Department” setting forth that the 
fire department is no longer a volunteer fire department, that the fire prevention department is a 
division of the fire department, and that the fire marshal reports to the fire chief. (First Reading)  
(Staff Contact: Matt Ribitzki, Deputy City Attorney/Compliance Manager)  

SUMMARY:  

The proposed ordinance seeks to amend current code of ordinances provisions that are out of 
date and to have the ordinances match current operating procedures in the fire department.  
The proposed ordinance makes the following changes: 

1. Removes references to the fire department being a volunteer fire department; 
2. Removes references to the utilization of volunteer firefighters; 
3. Removes references to the appointment of assistant fire chiefs and company officers, so 

that such positions follow standard employment procedures of the City; and  
4. Removes references to the fire prevention department (fire marshal’s office) being a 

department separate from the fire department, and inserts language that fire prevention 
(fire marshal’s office) shall be a division within the fire department and that the fire 
marshal reports to the fire chief.    

OPTIONS:  

1) Approve the ordinance as proposed 

2) Approve the ordinance with changes 

3) Deny the proposed ordinance  

RECOMMENDATION:  

Staff recommend approval.  
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PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None. 

FISCAL IMPACT:  

None.  

STAFF CONTACT: 

Matt Ribitzki 
Deputy City Attorney/Compliance Manager 
mribitzki@burlesontx.com 
817-426-9664 
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Ordinance Amending Division 2 
“Volunteer Fire Department” and 
Division 3 “Fire Prevention Department”

1

Presented to the City Council on 
January 9, 2023

54



2

The proposed ordinance seeks to amend current code of ordinances provisions that are out of date and 

to have the ordinances match current operating procedures in the fire department.  

The proposed ordinance makes the following changes:

1. Removes references to the fire department being a volunteer fire department;

2. Removes references to the utilization of volunteer firefighters;

3. Removes references to the appointment of assistant fire chiefs and company officers, so that such 

positions follow standard employment procedures of the City; and 

4. Removes references to the fire prevention department (fire marshal’s office) being a department 

separate from the fire department, and inserts language that fire prevention (fire marshal’s office) 

shall be a division within the fire department and that the fire marshal reports to the fire chief.

Amending Division 2 “Volunteer Fire Department” and 
Division 3 “Fire Prevention Department”
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3

• Action Requested: 

Approve or deny an ordinance amending Article II “Fire Department” of Chapter 38 “Fire Prevention” of 
the City of Burleson Code of Ordinances by repealing and replacing Division 2 “Volunteer Fire 
Department” and Division 3 “Fire Prevention Department” setting forth that the fire department is no 
longer a volunteer fire department, that the fire prevention department is a division of the fire 

department, and that the fire marshal reports to the fire chief

• Staff recommends approval   

Amending Division 2 “Volunteer Fire Department” and 
Division 3 “Fire Prevention Department”
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ORDINANCE 

AN ORDINANCE AMENDING ARTICLE II “FIRE 

DEPARTMENT” OF CHAPTER 38, "FIRE PREVENTION AND 

PROTECTION," OF THE CODE OF ORDINANCES, CITY OF 

BURLESON, TEXAS, BY REPEALING AND REPLACING 

DIVISION 2, "VOLUNTEER FIRE DEPARTMENT" AND 

DIVISION 3, “FIRE PREVENTION DEPARTMENT,” TO SET 

FORTH THE GENERAL POWERS OF THE CITY FIRE 

DEPARTMENT, THE APPOINTMENT OF THE FIRE CHIEF, AND 

THE QUALIFICATION REQUIREMENTS OF FIREFIGHTERS, 

CREATING THE FIRE PREVENTION DIVISION AS A DIVISION 

OF THE FIRE DEPARTMENT, SETTING FORTH THE OFFICE 

AND DUTIES OF THE FIRE MARSHAL, SETTING FORTH THE 

DUTIES OF THE FIRE CHIEF, AND SETTING FORTH A 

CONFLICT OF INTEREST PROVISIONS FOR THE FIRE 

MARSHAL; PROVIDING THAT THIS ORDINANCE SHALL BE 

CUMULATIVE OF ALL ORDINANCES; PROVIDING A 

SEVERABILITY CLAUSE; PROVIDING A PENALTY FOR 

VIOLATIONS HEREOF; PROVIDING A SAVINGS CLAUSE; 

PROVIDING FOR PUBLICATION; AND PROVIDING AN 

EFFECTIVE DATE. 

WHEREAS, the City of Burleson (“City”) is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 
9 of the Texas Local Government Code; and 

WHEREAS, Chapter 38, Article II, Division 2 of the Code of Ordinances, City of 
Burleson, Texas (2005) created the fire department with both volunteer and paid firefighter 

positions; and  

WHEREAS, the City fire department no longer utilizes volunteer firefighters; and  

WHEREAS, Chapter 38, Article II, Division 2 of the Code of Ordinances, City of 
Burleson, Texas set forth that assistant fire chief shall be appointed by the fire chief and ratified 

by the city manager, and that company officers shall be appointed by the fire chief; and 

WHEREAS, the City desires that the appointment of assistant fire chiefs and company 

officers follow the standard employment procedures of the City; and  

WHEREAS, Chapter 38, Article II, Division 3 of the Code of Ordinances, City of 

Burleson, Texas created the fire prevention department as a department independent of the fire 
department; and     
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WHEREAS, the City desires that the fire prevention department be a division of the fire 

department and that the fire marshal report to the fire chief; and 

WHEREAS, the City Council desires to Amend Chapter 38, Article II, Divisions 2 and 3 

of the Code of Ordinances, City of Burleson, Texas as set forth herein; and  

WHEREAS, the City Council finds and determines that the adoption of this ordinance is 

necessary and proper and in the best interests of the public health, safety, and general welfare. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF BURLESON, TEXAS, THAT: 

SECTION 1. 

Chapter 38, "Fire Prevention and Protection," Article II, “Fire Department,” of the Code 
of Ordinances, City of Burleson, Texas (2005) is hereby amended by repealing and replacing 

Division 2, “Volunteer Fire Department,” and Division 3, “Fire Prevention Department,” to read 
as set forth in Exhibit “A,” attached hereto and incorporated herein by reference for all purposes.   

SECTION 2. 

CUMULATIVE 

This ordinance shall be cumulative of all provisions of ordinances and of the Code of 

Ordinances of the City of Burleson, Texas, as amended, except where the provisions of this 
ordinance are in direct conflict with the provisions of such ordinances and such Code, in which 

event the conflicting provisions of such ordinances and such Code are hereby repealed. This 

ordinance is consistent with and is not intended to repeal any provision in the zoning ordinance. 

SECTION 3. 

SEVERABILITY 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs, and sections of this ordinance are severable, and if any phrase, clause, 

sentence, paragraph or section of this ordinance shall be declared unconstitutional by the valid 
judgment of any court of competent jurisdiction, such unconstitutionality shall not affect any of 

the remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the 
same would have been enacted by the City Council without the incorporation in this ordinance of 

any such unconstitutional phrase, clause, sentence, paragraph or section. 

SECTION 4. 

PENALTY 

Any person, firm or corporation who violates, disobeys, omits, neglects or refuses to 

comply with or who resists the enforcement of any of the provisions of this ordinance shall be 
fined not more than Five Hundred Dollars ($500.00) for each offense. Each day that a violation is 

permitted to exist shall constitute a separate offense. 
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SECTION 5. 

SAVINGS PROVISION 

All rights and remedies of the City of Burleson are expressly saved as to any and all 

violations of the provisions of any ordinances concerning outdoor gatherings or Public Events 
which have accrued at the time of the effective date of this ordinance; and, as to such accrued 

violations and all pending litigation, both civil and criminal, whether pending in court or not, 
under such ordinances, same shall not be affected by this ordinance but may be prosecuted until 

final disposition by the courts. 

SECTION 6. 

PUBLICATION 

 Pursuant to Section 36 of the Charter of the City of Burleson, that this ordinance shall 

take effect after its passage and publication, and that the City Secretary is hereby directed to give 
notice of the passage of this ordinance by causing the captain or title and the penalty clause of this 

ordinance to be published once in a newspaper of general circulation in the city and on the city’s 
website. 

SECTION 7. 

EFFECTIVE DATE 

This ordinance shall be in full force and effect from and after its passage and publication 

as required by law, and it is so ordained. 

 

 First Reading: the ______ day of _______________________, 20______. 

 

 Final Reading: the ______ day of _______________________, 20______. 

 

PASSED AND APPROVED this the ______ day of _______________________, 20___. 

 

  

 

            

     ____________________________________ 

      Mayor 

      City of Burleson, Texas 

 

 

ATTEST:     APPROVED AS TO FORM: 

 

 

 

___________________________________ ____________________________________ 

City Secretary     City Attorney 
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Exhibit “A” 

"DIVISION 2. FIRE DEPARTMENT 

Sec. 38-51. General powers and appointment of fire chief 

(a) The fire chief shall be the head of the city fire department, and the members of the 

department shall be under the authority, control, and command of the fire chief, the assistant 

fire chief and the company officers, subject to the Charter and all ordinances of the city and 

of this article. The fire chief shall be appointed by the city manager or designee.  

Sec. 38-52. Firefighting personnel. 

Any qualifications established for the position of a paid firefighter of the city shall meet 

state requirements for a paid firefighter. The minimum physical, mental, education, and moral 

standards established by the state commission on fire protection personnel standards and 

education shall apply to the position of paid firefighter. The requirements set by fire department 

policy may be stricter than the standards established by such boards or commission.  

Secs. 38-53—38-70. Reserved. 

DIVISION 3. FIRE PREVENTION DIVISION 

Sec. 38-71. Fire prevention division created. 

The fire prevention division is hereby created, and the division shall be a part of the fire 

department. The fire prevention division is established as a law enforcement agency of the city 

for the purpose of making investigations, and enforcing state laws and city ordinances 

concerning fire prevention and investigation.  

Sec. 38-72. Fire marshal; responsibilities. 

(a) The administrative official in charge shall be known as the fire marshal.  

(b) The fire marshal shall be the designated agent responsible for the administration and 

enforcement of the fire code, and responsible for prevention and investigation procedures of 

the fire code.  

Sec. 38-73. Conflicts of interests. 

The fire marshal shall not have any interest whatever, directly or indirectly, in the sale or 

manufacturing of any material, process or device entering into or used in or in connection with 

fire prevention, inspection or investigation.  

Sec. 38-74. Duties of the fire marshal. 

The fire marshal is hereby authorized and directed to enforce the provisions of the fire code 

adopted by section 38-191.  
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Sec. 38-75. Duties of the fire chief. 

The fire chief shall be responsible for the supervision, direction, and organization of fire 

suppression and fire prevention, and for establishing rules and regulations as necessary for the 

operation of the fire department. 

Secs. 38-76-38—90. Reserved.” 
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PART II - CODE OF ORDINANCES 
Chapter 38 - FIRE PREVENTION AND PROTECTION 

ARTICLE II. FIRE DEPARTMENT 
 

 

 

Burleson, Texas, Code of Ordinances    Created: 2022-06-14 15:32:06 [EST] 

(Supp. No. 28) 

 
Page 1 of 3 

ARTICLE II. FIRE DEPARTMENT1 

DIVISION 1. RESERVED2 

Secs. 38-31—38-50. Reserved. 

DIVISION 2. FIRE DEPARTMENT 

Sec. 38-51. General powers and appointment of fire chief 

(a) The fire chief shall be the head of the city fire department, and the members of the department shall be 
under the authority, control, and command of the fire chief, the assistant fire chief and the company officers, 
subject to the Charter and all ordinances of the city and of this article. The fire chief shall be appointed by 
the city manager or designee.  

(Code 1983, § 2-100; Ord. No. C-432, § 1, 9-24-1992; Ord. No. C-472, § 1, 4-27-1995) 

Sec. 38-52. Firefighting personnel. 

Any qualifications established for the position of a paid firefighter of the city shall meet state requirements 
for a paid firefighter. The minimum physical, mental, education, and moral standards established by the state 
commission on fire protection personnel standards and education shall apply to the position of paid firefighter. 
The requirements set by fire department policy may be stricter than the standards established by such boards or 
commission.  

(Code 1983, § 2-101; Ord. No. C-432, § 1, 9-24-1992) 

Secs. 38-53—38-70. Reserved. 

DIVISION 3. FIRE PREVENTION DIVISION 

                                                                 

1Charter reference(s)—Fire department as administrative department, § 28.  

Cross reference(s)—Departments, § 2-71 et seq.  

2Editor's note(s)—Ord. No. C-654-10, § 1, adopted Mar. 1, 2010, repealed Div. 1, §§ 38-31, 38-32 which pertained 
to generally-fire operations service fees and derived from Ord. No. C-565, § 1(6-162, 6-163), 12-11-2003.  
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Sec. 38-71. Fire prevention division created. 

The fire prevention division is hereby created, and the division shall be a part of the fire department. The fire 
prevention division is established as a law enforcement agency of the city for the purpose of making investigations, 
and enforcing state laws and city ordinances concerning fire prevention and investigation.  

(Code 1983, § 6-10(a); Ord. No. B-649, § I, 5-11-2000; Ord. No. C-614-07, § 1, 4-12-2007) 

Sec. 38-72. Fire marshal; responsibilities. 

(a) The administrative official in charge shall be known as the fire marshal.  

(b) The fire marshal shall be the designated agent responsible for the administration and enforcement of the fire 
code, and responsible for prevention and investigation procedures of the fire code.  

(Code 1983, § 6-10; Ord. No. B-649, § I, 5-11-2000) 

Sec. 38-73. Conflicts of interests. 

The fire marshal shall not have any interest whatever, directly or indirectly, in the sale or manufacturing of 
any material, process or device entering into or used in or in connection with fire prevention, inspection or 
investigation.  

(Ord. No. B-649, § I, 5-11-2000) 

Sec. 38-74. Duties of the fire marshal. 

The fire marshal is hereby authorized and directed to enforce the provisions of the fire code adopted by 
section 38-191.  

(Ord. No. B-649, § I, 5-11-2000) 

Sec. 38-75. Duties of the fire chief. 

The fire chief shall be responsible for the supervision, direction and organization of fire suppression and fire 
prevention, and for establishing rules and regulations as necessary for the operation of the fire department.  

(Ord. No. B-649, § I, 5-11-2000) 

Secs. 38-76-38—90. Reserved. 

DIVISION 4. RESERVED3 

                                                                 

3Editor's note(s)—Ord. No. C-654-10, § 1, adopted Mar. 1, 2010, repealed Div. 4, §§ 38-91, 38-92 which pertained 
to annual subscription plan; city's extraterritorial jurisdiction and derived from Ord. No. C-576, § 1(6-164, 16-
165), 2-10-2005.  
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Secs. 38-91—38-110. Reserved. 

ARTICLE III. ADMINISTRATION4 

DIVISION 1. GENERALLY 

Secs. 38-111—38-130. Reserved. 

DIVISION 2. APPEALS BOARD5 

Sec. 38-131. Appeals. 

The Building Codes and Standards Board, as established in section 10-75 et. seq. handles appeals involving 
the Uniform Fire Code.  

(Ord. No. B-649, § I, 5-11-2000) 

Secs. 38-132—38-160. Reserved. 

 

                                                                 

4Cross reference(s)—Administration, ch. 2.  

5Cross reference(s)—Boards, commissions and committees, § 2-31 et seq.  
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uses  

City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation 

FROM: Jen Basham, Director Parks and Recreation  

MEETING: January 9, 2023 

  

 
SUBJECT: 
 

 

Consider approval of a contract with Simplot Turf and Horticulture to purchase fertilizer and 
chemicals used for maintaining Hidden Creek Golf Course through a cooperative purchasing 
agreement with BuyBoard in the amount not to exceed $90,000. (Staff Contact: Jen Basham, 
Director, Parks and Recreation).  
 
SUMMARY:  

The golf course uses fertilizers, fungicides, and herbicides to promote healthy turf grass and to 
control unwanted weeds and fungus growth on the greens. Purchases will be a combination of 
Sole Source (Simplot is the only company that makes that mix), Agency pricing (manufacturer 
sets the price regardless of distributor) and Buyboard contract #611-20. The golf course has an 
annual budget of $90,000 and is able to lock in pricing by early ordering fertilizers and 
chemicals. Additionally, manufacturers offer rebates of 3% to 10% for early ordering. 
 
OPTIONS:  

1) Recommend approving contract with Simplot Turf and Horticulture for the purchase of 
fertilizers and chemicals 

2) Deny approving contract with Simplot Turf and Horticulture for the purchase of fertilizers 
and chemicals. 
 

RECOMMENDATION:  

Staff recommends approving a contract with Simplot Turf and Horticulture for the purchase of 
fertilizers and chemicals not to exceed $90,000. 
 
FISCAL IMPACT: 
Budgeted Y/N: Y 
Fund Name 
Fund Account #’s: 402-8013-521-60-27 and 402-8013-521-65-03 
Amount: $90,000 
 

 

STAFF CONTACT: 
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Jen Basham 
Director 
Parks and Recreation 
jbasham@burlesontx.com 
817-426-9201 
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Award purchase contract to Simplot Turf and 
Horticulture utilizing Buyboard in the amount not to 
exceed $90,000. This allows staff to procure products 
using agency pricing for the desired chemicals 
specific to our courses needs and is the lowest cost 
for the products set by the manufacturer.

Funding:
Fertilizer in the amount of $49,955.90

Chemical in the amount of $40,044.10
Total Anticipated Amount: $90,000
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Simplot Turf & Horticulture Dallas

Sales Order  2340099101625 Wallace Dr Ste 140

OfferedNot ProcessedCarrollton, TX 75006

Order Date 12/14/2022(469) 289-5400 Fax: 

Est. Delivery Date 12/16/2022TDA License 0847365

Offer ExpiresBill To:  CITY OF BURLESON - HIDDEN CREEK

Customer ID 107084555 E HIDDEN CREEK PKWY

Customer PO#BURLESON, TX 76028

Salesperson partainr

Shipping Via.Ship To: HIDDEN CREEK GOLF COURSE

Field Name555 E HIDDEN CREEK PKWY

DescriptionBURLESON, TX 76028

DeliverTicket Type

Comments: BuyBoard Contract #611-20

DescriptionQuantity Total $

DFWAgy 2476321Z LEXICON 

INTRINSIC FUNGICIDE [21OZ] 

Btl 15.00  8,637.30

DFWAgy 3746937Z NAVICON 

[37OZ] 

Btl 7.00  3,620.82

DFWAgy 361922.5G SECURE 

ACTION [2.5GAL] 

Jug 2.00  3,485.00

DFWAgy 460341G SPECTICLE FLO 

(BAYER LABEL) [GAL] 

Jug 4.00  7,593.00

DFWAgy 27981.5G ACELEPRYN 

INSECTICIDE 57749 [1/2GAL] 

Jug 1.00  1,137.50

DFWChm 270111.5L ANUEW PGR 

[1.5LB] 

Btl 14.00  2,230.20

DFWAgy 447632.5G ENCARTIS 

FUNGICIDE [2.5GAL] 

Jug 6.00  1,844.70

DFWAgy 460275.5L SIGNATURE 

XTRA WG60 (BAYER LABEL) 

Btl 16.00  3,044.00

DFWChm 3751612L DITHANE 75DF 

RAINSHIELD (DOW LABEL) [12LB] 

Bag 12.00  1,237.08

DFWAgy 247601G TRIPLE CROWN 

GOLF INSECTICIDE (RUP) [GAL] 

Jug 4.00  1,228.00

DFWAgy 1060425E MONUMENT 

75WG [25GRAM] 

Pkg 20.00  5,500.00

DFWChm 279272.5G SP 3 WAY 

BROADLEAF HERBICIDE [2.5GAL] 

Jug 5.00  395.00

Subtotal  39,952.60

If Paid By Discount Deduct Pay Only

Customer: Sales Person: 

Purchase Terms:

Sales Order  234009910
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Simplot Turf & Horticulture Dallas

Sales Order  2340099061625 Wallace Dr Ste 140

OfferedNot ProcessedCarrollton, TX 75006

Order Date 12/12/2022(469) 289-5400 Fax: 

Est. Delivery Date 01/31/2023TDA License 0847365

Offer ExpiresBill To:  CITY OF BURLESON - HIDDEN CREEK

Customer ID 107084555 E HIDDEN CREEK PKWY

Customer PO#BURLESON, TX 76028

Salesperson partainr

Shipping Via.Ship To: HIDDEN CREEK GOLF COURSE

Field Name555 E HIDDEN CREEK PKWY

DescriptionBURLESON, TX 76028

DeliverTicket Type

Comments: BuyBoard Contract #611-20

DescriptionQuantity Total $

DFWFer 127442.5G 0-0-25 

TRANSORB K [2.5GAL] 

Jug 32.00  2,400.00

DFWFer 120762.5G AMINO FOLIAR 

[2.5GAL] 

Jug 32.00  2,240.00

DFWFer 120772.5G AMINO 

CALCIUM [2.5GAL] 

Jug 12.00  828.00

DFWChm 2802830G COUNTERACT 

FIRM [30GAL] 

Drum 1.00  2,950.00

DFWChm 2802730G COUNTERACT 

RETAIN [30GAL] 

Drum 1.00  2,950.00

DFWChm 22768.5G FORTE SOIL 

SURFACTANT [1/2GAL] 

Jug 6.00  1,440.00

DFWFer 36851250G NUTRIPACK 

30-0-0 w/ 50% SRN [250GAL] 

Tote 1.00  3,850.00

DFWChm 265781G AMBIENT PLUS 

TURF ENHANCER [GAL] 

Jug 20.00  4,800.00

DFWFer 1833550L TRUGYP 

STANDARD [50LB] 

Bag 40.00  660.00

DFWFer 115982.5G 5-0-0 ECO 

MICRO MIX PLUS [2.5GAL] 

Jug 32.00  1,888.00

DFWChm 180351Q TRACER 

GREEN [QT] 

Jug 32.00  896.00

DFWChm 269831Q TRACER HD 

BLUE [QT] 

Jug 32.00  928.00

DFWChm 112011Q TERMINATOR II 

DEFOAMER [QT] 

Jug 24.00  384.00

DFWChm 111771Q NUTRA WASH 

II [QT] 

Jug 24.00  320.40

DFWFer 380941000L 25-5-10 50% 

GAL-XE 44.5 W HYDROFUSE 

Tote 14.00  12,390.00

DFWFer 1206630G 12-2-12 SUPER 

K /UMAXX 30GAL. [30GAL] 

Drum 6.00  3,780.00

DFWChm 363732.5G BIOPHASE 

SBE [2.5GAL] 

Jug 24.00  2,160.00

DFWChm 336852.5G 0-4-6 

BIOKELP HUMIC [2.5GAL] 

Jug 24.00  2,280.00

DFWFer 122562.5G 0-2-12 

PHOENIX [2.5GAL] 

Jug 14.00  1,680.00

DFWFer 126845L RAPTURE 4-0-4 

W IRON & MICROS [5LB] 

Bag 40.00  1,040.00

Sales Order  234009906
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Simplot Turf & Horticulture Dallas

Sales Order  2340099061625 Wallace Dr Ste 140

OfferedNot ProcessedCarrollton, TX 75006

Order Date 12/12/2022(469) 289-5400 Fax: 

Est. Delivery Date 01/31/2023TDA License 0847365

Offer ExpiresBill To:  CITY OF BURLESON - HIDDEN CREEK

Customer ID 107084555 E HIDDEN CREEK PKWY

Customer PO#BURLESON, TX 76028

Salesperson partainr

Shipping Via.Ship To: HIDDEN CREEK GOLF COURSE

Field Name555 E HIDDEN CREEK PKWY

DescriptionBURLESON, TX 76028

DeliverTicket Type

Comments: BuyBoard Contract #611-20

DescriptionQuantity Total $

Subtotal  49,864.40

If Paid By Discount Deduct Pay Only

Customer: Sales Person: 

Purchase Terms:

Sales Order  234009906

2Page
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PRICING

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

Buy Board

$49,864.40

TOTAL COST PRICING

15.00  

Btl

Btl $8,637.30 Buy Board

7.00 Btl $3,620.82 Buy Board

2.00 Jug $3,485.00 Buy Board

4.00 Jug $7,593.00 Buy Board

1.00 Jug $1,137.50 Buy Board

14.00  

Btl

Btl $2,230.20 Buy Board

6.00 Jug $1,844.70 Buy Board

16.00  

Btl

Btl $3,044.00 Buy Board

12.00  

Bag

Bag $1,237.08 Buy Board

4.00  

Jug

Jug $1,228.00 Buy Board

20.00 

PKG

Pkg $5,500.00 Buy Board

5.00 Jug 2.5 GAL DFWChm 279272.5G SP 3 WAY BROADLEAF HERBICIDE $395.00 Buy Board

$39,952.60

$89,817.00TOTAL CHEMICALS AND FERTILIZERS

1.0 GAL DFWAgy 247601G TRIPLE CROWN GOLF INSECTICIDE (RUP)

25 GRAM DFWAgy 1060425E MONUMENT 75WG

TOTAL CHEMICALS

2.5 GAL DFWAgy 447632.5G ENCARTIS FUNGICIDE

.5 L DFWAgy 460275.5L SIGNATURE XTRA WG60 (BAYER LABEL)

12 LB DFWChm 3751612L DITHANE 75DF RAINSHIELD (DOW LABEL)

2.5 GAL DFWAgy 361922.5G SECURE ACTION

1.0 GAL DFWAgy 460341G SPECTICLE FLO (BAYER LABEL)

.5 GAL DFWAgy 27981.5G ACELEPRYN INSECTICIDE 57749

1.5 LB DFWChm 270111.5L ANUEW PGR

TOTAL FERTILIZER

CHEMICALS

QTY SIZE PRODUCT

21 OZ DFWAgy 2476321Z LEXICON INTRINSIC FUNGICIDE

37 OZ DFWAgy 3746937Z NAVICON

24.00  Jug     2.5 GAL DFWChm 336852.5G 0-4-6 BIOKELP HUMIC $2,280.00

14.00  Jug     2.5 GAL DFWFer 122562.5G 0-2-12 PHOENIX $1,680.00

40.00  Bag    5 LB DFWFer 126845L RAPTURE 4-0-4 W IRON & MICROS $1,040.00

14.00  Tote DFWFer 380941000L 25-5-10 50% GAL-XE 44.5 W HYDROFUSE $12,390.00

6.00  Drum   30 GAL DFWFer 1206630G 12-2-12 SUPER K/UMAXX $3,780.00

24.00  Jug     2.5 GAL DFWChm 363732.5G BIOPHASE SBE $2,160

32.00  Jug     1.0 QT DFWChm 269831Q TRACER HD BLUE [QT] $928.00

24.00  Jug     1.0 QT DFWChm 112011Q TERMINATOR II DEFOAMER [QT] $384.00

24.00  Jug     1.0 QT DFWChm 111771Q NUTRA WASH II [QT] $320.40

40.00  Bag    50 LB DFWFer 1833550L TRUGYP STANDARD $660.00

32.00  Jug     2.5 GAL DFWFer 115982.5G 5-0-0 ECO MICRO MIX PLUS $1,888.00

32.00  Jug     1.0 QT DFWChm 180351Q TRACER GREEN [QT] $896.00

1.00  Tote     250 GAL DFWFer 36851250G NUTRIPACK 30-0-0 $3,850.00

6.00  Jug       .5 GAL DFWChm 22768 FORTE SOIL SURFACTANT $1,440.00

20.00  Jug     1.0 GAL DFWChm 265781G AMBIENT PLUS TURF ENHANCER $4,800.00

12.00  Jug     2.5 GAL DFWFer 120772.5G AMINO CALCIUM $828.00

1  Drum DFWChm 2802830G COUNTERACT FIRM $2,950.00

1  Drum DFWChm 2802730G COUNTERACT RETAIN $2,950.00

FERTILIZERS

QTY                SIZE PRODUCT TOTAL COST

32.00  Jug     2.5 GAL DFWer 127442 5G 0-0-25 $2,400.00

32.00  Jug     2.5 GAL DFWFer 120762.5G AMINO FOLIAR $2,240.00
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Economic Development 

FROM: Alex Philips, Economic Development Director 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a minute order ratifying the Burleson 4A Economic Development 
Corporation Board’s action taken on approval of a Chapter 380 Agreement between the 
Burleson 4A Economic Development Corporation and CHC Development for the development 
of 130 East Renfro Street, Burleson, Texas. (Staff Contact: Alex Philips, Economic 
Development Director) 

SUMMARY:  

On April 4, 2022, the City Council directed staff to release a request for proposals to sell or long-
term ground lease real property located at 130 E. Renfro St., currently the site of Hill College.  
Hill College is on track to move from this location to their new location (the former Kerr Middle 
School) by the end of the 2022. The following vision was cast by City Council and was included 
in RFP 2022-12: 

 Allow retail, restaurant and office uses 

 On or multiple building not to exceed 32 feet in height 

 Prefer no multi-family/residential uses 

 All options to include consistency with Old Town architecture, market based rents and tie 
into Old Town district walkability 

RFP 2022-12 was open for 91 days and distributed to all major developers in the DFW area.  
One submission was received when the RFP closed on July 29, 2022.  CHC Development, 
located Fort Worth.  On September 19, 2022, the City Council selected CHC Development as 
the preferred developer and instructed staff to negotiate a potential development scenario. 

The proposed chapter 380 agreement between CHC Development and the 4A is summarized 
as follows: 

OBLIGATIONS OF CHC DEVELOPMENT 

1. Enter into a Real Estate Contract for the property at 130 E. Renfro in Burleson, Texas on 
or before March 1, 2023 in the amount of $2,000,000  
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

2. Gain approvals for appropriate entitlement and zoning changes prior to closing 

3. Close on the property on or before June 30, 2023 

4. Gain approval of site plan and building permit for a new retail/restaurant and office 
development of at least 25,500 leasable square feet consisting of the following: 

a. 15,500 square feet of retail/restaurant space 

b. 10,000 square feet of office lease space  

5. Begin construction of development on or before December 31, 2024 

6. Cause development total capital investment to meet or exceed $9,600,000 

7. Secure qualifying office tenant 

a. Office tenant must be a regional/national headquarters 

b. Office tenant must offer wages equal or above $55,000 as an annual average 

8. Work cooperatively with 4A to recruit mutually acceptable, new-to-market 
retail/restaurants tenants 

 

OBLIGATIONS OF BURLESON 4A ECONOMIC DEVELOPMENT CORPORATION 

1. Reimburse CHC for the construction of public improvements associated with the 
development up to $750,000 

2. Agree to sell 130 E. Renfro Street in Burleson, Texas for $2,000,000 

3. Deliver clean site upon closing of land sale on or before May 31, 2023 

4. Issue a cash grant in the amount of $450,000 once the developer has a building permit 
approved for the development 

5. Issue a cash grant in the amount of $450,000 once the developer receives the final 
certificate of occupancy for the development 

6. Issue a cash grant in the amount of $450,000 on the anniversary of a qualified office 
tenant being located in the development  

7. Issue a cash grant in the amount of $450,000 on the second anniversary of a qualified 
office tenant being located in the development  

8. Issue a cash grant in the amount of $450,000 on the third anniversary of a qualified 
office tenant being located in the development  
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

 

 

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Staff recommends approval  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

FISCAL IMPACT:  

N/A 

STAFF CONTACT: 

Alex Philips 
Economic Development Director 
aphilips@burlesontx.com 
817-426-9613 
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Allow retail, restaurant and office use no more 

than 32 feet in height

Prefer no multi-family/residential component

All options to include consistency with Old 

Town architecture, market base rent and tie 

into Old Town district walkability

Will consider all options received

Above is represented as a preference, but 

not a requirement

As presented on 4.4.2022

82



83



84



85



86



87



1.

2.

3.

4.

5.

6.

7.

1.

2.

3.

4.

5.

6.

7.
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4A Performance Measures: $450,000/ea

Building Permit Approved

Final C/O on site Approved

Qualifying office tenant year 3

Qualifying office tenant year 4

Qualifying office tenant year 5 89
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Fire 

FROM: Josh Jacobs, Assistant Fire Chief 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an interlocal agreement with the City of Denton for cooperative purchasing 
between the cities that will allow, among other cooperative purchases, utilization of an existing 
City of Denton contract for the maintenance and equipment repair of the City of Burleson’s current 
outdoor warning system. (Staff Contact: Josh Jacobs, Assistant Fire Chief) 

SUMMARY:  

The purpose of this action is to request approval of an interlocal agreement with the City of 
Denton to give staff another avenue to use resources through existing contracts, leveraging 
economies of scale to find the best value for goods and services for the City of Burleson. There is 
no cost associated with this agreement. This agreement simply allows the city to purchase 
equipment and services through pre-negotiated contracts with the city of Denton. 

The City of Denton currently has a contract with Joe Goddard Enterprises LLC. for maintenance 
and equipment purchasing of their outdoor warning system. City staff is in the process of updating 
the outdoor warning system and has found the least expensive cost is via the contract that the 
City of Denton has with Joe Goddard Enterprises LLC. Staffs intent, subject to council approval of 
this interlocal is to bring an item back for consideration related to our outdoor warning system 
through this vendor, utilizing this process. 

 

OPTIONS:  

1) Approve as presented 

2) Deny 

RECOMMENDATION:  

Approve as presented 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 
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N/A 

FISCAL IMPACT:  

N/A 

STAFF CONTACT: 

Name: Josh Jacobs 
Title: Assistant Fire Chief 
jjacobs@burlesontx.com 
817-426-9172 
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Interlocal Agreement-The City 
of Denton Recommendation

CITY  COUNCIL  PRESENTATION

JANUARY 9 ,  2023

1
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Interlocal 
Agreement
Objectives

Intent

Allow cooperative purchasing of goods and 
services between cities via existing contracts at a 

cost benefit.

• Additional detail provided in Department Memo

2
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Staff Utilization

Purpose

• Joe Goddard LLC. contract with The City of Denton for 
their outdoor warning system

• This is the most effective option for maintenance and 
upgrades

3
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Summary

Staff recommends approval of an Interlocal Agreement with 
The City of Denton for the purpose of utilizing an existing 
contract with Joe Goddard Enterprises LLC. for maintenance 
and repair of our outdoor warning system.

4
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Questions

Comments

5
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Signature Page to Interlocal Cooperative Purchasing Agreement 

INTERLOCAL COOPERATIVE PURCHASING AGREEMENT 

BETWEEN CITY OF BURLESON AND CITY OF DENTON, TEXAS 

  

STATE OF TEXAS  

  

COUNTY OF DENTON  

  

THIS INTERLOCAL COOPERATIVE PURCHASING AGREEMENT (the “Agreement”) is 

made on the _______ day of _________, 20___, between the City of Denton, and City of Burleson; 

jointly referred to herein as “parties” and each separately as a “party.”  

  

WHEREAS, each party is authorized by Chapter 791 of the Texas Government Code (the 

“Interlocal Cooperation Act”), to enter into joint contracts and agreements for the performance of 

governmental functions and services including administrative functions normally associated with 

the operation of government such as purchasing necessary materials and supplies;  

  

WHEREAS, Section 271.102 of the Texas Local Government Code authorizes a local government 

to participate in a cooperative purchasing program with another local government or a local 

cooperative organization; 

 

WHEREAS, the parties recognize that participation in this cooperative purchasing program will 

be highly beneficial to the taxpayers of the parties through anticipated savings to be realized; 

 

WHEREAS, the parties cannot normally obtain the best possible purchase price for materials and 

supplies acting individually and without cooperation;  

 

WHEREAS, it is deemed in the best interest of all parties that said governments enter into a 

mutually satisfactory agreement for the purchase of certain materials and supplies; and 

  

WHEREAS, the parties, in performing governmental functions or in paying for the performance 

of governmental functions hereunder, shall make that performance or those payments from current 

revenues legally available to that party;  

  

NOW, THEREFORE, the parties hereto, in consideration of the mutual covenants and conditions 

contained herein and pursuant to the authority permitted under the Interlocal Cooperation Act, 

promise and agree as follows:  

  

I. 

Purpose 

 

A. The purpose of this Agreement is to establish a cooperative purchasing program between the 

parties, which will allow each party to purchase goods and services under each other’s 

competitively bid contracts pursuant to Subchapter F, Chapter 271 of the Texas Local 

Government Code.  
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II. 

Duration of Agreement 

  

A. This Agreement shall be in full force and effect from the date it is duly executed by all parties 

until terminated by either party to this Agreement.  Any party may modify and/or terminate 

this Agreement in accordance with the following terms and conditions: 

 

 The terms and conditions of this Agreement may be modified upon the mutual 

consent of all parties.  Mutual consent will be demonstrated by approval of the 

governing body of each party hereto.  No modification to this Agreement shall be 

effective and binding unless and until it is reduced to writing and signed by duly 

authorized representatives of all parties. 

 

 This Agreement may be terminated at any time by either party, with or without 

cause, upon thirty days’ written notice to the other party.  Unless otherwise 

specified, written notice shall be deemed to have been duly served if delivered in 

person, sent (i) as an attachment to an email, (ii) by fax with a successful send 

confirmation, or (iii) by certified mail to the address as listed herein: 

 

   City of Denton:  Procurement Division 

      Attn: Purchasing Manager 

      City of Denton 

      901 B Texas Street 

      Denton, TX 76209 

      Phone: 940-349-7100 

      Fax:  940-293-1837 

      purchasing@cityofdenton.com 

 

   City of Burleson: City Manager’s Office  

      Attn: Bryan Langley, City Manager 

City of Burleson 

      Address: 141 W. Renfro St.  

      Burleson, TX    

      Phone: 817-426-9680    

      Email: blangley@burlesontx.com       

 

 

 

  

 

 

 

 

III. 
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Relationship of Parties 

 

A. It is agreed that the parties, in receiving products and/or services specified in this Agreement, 

shall each act as an independent purchaser and shall have control of its needs and the way any 

such products and/or services are acquired. Neither party is an agent, employee or joint 

enterprise of the other, and each party is responsible for its own actions, forbearance, 

negligence and deeds, and for those of its agents or employees, in conjunction with the 

utilization and/or cooperative solicitation of any supplier agreement obtained in accordance 

with Texas law.  

 

B. The parties shall notify, using the notice procedures set forth in Section II.A, all participating 

entities of available contracts to include terms of contract, commodity cost, contact names and 

addresses, and shall keep participating parties informed of all changes to the list of contracts 

available for cooperative purchasing.  

 

C. Each party shall ensure that all applicable laws and ordinances have been satisfied with respect 

to any action taken by such party pursuant to this Agreement. 

 

D. Nothing in this Agreement shall prevent any participating party from accepting and awarding 

bids for commodities subject to this Agreement individually and on its own behalf.    

 

E. Purchasing Agent or their designee, is the official representative to act for the City of Denton 

in all matters relating to this Agreement.  

 

F. City Manager or their designee, is the official representative to act for City of Burleson in all 

matters relating to this Agreement.  

  

IV. 

Purchase of Goods and Services 

  

A. All products and services shall be procured in accordance with all appropriate procedures 

governing competitive bids and competitive proposals, as required by the laws of the State of 

Texas.  

 

B. The parties will be able to purchase from those contracts established by the other party where 

notice has been given in the bid specifications and the successful bidder has accepted terms 

for cooperative purchasing agreements for local governments.  

 

C. The parties hereto agree that the ordering of products and services through this Agreement 

shall be their individual responsibility and that the successful bidder or bidders shall bill each 

party directly or, if deemed advantageous by the parties, to both parties.  

 

D. The parties agree to pay successful bidders directly for all products or services received from 

current revenues available for such purchase. Each party shall be liable to the successful bidder 
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only for products and services ordered by and received by such party and shall not, by the 

execution of this Agreement, assume any additional liability.   

 

E. The parties do not warrant and are not responsible for the quality or delivery of products or 

services from the successful bidder. The participating parties shall receive all warranties 

provided by the successful bidder for the products or services purchased.  

 

F. If any dispute arises between individual parties and a successful bidder, such dispute shall be 

handled by and between the participating party’s governmental body and the bidder.  

 

V. 

Liability and Immunity Provisions 

 

A. It is understood and agreed between the parties that each party hereto shall be responsible for 

its own and its employees’ acts of negligence in connection with this Agreement.  Neither 

party shall be responsible for any negligent act or omission of the other party or its employees 

in connection with this Agreement.  It is specifically agreed that, as between the parties, each 

party to this Agreement shall be individually and respectively responsible for responding to, 

dealing with, insuring against, defending, and otherwise handling and managing liability and 

potential liability of itself and its employees pursuant to this Agreement. 

 

B. Notwithstanding the foregoing, each party hereto reserves and expressly does not waive any 

immunity or defense available at law or in equity, including governmental immunity, for any 

claim or cause of action whatsoever that may arise or result from the services provided and/or 

any circumstances arising under this Agreement.  These provisions are solely for the benefit 

of the parties hereto and are not for the benefit of any person or entity not a party hereto; this 

Agreement shall not be interpreted nor construed to give any claim or cause of action to any 

third party.  Neither party shall be held legally liable for any claim or cause of action arising 

pursuant to or out of the services provided under this Agreement, except as specifically 

provided by law.  Where injury or property damages results from the joint or concurrent 

negligence of both parties, liability, if any, shall be shared by each party based on comparative 

responsibility in accordance with the applicable laws of the State of Texas, subject to all 

defenses available to them, including governmental immunity. 

 

C. This Agreement is expressly made subject to the parties’ governmental immunity under the 

Texas Civil Practice and Remedies Code and all applicable federal, state, and local laws, rules, 

regulations, ordinances, and policies.  Nothing in this Agreement shall be deemed to waive, 

modify, or amend any legal defense available at law or in equity to either party or to create 

any legal rights or claim on behalf of any third party.  Neither party waive, modify, or alter, 

to any extent whatsoever, the availability of the defense of governmental immunity under the 

laws of the State of Texas. 

 

 

VI. 

Miscellaneous 
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A. Each party has the full power and authority to enter into and perform this Agreement and the 

person signing this Agreement on behalf of each party has been properly authorized and 

empowered to enter into this Agreement.  The persons executing this Agreement hereby 

represent that they have authorization to sign on behalf of their respective party. 

 

B. In the event any one or more of the provisions contained in this Agreement shall be held, for 

any reason, to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, 

or unenforceability shall not affect the other provisions and the Agreement shall be construed 

as if such invalid, illegal, or unenforceable provision had never been contained in this 

Agreement. 

 

C. This Agreement shall be binding upon the parties hereto, their successors, heirs, personal 

representatives, and assigns.  Neither party will assign or transfer an interest in this Agreement 

without the prior written consent of the other party. 

 

D. By entering into this Agreement, the parties do not create any obligations, express or implied, 

other than those set forth herein, and this Agreement shall not create any rights in, or claims 

by, third parties who are not signatories to this Agreement. 

 

E. This Agreement shall be interpreted in accordance with the laws of the State of Texas and 

venue of any cause of action concerning this Agreement shall be in a court of competent 

jurisdiction sitting in Denton County, Texas. 

 

F. This Agreement, together with any referenced exhibits and attachments, constitutes the entire 

agreement between the parties hereto, and any prior agreement, assertion, statement, 

understanding, or other commitment occurring during the term of this Agreement, or 

subsequent thereto, has no legal force or effect whatsoever, unless properly executed in writing 

in accordance with Section II.A, and if appropriate, recorded as an amendment of this 

Agreement. 

 

G. Failure of any party, at any time, to enforce a provision of this Agreement, shall in no way 

constitute a waiver of that provision nor in any way affect the validity of this Agreement or the 

right of either party thereafter to enforce each provision hereof.  No term of this Agreement 

shall be deemed waived or any breach excused unless the waiver shall be in writing and signed 

by the party claimed to have waived.  Furthermore, any consent to or waiver of a breach will 

not constitute consent to or waiver or excuse of any other different or subsequent breach. 

 

H. This Agreement may be executed in any number of counterparts, each of which shall be 

deemed an original and constitute one and the same instrument.   

 

I. Each party agrees that this Agreement and any other documents to be delivered in connection 

herewith may be electronically signed, and that any electronic signatures appearing on this 
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Signature Page to Interlocal Cooperative Purchasing Agreement 

Agreement or such other documents are the same as handwritten signatures for the purposes 

of validity, enforceability, and admissibility. 

 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their 

authorized officers thereon the day and the year first above written.   

 

 

CITY OF BURLESON, TEXAS   CITY OF DENTON, TEXAS 

 

 

 

____________________________   ____________________________ 

CITY MANAGER     CITY MANAGER 

 

 

ATTEST:      ATTEST: 

AMANDA CAMPOS, CITY SECRETARY  ROSA RIOS, CITY SECRETARY 

 

 

BY:  ________________________   BY:  _________________________ 

 

APPROVED AS TO LEGAL FORM:  APPROVED AS TO LEGAL FORM: 

ALLEN TAYLOR, CITY ATTORNEY  MACK REINWAND, CITY ATTORNEY 

 

 

BY: _________________________    BY: _________________________ 
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City Council Regular Meeting 

 

DEPARTMENT: Police Department 

FROM: Billy J. Cordell, Chief of Police 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an inter-local agreement for the Tri-County Auto Theft Task Force in 
partnership with the City of Mansfield, City of Burleson, City of Kennedale, City of Midlothian, 
City of Alvarado, and the Tarrant County Constable Precinct 7 and authorize the City Manager 
and the Chief of Police to execute the agreement. (Staff Contact: Billy J. Cordell, Chief of 
Police) 

SUMMARY:  

Grant funding through the Motor Vehicle Crime Prevention Authority (MVCPA) of the State of 
Texas has been obtained for the formation and operation of a joint task force; Tri County Auto 
Theft Task Force (TCATTF), during a grant period of September 1, 2022 to August 31, 2023. 
Per the agreement, the City of Burleson Police Department will provide one investigator to 
support the TCATTF investigatory function, which includes the investigation of auto thefts 
reported to the Burleson Police Department, and in return the City of Burleson will be 
reimbursed up to $46,333. Further, TCATTF provides services to citizens within the service 
area, such as a bait vehicle program, VIN etching, 68-A inspections, and educational programs.  

The Burleson Police Department has investigated the following auto thefts in recent years: 

 2017—62 

 2018—45 

 2019—76 

 2020—83 

 2021—84 

 2022 (through December 9, 2022)—43  

The Burleson Police Department has participated in the TCATTF since 2014.  

OPTIONS:  

1) Approve the inter-local agreement between the City of Mansfield, City of Burleson, City 
of Kennedale, City of Midlothian, City of Alvarado, and the Tarrant County Constable 
Precinct 7 
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2) Deny the inter-local agreement 

RECOMMENDATION:  

Approve the interlocal agreement between the City of Mansfield, City of Burleson, City of 
Kennedale, City of Midlothian, City of Alvarado, and the Tarrant County Constable Precinct 7 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

N/A 

FISCAL IMPACT:  

Reimbursement up to the amount of $46,333 for providing a sworn investigator to support the 
TCATTF investigatory function.  

STAFF CONTACT: 

Billy J. Cordell 
Chief of Police 
bcordell@burlesontx.com 
817-426-9912 
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Tri-County Auto Theft Task Force

1

Chief Billy J. Cordell 

January 9, 2023
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Inter-local Agreement 
Tri-County Auto Theft Task Force (TCATTF)

o The Burleson Police Department has provided an officer to 
participate with the TCATTF for a number of years.

oThe TCATTF consists of the Cities of Mansfield, Kennedale, 
Midlothian, Alvarado, Tarrant County Constable Precinct 7 and 
Burleson.

oThe TCATTF primarily investigates auto theft and burglary of motor 
vehicles. They participate in a number of crime prevention efforts.

oThe City of Mansfield manages grant funding through the State of 
Texas that reimburses each agency up to $46,333.00.

2
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Inter-local Agreement 

o Options:

• Approve the inter-local agreement (staff’s recommendation); or,

• Deny the agreement.

3
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Questions / 
Comments

4
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City Council Regular Meeting 

 

DEPARTMENT: Community Services 

FROM: Sara Miller, Deputy Director-Library 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an interlocal agreement with the cities of Decatur, Haltom City, Haslet, 
Keller, Richland Hills, Roanoke, Saginaw, Watauga, the Benbrook Library District and the 
Forest Hill Library District for library courier service. (Staff Contact: Sara Miller, Deputy Director-
Library)   

SUMMARY:  

MetroShare Libraries currently connects the Burleson Public Library with libraries in Benbrook, 
Decatur, Forest Hill, Haltom City, Haslet, Keller, Richland Hills, Roanoke, Saginaw and 
Watauga. The Benbrook Library District will acquire a vehicle and hire an employee to deliver 
items between libraries. The Burleson Public Library will reimburse Benbrook for a proportionate 
share of gasoline expenses and employee salary costs. The annual cost for service is $1,281.  

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Staff recommends approving the interlocal agreement for library courier service.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

On June 20, 2022 Council approved an interlocal agreement for the reciprocal lending of library 
materials.  

FISCAL IMPACT:  

Library account number 001-1611-451.55-14 for $1,281. 
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STAFF CONTACT: 

Sara Miller 
Deputy Director-Library 
smiller@burlesontx.com 
817-426-9203 
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Library Courier Service
JAN 9, 2023

CITY COUNCIL
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Courier Service
Courier service will move library materials 
between eleven MetroShare libraries:

Burleson, Benbrook, Decatur, Forest Hill, Haltom 
City, Haslet, Keller, Richland Hills, Roanoke, 
Saginaw and Watauga.
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Annual Costs
$813 Staffing cost reimbursement

$468 Gasoline cost reimbursement
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Recommendation

Approve the interlocal agreement for library 

courier service.
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STATE OF TEXAS   

      

COUNTY OF TARRANT 

 

 

 MEMORANDUM OF UNDERSTANDING  

 

 This Memorandum of Understanding (“MOU”) is entered into by and between the 

Benbrook Library District, the City of Burleson, Texas; the City of Decatur, Texas; the City of 

Haltom City, Texas; the City of Haslet, Texas; the City of Keller, Texas; the City of Richland 

Hills, Texas; the City of Roanoke, Texas; the City of Saginaw, Texas; the City of Watauga, Texas; 

and the Forest Hill Library District, each governmental entities organized under the laws of the 

State of Texas (individually referred to as “Party” and collectively as “Parties”) effective October 

1, 2022. 

 

 WHEREAS, the Interlocal Cooperation Act, Chapter 791, Government Code, authorizes 

local governments to contract with one another for the performance of governmental functions and 

services; and 

 

 WHEREAS, the Benbrook Library District (“Benbrook”), the Cities of Burleson, Decatur, 

Haltom City, Haslet, Keller, Richland Hills, Roanoke, Saginaw, and Watauga (collectively 

referred to herein as “the Cities”) and the Forest Hill Library District (“Forest Hill”) have entered 

into an MOU for the reciprocal lending of library materials (“Reciprocal Lending Agreement”); 

and  

 

WHEREAS, Benbrook desires to acquire a vehicle suitable for transporting books and 

other library materials to other libraries participating in the Reciprocal Lending Agreement; and  

 

WHEREAS, the Cities and Forest Hill have the need to transport books and other library 

materials to other libraries participating in the Reciprocal Lending Agreement.  

 

 NOW, THEREFORE, Benbrook, the Cities, and Forest Hill hereby contract, agree, and 

covenant for good and valuable consideration as follows: 

 

I. 

 

A. Benbrook’s Responsibilities:  Benbrook agrees to: 

 

1.   Acquire, maintain, and insure a vehicle suitable for the transportation of books and 

other library materials. 

 

2. Hire an employee whose primary responsibility will be to transport books and other 

library materials shared in accordance with the Reciprocal Lending Agreement to 

each of the Parties.   

 

3. Use its best efforts to schedule the delivery of books and other library materials 

shared in accordance with the Reciprocal Lending Agreement to each of the Parties 

on a consistent basis in accordance with the Schedule set forth in Exhibit A attached 
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hereto and incorporated herein.  However, Benbrook shall have no responsibility 

for delivering materials on days on which Benbrook is closed.  

 

4. Provide a monthly report at the MetroShare Director’s meeting regarding the 

services provided herein.   

 

B.  The Cities and Forest Hill’s responsibilities: The Cities and Forest Hill agree to: 

 

1. Reimburse Benbrook for (i) a proportionate share of gasoline expenses incurred by 

Benbrook under this MOU; and (ii) a proportionate share of the salary of the 

employee hired by Benbrook in accordance with Paragraph I.A.2 over and above 

any grant funding received from the Texas State Library and Archives Commission 

for this purpose.  The amount to be paid by the Cities and Forest Hill is outlined in 

Exhibit B attached hereto and incorporated herein.  

 

2. The payment required by paragraph I.B.1 above shall be paid within thirty (30) 

days of execution of this MOU. 

 

C.  Dispute Resolution:  Disputes arising between the parties regarding lost materials shall 

be resolved by the library directors involved in the dispute.  Should the Parties fail to resolve the 

dispute, the President of MetroShare will review the matter and issue a final determination.  If the 

President is involved in the dispute, then the Vice President will issue a final determination. 

 

II. 

 

A. Term: The term of this MOU is for a period of one year beginning on October 1, 2022, and 

ending September 30, 2023.  This MOU shall automatically renew for successive one (1) year 

terms unless terminated as provided in Section II.B. below. 

 

B. Termination: Any Party to this MOU may, without stating cause or justification, terminate 

this MOU by giving written notice to the other Parties at least sixty (60) days in advance of the 

expiration of the then current Term.  Upon termination, the MOU and the Parties’ obligations will 

continue through the then current Term.  

 

III. 

 

 Each Party shall operate hereunder as an independent contractor and not as an officer, 

member, trustee, agent, servant, or employee of any other Party.  Each Party shall be solely 

responsible for the acts and omissions of its officers, members, trustees, agents, servants, and 

employees.  No Party shall be responsible under the Doctrine of Respondeat Superior for the acts 

and omissions of officers, members, trustees, agents, servants, or employees of any other Party.   

 

IV. 

 

Nothing in this MOU shall waive any statutory or common-law immunity or defense of 

Benbrook, the Cities, or Forest Hill, nor shall anything contained within this MOU inure to the 

benefit of any third party.     
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V. 

 

 The persons executing this MOU are duly authorized to sign this MOU on behalf of such 

Party. 

 

VI. 

 

This MOU contains the entire agreement of the Parties with respect to the subject matter 

hereof.  Each Party has participated in the negotiation and review of this MOU and the terms of 

this MOU shall not be construed against or in favor of a Party hereto merely because such Party 

or its counsel is a drafter of this MOU. 

 

VII. 

 

 Unless notified otherwise in writing, all notices are required to be given to all Parties in 

writing and delivered in person or sent via certified mail to the other Parties at the following 

respective addresses: 

 

Benbrook Representative:  

Director-Benbrook Public Library  

1065 Mercedes St.  

Benbrook, TX 76126 

Burleson Representative:  

Deputy Director-Burleson Public Library  

248 S.W. Johnson Ave.  

Burleson, TX 76028 

Decatur Representative:  

Director-Decatur Public Library  

1700 S. Highway 51  

Decatur, TX 76234 

Forest Hill Representative:  

Director-Forest Hill Public Library  

6962 Forest Hill Dr.  

Forest Hill, TX 76140 

Haltom City Representative:  

Director-Haltom City Public Library  

4809 Haltom Rd.  

Haltom City, TX 76117 

Haslet Representative:  

Director-Haslet Public Library  

100 Gammill St.  

Haslet, TX 76052 

Keller Representative:  

Director-Keller Public Library  

640 Johnson Rd.  

Keller, TX 76248 

Richland Hills Representative:  

Director-Richland Hills Public Library  

6724 Rena Dr.  

Richland Hills, TX 76118 

Roanoke Representative:  

Library Manager-Roanoke Public Library  

308 S. Walnut St.  

Roanoke, TX 76262 

Saginaw Representative:  

Director-Saginaw Public Library  

355 W. McLeroy Blvd. Saginaw, TX 76179 

Watauga Representative:  

Director-Watauga Public  

Library 7109 Whitley Rd.  

Watauga, TX 76148 

 

 

 

 

{SIGNATURE PAGES TO FOLLOW} 
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 EXECUTED this ______ day of _________________________________, 2022 by the 

Benbrook Library District. 

 

 BENBROOK LIBRARY DISTRICT 

 

  

 By:  ____________________________ 

  Carol Hafer 

  President, Board of Trustees 

 

 Attest: 

 

 ______________________________ 

 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Burleson, Texas. 

 

 CITY OF BURLESON, TEXAS  

 

  

 By:  ____________________________ 

  Bryan Langley, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

EXECUTED this ______ day of _________________________________, 2022 by the 

City of Decatur, Texas. 

 

 CITY OF DECATUR, TEXAS  

 

  

 By:  ____________________________ 

  Mara Nate 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 
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 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Haltom City, Texas. 

 

 CITY OF HALTOM CITY, TEXAS  

 

  

 By:  ____________________________ 

  Rex Phelps, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Haslet, Texas. 

 

 CITY OF HASLET, TEXAS  

 

  

 By:  ____________________________ 

  Gary Hulsey, Mayor 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Keller, Texas. 

 

 CITY OF KELLER, TEXAS 

 

  

 By:  ____________________________ 

  Mark Hafner, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 
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 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Richland Hills, Texas. 

 

 CITY OF RICHLAND HILLS, TEXAS  

 

  

 By:  ____________________________ 

  Candice Edmondson, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Roanoke, Texas. 

 

 CITY OF ROANOKE, TEXAS  

 

  

 By:  ____________________________ 

  Cody Petree, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Saginaw, Texas. 

 

 CITY OF SAGINAW, TEXAS 

 

  

 By:  ____________________________ 

  Gabe Reaume, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 
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 EXECUTED this ______ day of _________________________________, 2022 by the 

City of Watauga, Texas. 

 

 CITY OF WATAUGA, TEXAS 

 

  

 By:  ____________________________ 

  Joshua Jones, City Manager 

 

 ATTEST: 

 

 _________________________________ 

 City Secretary 

 

 

 EXECUTED this ______ day of _________________________________, 2022 by the 

Forest Hill Library District. 

 

 FOREST HILL LIBRARY DISTRICT 

 

  

 By: ____________________________ 

  Dr. Nicole Johnson 

  President, Board of Trustees 

 

 ATTEST: 

 

 _________________________________ 
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EXHIBIT A 

 
Route  

The Benbrook Van will be leaving Benbrook and traveling to the following stops on Mondays 

and Fridays:  

  

From  To  Mileage  Travel Time  

Benbrook   Burleson  17.2  20  

Burleson   Keller  33  50  

Keller   Decatur  35.3  50  

Decatur  Benbrook  50.2  60  

   

The Benbrook Van will be leaving Benbrook and traveling to the following stops on Tuesdays and 

Thursdays:  

  

From  To  Mileage  Travel Time  

Benbrook   Burleson  17.2  20  

Burleson  Forest Hill  12.2  15  

Forest Hill  Richland Hill  14.4  25  

Richland Hill  Haltom City  3.6  10  

Haltom City  Watauga  3.8  10  

Watauga  Keller  5.6  15  

Keller  Roanoke  4.6  15  

Roanoke  Haslet  9.2  20  

Haslet  Saginaw  10.7  25  

Saginaw  Benbrook  17.6  25  

  

This route is subject to change with notice.  

  

Library Closings  

  

On the days that Benbrook Library is closed, no deliveries will be made.  These are the following 

days for FY23:  

  

Thursday, November 24th  

Friday, November 25th  

Friday, December 23rd  

Monday, December 26th  

Monday, January 2nd  

Monday, May 29th  

Tuesday, July 4th  

Monday, September 4th  

  

Benbrook will decide if the weather is not fit for driving.  If the days can be made up for inclement 

weather, they will be made up on Wednesday.  If a partner library will be closed for a day, then 

they will need to let Benbrook Library know when possible.   
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EXHIBIT B 
 
 

 

The following amounts will be paid by each Party, including the $468 cost of gas.    

  

   2021 Budget  
% of 

budget  Gas  Courier Yr 1  TOTAL  

Benbrook                

Burleson   $ 1,326,038   17%  $468  $813  $      1,281  

Forest Hill   $ 313,948   4%  $468  $193  $       661  

Richland 

Hills   $ 376,848   5%  $468  $231  $       699  

Haltom 

City   $ 975,513   13%  $468  $598  $      1,066  

Keller   $ 1,653,429   22%  $468  $1,014  $      1,482  

Roanoke   $ 613,383   8%  $468  $376  $       844  

Decatur   $ 552,072   7%  $468  $339  $       807  

Haslet   $ 330,354   4%  $468  $203  $       671  

Saginaw   $ 627,404   8%  $468  $385  $       853  

Watauga   $ 811,846   11%  $468  $498  $       966  

TOTALS   $ 7,580,835   100%  $4680                                     $4,650   $      9,330   
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City Council Regular Meeting 

 

DEPARTMENT: Legal Department  

FROM: Justin Scharnhorst, Assistant to the City Manager  

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of resolution establishing the City Council’s priorities for the 88th Legislative 
Session. (Staff Contact: Justin Scharnhorst, Assistant to the City Manager) 

SUMMARY:  
 

The proposed resolution sets forth the City Council’s priorities for the 88th Legislative Session based 
on the City Council discussion of the topic on December 12, 2022. 

On December 12, 2022, the City Council received a report from City staff concerning the Council’s 
legislative priorities.  At the conclusion of the presentation, Council directed City staff to bring back a 
resolution setting forth the City Council’s legislative priorities based on their discussion during the item.   

Why is it important to develop a legislative program? 

Cities and elected officials are occasionally asked to have an opinion on a variety of bills that affect 
local government. There are also times when elected officials or staff, as subject matter experts, are 
asked to testify or speak to state legislators on specific issues/proposed legislation, or to pass 
resolutions in support or opposition to bills.  
 
A legislative program sets forth the City Council’s position as a whole, not as individual members, on 
critical issues that will be discussed during the upcoming legislative session.   

OPTIONS: 
 

 

1) Approve City Council legislative program as proposed 
2) Approve City Council legislative program with changes  
3) Deny City Council legislative program 

RECOMMENDATION:  

N/A 
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PRIOR ACTION/INPUT (Council, Boards, Citizens): 

On December 12, 2022, the City Council received a report from City staff concerning the Council’s 
legislative priorities.   

FISCAL IMPACT:  

N/A 

STAFF CONTACT: 

Justin Scharnhorst 
Assistant to the City Manager  
jscharnhorst@burlesontx.com 
817-426-9646  
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Legislative Program
PRESENTED TO THE CITY COUNCIL  ON 

JANUARY 9 ,  2023 
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Slide 2

Overview

• The 88th Session of the Texas Legislature begins January 10, 2023.

• State legislators began filing legislation in November 2022. 

• During the previous legislative session more than 2,000 bills were introduced that would have 
affected Texas cities in some substantial way.

• City Council developed a legislative program with their position and priorities on local 
government-related legislation that occurred in the 87th Session. 

• This was performed through a contract with Focused Advocacy in December 2020. 
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Why is this important? 

Slide 4

• Cities and elected officials are occasionally asked to have opinions on a variety of bills that affect 

local government. 

• There are times when elected officials or staff, as subject matter experts, are asked to testify or 

speak to State legislators. 

• The purpose of a legislative program is to set forth the city council’s position as a whole, not as 

individual members, on key issues that will be discussed during the upcoming session. 

• As bills are filed council can request discussion by placing items on the agenda to adopt a 

resolution for or against specific proposed legislation.
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Slide 5

Proposed Legislative Program:

• Support legislation that makes beneficial amendments to H.B. 2439 (86th Reg. 

Session), the building materials bill.

• Support local community-based decision-making. Oppose amendments that would 

erode municipal authority in any way, impose an unfunded mandate, or otherwise be 

detrimental to the city's ability to provide services and manage local affairs. 

• Oppose legislation that would erode the authority to be adequately compensated for 

the use of the public's rights-of-way and/or erode municipal authority over the 

management and control of rights-of-way, including by state or federal rules or federal 

legislation. 

• Support legislation that would allow to use either an official newspaper or a website 

to publish legal notices similar to the system used by the State of Texas for their 

agencies.
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Proposed Legislative Program:

• Support legislation that promotes the City’s ability to:

a. utilize economic development tools including, tourism programs, 

b. attract business, recruit or retain employers, or compete for new business that 

grows the local and state economy,

c. manage the development of land, including the City’s authority over any special 

purpose districts formed inside the City or the ETJ,

d. finance infrastructure (including the ability to issue debt),

e. manage franchise agreements, or

f. participate in utility rate cases

• Support the North Central Texas Council of Governments Regional Transportation efforts.
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Proposed Legislative Program:

• Oppose legislation that would limit or prohibit the authority of city officials to use municipal 

funds to communicate with legislators; or limit or prohibit the authority of the Texas 

Municipal League (TML) to use any revenue, however derived, to communicate with 

legislators.

• Support legislation that would require police departments to adopt policies and procedures 

to require peace officers to document and address cases of domestic violence with evidence 

of impending breathing (strangulation).

• Support legislation that would impose a penalty enhancement in family violence cases 

where there is a child witness.

• These subjects are consistent with TML’s recommendation. 
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Council Action    

Slide 8

• Approve or deny a resolution adopting a legislative program for the 88th Legislative Session. 
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CITY OF BURLESON CITY COUNCIL  

RESOLUTION ESTABLISHING  

THE CITY OF BURLESON 2023 STATE LEGISLATIVE  

PROGRAM FOR THE 88TH TEXAS LEGISLATURE  
 

WHEREAS, the 88th Texas Legislature will commence on January 10, 2023; and 

 

WHEREAS, revenue caps, budgeting authority, revenue sources, and many other legislative issues 

affecting local government will be considered; and 

 

WHEREAS, the City of Burleson desires to adopt its 2023 State Legislative Program for the 88th 

Texas Legislature; NOW, THERFORE, 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, THAT: 

 

 SECTION1. That the City of Burleson’s 2023 State Legislative Program for the 88th Texas 

Legislature is adopted as set forth in Exhibit A and made a part of this resolution for all purposes. 

 

 SECTION 2. That the Mayor and City Council, City Manager and the City Attorney, or 

their designees, shall communicate the items included in the 2023 State Legislative Program to 

members of the Texas Legislature.  

 

 SECTION 3.  The City Manager, or his designee, may draft appropriate resolutions or 

ordinances in support or opposition for legislation as outlined in the 2023 State Legislative Program.  

 

 SECTION 4. The Mayor and City Council, City Manager, and City Staff may provide 

testimony in support or opposition for legislation as outlined in the 2023 State Legislative Program. 

 

 

 PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the 9th day of January 2023.   

 

 

 

       ____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 
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Exhibit A 

 

GENERAL LEGISLATIVE POLICY 
 

STATEMENT OF PURPOSE 
  

The fundamental goal of the City’s legislative activities is to produce positive outcomes for the 

citizens of Burleson as a whole. Numerous proposals in the Texas Legislature have the potential 

to seriously impact the ability of the City to carry out its overall mission. By taking a proactive 

role in monitoring and commenting on proposals in the Texas Legislature, we are working to 

ensure that the citizens of Burleson can continue to enjoy the quality of life they have come to 

expect and deserve.  

 

STATEMENT OF PRESERVATION  
 

As a general policy, the City will oppose any legislation viewed as detrimental to the City’s 

strategic goals or would limit home rule authority; is contrary to the health, safety, and welfare of 

its citizens; mandates increased costs or loss of revenues; or would diminish the fundamental 

authority of the City.  

 

The City will oppose any initiatives that: 

 

 Erode municipal authority in any way, impose an unfunded mandate, or otherwise be  

detrimental to cities. 

 Provide for state preemption of municipal authority in general 

 Impose further revenue and/or tax caps of any type 

 Erode the ability of a city to issue debt 

 Limit or prohibit the authority of city officials to use municipal funds to communicate 

with legislators; or limit or prohibit the authority of the Texas Municipal League to use 

any revenue, however derived, to communicate with legislators 

 Oppose legislation that would erode the authority of a city to be adequately compensated 

for the use of its rights-of-way and/or erode municipal authority over the management 

and control of rights-of-way, including by state or federal rules or federal legislation  

 Oppose legislation that erodes or support legislation that promotes the City’s ability to: 

o utilize economic development tools including tourism programs,  

o attract business, recruit or retain employers, or compete for new business that 

grows the local and state economy, 

o manage the development of land including the City’s authority over any special 

purpose districts formed inside the City or the ETJ, 

o finance infrastructure, 

o manage franchise agreements, or 

o participate in utility rate cases 
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STATEMENT OF SUPPORT  
 

The City supports any legislation that would advance the City’s strategic goals and interests; 

improve the health, safety, and welfare of its citizens; and responsibly increase revenues. 

 
Support  
The City supports legislation that would:  

 Make beneficial amendments to H.B. 2439, the building materials bill (See Exhibit B: 

HB 2439). 

 Allow cities the option of using either an official newspaper or a website for the 

publication of legal notices. 

 Support and collaborate with surrounding agencies to enhance regional transportation in 

ways that will positively impact the city of Burleson.  

 Require police departments to adopt policies and procedures to require peace officers to 

document and address cases of domestic violence with evidence of impending breathing 

(strangulation). 

 Impose a penalty enhancement in family violence cases where there is a child witness 

 Support the North Central Texas Council of Governments regional transportation efforts.  
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Parks and Recreation 

FROM: Jen Basham, Director of Parks and Recreation 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a contract with Kraftsman through a cooperative purchasing agreement 
with buyboard in the amount of $88,562.94 for the purchase and installation of three shade 
structures for the Outdoor Pool at the Burleson Recreation Center. (Staff Contact: Jen Basham, 
Director of Parks and Recreation) 

SUMMARY:  

The Outdoor Pool does not currently have any permanent shade structures for members and 
guests.  Over the last 12 years staff implemented multiple temporary umbrella shades without 
success dut to the umbrellas becoming airborne in wind.  This caused concern for patron safety 
and the umbrellas were removed.   

By reallocating funds, we are seeking to correct this issue by installing three permanent shade 
structures and furniture.  We are proposing the shade structures be purchased by the same 
company that designed and installed the splash pad to ensure synchronicity in the design of 
both shades.  These structures will provide highly requested shade and seating for those 
enjoying the Outdoor Pool this summer.     

The concrete slab will be bid out and brought to council on a future agenda. The furniture will be 
purchased admininistratively through a separate vendor.    

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Staff recommendation is approving the purchase of four shade structures, pool deck expansion, 
and furniture for the Outdoor Pool.  
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  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

FISCAL IMPACT:  
 
Budgeted Y/N: N 
Fund Name: Community Service Facilities 
Full Account #s:  354-6020-456.72-05 
Amount: $88,562.94 
Project (if applicable):  PK2304 

Financial Consideration 

STAFF CONTACT: 

Jen Basham 
Director of Parks and Recreation 
jbasham@burlesontx.com 
817-426-9201 
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Kraftsman
COMMERCIAL PLAYGROUNDS &
WATER PARKS
19535 Haude Road
Spring, TX 77388
Phone: (281) 353-9599 Fax: (281) 353-2265

Date: 12/30/2022

Project: 27425

 Created By: Jeff Goodman

QUOTE #Q75811

Page 1 of 5

 Quote Name: Kite Sail Shade w/Concrete pad by
Others

Cherisa Black
Burleson, City of

550 NW Summercrest Blvd
Burleson, TX 76028

254-918-1296

Net 30 days
Terms:

Cherisa Black

550 NW Summercrest Blvd
Burleson, TX 76028

Burleson, City of

BILL TO SHIP TO

QTY Code Description Size Weight Color Unit Price Ext. Price

254-918-1296

BRiCk Pool Shade BRiCk Pool Shade

DISCBB Proposal includes Discount on BuyBoard Purchase, BuyBoard
Contract #679-22

KSHADEHIP Custom Kite Sail Shade Canopy, 20' x 20' x 10' eave height
with glide elbows, 4 columns mounted on base plates 6"
below/above surface, by Superior Shade (Q251926)

3 $12,652.15 $37,956.45

PIERS36X060 Concrete piers pavilion & canopy columns, with anchor bolts
set, and with steel rebar reinforcement, By: Kraftsman

12 $2,744.00 $32,928.0036”x60” 7.06

ENG622 Engineer Sealed Drawings of Shade Canopy and Foundations
by Superior Shade

1 $900.00 $900.00

PERMIT 1 Obtain Necessary Building Permit for Playground and or
Canopy installation.
BUILDING PERMIT FEE TO BE PAID BY CUSTOMER OR
CHANGE ORDER TO KRAFTSMAN.

1 $1,667.00 $1,667.00

Item Subtotal: $73,451.45
$2,334.43

Tax: $0.00

-$6,201.17

Total: $88,562.94

Equipment Subtotal: $69,584.71

Install: $18,978.23

Discount:
Shipping & Handling:

Special Terms and Conditions

These items are not included: 
· Finish landscaping, sodding or seeding of disturbed areas.  All disturbed areas to be leveled and raked out. 
· Storm Water Pollution Controls for project site. 
· Temporary security fence during construction. 
· Patching of existing concrete decorative coatings, staining, coloring, or surfacing if any existing concrete deck is
removed during excavation for piers.   
· Removal of existing equipment.

Items not included:

Proposal is submitted with applicable discounts per Buy Board program to reflect established discounts.
Buy Board:

Initials
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Kraftsman
COMMERCIAL PLAYGROUNDS &
WATER PARKS
19535 Haude Road
Spring, TX 77388
Phone: (281) 353-9599 Fax: (281) 353-2265

Date: 12/30/2022

Project: 27425

 Created By: Jeff Goodman

QUOTE #Q75811

Page 2 of 5

 Quote Name: Kite Sail Shade w/Concrete pad by
Others

Sales tax is not included in prices quoted.  Customer is to supply Sales Tax Exemption or Sales Tax Resale certificate at
time of acceptance of proposal, or sales tax will be added to final contract and invoicing for the project.

Sales Tax Exempt:

Kraftsman will supply a certificate of insurance verifying the limits of coverage.  See terms page for details and charges
for naming additional insured parties or adding special coverage’s if required.

Insurance Terms:

If paying by American Express, there is a 6% processing fee charge. If paying by Visa or Master Card, there is a 4%
processing fee charge.

Credit Card terms:

All work completed and materials stored as of the last day of the month shall be billed on or before the 25th of said
month.  Payments to be received by the 15th of the following month.

Monthly Progress Billings

Unless noted otherwise on quote, all shipping and handling charges on quote are firm for duration of 90 days.
Shipping Charges

No performance, or payment bonds, and/or maintenance bonds are included.  These are available upon request at
additional cost for the bonds and processing.

No Bonding Included:

If Installation is purchased: Kraftsman is responsible for ensuring that adequate staff and equipment resources are
available for timely off-loading, safe handling, and secure storage of equipment upon receipt from motor freight carrier of
installed product shipments. Unloading of materials from the truck will potentially require material handling equipment, i.e.
forklift, pallet jack(s), to properly remove equipment from the delivery truck.  In Most Cases when Kraftsman is installing a
project the product will be received at Kraftsman’s Warehouse and stored until needed on the project.  Then transported
to the site at the time of installation.

Delivery and Unloading:

· Kraftsman will call and arrange for utility locating with the public utilities stake out providers.  All Public Utilities, including
Phone, Electrical, Gas, Cable, and Fiber Optics are to be staked by 811 prior to work done by Kraftsman.  Kraftsman will
arrange with Public Utility Stake Out providers for a date that this is to be completed prior to Kraftsman arriving on site. 
· Customer is to locate, mark, and provide information for all privately owned utilities that are not marked by the Public
Utility providers, for all utility service lines below grade that are privately owned.  These will include any and all of the
following:  electrical, water lines, gas lines, irrigation lines, sewer and storm lines, cable service lines, fiber optic or other
IT lines, which are privately owned by the property owner.  
· Kraftsman is not responsible for any underground utilities which are not marked or located by the owner or public utilities
stake out providers.  Damages to underground utilities for electrical, water, irrigation, and other listed above will not be
repaired by Kraftsman and will be the owner’s expense and responsibility.

Locating for Underground Utilities:

Installation quoted includes: Haul off of soil and concrete spoils from project site; or distribution and leveling of any
excess soils from excavation, if there is an area approved by customer for filling low areas on the facility.  Assembly of all
frame work, installation of fabric and cable system, and all equipment necessary for installation.

Installation:

Pier sizes and prices quoted are subject to final engineering review and may change upon soils reports and engineering
being completed.  Any additional charges will be presented for approval prior to starting construction.

Pier Sizes Quoted:

Initials
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Kraftsman
COMMERCIAL PLAYGROUNDS &
WATER PARKS
19535 Haude Road
Spring, TX 77388
Phone: (281) 353-9599 Fax: (281) 353-2265

Date: 12/30/2022

Project: 27425

 Created By: Jeff Goodman

QUOTE #Q75811

Page 3 of 5

 Quote Name: Kite Sail Shade w/Concrete pad by
Others

Fabric Shade Canopies are designed to withstand normal wind loads and weather conditions, and will provide years of
sun, heat, hail & UV protection with minimal maintenance. Warranties shall be void if damage to or failure to the shade
structure is caused by contact with chemical, misuse, vandalism, fireworks or acts of God, including but not limited to, ice,
snow or wind in excess of the applicable building code parameters. All fabric tops are warranted for sustained winds up to
76 mph and for gusts of up to 3 seconds duration up to 90 mph with no snow or ice accumulation.  Damage caused by
flying debris is not covered. Fabric is not warranted where it is installed on a structure that is not engineered or built by
the manufacturer.

Care, Maintenance, and Warranties of Canopies:

Fabric Shade Canopy warranties do not cover natural disasters, such as earthquakes, shifts in terrain or tornados.  If the
structure is installed in an area exposed to hurricanes, removal of the shade fabric is required when a hurricane warning
is issued.  Structures are warranted for winds up to 145 mph, only if the shade canopy fabric has been removed as per
requirements by the manufacturer.  Care must be taken during removal of canopies so as not to damage the fabric or
connection points and hardware.  Contact Kraftsman or the manufacturer of the canopy if there are questions in regards
to proper removal and reinstallation processes and procedures.

Acts of Nature:

Allow 2 to 4 weeks for preparation of plans, drawings, and submittals after acceptance of proposal provided that the
following has been completed and approved by the customer: 
· Project product submittals reviewed, approved and returned. 
· Completed Color selection sheet (signed and dated) 
· Physical project address 
· All contact names and phone numbers 
· Exemption certificate 
· Deposit per contract 

Project Completion:

· Building permits are included or provided.  
· Engineer stamped plans are included.

Building Permits:

Lead Times are after approval of all Initial submittals/colors, and begin once the order is placed with the manufacturer. 
 
Shade Canopies with engineer sealed drawings - the lead time for the shade canopy to ship is 8-10 weeks. 

Canopy Lead Times:

Each Party shall be excused from liability for the failure or delay in performance of any obligation under this Agreement
(other than failure to make payment when due) by reason of any event beyond such Party’s reasonable control including
but not limited to Acts of God, fire, flood, explosion, earthquake, pandemic flu, or other natural forces, governmental
orders or directives, war, civil unrest, acts of terrorism, accident, destruction or other casualty, any lack or failure of
transportation facilities, any lack or failure of supply of raw materials, or any other event similar to those enumerated
above. Such excuse from liability shall be effective only to the extent and duration of the event(s) causing the failure or
delay in performance and provided that the Party has not caused such event(s) to occur.  Notice of a Party’s failure or
delay in performance due to force majeure must be given to the other Party within (20) days after its occurrence has
become identified by the Party. All delivery dates under this Agreement that have been affected by force majeure shall be
tolled for the duration of such force majeure. In no event shall any Party be required to prevent or settle any labor
disturbance or dispute, or to act outside of compliance with governmental orders or directives.�

Force Majeure:
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Kraftsman
COMMERCIAL PLAYGROUNDS &
WATER PARKS
19535 Haude Road
Spring, TX 77388
Phone: (281) 353-9599 Fax: (281) 353-2265

Date: 12/30/2022

Project: 27425

 Created By: Jeff Goodman

QUOTE #Q75811

Page 4 of 5

 Quote Name: Kite Sail Shade w/Concrete pad by
Others
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Kraftsman
COMMERCIAL PLAYGROUNDS &
WATER PARKS
19535 Haude Road
Spring, TX 77388
Phone: (281) 353-9599 Fax: (281) 353-2265

Date: 12/30/2022

Project: 27425

 Created By: Jeff Goodman

QUOTE #Q75811

Page 5 of 5

 Quote Name: Kite Sail Shade w/Concrete pad by
Others

PO#:

CONDITIONS OF SALE

1. Any alteration or deviation from above specifications involving extra costs will be executed only upon written orders, and will become an extra
charge over and above the contract.

2. No returns of merchandise will be accepted unless previously authorized in writing by Kraftsman. All returns are subject to restocking fee of 25%
plus freight charges incurred for return to original shipment origination.

3. Title for all equipment is reserved by Kraftsman Commercial Playgrounds and Water Parks until payment in full is received.  The right to enter the
property and repossess said equipment is hereby granted to Kraftsman Commercial Playgrounds and Water Parks if payment is not rendered in
accordance with the terms above.  All payments made prior to repossession under this contract shall be forfeited to Kraftsman Commercial
Playgrounds and Water Parks as cost incurred to recover the equipment.  Repossession of product does not waive any damages or costs due as
awarded by the court.

4. All collections or litigation concerning this contract shall be governed by the laws of the State of Texas, with venue in Harris County.
5. Kraftsman warranties the merchandise on this proposal to be up to the manufacturers published standards as to material and workmanship. See

catalogs or attached drawings for specific layouts, warranties, and specifications.
6. Kraftsman reserves the right to review contract for final acceptance by management and to make corrections of clerical errors.
7. A service charge of 1.5% per month will be assessed on all past due amounts.
8. Payments to Kraftsman by credit card will incur a processing fee of 4% for Visa and MasterCard, and 6% for American Express
9. Installation services include all labor, equipment required to complete the job, and insurance coverage’s as required by law.  Extra installation

charges will incur for abnormal sub surfaces, ie. rock, landfill, etc.  Price quoted includes Kraftsman’s standard insurance coverages of $2 million in
General Liability & Completed operations, $1 million in Automobile Liability, $1 million per occurrence/$2 aggregate in Workman’s Compensation.
Any charges by Kraftsman’s insurance carrier or agents for adding General Contractor or Owner as additional insured, waivers of subrogation, or
changes to standard coverage shall be added to contract charges.  No performance bond or labor and material payment bonds shall be provided
by Kraftsman, unless listed as individual line item in proposal.

10. Kraftsman Commercial Playgrounds and Water Parks is not liable for damages to underground utilities, and irrigations systems during installation.
It is the customers responsibility to locate all underground utilities.

11. Building permits required by local or state authorities & municipalities are not included and are the responsibility of the owner of the property,
unless specifically included as a line item in the proposal.  If you want Kraftsman to handle required permitting please contact our office and we will
provide a quote if not included as a line item within this proposal.

12. This proposal may be withdrawn by Kraftsman if not accepted within thirty (30) days.

WE STRONGLY RECOMMEND A RESILIENT FALL SURFACE BE INSTALLED UNDER ALL PLAY & FITNESS EQUIPMENT

Thank You!  We Appreciate Your Business!

Respectfully Submitted
Jeff Goodman

Acceptance of Proposal:
The prices, specification and conditions are satisfactory and are hereby accepted.  You are authorized to do the work as specified.
Payment will be made as outlined above.  If contract is placed with an attorney for suit or collection through probate, bankruptcy or
other legal proceedings, customer agrees to pay all expenses and reasonable attorney fees incurred.  Any verbal instructions,
agreements, or promises are not valid unless written as part of this contract.

Authorized Signature

Authorized Signature

Date of Acceptance

December 30, 2022 Date

Printed Name & Title

Printed Name & Title

General Terms and Conditions

Burleson, City of
Ship To:

Burleson, City of
Bill To:

Net 30 days
Terms:

Jeffrey T Goodman
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Controlling
Name of Interested Party

4
Nature of interest

City, State, Country (place of business)
Intermediary

(check applicable)

CERTIFICATE OF INTERESTED PARTIES 1295FORM
1 of 1

1

OFFICE USE ONLY

2

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

Name of business entity filing form, and the city, state and country of the business entity's place
of business.
Kraftsman
Spring, TX United States
Name of governmental entity or state agency that is a party to the contract for which the form is
being filed.

3

City of Georgetown

Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a 
description of the services, goods, or other property to be provided under the contract.
23-0064-GC
Supply and install Kite Sail Shades

Certificate Number: 
2022-964601

Date Filed:
12/30/2022

Date Acknowledged:

CERTIFICATION OF FILING

6

Signature of authorized agent of contracting business entity

My name is _______________________________________________________________,

UNSWORN DECLARATION

Check only if there is NO Interested Party.5
X

My address is _______________________________________________, _______________________,

and my date of birth is _______________________.

Executed in ________________________________________County,

I declare under penalty of perjury that the foregoing is true and correct.

(street) (state) (zip code) (country)

(year)(month)

 _______, ______________, _________.

__ ___ __State of _____ _________, on the __  _day of _ _______, 20__ _.

(city)

(Declarant)

Version V3.5.1.3ac88bc0www.ethics.state.tx.usForms provided by Texas Ethics Commission

Korey Soderberg 4-11-1978

19535 Haude Rd Spring    TX 77388  USA

Harris TX Dec 22

160

KoreyS
Typewritten Text
30

jscharnhorst
Highlight



   
  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT:  Parks and Recreation 

FROM: Jen Basham, Parks and Recreation Director 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a construction contract with G Rod Construction for the renovation of the Bartlett 
Park soccer fields in the amount not to exceed $1,102,968.46.  (Staff Contact: Jen Basham, Parks and 
Recreation Director) 

SUMMARY:  

The Bartlett Park soccer fields were built in 2016 to include 16 fields.  Each field was designed be 
individually crowned in an attempt to optimize surface drainage.  Over time, the grades on most of the 
fields have failed and adversely impacted play.  Additionally, crowning to individual fields limited ability to 
shift play as needed or provide flexibility in programming.  The renovation of the soccer fields includes 
regrading to maximize programming and quality of play.   In addition, the irrigation with be updated and 
new sport-grade turf will be installed.   

OPTIONS:  

1) Approve as presented 

2) Approve with changes 

3) Deny 

RECOMMENDATION:  

Staff recommends approving as presented. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

During the January 5, 2023 meeting, Parks Board recommended approving as presented. 
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  Page 2 of 2 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

FISCAL IMPACT: 
 
Budgeted Y/N: Y 
Fund Name: 4B Bond Fund 
Full Account #s:362-6020-456.72-98 
Amount: $1,102,968.46 
Project (if applicable):  PK2207 
 

STAFF CONTACT: 

Jen Basham, CPRE 
Parks and Recreation Director 
jbasham@burlesontx.com 
817-426-9201 
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The City has a long standing partnership with Burleson Soccer Association to manage soccer leagues for the community. 
The current site at Bartlett is maintained by BISA, and the City funds the utilities and surrounding maintenance for the park

2016 - Bartlett Park Soccer Complex built with 16 fields on 8 acres of City property adjacent to the Recreation Center

2021 - Burleson Independent Soccer Association (BISA) inquires about possibility to have fields renovated due to severe 
grading issues which caused safety concerns

Early 2022 - Soccer field renovations added to Parks and Recreation's Capital Improvement Program (CIP) to address turf 
and grading issues identified

Spring 2022 - Parks met with BISA to collect feedback on ideal layout for soccer programming at site

Summer 2022 - Entered into agreement with Kimley Horn and Associates for renovation and grading plans for soccer fields
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Regrading to area to maximize drainage, 
playability and safety within floodplain and 
floodway compliance

Installing irrigation to new layout

Amending soils with approved materials

Planting new Latitude 36 Bermudagrass sod 
on all fields and common areas within complex 
for better quality of play

Removed uneccessary connector paths to 
maximize playable areas

Improved layout to better maximize playability 
and user experience for families with kids in 
multiple age groups
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KH NO. 061166089 

Contract Documents and Specifications for 
the Construction of 

The Bartlett Soccer Complex 
Burleson, Texas 

October 2022 
City Job No. ITB 2023- 004 

801 Cherry Street 
Suite 1300, Unit 11 
Fort Worth, TX 76102 
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CONTRACT DOCUMENTS 
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KHA No. 061166089 

CITY OF BURLESON 

PLANS FOR THE BARTLETT SOCCER COMPLEX 

TABLE OF CONTENTS 

CONTRACT DOCUMENTS 

Notice to Bidders 
Instructions to Bidders 
Conflict of Interest Questionnaire 
Bid Form 
Bid Bond 
Standard Form of Agreement 
Performance Bond 
Payment Bond 
Maintenance Bond 
Certificate of Insurance 
Form 1295 
Standard General Conditions of the Construction Contract 
Supplementary Conditions 
Wage Rates 

TECHNICAL SPECIFICATIONS 

Division 01 – General Requirements 
Section 01010 Summary of Work 
Section 01020 Contract Considerations 
Section 01039 Coordination and Meetings 
Section 01300 Submittals 
Section 01340 Shop Drawings, Product Data, and Submittals 
Section 01410 Testing Laboratory Services 
Section 01500 Construction Facilities and Temporary Controls 
Section 01580 Project Signs 
Section 01600 Materials and Equipment 
Section 01630 Substitutions and Product Options 
Section 01700 Project Closeout 

Division 02 – Sitework 
Section 02100 Site Preparation/Tree Protection Fencing 
Section 02200 Earthwork 
Section 02220 Excavation, Trenching, and Backfilling 
Section 02875 Site and Street Shelters 
Section 02930 Turfgrass 

Division 32 – Irrigation 
Section 328400 Site Irrigation 
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NOTICE  TO  BIDDERS

Electronic  Bids  addressed  to  the  Purchasing  Agent  of  the  City  of  Burleson,  Texas  will  be  received 
electronically  on  Bonfire  (https://burlesontx.bonfirehub.com/portal/?tab=openOpportunities)  until 
December  27,  2022  at  2  PM  for  the  purpose  of  furnishing  all  labor,  materials  and  equipment  and  the 
performing of all work required in the  construction of  THE BARTLETT  SOCCER COMPLEX and  other 
improvements incidental thereto, at which time and place, the proposals will be publicly opened and read 
aloud  and  retained  by  the  City  for  tabulation,  checking  and  evaluation.  No  hard  copy  bids  will  be  accepted.
This  project  involves  Site  Preparation,  Demolition,  Grading,  Erosion  Control  Measures,  Fencing,
Landscape and Irrigation to construct complete and in place as shown in the plans and specifications.

Please submit questions through bonfire
(https://burlesontx.bonfirehub.com/portal/?tab=openopportunities). Last day to submit questions is
December 15, 2022.

Bidders  shall  submit  BIDS  electronically  on  Bonfire.  No  hard  copies  will  be  accepted.
(https://burlesontx.bonfirehub.com/portal/?tab=openOpportunities  ).

The  successful  BIDDER  may  be  required  to  submit  written  evidence,  such  as  financial  data,  present 
commitments and available equipment, and will submit such data within five days of OWNER'S written 
request.

Bid  security  in  the  form  of  Cashier’s  Check,  Bid  Bond  in  the  amount  of  5%  of  the  greatest  amount  bid  must 
accompany  each  bid  as  a  guarantee  that,  if  awarded  the  contract,  the  bidder  will  promptly  enter  into  a 
contract and execute bonds and insurance as outlined in the specifications and Instructions to Bidders.

In case of ambiguity or lack of clearness in stating proposal prices, the Owner reserves the right to adopt 
the most advantageous construction  thereof, or to reject any or all bids. No bid may be withdrawn within 
forty-five (45) days after date on  which bids are opened.

Advertisement  Dates:
November  23,  2022
November  30,  2022
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Instructions to Bidders – Page i  

INSTRUCTIONS TO BIDDERS 
 

TABLE OF CONTENTS 

ARTICLE 1 - DEFINED TERMS ............................................................................................................................... 1 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS .............................................................................................. 2 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS ..................................................................................................... 2 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE ................. 2 

ARTICLE 5 - PRE-BID CONFERENCE .................................................................................................................. 3 

ARTICLE 6 - SITE AND OTHER AREAS ............................................................................................................... 3 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA. ........................................................................................... 4 

ARTICLE 8 - BID SECURITY ................................................................................................................................. 4 

ARTICLE 9 - CONTRACT TIMES ........................................................................................................................... 4 

ARTICLE 10 - LIQUIDATED DAMAGES ............................................................................................................... 4 

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS ..................................................................................... 5 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS ....................................................................... 5 
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ARTICLE 1 - DEFINED TERMS 

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions and 
Supplementary Conditions. Additional terms used in these Instructions to Bidders have the meanings indicated 
below: 

A. Addenda--Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

B. Agreement--The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work. 

C. Bid--The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work 
to be performed. 

D. Bidder--The individual or entity who submits a Bid directly to Owner. 

E. Bidding Documents--The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

F. Bidding Requirements--The Advertisement or Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any supplements. 

G. Engineer--The individual or entity named as such in the Agreement. 

H. Notice of Award--The written notice by Owner to the Successful Bidder stating that upon timely compliance 
by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement. 

I. Notice to Proceed--A written notice given by Owner to Contractor fixing the date on which the Contract 
Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents. 

J. Owner--The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

K. Subcontractor--An individual or entity having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work at the Site. 

L. Substantial Completion--The time at which the Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with 
the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for which it is 
intended. The terms “substantially complete” and “substantially completed” as applied to all or part of the Work refer 
to Substantial Completion thereof. 

M. Successful Bidder--The Bidder submitting a responsive Bid to whom Owner makes an award. 

N. Supplementary Conditions--That part of the Contract Documents which amends or supplements these 
General Conditions. 

O. Supplier--A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract 
with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by 
Contractor or any Subcontractor. 

P. Underground Facilities--All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that 
convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable television, 
water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

Q. Work--The entire construction or the various separately identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and 
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documentation necessary to produce such construction, and furnishing, installing, and incorporating all materials and 
equipment into such construction, all as required by the Contract Documents. 

 
 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 
 
 

2.01 Complete sets of the Bidding Documents shall be obtained online from the City only. 
 

2.02 Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor Engineer assumes any 
responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding Documents. 

 
2.03 Owner and Engineer, in making copies of Bidding Documents available on the above terms, do so only for the 
purpose of obtaining Bids for the Work and do not confer a license or grant for any other use. 

 
ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

 
 

3.01 Pre-qualification of bidders is not required. The successful BIDDER may be required to submit written evidence, 
such as financial data, present commitments and available equipment, and will submit such data within five days of 
OWNER'S written request. A qualification statement of bidders form has been included to represent the type of 
information the BIDDER should be ready to provide upon request. 

 
ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

 
 

4.01 Subsurface and Physical Conditions 
 

A. The Supplementary Conditions identify: 
 

1. Those reports of explorations and tests of subsurface conditions at or contiguous to the Site that Engineer 
has used in preparing the Bidding Documents. 

 
2. Those drawings of physical conditions in or relating to existing surface and subsurface structures at or 

contiguous to the Site (except Underground Facilities) that Engineer has used in preparing the BiddingDocuments. 
 

B. Copies of reports and drawings referenced in Paragraph 4.01.A will be made available by Owner to any Bidder 
on request. Those reports and drawings are not part of the Contract Documents, but the “technical data” contained therein 
upon which Bidder is entitled to rely as provided in Paragraph 4.02 of the General Conditions has been identified and 
established in Paragraph 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any “technical data” or any other data, interpretations, opinions or information contained in such 
reports or shown or indicated in such drawings. 

 
4.02 Underground Facilities 

 
A. Information and data shown or indicated in the Bidding Documents with respect to existing Underground 

Facilities at or contiguous to the Site is based upon information and data furnished to Owner and Engineer by owners of 
such Underground Facilities, including Owner, or others. 

 
4.03 Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect to 
subsurface conditions, other physical conditions and Underground Facilities, and possible changes in the Bidding 
Documents due to differing or unanticipated conditions appear in Paragraphs 4.02, 4.03, and 4.04 of the General 
Conditions. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders with respect 
to a Hazardous Environmental Condition at the Site, if any, and possible changes in the Contract Documents due to any 
Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the Drawings 
or Specifications or identified in the Contract Documents to be within the scope of the Work appear in Paragraph 4.06 of 
the General Conditions. 
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4.04 On request, Owner will provide Bidder access to the Site to conduct such examinations, investigations, 
explorations, tests, and studies as Bidder deems necessary for submission of a Bid. Bidder shall fill all holes and clean up 
and restore the Site to its former condition upon completion of such explorations, investigations, tests, and studies. Bidder 
shall comply with all applicable Laws and Regulations relative to excavation and utility locates. 

 
4.05 It is the responsibility of each Bidder before submitting a Bid to: 

 
A. examine and carefully study the Bidding Documents, the other related data identified in the Bidding Documents, 

and any Addenda; 
 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site conditions that may 
affect cost, progress, and performance of the Work; 

 
C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and Regulations that may affect 

cost, progress, and performance of the Work; 
 

D. obtain and carefully study (or accept consequences of not doing so) all additional or supplementary 
examinations, investigations, explorations, tests, studies, and data concerning conditions (surface, subsurface, and 
Underground Facilities) at or contiguous to the Site which may affect cost, progress, or performance of the Work or which 
relate to any aspect of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Bidder, including applying any specific means, methods, techniques, sequences, and procedures of construction expressly 
required by the Bidding Documents, and safety precautions and programs incidentthereto; 

 
E. agree at the time of submitting its Bid that no further examinations, investigations, explorations, tests, studies, or 

data are necessary for the determination of its Bid for performance of the Work at the price(s) bid and within the times 
and in accordance with the other terms and conditions of the Bidding Documents; 

 
F. become aware of the general nature of the work to be performed by Owner and others at the Site that relates to 

the Work as indicated in the Bidding Documents; 
 

G. correlate the information known to Bidder, information and observations obtained from visits to the Site, reports 
and drawings identified in the Bidding Documents, and all additional examinations, investigations, explorations, tests, 
studies, and data with the Bidding Documents; 

 
H. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Bidder discovers 

in the Bidding Documents and confirm that the written resolution thereof by Engineer is acceptable to Bidder; and 
 

I. determine that the Bidding Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for the performance of the Work. 

 
4.06 The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder has complied 
with every requirement of this Article 4, that without exception the Bid is premised upon performing and furnishing the 
Work required by the Bidding Documents and applying any specific means, methods, techniques, sequences, and 
procedures of construction that may be shown or indicated or expressly required by the Bidding Documents, that Bidder 
has given Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the 
Bidding Documents and the written resolutions thereof by Engineer are acceptable to Bidder, and that the Bidding 
Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performing and 
furnishing the Work. 

 
ARTICLE 5 - PRE-BID CONFERENCE 

 
 

5.01 A non-mandatory pre-bid meeting will be held virtually or in person on December 8, 2022 at 
1:00 PM at City Hall (141 W. Renfro St., Burleson, Texas, 76028). Parks and Recreation Department staff 
will be in attendance if the meeting is held in person. 

 
ARTICLE 6 - SITE AND OTHER AREAS 
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6.01 The Site is identified in the Bidding Documents. Easements for permanent structures or permanent changes in existing 
facilities are to be obtained and paid for by Owner unless otherwise provided in the Bidding Documents. All additional 
lands and access thereto required for temporary construction facilities, construction equipment, or storage of materials and 
equipment to be incorporated in the Work are to be obtained and paid for by Contractor. 

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01 All questions about the meaning or intent of the Bidding Documents are to be submitted to the Purchasing 
Manager through Bonfire only. Interpretations or clarifications considered necessary by Purchasing Manager in response 
to such questions will be issued by Addenda to all parties by posting in Bonfire with existing bid documents. Only questions 
answered by Addenda will be binding. Oral and other interpretations or clarifications will be without legal effect. 

7.02 Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed advisable by Owner or 
Engineer. 

ARTICLE 8 - BID SECURITY 

8.01 A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent of Bidder’s 
maximum Bid price and in the form of a certified check or bank money order or a Bid bond (on the form attached) 
issued by a surety meeting the requirements of Paragraphs 5.01 and 5.02 of the General Conditions. 

8.02 The Bid security of the Successful Bidder will be retained until such Bidder has executed the Contract 
Documents, furnished the required contract security and met the other conditions of the Notice of Award, whereupon the 
Bid security will be returned. If the Successful Bidder fails to execute and deliver the Contract Documents and furnish the 
required contract security within 15 days after the Notice of Award, Owner may annul the Notice of Award and the Bid 
security of that Bidder will be forfeited. The Bid security of other Bidders whom Owner believes to have a reasonable 
chance of receiving the award may be retained by Owner until the earlier of seven days after the Effective Date of the 
Agreement or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 

8.03 Bid security of other Bidders whom Owner believes do not have a reasonable chance of receiving the award will 
be returned within seven days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01 The number of days within which, or the dates by which, the Work is to be substantially completed and ready 
for final payment are set forth in the Agreement. 

ARTICLE 10 - LIQUIDATED DAMAGES 

10.01 Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01 The Contract, if awarded, will be on the basis of materials and equipment specified or described in the Bidding 
Documents without consideration of possible substitute or “or-equal” items. Whenever it is specified or described in the 
Bidding Documents that a substitute or “or-equal” item of material or equipment may be furnished or used by Contractor 
if acceptable to Engineer, application for such acceptance will not be considered by Engineer until after the Effective Date 
of the Agreement. 

ARTICLE 12 - SUBCONTRACTORS, SUPPLIERS, AND OTHERS 

12.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, individuals, or entities 
to be submitted to Owner in advance of a specified date prior to the Effective Date of the Agreement, the apparent 
Successful Bidder, and any other Bidder so requested, shall within five days after Bid opening, submit to Owner a list of 
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all such Subcontractors, Suppliers, individuals, or entities proposed for those portions of the Work for which such 
identification is required. Such list shall be accompanied by an experience statement with pertinent information regarding 
similar projects and other evidence of qualification for each such Subcontractor, Supplier, individual, or entity if requested 
by Owner. If Owner or Engineer, after due investigation, has reasonable objection to any proposed Subcontractor, 
Supplier, individual, or entity, Owner may, before the Notice of Award is given, request apparent Successful Bidder to 
submit a substitute, and the Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned by 
such substitution, and Owner may consider such price adjustment in evaluating Bids and making the Contract award. 

 
12.02 Contractor shall not be required to employ any Subcontractor, Supplier, individual, or entity against whom 
Contractor has reasonable objection. 

 

ARTICLE 13 - PREPARATION OF BID 
 
 

13.01 The Bid Form is included with the BiddingDocuments. 
 

13.02 All blanks on the Bid Form shall be completed by printing in ink or by typewriter and the Bid signed in ink. 
Erasures or alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be indicated for each 
Bid item, listed therein, or the words “No Bid,” “No Change,” or “Not Applicable” entered. 

 
13.03 A Bid by a corporation shall be executed in the corporate name by the president or a vice-president or other 
corporate officer accompanied by evidence of authority to sign. The corporate seal shall be affixed and attested by the 
secretary or an assistant secretary. The corporate address and state of incorporation shall be shown below the signature. 

 
13.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner (whose title must appear 
under the signature), accompanied by evidence of authority to sign. The official address of the partnership shall be shown 
below the signature. 

 
13.05 A Bid by a limited liability company shall be executed in the name of the firm by a member and accompanied 
by evidence of authority to sign. The state of formation of the firm and the official address of the firm shall be shown 
below the signature. 

 
13.06 A Bid by an individual shall show the Bidder’s name and official address. 

 
13.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on the Bid Form. The 
official address of the joint venture shall be shown below the signature. 

 
13.08 All names shall be typed or printed in ink below the signatures. 

 
13.09 The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall be filled in on 
the Bid Form. 

 
13.10 The address and telephone number for communications regarding the Bid shall be shown. 
13.11 The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state where the 
Project is located or covenant to obtain such qualification prior to award of the Contract. Bidder’s state contractor license 
number, if any, shall also be shown on the Bid Form. 

 
ARTICLE 14 - BASIS OF BID; COMPARISON OF BIDS 

 
 

14.01 Unit Price 
 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Bid schedule. 
 

B. The total of all estimated prices will be the sum of the products of the estimated quantity of each item and the 
corresponding unit price. The final quantities and Contract Price will be determined in accordance with Paragraph 11.03 
of the General Conditions. 

 
C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of the unit 

prices. Discrepancies between the indicated sum of any column of figures and the correct sum thereof will be resolved in 
favor of the correct sum. Discrepancies between words and figures will be resolved in favor of the words. 
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14.02 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit on account of 
cash allowances, if any, named in the Contract Documents as provided in Paragraph 11.02 of the General Conditions. 

14.03 Both price bid and project duration bid will be considered when awarding this project. 

ARTICLE 15 - SUBMITTAL OF BID 

15.01 The Bid Form and Bid Bond Form are included in each copy of the Bidding Documents. The bound copy of 
the Bid Form is to be completed and submitted with the Bid security (in the form of a Bid Bond). 

15.02 Computer-generated pages of the bid form may be used in lieu of the Bid Form provided. This option is provided 
for the convenience of the Bidder. 

The use of an electronic Bid Form shall not contain added wording intended to modify or amend the wording in the 
OWNER’s Bid Form, or the provisions of the Contract Documents, including the plans, specifications, or Special 
Conditions. All bid items, bid amounts (unit prices and extended totals), subtotals, and total bid must be submitted, and 
the risk of error, omission, or failure to include each in accordance with the OWNER’s final published Bid Form shall be 
borne solely by the bidder; and in the event the electronic bid form is not provided in accordance with the OWNER’s final 
published Bid Form, the bid shall be declared non-responsive. 

The Bidder shall provide the following disclaimer on the electronic bid form; otherwise, the bid will be considered non- 
responsive and rejected: 

(Company) certifies that the Bid 
Item Number, Specification Item, Name of Pay Item, Estimated Quantity, Unit, Unit Price Bid, and Amount Bid shown 
on this electronic bid form for all of the bid items contained in this Bid Form are consistent with the Bid Form provided 
herein, and that its bid will be tabulated using these Unit Prices and no other information from this electronic bid form. 

The Company further acknowledges and agrees the Total Bid Amount shown will be read as its Total Bid and further 
agrees that the official Total Bid Amount will be determined by multiplying the Unit Prices shown in the electronic bid 
form by the respective estimated quantities shown in the Bid Form and then totaling all of the extended amounts. 

Electronic bids will not be accepted unless accompanied by a hard copy with required signatures and as long as all legal 
and bid requirements are met. 

The OWNER reserves the right to reject any or all bids and to waive any irregularities or formalities. The 
CONTRACTOR accepts all risks associated with bidding in this manner. It is understood and agreed that the bid may not 
be withdrawn once the bid-opening process has begun. 

15.03 A Bid shall be submitted no later than the date and time prescribed and at the place indicated in the 
Advertisement or Invitation to Bid and shall be submitted electronically on Bonfire 
(https://burlesontx.bonfirehub.com/portal/?tab=openOpportunities ), and shall be accompanied by the Bid security and 
other required documents. No hard copies will be accepted. 

ARTICLE 16 - MODIFICATION AND WITHDRAWAL OF BID 

16.01 A Bid may be modified or withdrawn by an appropriate document duly executed in the manner that a Bid must 
be executed and delivered to the place where Bids are to be submitted prior to the date and time for the opening of Bids. 

16.02 If within 24 hours after Bids are opened, any Bidder files a duly signed written notice with Owner and promptly 
thereafter demonstrates to the reasonable satisfaction of Owner that there was a material and substantial mistake in the 
preparation of its Bid, that Bidder may withdraw its Bid, and the Bid security will be returned. Thereafter, if the Work is 
rebid, that Bidder will be disqualified from further bidding on the Work. 

ARTICLE 17 - OPENING OF BIDS 

17.01 Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, unless obviously 
non-responsive, read aloud publicly. An abstract of the amounts of the base Bids and major alternates, if any, will be made 
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available to Bidders after the opening of Bids. 

ARTICLE 18 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

18.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner may, in its 
sole discretion, release any Bid and return the Bid security prior to the end of this period. 

ARTICLE 19 – EVALUATION OF BIDS AND AWARD OF CONTRACT 

19.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming, nonresponsive, 
unbalanced, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder whom it finds, after 
reasonable inquiry and evaluation, to not be responsible. Owner may also reject the Bid of any Bidder if Owner believes 
that it would not be in the best interest of the Project to make an award to that Bidder. Owner also reserves the right to 
waive all informalities not involving price, time, or changes in the Work and to negotiate contract terms with the Successful 
Bidder. 

19.02 More than one Bid for the same Work from an individual or entity under the same or different names will not 
be considered. Reasonable grounds for believing that any Bidder has an interest in more than one Bid for the Work may 
be cause for disqualification of that Bidder and the rejection of all Bids in which that Bidder has an interest. 

19.03 In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed requirements, and 
such alternates, unit prices and other data, as may be requested in the Bid Form or prior to the Notice of Award. 

19.04 In evaluating Bidders, Owner will consider the qualifications of Bidders and may consider the qualifications and 
experience of Subcontractors, Suppliers, and other individuals or entities proposed for those portions of the Work for 
which the identity of Subcontractors, Suppliers, and other individuals or entities must be submitted as provided in the 
Supplementary Conditions. 

19.05 Owner may conduct such investigations as Owner deems necessary to establish the responsibility, qualifications, 
and financial ability of Bidders, proposed Subcontractors, Suppliers, individuals, or entities to perform the Work in 
accordance with the Contract Documents. 
19.06 If the Contract is to be awarded, Owner will award the Contract to the Bidder whose Bid is in the best interests 
of the Project. 

19.07 If the contract is to be awarded, Owner intends to give the Successful Bidder a Notice of Award within forty- 
five days after the day of the Bid Opening. 

19.08 Successful Bidder will be required to provide completed documents to the Owner including the following: the 
attached Qualification Statement of Bidder, the attached Conflict of Interest Questionnaire, and IRS form W-9. 

ARTICLE 20 - CONTRACT SECURITY AND INSURANCE 

20.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets forth Owner’s 
requirements as to performance and payment bonds and insurance. When the Successful Bidder delivers the executed 
Agreement to Owner, it shall be accompanied by such bonds. 

ARTICLE 21 - SIGNING OF AGREEMENT 

21.01 When Owner gives a Notice of Award to the Successful Bidder, it shall be accompanied by the required number 
of unsigned counterparts of the Agreement with the other Contract Documents which are identified in the Agreement as 
attached thereto. Within 15 days thereafter, Successful Bidder shall sign and deliver the required number of counterparts 
of the Agreement and attached documents to Owner. Within ten days thereafter, Owner shall deliver one fully signed 
counterpart to Successful Bidder with a complete set of the Drawings with appropriate identification. 

ARTICLE 22 - SALES AND USE TAXES 
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22.01 Owner is exempt from State of Texas sales and use taxes on materials and equipment to be incorporated in the 
Work. Said taxes shall not be included in the Bid. Refer to Paragraph SC-6.10 of the Supplementary Conditions for 
additional information. 
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CONFLICT OF INTEREST QUESTIONNAIRE FORM 
CIQ 
For vendor or other person doing business with local governmental entity 

This questionnaire is being filed in accordance with chapter 176 of the Local 

Government Code by a person doing business with the governmental entity. 

By law this questionnaire must be filed with the records administrator of the 

local government not later than the 7th business day after the date the person 

becomes aware of facts that require the statement to be filed. See Section 

176.006, Local Government Code. 

A person commits an offense if the person violates Section 176.006, Local 
Government Code. An offense under this section is a Class C misdemeanor. 

OFFICE USE ONLY 

Date Received 

1 Name of person doing business with local governmental entity.

2

Check this box if you are filing an update to a previously filed questionnaire. 

(The law requires that you file an updated completed questionnaire with the appropriate filing authority not later than 

September 1 of the year for which an activity described in Section 176.006(a), Local Government Code, is pending and 

not later than the 7th business day after the date the originally filed questionnaire becomes incomplete or inaccurate.) 

3 Describe each affiliation or business relationship with an employee or contractor of the local governmental entity who makes

recommendations to a local government officer of the local governmental entity with respect to expenditure of money. 

4 Describe each affiliation or business relationship with a person who is a local government officer and who appoints or 

employs a local government officer of the local governmental entity that is the subject of this questionnaire. 

Conflict of Interest Questionnaire - Page 1 of 2 
Amended 01/13/2006 
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CONFLICT OF INTEREST QUESTIONNAIRE 	 FORM CIQ 
For vendor or other person doing business with local governmental entity 

This questionnaire reflects changes made to the law by H.B. 1491. 80th Leg.. Regular Session. 

This questionnaire is being filed in accordance with Chapter 176. Local Government Code 
by a person who has a business relationship as defined by Section 176.001(1 -a)with a local 
governmental entity and the person meets requirements under Section 176.006(a). 

By law this questionnaire must be filed with the records administrator of the local governmental 
entity not later than the 7th business day after the date the person becomes aware of facts 
that require the statement to be filed. See Section 176.006. Local Government Code. 

A person commits an offense if the person knowingly violates Section 176.006. Local 
Government Code. An offense under this section is a Class C misdemeanor. 

OFFICE USE ONLY 

Date Received 

!I 	Name of person who has a business relationship with local governmental entity. 

GRod Construction LLC  
2 j 

filing authority not 
incomplete or inaccurate.) 

Check this box if you are filing an update to a previously filed questionnaire. 

(The law requires that you file an updated completed questionnaire with the appropriate 
later than 	the 7th business day after the date the originally filed questionnaire becomes 

11 Name of local government officer with whom filer has employment or business relationship. 

N/A 

with whom the filer has an 
Code. Attach additional 

other than investment 

income, from or at the 
not received from the local 

respect to which the local 

in this section. 

Name of Officer 

This section (item 3 including subparts 	A, B. C & D) 	must be completed for each officer 
employment or other business relationship as defined by Section 176.001(1-a), Local Government 
pages to this Form CIO as necessary. 

A. Is the local government officer named in this section receiving or likely to receive taxable income, 
income, from the filer of the questionnaire? 

Yes 	 No 

B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investment 
direction of the local government officer named in this section AND the taxable income is 
governmental entity? 

Yes 	 No 

C. Is the filer of this questionnaire employed by a corporation or other business entity with 
government officer serves as an officer or director, or holds an ownership of Id percent or more? 

Yes 	 No 

D. Describe each employment or business relationship with the local government officer named 

12/27/2022 
t. 	‘/

(--.--'1-... 

Si 	Lure of person doing business with the governmental entity 	 Date 

Adopted 06/29/2007 

15 
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KHA No. 061166089 

BID FORM 
FOR 

Plans for the Bartlett Soccer Complex 

Date 

TO:  City of Burleson 

141 W. Renfro 
 Burleson, TX 76028 

FROM: 
(Name of Contractor) 

(Address) 

(Phone) (Fax) 

1. The undersigned BIDDER proposes and agrees, if this Bid is accepted, to enter into an agreement with the
OWNER in the form included in the Contract Documents to perform and furnish all Work as specified or indicated in 
the Contract Documents for the Bid Price and within the Bid Times indicated in this Bid and in accordance with the 
other terms and conditions of the Contract Documents. 

2. BIDDER accepts all of the terms and conditions of the Advertisement or Invitation to Bid and Instructions to
Bidders, including without limitation those dealing with the disposition of Bid security. This Bid will remain subject 
to acceptance for forty-five days after the day of Bid opening. BIDDER will sign and deliver the required number of 
counterparts of the Agreement with the Bonds and other documents required by the Bidding Requirements within ten 
days after the date of OWNER's Notice of Award. 

3. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that:

(a) BIDDER has examined and carefully studied the Bidding Documents and the following Addenda receipt
of all which is hereby acknowledged: (List Addenda by Addendum Number and Date) 

(b) BIDDER has visited the site and become familiar with and is satisfied as to the general, local and site 
conditions that may affect cost, progress, performance and furnishing of the Work. 

12/27/2022

GRod Construction LLC

889 E. Rock Island Ave. Boyd, TX 76023

(682) 302-3219

Addenda #1      12/21/2022
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(c) BIDDER is familiar with and is satisfied as to all federal, state and local Laws and 
Regulations that may affect cost, progress, performance and furnishing of the Work. 

(d) BIDDER has carefully studied all reports of explorations and tests of subsurface 
conditions at or contiguous to the site and all drawings of physical conditions in or 
relating to existing surface of subsurface structures at or contiguous to the site (except 
Underground Facilities) which have been identified in the Supplementary Conditions 
as provided in paragraph 4.02.A of the General Conditions. BIDDER accepts the 
determination set forth in paragraphs SC-4.02 and 4.03 of the Supplementary 
Conditions of the extent of the "technical data" contained in such reports and drawings 
upon which BIDDER is entitled to rely as provided in paragraphs 4.02 and 4.03 of the 
General Conditions. BIDDER acknowledges that such reports and drawings are not 
Contract Documents and may not be complete for BIDDER's purposes. BIDDER 
acknowledges that OWNER and Engineer do not assume responsibility for the 
accuracy or completeness of information and data shown or indicated in the Bidding 
Documents with respect to Underground Facilities at or contiguous to the site. 

BIDDER has obtained and carefully studied (or assumes responsibility for having done 
so) all such additional or supplementary examinations, investigations, explorations, 
tests, studies and data concerning conditions (surface, subsurface and Underground 
Facilities) at or contiguous to the site or otherwise which may affect cost, progress, 
performance or furnishing of the Work or which relate to any aspect of the means, 
methods, techniques, sequences and procedures of construction to be employed by 
BIDDER and safety precautions and programs incident thereto. BIDDER does not 
consider that any additional examinations, investigations, explorations, tests, studies or 
data are necessary for the determination of this Bid for performance and furnishing of 
the Work in accordance with the times, price and other terms and conditions of the 
Contract Documents. 

(e) BIDDER is aware of the general nature of Work to be performed by Owner and others 
at the site that relates to Work for which this Bid is submitted as indicated in the 
Contract Documents. 

(f) BIDDER has correlated the information known to BIDDER, information and 
observations obtained from visits to the site, reports and drawings identified in the 
Contract Documents and all additional examinations investigations, explorations, tests, 
studies and data with the Contract Documents. 

(g) BIDDER has thoroughly reviewed the project and has submitted to the Purchasing 
Manager, at least seven (7) days in advance of the date for opening bids, all questions 
regarding the meaning or intent of the contract documents and particularly all questions 
regarding issues which may affect the pricing or measurement and payment of the 
project. 

(h) BIDDER is aware of the general timeline for work to be completed. Project to be 
substantially complete within 90 days from notice to proceed. 

4. Bid Form.

Unit prices have been computed in accordance with paragraph 11.03 of the General Conditions. 

BIDDER acknowledges that, for unit price contracts, quantities are not guaranteed and final payment will be based on actual 
quantities determined as provided in the Contract Documents. For lump sum contracts, the amounts bid shall be full compensation 
for the associated work and changesin the final payment amount may only bemadeby changeorder asprovided for in the Contract. 
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  BASE BID 

CITY OF BURLESON, TEXAS 
BARTLETT SOCCER COMPLEX PROJECT 

KH PROJECT NO. 061166089 

BID SUMMARY 

ITEM # ITEM DESCRIPTION QUANTITY UNIT UNIT PRICE TOTAL 

101 Mobilization, Bonds, Insurance 1 LS $ $ 

102 Demolition, Remove Landscape 1 LS $ $ 
103 Demolition and Removal Concrete 2,355 SF $ $ 

104 Remove 4' Vinyl Chain Link Fence 12 LF $ $ 

105 Grading/Earthwork/Topsoil 1 LS $ $ 

106 Install 4' Vinyl Chain Link Fence 12 LF $ $ 

107 Install Latitude 36 Sod 501,769 SF $ $ 

108 Irrigation System 1 LS $ $ 

109 
Install Temporary Erosion, Sedimentation, and 
Water Pollution Prevention and Control 3,946 LF 

$ $ 

110 
Remove Temporary Erosion, Sedimentation, 
and Water Pollution Prevention and Control 3,946 LF 

$ $ 

111 SW3P Plan/Permitting/Approval 1 LS $ $ 

112 Contingency (10%) 1 LS $ $ 

     

ALTERNATE 
BID 

112 Install Tif Tuf Sod 501,769 SF $0.00 $ 

     

   

5.
              

6.     

7.             

                     
                 

  

6.       

    

7.                 
     

50,000.00 50,000.00
35,000.00 35,000.00
4.50 10,597.50
50.00 600.00
350,000.00 350,00.00
400.00 4,800.00
0.70 351,238.30

6.00 23,676.00

0.60 2,367.60

3,000.00 3,000.00

0.70 351,238.30

171,419.20 171,419.20

100,269.86100,269.86
TOTAL BASE BID $ 1,102,968.46

TOTAL ALT. BID $ 351,238.30

TOTAL BID $ 1,102,968.46

BIDDER  agrees  that  the  Work  will  be  substantially  completed  and  ready  for  final  payment  in
accordance with Article 14 of the General Conditions within the number of calendar days indicated
in the Agreement.

BIDDER accepts the provisions of the Agreement as to liquidated damages in the event of failure
to complete the Work within the times specified in the Agreement.

The following documents are attached to and made a condition of this Bid:

(a) Required Bid Security in the form of a certified or cashier's check or a Bid Bond in an amount of five
percent of the Bidder's maximum bid price, made payable to the OWNER, in accordance with Article 8 of 
theInstructionsto Bidders.

Communications concerning this Bid shall beaddressedto:

Theaddressof BIDDER indicated below.

Terms usedin this Bid which are defined in the GeneralConditions or Instructions will have the meanings
indicated in theGeneral Conditionsor Instructions.
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Dece ber 27th 	 , 2022 

( --- GRod Construction LLC 

889 E. Rock Island Ave.  

Boyd, TX 76023  

SUBMITTED on 

Signed: 

Company: 

Address: 

Telephone: 682-302-3219 

 

Fax: 	 682-204-0191 
❑ an individual 
❑ a partnership 

Submitted by: 	GRod Construction LLC 	❑ a corporation 
❑ a joint venture 

Doing Business As: 	 X an LLC 

SEAL: 
(if Bidder is a corporation) 
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B 
e and Title 

Attest: 
Signatur- d Title 

PENAL SUM FORM 

BID BOND 

Any singular reference to Bidder, Surety, Owner, or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
GRod Construction, LLC 
889 E. Rock Island Ave. 
Boyd, TX 76023 

SURETY (Name and Address of Principal Place of Business): 
Merchants Bonding Company (Mutual) 
P.O. Box 14498, 
Des Moines, IA 50306-3498 

OWNER (Name and Address): 
City of Burleson 
141 W. Renfro 
Burleson, Texas, 76028 

BID 
Bid Due Date: December 27, 2022 
Project (Brief Description Including Location): 

BARTLETT SOCCER COMPLEX 

Bid # 2023-004 / Site Preparation, Demolition, Grading, Fencing, Landscape and Irrigation 

BOND 
Bond Number: N/A 
Date (Not later than Bid due date): December 27, 2022 
Penal sum 	Five Percent of the Greatest Amount Bid 5% G.A.B. 

(Words) (Figures) 

Surety and Bidder, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do 
each cause this Bid Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

BIDDER SURETY 

GRod Construction, LLC 	(Seal) 
Bidder' Name and Corporate Seal 

Note: Above addresses are to be used for giving required notice. 

Merchants Bonding Company (Mutual 

Surety's Name and Corporate Seal 

By: 
Signature and Title Crystal Langho / Attorney - in-Fact 
(Attach Power of Attorney) 

Attest: 
	

Elerlit›Siza  
Signature and Title 	Elena Sells, Witness 

(Seal) "":' 

EJCDC NO. C-430 (2002 Edition) 
	

00430-1 
Bid Bond -1 of 2 
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President 

POLLY MASON 
Commission Number 750576 r- 

. 	My Commission Expires 
January 07, 2023 

dith 
ISM* 

Notary Public 

, 

Secretary 

M E RC HAN 1717  
BONDING COMPANY. 

POWER OF ATTORNEY 
Know All Persons By These Presents, that MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., 
both being corporations of the State of Iowa (herein collectively called the "Companies") do hereby make, constitute and appoint, individually, 

Crystal Langhorn; Elena Sells; Kathy Sells; Lanny Land; Steven W Lewis 

their true and lawful Attorney(s)-in-Fact, to sign its name as surety(ies) and to execute, seal and acknowledge any and all bonds, undertakings, 
contracts and other written instruments in the nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of 
persons, guaranteeing the performance of contracts and executing or guaranteeing bonds and undertakings required or permitted in any actions 
or proceedings allowed by law. 

This Power-of-Attorney is granted and is signed and sealed by facsimile under and by authority of the following By-Laws adopted by the Board 
of Directors of Merchants Bonding Company (Mutual) on April 23, 2011 and amended August 14, 2015 and adopted by the Board of Directors of 
Merchants National Bonding, Inc., on October 16, 2015. 

"The President, Secretary, Treasurer, or any Assistant Treasurer or any Assistant Secretary or any Vice President shall have power and 
authority to appoint Attorneys-in-Fact, and to authorize them to execute on behalf of the Company, and attach the seal of the Company thereto, 
bonds and undertakings, recognizances, contracts of indemnity and other writings obligatory in the nature thereof." 

"The signature of any authorized officer and the seal of the Company may be affixed by facsimile or electronic transmission to any Power of Attorney 
or Certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or other suretyship obligations of the 
Company, and such signature and seal when so used shall have the same force and effect as though manually fixed." 

In connection with obligations in favor of the Florida Department of Transportation only, it is agreed that the power and aut hority hereby given to the 
Attorney-in-Fact includes any and all consents for the release of retained percentages and/or final estimates on engineering and construction 
contracts required by the State of Florida Department of Transportation. It is fully understood that consenting to the State of Florida Department 
of Transportation making payment of the final estimate to the Contractor and/or its assignee, shall not relieve this surety company of any of 
its obligations under its bond. 

In connection with obligations in favor of the Kentucky Department of Highways only, it is agreed that the power and authority hereby given 
to the Attorney-in-Fact cannot be modified or revoked unless prior written personal notice of such intent has been given to the Commissioner-
Department of Highways of the Commonwealth of Kentucky at least thirty (30) days prior to the modification or revocation. 

In Witness Whereof, the Companies have caused this instrument to be signed and sealed this 13th day of 
............ 

•••.....% 0 Ng P., 	• ' \IkG C04/ 
....+.r: .. .... 1. ...... ,6,, ..... 
: .. 0.10°,4.  -70 **. 	i,,,,,?.., ,i‘P 0 ,;■ .;...1,7. 

zi• -o- siii...0 	•c,,•z. 	co • • i--:::: 	-o- 	• . — 
• Z*. 	 CS : a' 

T.) .•. 	2003 	...;4),. • ''.. 	1933 	: 	By 

.4; '' 	 . J . - 	 • 	• 
• 1, . 

• 4,,_.  ' • 	••••••••: 	. 64>. • , ......\*-4 . 
••,:y . ........ . • 0 ,•• 	'. if . .• 

. ..... ; r, .... *. 	 ' ...... • STATE OF IOWA 	
• _ 	.: 	• 

COUNTY OF DALLAS ss. 
On this 	13th day of 	June 	2022 	, before me appeared Larry Taylor, to me personally known, who being by me duly sworn 
did say that he is President of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC.; and that the 
seals affixed to the foregoing instrument are the Corporate Seals of the Companies; and that the said instrument was signed and sealed in behalf 
of the Companies by authority of their respective Boards of Directors. 

June 	, 2022 	• 

MERCHANTS BONDING COMPANY (MUTUAL) 
MERCHANTS NATIONAL BONDING, INC. 

(Expiration of notary's commission does not invalidate this instrument) 

I, William Warner, Jr., Secretary of MERCHANTS BONDING COMPANY (MUTUAL) and MERCHANTS NATIONAL BONDING, INC., do hereby 
certify that the above and foregoing is a true and correct copy of the POWER-OF-ATTORNEY executed by said Companies, which is still in full 

force and effect and has not been amended or revoked. 

In Witness Whereof, I have hereunto set my hand and affixed the seal of the Companies on this 27th day of 	December 	, 2022 . 

POA 0018 (1/20) 

.............. 
.* 	.... 	 • !■C4,4:4  

	

ic9*.t...0..S13  0 	: e* • _•,) 	4;? • 	• 

_p_ 16; 	• #-.47 --• -0- - 

v1U  '.• 	2003 	 11 
_ • 

. 	
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.......... 

194



Standard Form of Agreement - 1 of 5 

STANDARD FORM OF AGREEMENT 

STATE OF TEXAS § 
§ 

    

        

            

(hereinafter called OWNER) and 

(hereinafter called CONTRACTOR). 

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as 
follows: 

Article 1. WORK. 

CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents. The Work 
is generally described as follows: 

BARTLETT SOCCER COMPLEX 

The Project for which the Work under the Contract Documents may be the whole or only a part is 
generally described as follows: 

BARTLETT SOCCER COMPLEX 

Article 2. ENGINEER. 

The Project has been designed by: 

KIMLEY-HORN AND ASSOCIATES, INC. 
801 CHERRY STREET, UNIT 11, SUITE 1300 
FORT WORTH, TX 76102-6803 
TX REGISTRATION No. F-928 

Kimley-Horn and Associates, Inc.. is hereinafter called ENGINEER and is to act as OWNER's 
representative, assume all duties and responsibilities and have the rights and authority assigned to 
ENGINEER in the Contract Documents in connection with completion of the Work in accordance with the 
Contract Documents. 

COUNTY OF JOHNSON §

THIS AGREEMENT is dated as of the day of

in the year 20 by and between City of Burleson

9th January 

23

GRod Construction
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Standard Form of Agreement - 2 of 5 

Article 3. CONTRACT TIME. 

3.1. GRAND TOTAL CONTRACT TIME – All sections of work, as identified in the Bid Form, for 
Unit 1 will be substantially completed within 90 Calendar Days from the date when the Contract Time 
commences to run as provided in paragraph 2.03 of the General Conditions, and completed and ready for 
final payment in accordance with paragraphs 14.07.B and 14.07.C of the General Conditions within 30 
calendar days from the date when the each unit in the Contract is substantially complete. 

3.2. Liquidated Damages. OWNER and CONTRACTOR recognize that time is of the essence of this 
Agreement and that OWNER will suffer financial loss if the Work is not completed within the times 
specified in paragraph 3.1. above plus any extensions thereof allowed in accordance with Article 12.02 of 
the General Conditions. They also recognize the delays, expense and difficulties involved in proving in a 
legal or arbitration proceeding the actual loss suffered by OWNER if the Work is not completed on time. 

Accordingly, instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated 
damages for delay (but not as a penalty) CONTRACTOR shall pay OWNER 
One Thousand dollars ($ 1,000  ) for each day that expires after the time specified in 
paragraph 3.1. for Substantial Completion until the Work is substantially complete. After Substantial 
Completion if CONTRACTOR shall neglect, refuse or fail to complete the remaining Work within the 
Contract Time or any proper extension thereof granted by OWNER, CONTRACTOR shall pay OWNER 
One Thousand dollars ($  1,000.00  ) for each day that expires after the time 
specified in paragraph 3.1 for completion and readiness for final payment. 

Article 4. CONTRACT PRICE. 

4.1. OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract 
 

 AS IDENTIFIED IN THE BID FORM 
CONTAINED HEREIN. 

Article 5. PAYMENT PROCEDURES. 

CONTRACTOR shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General 
Conditions. 

5.1. Progress Payments. OWNER shall make progress payments on account of the Contract Price on 
the basis of CONTRACTOR's Applications for Payment as recommended by ENGINEER, on or about the 
25th day of each month during construction as provided below. All progress payments will be on the basis 
of the progress of the Work measured by the schedule of values established in paragraph 2.07 of the General 
Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event 
there is no schedule of values, as provided in the General Conditions. 

5.1.1. Prior to Substantial Completion, progress payments will be made in an amount equal to the 
percentage indicated below, but, in each case, less the aggregate of payments previously made and less such 
amounts as ENGINEER shall determine, or OWNER may withhold, in accordance with paragraph 

Documents in current funds as follows:

TOTAL BID OF $ 1,102,968.46
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Standard Form of Agreement - 3 of 5 

14.02.B.5 of the General Conditions. 

 95 % of Work completed. If Work has been 50% completed as determined by ENGINEER, and if the 
character and progress of the Work have been satisfactory to OWNER and ENGINEER, OWNER on 
recommendation of ENGINEER, may determine that as long as the character and progress of the Work 
remain satisfactory to them, there will be no additional retainage on account of Work completed in which 
case the remaining progress payments prior to Substantial Completion will be in an amount equal to 100% 
of the Work completed. 

 95 % of materials and equipment not incorporated in the Work (but delivered, suitably stored and 
accompanied by documentation satisfactory to OWNER as provided in paragraph 14.02.A of the General 
Conditions). 

5.1.2. Upon Substantial Completion, in an amount sufficient to increase total payments to 
CONTRACTOR to 95 % of the Contract Price, less such amounts as ENGINEER shall determine, or 
OWNER may withhold, in accordance with paragraph 14.02.B.5 of the General Conditions. 
5.2. Final Payment. Upon final completion and acceptance of the Work in accordance with paragraphs 
14.07.B and 14.07.C of the General Conditions, OWNER shall pay the remainder of the Contract Price as 
recommended by ENGINEER as provided in said paragraphs 14.07.B and 14.07.C. 

Article 6. INTEREST. 

All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest at the 
maximum rate allowed by law at the place of the Project. 

Article 7. CONTRACTOR'S REPRESENTATIONS. 

In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following 
representations: 

7.1. CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents, 
Work, site, locality, and all local conditions and Laws and Regulations that in any manner may affect cost, 
progress, performance or furnishing of the Work. 

7.2. CONTRACTOR has studied carefully all reports of explorations and tests of subsurface conditions 
and drawings of physical conditions which are identified in the Supplementary Conditions as provided in 
paragraph 4.02.A and 4.02.B of the General Conditions, and accepts the determination set forth in 
paragraphs SC-4.02 and 4.03 of the Supplementary Conditions of the extent of the technical data contained 
in such reports and drawings upon which CONTRACTOR is entitled to rely. 

7.3. CONTRACTOR has obtained and carefully studied (or assumes responsibility for obtaining and 
carefully studying) all such examinations, investigations, explorations, tests, reports and studies (in addition 
to or to supplement those referred to in paragraph 7.2 above) which pertain to the subsurface or physical 
conditions at or contiguous to the site or otherwise may affect the cost, progress, performance or furnishing 
of the Work as CONTRACTOR considers necessary for the performance or furnishing of the Work at the 
Contract Price, within the Contract Time and in accordance with the other terms and conditions of the 
Contract Documents, including specifically the provisions of paragraphs 4.02 and 4.03 of the General 
Conditions; and no additional examinations, investigations, explorations, tests, reports, studies or similar 
information or data are or will be required by CONTRACTOR for such purposes. 
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Standard Form of Agreement - 4 of 5 

7.4. CONTRACTOR has reviewed and checked all information and data shown or indicated on the 
Contract Documents with respect to existing Underground Facilities at or contiguous to the site and assumes 
responsibility for the accurate location of said Underground Facilities. No additional examinations, 
investigations, explorations, tests, reports, studies or similar information or data in respect of said 
Underground Facilities are or will be required by CONTRACTOR in order to perform and furnish the Work 
at the Contract Price, within the Contract Time and in accordance with the other terms and conditions of 
the Contract Documents, including specifically the provisions of paragraph 4.04 of the General Conditions. 

7.5. CONTRACTOR has correlated the results of all such observations, examinations, investigations, 
explorations, tests, reports and studies with the terms and conditions of the Contract Documents. 

7.6. CONTRACTOR has given ENGINEER written notice of all conflicts, errors or discrepancies that 
he has discovered in the Contract Documents and the written resolution thereof by ENGINEER is 
acceptable to CONTRACTOR. 

Article 8. CONTRACT DOCUMENTS. 

The Contract Documents which comprise the entire agreement between OWNER and CONTRACTOR 
concerning the Work consist of the following: 

8.1. This Agreement. 

8.2. Performance, Payment and Maintenance Bonds as contained herein. 

8.3. Certificate of Insurance. 

8.4. General Conditions. 

8.5. Supplementary Conditions. 

8.6. Specifications bearing the title CONTRACT DOCUMENTS AND SPECIFICATIONS 
FOR THE BARTLETT SOCCER COMPLEX 

8.7. Drawings bearing the following general title: 
THE BARTLETT SOCCER COMPLEX 

8.8. Addenda numbers to , inclusive. 

8.9. CONTRACTOR's Bid Form as contained herein. 

8.10. Documentation submitted by CONTRACTOR prior to Notice of Award (pages 
to , inclusive). 

8.11. The following which may be delivered or issued after the Effective Date of the Agreement and 
are not attached hereto: All Written Amendments and other documents amending, modifying, or 
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(CORPORATE SEAL) 
	

(CORPORATE SEAL) 

Attest 	  Attest 

Address for giving notices: 

141 W. Renfro 

essica Rodriguez 

Address for giving notices: 

889 E. Rock Island Ave. 

Burleson, TX 76028 Boyd, TX 76023 

 

supplementing the Contract Documents pursuant to paragraph 3.04 of the General Conditions. 

There are no Contract Documents other than those listed above in this Article 8. The Contract Documents 
may only be amended, modified or supplemented as provided in paragraph 3.04 of the General Conditions. 

Article 9. 	MISCELLANEOUS. 

9.1. 	Terms used in this Agreement which are defined in Article 1 of the General Conditions will have 
the meanings indicated in the General Conditions. 

9.2. 	No assignment by a party hereto of any rights under or interests in the Contract Documents will be 
binding on another party hereto without the written consent of the party sought to be bound; and specifically 
but without limitation moneys that may become due and moneys that are due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law) and unless 
specifically stated to the contrary in any written consent to an assignment no assignment will release or 
discharge the assignor from any duty or responsibility under the Contract Documents. 

9.3. 	OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in respect 
of all covenants, agreements and obligations contained in the Contract Documents. 

IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed this Agreement in triplicate. One 
counterpart each has been delivered to OWNER, CONTRACTOR and ENGINEER. All portions of the 
Contract Documents have been signed or identified by OWNER and CONTRACTOR or by ENGINEER 
on their behalf. 

This Agreement will be effective on 	 , 20, 

CONTRACTOR: 
G o  •  Construction LLC. 

Bryan Langley, City Manager By 	  By  Guillermo Rodriguez, Managing Member  
(Print Name) 	 (Print Name) 

OWNER: 
City of Burleson 

Standard Form of Agreement - 5 of 5 
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00610-1 
Performance Bond - 1 of 2 

PERFORMANCE BOND 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): 
City of Burleson 
141 W. Renfro 
Burleson, Texas, 76028 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): 

THE BARTLETT SOCCER COMPLEX 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount: 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Performance Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 
Company: 

Signature:  (Seal) (Seal) 
Name and Title: Surety’s Name and Corporate Seal 

(Space is provided below for signatures of additional 
parties, if required.) 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest:  
Signature and Title 

CONTRACTOR AS PRINCIPAL SURETY 
Company: 

Signature:  (Seal) (Seal) 
Name and Title: Surety’s Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

EJCDC No. C-610 (2002 Edition) 

Attest:  
Signature and Title: 

Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, and the American Institute of Architects. 
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Performance Bond - 2 of 2 

1. Contractor and Surety, jointly and severally, bind themselves, their heirs,
executors, administrators, successors, and assigns to Owner for the performance of the 
Contract, which is incorporated herein by reference. 

2. If Contractor performs the Contract, Surety and Contractor have no obligation under
this Bond, except to participate in conferences as provided in Paragraph 3.1. 

3. If there is no Owner Default, Surety's obligation under this Bond shall ariseafter: 

3.1. Owner has notified Contractor and Surety, at the addresses described in
Paragraph 10 below, that Owner is considering declaring a Contractor 
Default and has requested and attempted to arrange a conference with 
Contractor and Surety to be held not later than 15 days after receipt of such 
notice to discuss methods of performing the Contract. If Owner, Contractor 
and Surety agree, Contractor shall be allowed a reasonable time to perform 
the Contract, but such an agreement shall not waive Owner's right, if any, 
subsequently to declare a Contractor Default; and 

3.2. Owner has declared a Contractor Default and formally terminated 
Contractor's right to complete the Contract. Such Contractor Default shall 
not be declared earlier than 20 days after Contractor and Surety have 
received notice as provided in Paragraph 3.1; and 

3.3. Owner has agreed to pay the Balance of the Contract Price to: 

1. Surety in accordance with the terms of the Contract; 

2. Another contractor selected pursuant to Paragraph 4.3 to perform the
Contract. 

4. When Owner has satisfied the conditions of Paragraph 3, Surety shall promptly and
at Surety's expense take one of the following actions: 

4.1. Arrange for Contractor, with consent of Owner, to perform and complete 
the Contract; or 

4.2. Undertake to perform and complete the Contract itself, through its agents or 
through independent contractors; or 

4.3. Obtain bids or negotiated proposals from qualified contractors acceptable 
to Owner for a contract for performance and completion of the Contract, 
arrange for a contract to be prepared for execution by Owner and Contractor 
selected with Owner's concurrence, to be secured with performance and 
payment bonds executed by a qualified surety equivalent to the bonds issued 
on the Contract, and pay to Owner the amount of damages as described in 
Paragraph 6 in excess of the Balance of the Contract Price incurred by 
Owner resulting from Contractor Default; or 

4.4. Waive its right to perform and complete, arrange for completion, or obtain 
a new contractor and with reasonable promptness under the circumstances: 

1. After investigation, determine the amount for which it may be liable to
Owner and, as soon as practicable after the amount is determined, tender
payment therefor to Owner; or 

2. Deny liability in whole or in part and notify Owner citing reasons
therefor. 

5. If Surety does not proceed as provided in Paragraph 4 with reasonable promptness, 
Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional 
written notice from Owner to Surety demanding that Surety perform its obligations 
under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. 
If Surety proceeds as provided in Paragraph 4.4, and Owner refuses the payment 
tendered or Surety has denied liability, in whole or in 
part, without further notice Owner shall be entitled to enforce any remedy available to 
Owner. 

6. After Owner has terminated Contractor's right to complete the Contract, and if
Surety elects to act under Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of 
Surety to Owner shall not be greater than those of Contractor under the Contract, and 
the responsibilities of Owner to Surety shall not be greater than those of Owner under 
the Contract. To a limit of the amount of this Bond, but subject to commitment by Owner 
of the Balance of the Contract Price to mitigation of costs and damages on the Contract, 
Surety is obligated without duplication for: 

6.1. The responsibilities of Contractor for correction of defective Work and 
completion of the Contract; 

6.2. Additional legal, design professional, and delay costs resulting from 
Contractor's Default, and resulting from the actions or failure to act of 
Surety under Paragraph 4; and 

6.3. Liquidated damages, or if no liquidated damages are specified in the 
Contract, actual damages caused by delayed performance or non- 
performance of Contractor. 

7. Surety shall not be liable to Owner or others for obligations of Contractor that are
unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or 
set off on account of any such unrelated obligations. No right of action shall accrue on 
this Bond to any person or entity other than Owner or its heirs, executors, administrators, 
or successors. 

8. Surety hereby waives notice of any change, including changes of time, to Contract 
or to related subcontracts, purchase orders, and other obligations. 

9. Any proceeding, legal or equitable, under this Bond may be instituted in any court
of competent jurisdiction in the location in which the Work or part of the Work is located 
and shall be instituted within two years after Contractor Default or within two years 
after Contractor ceased working or within two years after Surety refuses or fails to 
perform its obligations under this Bond, whichever occurs first. If the provisions of this 
paragraph are void or prohibited by law, the minimum period of limitation available to 
sureties as a defense in the jurisdiction of the suit shall be applicable. 

10. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address 
shown on the signature page. 

11. When this Bond has been furnished to comply with a statutory requirement in the
location where the Contract was to be performed, any provision in this Bond conflicting 
with said statutory requirement shall be deemed deleted herefrom and provisions 
conforming to such statutory requirement shall be deemed incorporated herein. The 
intent is that this Bond shall be construed as a statutory bond and not as a common law 
bond. 

12. Definitions. 

12.1 Balance of the Contract Price: The total amount payable by Owner to
Contractor under the Contract after all proper adjustments have been made, 
including allowance to Contractor of any amounts received or to be received 
by Owner in settlement of insurance or other Claims for damages to which 
Contractor is entitled, reduced by all valid and proper payments made to or 
on behalf of Contractor under the Contract. 

12.2. Contract: The agreement between Owner and Contractor identified on the 
signature page, including all Contract Documents and changes thereto. 

12.3. Contractor Default: Failure of Contractor, which has neither been remedied 
nor waived, to perform or otherwise to comply with the terms of the 
Contract. 

12.4. Owner Default: Failure of Owner, which has neither been remedied nor 
waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker 
Owner’s Representative (engineer or other party) 
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Payment Bond - 1 of 2 

PAYMENT BOND 
Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable. 

CONTRACTOR (Name and Address): SURETY (Name and Address of Principal Place of Business): 

OWNER (Name and Address): 
City of Burleson 
141 W. Renfro 
Burleson, Texas, 76028 

CONTRACT 
Date: 
Amount: 
Description (Name and Location): 

THE BARTLETT SOCCER COMPLEX 

BOND 
Bond Number: 
Date (Not earlier than Contract Date): 
Amount (for full coverage of the project): 
Modifications to this Bond Form: 

Surety and Contractor, intending to be legally bound hereby, subject to the terms printed on the reverse side hereof, do each cause this 
Payment Bond to be duly executed on its behalf by its authorized officer, agent, or representative. 

CONTRACTOR AS PRINCIPAL SURETY 
Company: 

Signature:  (Seal) (Seal) 
Name and Title: Surety’s Name and Corporate Seal 

(Space is provided below for signatures of additional 
parties, if required.) 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest:  
Signature and Title 

CONTRACTOR AS PRINCIPAL SURETY 
Company: 

Signature:  (Seal) (Seal) 
Name and Title:  Surety’s Name and Corporate Seal 

By: 
Signature and Title 
(Attach Power of Attorney) 

Attest:  
Signature and Title: 

EJCDC No. C-615 (2002 Edition) 
Originally prepared through the joint efforts of the Surety Association of America, Engineers Joint Contract Documents Committee, the Associated General 
Contractors of America, the American Institute of Architects, the American Subcontractors Association, and the Associated Specialty Contractors. 
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Payment Bond - 2 of 2 

 

 

 
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, 
executors, administrators, successors, and assigns to Owner to pay for labor, 
materials, and equipment furnished by Claimants for use in the performance of the 
Contract, which is incorporated herein by reference. 

 
2. With respect to Owner, this obligation shall be null and void ifContractor: 

2.1. Promptly makes payment, directly or indirectly, for all sums due 
Claimants, and 

 
2.2. Defends, indemnifies, and holds harmless Owner from all claims, 

demands, liens, or suits alleging non-payment by Contractor by any 
person or entity who furnished labor, materials, or equipment for use in 
the performance of the Contract, provided Owner has promptly notified 
Contractor and Surety (at the addresses described in Paragraph 12) of 
any claims, demands, liens, or suits and tendered defense of such claims, 
demands, liens, or suits to Contractor and Surety, and provided there is 
no Owner Default. 

 
3. With respect to Claimants, this obligation shall be null and void if Contractor 
promptly makes payment, directly or indirectly, for all sums due. 

 
4. Surety shall have no obligation to Claimants under this Bond until: 

 
4.1. Claimants who are employed by or have a direct contract with Contractor 

have given notice to Surety (at the addresses described in Paragraph 12) 
and sent a copy, or notice thereof, to Owner, stating that a claim is being 
made under this Bond and, with substantial accuracy, the amount of the 
claim. 

 
4.2. Claimants who do not have a direct contract with Contractor: 

 
1. Have furnished written notice to Contractor and sent a copy, or notice 

thereof, to Owner, within 90 days after having last performed labor 
or last furnished materials or equipment included in the claim stating, 
with substantial accuracy, the amount of the claim and the name of 
the party to whom the materials or equipment were furnished or 
supplied, or for whom the labor was done or performed; and 

 
2. Have either received a rejection in whole or in part from Contractor, 

or not received within 30 days of furnishing the above notice any 
communication from Contractor by which Contractor had indicated 
the claim will be paid directly or indirectly; and 

 
3. Not having been paid within the above 30 days, have sent a written 

notice to Surety and sent a copy, or notice thereof, to Owner, stating 
that a claim is being made under this Bond and enclosing a copy of 
the previous written notice furnished to Contractor. 

 
5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to 
Contractor or to Surety, that is sufficient compliance. 

 
6. When a Claimant has satisfied the conditions of Paragraph 4, the Surety shall 
promptly and at Surety's expense take the following actions: 

 
6.1. Send an answer to that Claimant, with a copy to Owner, within 45 days 

after receipt of the claim, stating the amounts that are undisputed and the 
basis for challenging any amounts that are disputed. 

 
6.2. Pay or arrange for payment of any undisputed amounts. 

 
7. Surety's total obligation shall not exceed the amount of this Bond, and the 
amount of this Bond shall be credited for any payments made in good faith by 
Surety. 

8. Amounts owed by Owner to Contractor under the Contract shall be used for 
the performance of the Contract and to satisfy claims, if any, under any 
performance bond. By Contractor furnishing and Owner accepting this Bond, they 
agree that all funds earned by Contractor in the performance of the Contract are 
dedicated to satisfy obligations of Contractor and Surety under this Bond, subject 
to Owner's priority to use the funds for the completion of the Work. 

 
9. Surety shall not be liable to Owner, Claimants, or others for obligations of 
Contractor that are unrelated to the Contract. Owner shall not be liable for payment 
of any costs or expenses of any Claimant under this Bond, and shall have under 
this Bond no obligations to make payments to, give notices on behalf of, or 
otherwise have obligations to Claimants under this Bond. 

 
10. Surety hereby waives notice of any change, including changes of time, to the 
Contract or to related Subcontracts, purchase orders and other obligations. 

 
11. No suit or action shall be commenced by a Claimant under this Bond other 
than in a court of competent jurisdiction in the location in which the Work or part 
of the Work is located or after the expiration of one year from the date (1) on 
which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, 
or (2) on which the last labor or service was performed by anyone or the last 
materials or equipment were furnished by anyone under the Construction Contract, 
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or 
prohibited by law, the minimum period of limitation available to sureties as a 
defense in the jurisdiction of the suit shall be applicable. 

 
12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the 
addresses shown on the signature page. Actual receipt of notice by Surety, Owner, 
or Contractor, however accomplished, shall be sufficient compliance as of the date 
received at the address shown on the signature page. 

 
13. When this Bond has been furnished to comply with a statutory requirement in 
the location where the Contract was to be performed, any provision in this Bond 
conflicting with said statutory requirement shall be deemed deleted herefrom and 
provisions conforming to such statutory requirement shall be deemed incorporated 
herein. The intent is that this Bond shall be construed as a statutory Bond and not 
as a common law bond. 

 
14. Upon request of any person or entity appearing to be a potential beneficiary 
of this Bond, Contractor shall promptly furnish a copy of this Bond or shall permit 
a copy to be made. 

 
15. DEFINITIONS 

 
15.1. Claimant: An individual or entity having a direct contract with 

Contractor, or with a first-tier subcontractor of Contractor, to furnish 
labor, materials, or equipment for use in the performance of the Contract. 
The intent of this Bond shall be to include without limitation in the terms 
"labor, materials or equipment" that part of water, gas, power, light, heat, 
oil, gasoline, telephone service, or rental equipment used in the Contract, 
architectural and engineering services required for performance of the 
Work of Contractor and Contractor's Subcontractors, and all other items 
for which a mechanic's lien may be asserted in the jurisdiction where the 
labor, materials, or equipment were furnished. 

 
15.2. Contract: The agreement between Owner and Contractor identified on 

the signature page, including all Contract Documents and changes 
thereto. 

 
15.3. Owner Default: Failure of Owner, which has neither been remedied nor 

waived, to pay Contractor as required by the Contract or to perform and 
complete or comply with the other terms thereof. 

 
 
 

 

FOR INFORMATION ONLY – Name, Address and Telephone 
Surety Agency or Broker: 
Owner’s Representative (engineer or other party): 
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MAINTENANCE BOND 
PAVING, DRAINAGE, WATER, SEWER AND RELATED IMPROVEMENTS 

 
 

THE STATE OF TEXAS § 
 

COUNTY OF JOHNSON AND TARRANT § 
 

KNOW ALL MEN BY THESE PRESENTS, that   
Contractor 

 
, , 

Address City State 
 

as principal, and , 
a corporate surety authorized to do business in Texas, as surety, do hereby 
acknowledge themselves to be held and bound to pay unto the City of Burleson, a 
municipal corporation, chartered by virtue of Constitution and laws of the State of 
Texas, at Burleson, in Johnson/Tarrant County, Texas, the sum of   
 Dollars ($ ), lawful money of the United States, for payment of 
which sum well and truly to be made unto said City of Burleson and its successors, 
said Contractor and surety do hereby bind themselves, their heirs, executors, 
administrators, assigns, and successors, jointly and severally. 

 
This obligation is conditioned, however, that, 

 
WHEREAS, said Contractor has this day entered into a written contract with 

 , for 
improvements consisting of the installation and construction of: 

 

THE BARTLETT SOCCER COMPLEX 
City of Burleson Project No. ITB 2023-004 

 
which Contract and the Specifications therein mentioned approved by the City are 

expressly made a part hereof, as though written herein in full; and, 
 

WHEREAS, in said contract, Contractor binds itself to use such materials 
and to so construct said improvements that they will remain in good repair and 
condition for and during the period two (2) years after the date of final acceptance of 
the work by the City; and, 

 
WHEREAS, said Contractor binds itself to maintain said improvements in 

good repair and condition for said term of two (2) years; and, 
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WHEREAS, said Contractor binds itself to repair or reconstruct the said 
improvements in whole or in part at any time within said period, regardless of the 
cause of the defects, if in the opinion of the City Engineer of the City of Burleson, it be 
necessary, and, 

WHEREAS, said Contractor binds itself, upon receiving notice of the need 
therefore to maintain, repair, reconstruct or replace said improvements as herein 
provided. 

NOW THEREFORE, if said Contractor shall keep and perform its said 
agreement to maintain, repair, reconstruct or replace said improvements, in 
accordance with all Ordinances, specifications, and regulations of the City of Burleson, 
these presents shall be null and void, and have no force or effect. Otherwise, this Bond 
shall be and remain in full force and effect, and said City shall have and recover from 
the said Contractor and its surety damages in the premises as above prescribed. This 
obligation shall be a continuing one and successive recoveries may be had hereon for 
successive breaches until the full amount hereof is exhausted. 

IN WITNESS WHEREOF, the Contractor , 
has caused these presents to be executed by its authorized Attorney in Fact, and said 

, surety, has caused these presents to be executed 
by its Attorney in Fact, and attested by its corporate seal, this  
day of , A.D. . 

CONTRACTOR 

By: 

ATTEST: 

(SEAL) 

SURETY 

By: 
Attorney-in-fact 

SECRETARY 
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(SAMPLE FORM) 
CERTIFICATE OF INSURANCE 

TO: Date 
Project No. 
Type of 

Owner 

Address 
Project 

THIS IS TO CERTIFYTHAT 
(Name and address of insured) 

is, at the date of this certificate, insured by this Company with respect to the business operations hereinafter described, for 
the types of insurance and in accordance with the provisions of the standard policies used by this Company, and further 
hereinafter described. Exceptions to standard policy noted on reverse side hereof. 

TYPE OF INSURANCE 

Policy No. Effective Expires Limits of Liability 

Workman's 
Compensation 

1 Person $ 
Public Liability 1 Accident $ 
Contingent 1 Person $ 
Liability 1 Accident $ 

Property Damage 

Builder's Risk 

Automobile 

Other 

The forgoing policies (do) (do not) cover all sub-contractors. 

Locations Covered: 

Descriptions of Operations Covered: 

The above policies either in the body thereof or by appropriate endorsement provide that they may not be changed or 
cancelled by the insurer in less than fifteen days after the insured has received written notice of such change or 
cancellation. 

Where applicable local laws or regulations require more than fifteen days actual notice of change or cancellation to 
the assured, the above policies contain such special requirements, either in the body thereof or by appropriate 
endorsement thereto attached. 

(Name of Insurer) 

By 

Title  

Certificate of Insurance - 1 of 1 

206



h 

Form provided by Texas Ethics Commission www.ethics.state.tx.us Adopted 10/5/2015 

CERTIFICATE  OF INTERESTED PARTIES FORM1295 

Complete Nos. 1 - 4 and 6 if there are interested parties. 

Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. 

OFFICE USE ONLY 

1 Name of business entity filing form, and the city, state and country of the business 
entity's place of business. 

2 Name of governmental entity or state agency that is a party to the contract for 
which the form is being filed. 

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and 
provide a description of the goods or services to be provided under the contract. 

4 

Name of Interested Party City, State, Country 
(place of business) 

Nature of Interest (check applicable) 

Controlling Intermediary 

5 Check only if there is NO Interested Party. 

6 AFFIDAVIT I swear, or affirm, under penalty of perjury, that the above disclosure is true and correct. 

Signature of authorized agent of contracting business entity 

AFFIX NOTARY STAMP / SEAL ABOVE 

Sworn to and subscribed before me, by the said , this the day 

of , 20 , to certify which, witness my hand and seal of office. 

Signature of officer administering oath Printed name of officer administering oath Title of officer administering oat 

ADD ADDITIONAL PAGES AS NECESSARY 
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STANDARD 
GENERAL CONDITIONS 

OF THE 
CONSTRUCTION CONTRACT 

Prepared by 

ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE 

and 

Issued and Published Jointly By 

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE 
a practice division of the 

NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS 

AMERICAN COUNCIL OF ENGINEERING COMPANIES 

AMERICAN SOCIETY OF CIVIL ENGINEERS 

This document has been approved and endorsed by 

The Associated General Contractors of America 

Construction Specifications Institute 

This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 
modification. This document should be adapted to the particular circumstances of the contemplated Project and the Controlling 
Law. 
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between Owner and Contractor 
Nos. C-520 or C-525 (2002 Editions). Their provisions are interrelated and a change in one may necessitate a change in the 
other. Comments concerning their usage are contained in the EJCDC Construction Documents, General and Instructions (No. 
C-001) (2002 Edition). For guidance in the preparation of Supplementary Conditions, see Guide to the Preparation of 
Supplementary Conditions (No. C-800) (2002 Edition). 

Copyright ©2002 

National Society of Professional Engineers 
1420 King Street, Alexandria, VA 22314 

American Council of Engineering Companies 
1015 15th Street, N.W., Washington, DC 20005 

American Society of Civil Engineers 
1801 Alexander Bell Drive, Reston, VA 20191-4400 
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GENERAL CONDITIONS 
 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
 

1.01 Defined Terms 
 

A. Wherever used in the Bidding Requirements or 
Contract Documents and printed with initial capital letters, 
the terms listed below will have the meanings indicated 
which are applicable to both the singular and plural thereof. 
In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include 
references to identified articles and paragraphs, and the 
titles of other documents or forms. 

 
1. Addenda--Written or graphic instruments 

issued prior to the opening of Bids which clarify, correct, 
or change the Bidding Requirements or the proposed 
Contract Documents. 

 
2. Agreement--The written instrument which is 

evidence of the agreement between Owner and Contractor 
covering the Work. 

 
3. Application for Payment--The form acceptable 

to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final 
payments and which is to be accompanied by such 
supporting documentation as is required by the Contract 
Documents. 

 
4. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 
asbestos fibers into the air above current action levels 
established by the United States Occupational Safety and 
Health Administration. 

 
5. Bid--The offer or proposal of a Bidder 

submitted on the prescribed form setting forth the prices 
for the Work to be performed. 

 
6. Bidder--The individual or entity who submits a 

Bid directly to Owner. 
 

7. Bidding Documents--The Bidding 
Requirements and the proposed Contract Documents 
(including all Addenda). 

 
8. Bidding Requirements--The Advertisement or 

Invitation to Bid, Instructions to Bidders, bid security of 
acceptable form, if any, and the Bid Form with any 
supplements. 

9. Change Order--A document recommended by 
Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work or 
an adjustment in the Contract Price or the Contract Times, 
issued on or after the Effective Date of the Agreement. 

 
10. Claim--A demand or assertion by Owner or 

Contractor seeking an adjustment of Contract Price or 
Contract Times, or both, or other relief with respect to the 
terms of the Contract. A demand for money or services by 
a third party is not a Claim. 

 
11. Contract--The entire and integrated written 

agreement between the Owner and Contractor concerning 
the Work. The Contract supersedes prior negotiations, 
representations, or agreements, whether written or oral. 

 
12. Contract Documents-- Those items so 

designated in the Agreement. Only printed or hard copies 
of the items listed in the Agreement are Contract 
Documents. Approved Shop Drawings, other Contractor’s 
submittals, and the reports and drawings of subsurface and 
physical conditions are not Contract Documents. 

 
13. Contract Price--The moneys payable by 

Owner to Contractor for completion of the Work in 
accordance with the Contract Documents as stated in the 
Agreement (subject to the provisions of Paragraph 11.03 in 
the case of Unit Price Work). 

 
14. Contract Times--The number of days or the 

dates stated in the Agreement to: (i) achieve Milestones, if 
any, (ii) achieve Substantial Completion; and (iii) com- 
plete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final 
payment. 

 
15. Contractor--The individual or entity with 

whom Owner has entered into the Agreement. 
 

16. Cost of the Work--See Paragraph 11.01.A for 
definition. 

 
17. Drawings--That part of the Contract 

Documents prepared or approved by Engineer which 
graphically shows the scope, extent, and character of the 
Work to be performed by Contractor. Shop Drawings and 
other Contractor submittals are not Drawings as so defined. 

 
18. Effective Date of the Agreement--The date 

indicated in the Agreement on which it becomes effective, 
but if no such date is indicated, it means the date on which 
the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

 
19. Engineer--The individual or entity named as 

such in the Agreement. 
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20. Field Order--A written order issued by
Engineer which requires minor changes in the Work but 
which does not involve a change in the Contract Price or 
the Contract Times. 

21. General Requirements--Sections of Division
1 of the Specifications. The General Requirements pertain 
to all sections of the Specifications. 

22. Hazardous Environmental Condition--The
presence at the Site of Asbestos, PCBs, Petroleum, 
Hazardous Waste, or Radioactive Material in such 
quantities or circumstances that may present a substantial 
danger to persons or property exposed thereto in 
connection with the Work. 

23. Hazardous Waste--The term Hazardous
Waste shall have the meaning provided in Section 1004 of 
the Solid Waste Disposal Act (42 USC Section 6903) as 
amended from time to time. 

24. Laws and Regulations; Laws or Regulations-
-Any and all applicable laws, rules, regulations, ordinanc- 
es, codes, and orders of any and all governmental bodies, 
agencies, authorities, and courts having jurisdiction. 

25. Liens--Charges, security interests, or
encumbrances upon Project funds, real property, or 
personal property. 

26. Milestone--A principal event specified in the
Contract Documents relating to an intermediate comple- 
tion date or time prior to Substantial Completion of all the 
Work. 

27. Notice of Award--The written notice by
Owner to the Successful Bidder stating that upon timely 
compliance by the Successful Bidder with the conditions 
precedent listed therein, Owner will sign and deliver the 
Agreement. 

28. Notice to Proceed--A written notice given by
Owner to Contractor fixing the date on which the Con- tract 
Times will commence to run and on which Contractor shall 
start to perform the Work under the Contract Documents. 

29. Owner--The individual or entity with whom
Contractor has entered into the Agreement and for whom 
the Work is to be performed. 

30. PCBs--Polychlorinated biphenyls.

31. Petroleum--Petroleum, including crude oil or
any fraction thereof which is liquid at standard conditions 
of temperature and pressure (60 degrees Fahrenheit and 
14.7 pounds per square inch absolute), such as oil, 
petroleum, fuel oil, oil sludge, oil refuse, gasoline, 
kerosene, and oil mixed with other non-Hazardous Waste 
and crude oils. 

32. Progress Schedule--A schedule, prepared and
maintained by Contractor, describing the sequence and 
duration of the activities comprising the Contractor’s plan 
to accomplish the Work within the Contract Times. 

33. Project--The total construction of which the
Work to be performed under the Contract Documents may 
be the whole, or a part. 

34. Project Manual--The bound documentary
information prepared for bidding and constructing the 
Work. A listing of the contents of the Project Manual, 
which may be bound in one or more volumes, is contained 
in the table(s) of contents. 

35. Radioactive Material--Source, special nucle- 
ar, or byproduct material as defined by the Atomic Energy 
Act of 1954 (42 USC Section 2011 et seq.) as amended 
from time to time. 

36. Related Entity -- An officer, director, partner,
employee, agent, consultant, or subcontractor. 

37. Resident Project Representative--The autho- 
rized representative of Engineer who may be assigned to 
the Site or any part thereof. 

38. Samples--Physical examples of materials,
equipment, or workmanship that are representative of some 
portion of the Work and which establish the standards by 
which such portion of the Work will be judged. 

39. Schedule of Submittals--A schedule, prepared
and maintained by Contractor, of required submittals and 
the time requirements to support scheduled performance of 
related construction activities. 

40. Schedule of Values--A schedule, prepared
and maintained by Contractor, allocating portions of the 
Contract Price to various portions of the Work and used as 
the basis for reviewing Contractor’s Applications for 
Payment. 

41. Shop Drawings--All drawings, diagrams,
illustrations, schedules, and other data or information 
which are specifically prepared or assembled by or for 
Contractor and submitted by Contractor to illustrate some 
portion of the Work. 

42. Site--Lands or areas indicated in the Contract
Documents as being furnished by Owner upon which the 
Work is to be performed, including rights-of-way and 
easements for access thereto, and such other lands 
furnished by Owner which are designated for the use of 
Contractor. 

43. Specifications--That part of the Contract
Documents consisting of written requirements for 
materials, equipment, systems, standards and workmanship 
as applied to the Work, and certain 
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administrative requirements and procedural matters 
applicable thereto. 

 
44. Subcontractor--An individual or entity 

having a direct contract with Contractor or with any other 
Subcontractor for the performance of a part of the Work at 
the Site. 

 
45. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to the 
point where, in the opinion of Engineer, the Work (or a 
specified part thereof) is sufficiently complete, in 
accordance with the Contract Documents, so that the Work 
(or a specified part thereof) can be utilized for the purposes 
for which it is intended. The terms “substantially 
complete” and “substantially completed” as applied to all 
or part of the Work refer to Substantial Completion thereof. 

 
46. Successful Bidder--The Bidder submitting a 

responsive Bid to whom Owner makes an award. 
 

47. Supplementary Conditions--That part of the 
Contract Documents which amends or supplements these 
General Conditions. 

 
48. Supplier--A manufacturer, fabricator, suppli- 

er, distributor, materialman, or vendor having a direct 
contract with Contractor or with any Subcontractor to 
furnish materials or equipment to be incorporated in the 
Work by Contractor or any Subcontractor. 

 
49. Underground Facilities--All underground 

pipelines, conduits, ducts, cables, wires, manholes, vaults, 
tanks, tunnels, or other such facilities or attachments, and 
any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum 
products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or 
chemicals, or traffic or other control systems. 

 
50. Unit Price Work--Work to be paid for on the 

basis of unit prices. 
 

51. Work--The entire construction or the various 
separately identifiable parts thereof required to be provided 
under the Contract Documents. Work includes and is the 
result of performing or providing all labor, services, and 
documentation necessary to produce such construction, 
and furnishing, installing, and incorporating all materials 
and equipment into such construction, all as required by the 
Contract Documents. 

 
52. Work Change Directive--A written statement 

to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by 
Engineer ordering an addition, deletion, or revision in the 
Work, or responding to differing or unforeseen subsurface 
or physical conditions under which the Work is to be 
performed or to emergencies. A Work Change Directive 
will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 
ordered or documented by a Work Change Directive will 
be incorporated in a subsequently issued Change Order 
following negotiations by the parties as to its effect, if any, 
on the Contract Price or Contract Times. 

 
1.02 Terminology 

 
1. The following words or terms are not defined 

but, when used in the Bidding Requirements or Contract 
Documents, have the following meaning. 

 
2. Intent of Certain Terms or Adjectives 

 
1. The Contract Documents include the terms “as 

allowed,” “as approved,” “as ordered”, “as directed” or 
terms of like effect or import to authorize an exercise of 
professional judgment by Engineer. In addition, the 
adjectives “reasonable,” “suitable,” “acceptable,” 
“proper,” “satisfactory,” or adjectives of like effect or 
import are used to describe an action or determination of 
Engineer as to the Work. It is intended that such exercise 
of professional judgment, action or determination will be 
solely to evaluate, in general, the Work for compliance 
with the requirements of and information in the Contract 
Documents and conformance with the design concept of 
the completed Project as a functioning whole as shown or 
indicated in the Contract Documents (unless there is a 
specific statement indicating otherwise). The use of any 
such term or adjective is not intended to and shall not be 
effective to assign to Engineer any duty or authority to 
supervise or direct the performance of the Work or any 
duty or authority to undertake responsibility contrary to the 
provisions of Paragraph 9.09 or any other provision of the 
Contract Documents. 

 
3. Day 

 
1. The word “day” means a calendar day of 

24 hours measured from midnight to the next midnight. 
 

4. Defective 
 

1. The word “defective,” when modifying the 
word “Work,” refers to Work that is unsatisfactory, faulty, 
or deficient in that it: 

 
a. does not conform to the Contract Documents, 
or 

 
b. does not meet the requirements of any 
applicable inspection, reference standard, test, or 
approval referred to in the Contract Documents, 
or 

 
c. has been damaged prior to Engineer’s - 
recommendation of final payment (unless 
responsibility for the protection thereof has been 
assumed by Owner at Substantial Completion in 
accordance with Paragraph 14.04 or 14.05). 
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5. Furnish, Install, Perform, Provide 
 

1. The word “furnish,” when used in connection 
with services, materials, or equipment, shall mean to 
supply and deliver said services, materials, or equipment to 
the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

 
2. The word “install,” when used in connection 

with services, materials, or equipment, shall mean to put 
into use or place in final position said services, materials, 
or equipment complete and ready for intended use. 

 
3. The words “perform” or “provide,” when used 

in connection with services, materials, or equipment, shall 
mean to furnish and install said services, materials, or 
equipment complete and ready for intended use. 

 
4. When “furnish,” “install,” “perform,” or “pro- 

vide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of 
Contractor, “provide” is implied. 

 
6. Unless stated otherwise in the Contract Docu- 

ments, words or phrases which have a well-known 
technical or construction industry or trade meaning are 
used in the Contract Documents in accordance with such 
recognized meaning. 

 
 

ARTICLE 2 - PRELIMINARY MATTERS 
 
 

2.01 Delivery of Bonds and Evidence of Insurance 
 

A. When Contractor delivers the executed 
counterparts of the Agreement to Owner, Contractor shall 
also deliver to Owner such bonds as Contractor may be 
required to furnish. 

 
B. Evidence of Insurance: Before any Work at 

the Site is started, Contractor and Owner shall each deliver 
to the other, with copies to each additional insured 
identified in the Supplementary Conditions, certificates of 
insurance (and other evidence of insurance which either of 
them or any additional insured may reasonably request) 
which Contractor and Owner respectively are required to 
purchase and maintain in accordance with Article 5. 

 
2.02 Copies of Documents 

 
A. Owner shall furnish to Contractor up to ten 

printed or hard copies of the Drawings and Project Manual. 
Additional copies will be furnished upon request at the cost 
of reproduction. 

 
2.03 Commencement of Contract Times; Notice to 
Proceed 

 
A. The Contract Times will commence to run on 

the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 
the Notice to Proceed. A Notice to Proceed may be given 
at any time within 30 days after the Effective Date of the 
Agreement. In no event will the Contract Times com- 
mence to run later than the sixtieth day after the day of Bid 
opening or the thirtieth day after the Effective Date of the 
Agreement, whichever date is earlier. 

 
2.04 Starting the Work 

 
A. Contractor shall start to perform the Work on 

the date when the Contract Times commence to run. No 
Work shall be done at the Site prior to the date on which 
the Contract Times commence to run. 

 
2.05 Before Starting Construction 

 
A. Preliminary Schedules: Within 10 days after 

the Effective Date of the Agreement (unless otherwise 
specified in the General Requirements), Contractor shall 
submit to Engineer for timely review: 

 
A. a preliminary Progress Schedule; indicating 

the times (numbers of days or dates) for starting and 
completing the various stages of the Work, including any 
Milestones specified in the Contract Documents; 

 
B. a preliminary Schedule of Submittals; and 

 
C. a preliminary Schedule of Values for all of the 

Work which includes quantities and prices of items which 
when added together equal the Contract Price and subdi- 
vides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during 
performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to 
each item of Work. 

 
2.06 Preconstruction Conference 

 
A. Before any Work at the Site is started, a 

conference attended by Owner, Contractor, Engineer, and 
others as appropriate will be held to establish a working 
understanding among the parties as to the Work and to 
discuss the schedules referred to in Paragraph 2.05.A, 
procedures for handling Shop Drawings and other 
submittals, processing Applications for Payment, and 
maintaining required records. 

 
2.07 Initial Acceptance of Schedules 

 
A. At least 10 days before submission of the first 

Application for Payment a conference attended by 
Contractor, Engineer, and others as appropriate will be held 
to review for acceptability to Engineer as provided below 
the schedules submitted in accordance with Paragraph 
2.05.A. Contractor shall have an additional 10 days to 
make corrections and adjustments and to complete and 
resubmit the schedules. No progress payment shall be made 
to Contractor until acceptable schedules are submitted to 
Engineer. 
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A. The Progress Schedule will be acceptable to 
Engineer if it provides an orderly progression of the Work 
to completion within the Contract Times. Such acceptance 
will not impose on Engineer responsibility for the Progress 
Schedule, for sequencing, scheduling, or progress of the 
Work nor interfere with or relieve Contractor from 
Contractor’s full responsibility therefor. 

B. Contractor’s Schedule of Submittals will be 
acceptable to Engineer if it provides a workable 
arrangement for reviewing and processing the required 
submittals. 

C. Contractor’s Schedule of Values will be 
acceptable to Engineer as to form and substance if it 
provides a reasonable allocation of the Contract Price to 
component parts of the Work. 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 
AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; 
what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to 
describe a functionally complete Project (or part thereof) to 
be constructed in accordance with the Contract Docu- 
ments. Any labor, documentation, services, materials, or 
equipment that may reasonably be inferred from the 
Contract Documents or from prevailing custom or trade 
usage as being required to produce the intended result will 
be provided whether or not specifically called for at no 
additional cost to Owner. 

C. Clarifications and interpretations of the 
Contract Documents shall be issued by Engineer as 
provided in Article 9. 

3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and 
Regulations 

1. Reference to standards, specifications,
manuals, or codes of any technical society, organization, or 
association, or to Laws or Regulations, whether such 
reference be specific or by implication, shall mean the 
standard, specification, manual, code, or Laws or Regula- 
tions in effect at the time of opening of Bids (or on the 
Effective Date of the Agreement if there were no Bids), 
except as may be otherwise specifically stated in the 
Contract Documents. 

2. No provision of any such standard,
specification, manual or code, or any instruction of a 
Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 
of their subcontractors, consultants, agents, or employees 
from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to 
Owner, or Engineer, or any of, their Related Entities, any 
duty or authority to supervise or direct the performance of 
the Work or any duty or authority to undertake respon- 
sibility inconsistent with the provisions of the Contract 
Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. Contractor’s Review of Contract Documents
Before Starting Work: Before undertaking each part of the 
Work, Contractor shall carefully study and compare the 
Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements. Contractor 
shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy which Contractor may 
discover and shall obtain a written interpretation or 
clarification from Engineer before proceeding with any 
Work affected thereby. 

2. Contractor’s Review of Contract Documents
During Performance of Work: If, during the performance 
of the Work, Contractor discovers any conflict, error, 
ambiguity, or discrepancy within the Contract Documents 
or between the Contract Documents and any provision of 
any Law or Regulation applicable to the performance of the 
Work or of any standard, specification, manual or code, or 
of any instruction of any Supplier, Contractor shall 
promptly report it to Engineer in writing. Contractor shall 
not proceed with the Work affected thereby (except in an 
emergency as required by Paragraph 6.16.A) until an 
amendment or supplement to the Contract Documents has 
been issued by one of the methods indicated in Paragraph 
3.04. 

3. Contractor shall not be liable to Owner or
Engineer for failure to report any conflict, error, ambigu- 
ity, or discrepancy in the Contract Documents unless 
Contractor knew or reasonably should have known thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated
in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, 
error, ambiguity, or discrepancy between the provisions of 
the Contract Documents and: 

a. the provisions of any standard, specification,
manual, code, or instruction (whether or not 
specifically incorporated by reference in the 
Contract Documents); or 

b. the provisions of any Laws or Regulations
applicable to the performance of the Work 
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(unless such an interpretation of the provisions of 
the Contract Documents would result in viola- 
tion of such Law or Regulation). 

3.04 Amending and Supplementing Contract 
Documents 

A. The Contract Documents may be amended to 
provide for additions, deletions, and revisions in the Work 
or to modify the terms and conditions thereof by either a 
Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents 
may be supplemented, and minor variations and deviations 
in the Work may be authorized, by one or more of the 
following ways: 

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or
Sample; (Subject to the provisions of Paragraph 6.17.D.3); 
or 

3. Engineer’s written interpretation or
clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier 
or other individual or entity performing or furnishing all of 
the Work under a direct or indirect contract with 
Contractor, shall not: 

1. have or acquire any title to or ownership rights
in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) prepared by or 
bearing the seal of Engineer or Engineer’s consultants, 
including electronic media editions; or 

2. reuse any of such Drawings, Specifications,
other documents, or copies thereof on extensions 

of the Project or any other project without written consent 
of Owner and Engineer and specific written verification or 
adaption by Engineer. 

B. The prohibition of this Paragraph 3.05 will 
survive final payment, or termination of the Contract. 
Nothing herein shall preclude Contractor from retaining 
copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Copies of data furnished by Owner or 
Engineer to Contractor or Contractor to Owner or Engineer 
that may be relied upon are limited to the printed copies 
(also known as hard copies). Files in electronic media 
format of text, data, graphics, or other types are furnished 
only for the convenience of the receiving party. Any 
conclusion or information obtained or derived from such 
electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 
files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media 
format can deteriorate or be modified inadvertently or 
otherwise without authorization of the data’s creator, the 
party receiving electronic files agrees that it will perform 
acceptance tests or procedures within 60 days, after which 
the receiving party shall be deemed to have accepted the 
data thus transferred. Any errors detected within the 60- 
day acceptance period will be corrected by the transferring 
party.. 

C. When transferring documents in electronic 
media format, the transferring party makes no 
representations as to long term compatibility, usability, or 
readability of documents resulting from the use of software 
application packages, operating systems, or computer 
hardware differing from those used by the data’s creator. 

ARTICLE 4 - AVAILABILITY OF LANDS; 
SUBSURFACE AND PHYSICAL CONDITIONS; 
HAZARDOUS ENVIRONMENTAL CONDITIONS; 
REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall 
notify Contractor of any encumbrances or restrictions not 
of general application but specifically related to use of the 
Site with which Contractor must comply in performing the 
Work. Owner will obtain in a timely manner and pay for 
easements for permanent structures or permanent changes 
in existing facilities. If Contractor and Owner are unable to 
agree on entitlement to or on the amount or extent, if any, 
of any adjustment in the Contract Price or Contract Times, 
or both, as a result of any delay in Owner’s furnishing the 
Site or a part thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall 
furnish Contractor with a current statement of record legal 
title and legal description of the lands upon which the Work 
is to be performed and Owner’s interest therein as 
necessary for giving notice of or filing a mechanic's or 
construction lien against such lands in accordance with 
applicable Laws and Regulations. 

C. Contractor shall provide for all additional 
lands and access thereto that may be required for temporary 
construction facilities or storage of materials and 
equipment. 
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4.02 Subsurface and Physical Conditions 
 

A. Reports and Drawings: The Supplementary 
Conditions identify: 

 
1. those reports of explorations and tests of 

subsurface conditions at or contiguous to the Site that 
Engineer has used in preparing the Contract Documents; 
and 

 
2. those drawings of physical conditions in or 

relating to existing surface or subsurface structures at or 
contiguous to the Site (except Underground Facilities) that 
Engineer has used in preparing the Contract Documents. 

 
B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified in 
the Supplementary Conditions. Except for such reliance on 
such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 

 
1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, 
and safety precautions and programs incident thereto; or 

 
2. other data, interpretations, opinions, and 

information contained in such reports or shown or 
indicated in such drawings; or 

 
3. any Contractor interpretation of or conclusion 

drawn from any "technical data" or any such other data, 
interpretations, opinions, or information. 

 
4.03 Differing Subsurface or Physical Conditions 

 
A. Notice: If Contractor believes that any subsur 

face or physical condition at or contiguous to the Site that 
is uncovered or revealed either: 

 
1. is of such a nature as to establish that any 

“technical data” on which Contractor is entitled to rely as 
provided in Paragraph 4.02 is materially inaccurate; or 

 
2. is of such a nature as to require a change in the 

Contract Documents; or 
 

3. differs materially from that shown or indicated 
in the Contract Documents; or 

4. is of an unusual nature, and differs materially 
from conditions ordinarily encountered and generally 
recognized as inherent in work of the character provided 
for in the Contract Documents; 

 
then Contractor shall, promptly after becoming aware 
thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connec- 
tion therewith (except in an emergency as required by 
Paragraph 6.16.A), notify Owner and Engineer in writing 
about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection 
therewith (except as aforesaid) until receipt of written order 
to do so. 

 
B. Engineer’s Review: After receipt of written 

notice as required by Paragraph 4.03.A, Engineer will 
promptly review the pertinent condition, determine the 
necessity of Owner's obtaining additional exploration or 
tests with respect thereto, and advise Owner in writing 
(with a copy to Contractor) of Engineer’s findings and 
conclusions. 

 
C. Possible Price and Times Adjustments 

 
1. The Contract Price or the Contract Times, or 

both, will be equitably adjusted to the extent that the 
existence of such differing subsurface or physical 
condition causes an increase or decrease in Contractor’s 
cost of, or time required for, performance of the Work; 
subject, however, to the following: 

 
a. such condition must meet any one or more of 
the categories described in Paragraph 4.03.A; and 

 
b. with respect to Work that is paid for on a Unit 
Price Basis, any adjustment in Contract Price will 
be subject to the provisions of Paragraphs 9.07 
and 11.03. 

 
2. Contractor shall not be entitled to any 

adjustment in the Contract Price or Contract Times if: 
 

a. Contractor knew of the existence of such 
conditions at the time Contractor made a final 
commitment to Owner with respect to Contract 
Price and Contract Times by the submission of a 
Bid or becoming bound under a negotiated 
contract; or 

 
b. the existence of such condition could 
reasonably have been discovered or revealed as a 
result of any examination, investigation, 
exploration, test, or study of the Site and 
contiguous areas required by the Bidding 
Requirements or Contract Documents to be 
conducted by or for Contractor prior to 
Contractor's making such final commitment; or 
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c. Contractor failed to give the written notice as 
required by Paragraph 4.03.A. 

 
3. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or 
both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, Owner and Engineer, and any 
of their Related Entities shall not be liable to Contractor for 
any claims, costs, losses, or damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) sustained by 
Contractor on or in connection with any other project or 
anticipated project. 

 
4.04 Underground Facilities 

 
A. Shown or Indicated: The information and data 

shown or indicated in the Contract Documents with respect 
to existing Underground Facilities at or contiguous to the 
Site is based on information and data furnished to Owner 
or Engineer by the owners of such Underground Facilities, 
including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

 
1. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such information 
or data; and 

 
2. the cost of all of the following will be included 

in the Contract Price, and Contractor shall have full 
responsibility for: 

 
a. reviewing and checking all such information 
and data, 

 
b. locating all Underground Facilities shown or 
indicated in the Contract Documents, 

 
c. coordination of the Work with the owners of 
such Underground Facilities, including Owner, 
during construction, and 

 
d. the safety and protection of all such Under- 
ground Facilities and repairing any damage 
thereto resulting from the Work. 

 
B. Not Shown or Indicated 

 
1. If an Underground Facility is uncovered or 

revealed at or contiguous to the Site which was not shown 
or indicated, or not shown or indicated with reasonable 
accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further 
disturbing conditions affected thereby or performing any 
Work in connection therewith (except in an emergency as 
required by Paragraph 6.16.A), identify the owner of such 
Underground Facility and give written notice to that owner 
and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 
the extent, if any, to which a change is required in the 
Contract Documents to reflect and document the 
consequences of the existence or location of the Under- 
ground Facility. During such time, Contractor shall be 
responsible for the safety and protection of such 
Underground Facility. 

 
2. If Engineer concludes that a change in the 

Contract Documents is required, a Work Change Directive 
or a Change Order will be issued to reflect and document 
such consequences. An equitable adjustment shall be made 
in the Contract Price or Contract Times, or both, to the 
extent that they are attributable to the existence or location 
of any Underground Facility that was not shown or 
indicated or not shown or indicated with reasonable 
accuracy in the Contract Documents and that Contractor 
did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner 
and Contractor are unable to agree on entitlement to or on 
the amount or extent, if any, of any such adjustment in 
Contract Price or Contract Times, Owner or Contractor 
may make a Claim therefor as provided in Paragraph 10.05. 

 
4.05 Reference Points 

 
A. Owner shall provide engineering surveys to 

establish reference points for construction which in 
Engineer’s judgment are necessary to enable Contractor to 
proceed with the Work. Contractor shall be responsible for 
laying out the Work, shall protect and preserve the 
established reference points and property monuments, and 
shall make no changes or relocations without the prior 
written approval of Owner. Contractor shall report to 
Engineer whenever any reference point or property 
monument is lost or destroyed or requires relocation 
because of necessary changes in grades or locations, and 
shall be responsible for the accurate replacement or 
relocation of such reference points or property monuments 
by professionally qualified personnel. 

 
4.06 Hazardous Environmental Condition at Site 

 
A. Reports and Drawings: Reference is made to 

the Supplementary Conditions for the identification of 
those reports and drawings relating to a Hazardous 
Environmental Condition identified at the Site, if any, that 
have been utilized by the Engineer in the preparation of the 
Contract Documents. 

 
B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 
accuracy of the “technical data” contained in such reports 
and drawings, but such reports and drawings are not 
Contract Documents. Such “technical data” is identified in 
the Supplementary Conditions. Except for such reliance on 
such “technical data,” Contractor may not rely upon or 
make any claim against Owner or Engineer, or any of their 
Related Entities with respect to: 
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1. the completeness of such reports and drawings
for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences and 
procedures of construction to be employed by Contractor 
and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and
information contained in such reports or shown or 
indicated in such drawings; or 

3. any Contractor interpretation of or conclusion
drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any 
Hazardous Environmental Condition uncovered or re- 
vealed at the Site which was not shown or indicated in 
Drawings or Specifications or identified in the Contract 
Documents to be within the scope of the Work. Contractor 
shall be responsible for a Hazardous Environmental 
Condition created with any materials brought to the Site by 
Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible. 

D. If Contractor encounters a Hazardous 
Environmental Condition or if Contractor or anyone for 
whom Contractor is responsible creates a Hazardous 
Environmental Condition, Contractor shall immediately: 
(i) secure or otherwise isolate such condition; (ii) stop all 
Work in connection with such condition and in any area 
affected thereby (except in an emergency as required by 
Paragraph 6.16.A); and (iii) notify Owner and Engineer 
(and promptly thereafter confirm such notice in writing). 
Owner shall promptly consult with Engineer concerning 
the necessity for Owner to retain a qualified expert to 
evaluate such condition or take corrective action, if any. 

E. Contractor shall not be required to resume 
Work in connection with such condition or in any affected 
area until after Owner has obtained any required permits 
related thereto and delivered to Contractor written notice: 
(i) specifying that such condition and any affected area is 
or has been rendered safe for the resumption of Work; or 
(ii) specifying any special conditions under which such 
Work may be resumed safely. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, 
if any, of any adjustment in Contract Price or Contract 
Times, or both, as a result of such Work stop- 

entitlement to or on the amount or extent, if any, of an 
adjustment in Contract Price or Contract Times as a result 
of deleting such portion of the Work, then either party may 
make a Claim therefor as provided in Paragraph 
10.05. Owner may have such deleted portion of the Work 
performed by Owner’s own forces or others in accordance 
with Article 7. 

G. To the fullest extent permitted by Laws and 
Regulations, Owner shall indemnify and hold harmless 
Contractor, Subcontractors, and Engineer, and the officers, 
directors, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of 
or relating to a Hazardous Environmental Condition, 
provided that such Hazardous Environmental Condition: 
(i) was not shown or indicated in the Drawings or 
Specifications or identified in the Contract Documents to 
be included within the scope of the Work, and (ii) was not 
created by Contractor or by anyone for whom Contractor is 
responsible. Nothing in this Paragraph 4.06. G shall 
obligate Owner to indemnify any individual or entity from 
and against the consequences of that individual’s or 
entity’s own negligence. 

H. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, partners, 
employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to a Hazardous 
Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this 
Paragraph 4.06.H shall obligate Contractor to indemnify 
any individual or entity from and against the consequences 
of that individual’s or entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 
4.04 do not apply to a Hazardous Environmental Condition 
uncovered or revealed at the Site. 

ARTICLE 5 - BONDS AND INSURANCE 
page or such special conditions under which Work is 
agreed to be resumed by Contractor, either party may 
make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor 
does not agree to resume such Work based on a reasonable 
belief it is unsafe, or does not agree to resume such Work 
under such special conditions, then Owner may order the 
portion of the Work that is in the area affected by such 
condition to be deleted from the Work. If Owner and 
Contractor cannot agree as to 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and 
payment bonds, each in an amount at least equal to the 
Contract Price as security for the faithful performance and 
payment of all of Contractor’s obligations under the 
Contract Documents. These bonds shall remain in effect 
until one year after the date when final payment becomes 
due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 
otherwise by Laws or Regulations or by the Contract 
Documents. Contractor shall also furnish such other bonds 
as are required by the Contract Documents. 

B. All bonds shall be in the form prescribed by 
the Contract Documents except as provided otherwise by 
Laws or Regulations, and shall be executed by such 
sureties as are named in the current list of “Companies 
Holding Certificates of Authority as Acceptable Sureties 
on Federal Bonds and as Acceptable Reinsuring 
Companies” as published in Circular 570 (amended) by the 
Financial Management Service, Surety Bond Branch, U.S. 
Department of the Treasury. All bonds signed by an agent 
must be accompanied by a certified copy of the agent’s 
authority to act. 

C. If the surety on any bond furnished by 
Contractor is declared bankrupt or becomes insolvent or its 
right to do business is terminated in any state where any 
part of the Project is located or it ceases to meet the 
requirements of Paragraph 5.01.B, Contractor shall 
promptly notify Owner and Engineer and shall, within 20 
days after the event giving rise to such notification, provide 
another bond and surety, both of which shall comply with 
the requirements of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the 
Contract Documents to be purchased and maintained by 
Owner or Contractor shall be obtained from surety or 
insurance companies that are duly licensed or authorized in 
the jurisdiction in which the Project is located to issue 
bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also 
meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of 
insurance requested by Owner or any other additional 
insured) which Contractor is required to purchase and 
maintain. 

B. Owner shall deliver to Contractor, with copies 
to each additional insured identified in the Supplementary 
Conditions, certificates of insurance (and other evidence of 
insurance requested by Contractor or any other additional 
insured) which Owner is required to purchase and 
maintain. 

5.04 Contractor’s Liability Insurance 

A. Contractor shall purchase and maintain such 
liability and other insurance as is appropriate for the Work 
being performed and as will provide protection 

from claims set forth below which may arise out of or result 
from Contractor’s performance of the Work and 
Contractor’s other obligations under the Contract 
Documents, whether it is to be performed by Contractor, 
any Subcontractor or Supplier, or by anyone directly or 
indirectly employed by any of them to perform any of the 
Work, or by anyone for whose acts any of them may be 
liable: 

1. claims under workers’ compensation,
disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury,
occupational sickness or disease, or death of Contractor’s 
employees; 

3. claims for damages because of bodily injury,
sickness or disease, or death of any person other than 
Contractor’s employees; 

4. claims for damages insured by reasonably
available personal injury liability coverage which are 
sustained: 

a. by any person as a result of an offense directly
or indirectly related to the employment of such 
person by Contractor, or 

b. by any other person for any other reason;

5. claims for damages, other than to the Work
itself, because of injury to or destruction of tangible 
property wherever located, including loss of use resulting 
therefrom; and 

6. claims for damages because of bodily injury or
death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. The policies of insurance required by this 
Paragraph 5.04 shall: 

1. with respect to insurance required by
Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include as 
additional insured (subject to any customary exclusion 
regarding professional liability) Owner and Engineer, and 
any other individuals or entities identified in the 
Supplementary Conditions, all of whom shall be listed as 
additional insureds, and include coverage for the respective 
officers, directors, partners, employees, agents, consultants 
and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional 
insureds shall provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and be
written for not less than the limits of liability provided in 
the Supplementary Conditions or required by Laws or 
Regulations, whichever is greater; 
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3. include completed operations insurance; 
 

4. include contractual liability insurance 
covering Contractor’s indemnity obligations under 
Paragraphs 6.11 and 6.20; 

 
5. contain a provision or endorsement that the 

coverage afforded will not be canceled, materially changed 
or renewal refused until at least 30 days prior written notice 
has been given to Owner and Contractor and to each other 
additional insured identified in the Supplementary 
Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance furnished by the 
Contractor pursuant to Paragraph 5.03 will so provide); 

 
6. remain in effect at least until final payment and 

at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with 
Paragraph 13.07; and 

 
7. with respect to completed operations 

insurance, and any insurance coverage written on a claims- 
made basis, remain in effect for at least two years after final 
payment. 

 
a. Contractor shall furnish Owner and each other 
additional insured identified in the Supplementary 
Conditions, to whom a certificate of insurance has 
been issued, evidence satisfactory to Owner and 
any such additional insured of continuation of 
such insurance at final payment and one year 
thereafter. 

 
5.05 Owner’s Liability Insurance 

 
A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5.04, Owner, at 
Owner’s option, may purchase and maintain at Owner’s 
expense Owner’s own liability insurance as will protect 
Owner against claims which may arise from operations 
under the Contract Documents. 

 
5.06 Property Insurance 

 
A. Unless otherwise provided in the 

Supplementary Conditions, Owner shall purchase and 
maintain property insurance upon the Work at the Site in 
the amount of the full replacement cost thereof (subject to 
such deductible amounts as may be provided in the 
Supplementary Conditions or required by Laws and 
Regulations). This insurance shall: 

 
1. include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals or 
entities identified in the Supplementary Conditions, and the 
officers, directors, partners, employees, agents, consultants 
and subcontractors of each and any of them, each of whom 
is deemed to have an insurable interest and shall be listed 
as an insured or additional insured; 

2. be written on a Builder’s Risk “all-risk” or 
open peril or special causes of loss policy form that shall at 
least include insurance for physical loss or damage to the 
Work, temporary buildings, false work, and materials and 
equipment in transit, and shall insure against at least the 
following perils or causes of loss: fire, lightning, extended 
coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition 
occasioned by enforcement of Laws and Regulations, 
water damage, (other than caused by flood) and such other 
perils or causes of loss as may be specifi- cally required by 
the Supplementary Conditions; 

 
3. include expenses incurred in the repair or 

replacement of any insured property (including but not 
limited to fees and charges of engineers and architects); 

 
4. cover materials and equipment stored at the 

Site or at another location that was agreed to in writing by 
Owner prior to being incorporated in the Work, provided 
that such materials and equipment have been included in 
an Application for Payment recommended by Engineer; 

 
5. allow for partial utilization of the Work by 

Owner; 
 

6. include testing and startup; and 
 

7. be maintained in effect until final payment is 
made unless otherwise agreed to in writing by Owner, 
Contractor, and Engineer with 30 days written notice to 
each other additional insured to whom a certificate of 
insurance has been issued. 

 
B. Owner shall purchase and maintain such 

boiler and machinery insurance or additional property 
insurance as may be required by the Supplementary 
Conditions or Laws and Regulations which will include the 
interests of Owner, Contractor, Subcontractors, and 
Engineer, and any other individuals or entities identified in 
the Supplementary Conditions, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them, each of whom is 
deemed to have an insurable interest and shall be listed as 
an insured or additional insured. 

 
C. All the policies of insurance (and the 

certificates or other evidence thereof) required to be 
purchased and maintained in accordance with Paragraph 
5.06 will contain a provision or endorsement that the 
coverage afforded will not be canceled or materially 
changed or renewal refused until at least 30 days prior 
written notice has been given to Owner and Contractor and 
to each other additional insured to whom a certificate of 
insurance has been issued and will contain waiver 
provisions in accordance with Paragraph 5.07. 

 
D. Owner shall not be responsible for purchasing 

and maintaining any property insurance specified in this 
Paragraph 5.06 to protect the interests of Contractor, 
Subcontractors, or others in the Work to the extent of any 
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deductible amounts that are identified in the Supple- 
mentary Conditions. The risk of loss within such identified 
deductible amount will be borne by Contractor, 
Subcontractors, or others suffering any such loss, and if any 
of them wishes property insurance coverage within the 
limits of such amounts, each may purchase and maintain it 
at the purchaser’s own expense. 

E. If Contractor requests in writing that other 
special insurance be included in the property insurance 
policies provided under Paragraph 5.06, Owner shall, if 
possible, include such insurance, and the cost thereof will 
be charged to Contractor by appropriate Change Order. 
Prior to commencement of the Work at the Site, Owner 
shall in writing advise Contractor whether or not such other 
insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. Owner and Contractor intend that all policies 
purchased in accordance with Paragraph 5.06 will protect 
Owner, Contractor, Subcontractors, and Engineer, and all 
other individuals or entities identified in the Supple- 
mentary Conditions to be listed as insureds or additional 
insureds (and the officers, directors, partners, employees, 
agents, consultants and subcontractors of each and any of 
them) in such policies and will provide primary coverage 
for all losses and damages caused by the perils or causes of 
loss covered thereby. All such policies shall contain 
provisions to the effect that in the event of payment of any 
loss or damage the insurers will have no rights of recovery 
against any of the insureds or additional insureds 
thereunder. Owner and Contractor waive all rights against 
each other and their respective officers, directors, partners, 
employees, agents, consultants and subcontractors of each 
and any of them for all losses and damages caused by, 
arising out of or resulting from any of the perils or causes 
of loss covered by such policies and any other property 
insurance applicable to the Work; and, in addition, waive 
all such rights against Subcontractors, and Engineer, and 
all other individuals or entities identified in the 
Supplementary Conditions to be listed as insured or 
additional insured (and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each 
and any of them) under such policies for losses and 
damages so caused. None of the above waivers shall extend 
to the rights that any party making such waiver may have 
to the proceeds of insurance held by Owner as trustee or 
otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, 
Subcontractors, and Engineer, and the officers, directors, 
partners, employees, agents, consultants and 
subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or
other consequential loss extending beyond direct physical 
loss or damage to Owner’s property or the Work caused by, 
arising out of, or resulting from fire or other perils whether 
or not insured by Owner; and 

2. loss or damage to the completed Project or part
thereof caused by, arising out of, or resulting from fire or 
other insured peril or cause of loss covered by any property 
insurance maintained on the completed Project or part 
thereof by Owner during partial utilization pursuant to 
Paragraph 14.05, after Substantial Completion pursuant to 
Paragraph 14.04, or after final payment pursuant to 
Paragraph 14.07. 

C. Any insurance policy maintained by Owner 
covering any loss, damage or consequential loss referred to 
in Paragraph 5.07.B shall contain provisions to the effect 
that in the event of payment of any such loss, damage, or 
consequential loss, the insurers will have no rights of 
recovery against Contractor, Subcontractors, or Engineer, 
and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of 
insurance required by Paragraph 5.06 will be adjusted with 
Owner and made payable to Owner as fiduciary for the 
insureds, as their interests may appear, subject to the 
requirements of any applicable mortgage clause and of 
Paragraph 5.08.B. Owner shall deposit in a separate 
account any money so received and shall distribute it in 
accordance with such agreement as the parties in interest 
may reach. If no other special agreement is reached, the 
damaged Work shall be repaired or replaced, the moneys 
so received applied on account thereof, and the Work and 
the cost thereof covered by an appropriate Change Order . 

B. Owner as fiduciary shall have power to adjust 
and settle any loss with the insurers unless one of the 
parties in interest shall object in writing within 15 days 
after the occurrence of loss to Owner’s exercise of this 
power. If such objection be made, Owner as fiduciary shall 
make settlement with the insurers in accordance with such 
agreement as the parties in interest may reach. If no such 
agreement among the parties in interest is reached, Owner 
as fiduciary shall adjust and settle the loss with the insurers 
and, if required in writing by any party in interest, Owner 
as fiduciary shall give bond for the proper performance of 
such duties. 

5.09 Acceptance of Bonds and Insurance; Option to 
Replace 

A. If either Owner or Contractor has any 
objection to the coverage afforded by or other provisions 
of the bonds or insurance required to be purchased and 
maintained by the other party in accordance with Article 5 
on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 
party in writing within 10 days after receipt of the 
certificates (or other evidence requested) required by 
Paragraph 2.01.B. Owner and Contractor shall each 
provide to the other such additional information in respect 
of insurance provided as the other may reasonably request. 
If either party does not purchase or maintain all of the 
bonds and insurance required of such party by the Contract 
Documents, such party shall notify the other party in 
writing of such failure to purchase prior to the start of the 
Work, or of such failure to maintain prior to any change in 
the required coverage. Without prejudice to any other right 
or remedy, the other party may elect to obtain equivalent 
bonds or insurance to protect such other party's interests at 
the expense of the party who was required to provide such 
coverage, and a Change Order shall be issued to adjust the 
Contract Price accordingly. 

 
5.10 Partial Utilization, Acknowledgment of Property 
Insurer 

 
A. If Owner finds it necessary to occupy or use a 

portion or portions of the Work prior to Substantial 
Completion of all the Work as provided in Paragraph 
14.05, no such use or occupancy shall commence before 
the insurers providing the property insurance pursuant to 
Paragraph 5.06 have acknowledged notice thereof and in 
writing effected any changes in coverage necessitated 
thereby. The insurers providing the property insurance 
shall consent by endorsement on the policy or policies, but 
the property insurance shall not be canceled or permitted to 
lapse on account of any such partial use or occupancy. 

 
 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
 

6.01 Supervision and Superintendence 
 

A. Contractor shall supervise, inspect, and direct 
the Work competently and efficiently, devoting such 
attention thereto and applying such skills and expertise as 
may be necessary to perform the Work in accordance with 
the Contract Documents. Contractor shall be solely 
responsible for the means, methods, techniques, sequences, 
and procedures of construction. Contractor shall not be 
responsible for the negligence of Owner or Engineer in the 
design or specification of a specific means, method, 
technique, sequence, or procedure of construction which is 
shown or indicated in and expressly required by the 
Contract Documents. 

 
B. At all times during the progress of the Work, 

Contractor shall assign a competent resident superin- 
tendent who shall not be replaced without written notice to 
Owner and Engineer except under extraordinary 
circumstances. The superintendent will be Contractor’s 
representative at the Site and shall have authority to act on 
behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 
Contractor. 

 
6.02 Labor; Working Hours 

 
A. Contractor shall provide competent, suitably 

qualified personnel to survey and lay out the Work and 
perform construction as required by the Contract Docu- 
ments. Contractor shall at all times maintain good disci- 
pline and order at the Site. 

 
B. Except as otherwise required for the safety or 

protection of persons or the Work or property at the Site or 
adjacent thereto, and except as otherwise stated in the 
Contract Documents, all Work at the Site shall be 
performed during regular working hours. Contractor will 
not permit the performance of Work on a Saturday, 
Sunday, or any legal holiday without Owner’s written 
consent (which will not be unreasonably withheld) given 
after prior written notice to Engineer. 

 
6.03 Services, Materials, and Equipment 

 
A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume full 
responsibility for all services, materials, equipment, labor, 
transportation, construction equipment and machinery, 
tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other 
facilities and incidentals necessary for the performance, 
testing, start-up, and completion of the Work. 

 
B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, shall be 
of good quality and new, except as otherwise provided in 
the Contract Documents. All special warranties and 
guarantees required by the Specifications shall expressly 
run to the benefit of Owner. If required by Engineer, 
Contractor shall furnish satisfactory evidence (including 
reports of required tests) as to the source, kind, and quality 
of materials and equipment. 

 
C. All materials and equipment shall be stored, 

applied, installed, connected, erected, protected, used, 
cleaned, and conditioned in accordance with instructions of 
the applicable Supplier, except as otherwise may be 
provided in the Contract Documents. 

 
6.04 Progress Schedule 

 
A. Contractor shall adhere to the Progress 

Schedule established in accordance with Paragraph 2.07 as 
it may be adjusted from time to time as provided below. 

225



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00700 - 14 

1. Contractor shall submit to Engineer for
acceptance (to the extent indicated in Paragraph 2.07) 
proposed adjustments in the Progress Schedule that will not 
result in changing the Contract Times. Such adjust- ments 
will comply with any provisions of the General Re- 
quirements applicable thereto. 

2. Proposed adjustments in the Progress
Schedule that will change the Contract Times shall be 
submitted in accordance with the requirements of Article 
12. Adjustments in Contract Times may only be made by
a Change Order. 

6.05 Substitutes and “Or-Equals” 

A. Whenever an item of material or equipment is 
specified or described in the Contract Documents by using 
the name of a proprietary item or the name of a particular 
Supplier, the specification or description is intended to 
establish the type, function, appearance, and quality 
required. Unless the specification or description contains 
or is followed by words reading that no like, equivalent, or 
“or-equal” item or no substitution is permitted, other items 
of material or equipment or material or equipment of other 
Suppliers may be submitted to Engineer for review under 
the circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole
discretion an item of material or equipment proposed by 
Contractor is functionally equal to that named and 
sufficiently similar so that no change in related Work will 
be required, it may be considered by Engineer as an “or- 
equal” item, in which case review and approval of the 
proposed item may, in Engineer’s sole discretion, be 
accomplished without compliance with some or all of the 
requirements for approval of proposed substitute items. For 
the purposes of this Paragraph 6.05.A.1, a proposed item 
of material or equipment will be considered functionally 
equal to an item so named if: 

a. in the exercise of reasonable judgment
Engineer determines that: 

1) it is at least equal in materials of
construction, quality, durability, appearance, 
strength, and design characteristics; 

2) it will reliably perform at least
equally well the function and achieve the results 
imposed by the design concept of the completed 
Project as a functioning whole, 

3) it has a proven record of performance
and availability of responsive service; and 

b. Contractor certifies that, if approved and
incorporated into the Work: 

1) there will be no increase in cost to the
Owner or increase in Contract Times, and 

2) it will conform substantially to the
detailed requirements of the item named in the 
Contract Documents. 

2. Substitute Items

a. If in Engineer’s sole discretion an item of
material or equipment proposed by Contractor 
does not qualify as an “or-equal” item under 
Paragraph 6.05.A.1, it will be considered a 
proposed substitute item. 

b. Contractor shall submit sufficient information
as provided below to allow Engineer to determine 
that the item of material or equipment proposed is 
essentially equivalent to that named and an 
acceptable substitute therefor. Requests for 
review of proposed substitute items of material or 
equipment will not be accepted by Engineer from 
anyone other than Contractor. 

c. The requirements for review by Engineer will
be as set forth in Paragraph 6.05.A.2.d, as 
supplemented in the General Requirements and as 
Engineer may decide is appropriate under the 
circumstances. 

d. Contractor shall make written application to
Engineer for review of a proposed substitute item 
of material or equipment that Contractor seeks to 
furnish or use. The application: 

1) shall certify that the proposed
substitute item will: 

a) perform adequately the functions and
achieve the results called for by the 
general design, 

b) be similar in substance to that
specified, and 

c) be suited to the same use as that
specified; 

2) will state:

a) the extent, if any, to which the use of
the proposed substitute item will preju- 
dice Contractor’s achievement of 
Substantial Completion on time; 

b) whether or not use of the proposed
substitute item in the Work will require a 
change in any of the Contract Docu- 
ments (or in the provisions of any other 
direct contract with Owner for other 
work on the Project) to adapt the design 
to the proposed substitute item; and 
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c) whether or not incorporation or use of
the proposed substitute item in 
connection with the Work is subject to 
payment of any license fee or royalty; 

3) will identify:

a) all variations of the proposed
substitute item from that specified, and 

b) available engineering, sales,
maintenance, repair, and replacement 
services; 

4) and shall contain an itemized
estimate of all costs or credits that will result 
directly or indirectly from use of such substitute 
item, including costs of redesign and claims of 
other contractors affected by any resulting 
change, 

B. Substitute Construction Methods or 
Procedures: If a specific means, method, technique, 
sequence, or procedure of construction is expressly 
required by the Contract Documents, Contractor may 
furnish or utilize a substitute means, method, technique, 
sequence, or procedure of construction approved by 
Engineer. Contractor shall submit sufficient information to 
allow Engineer, in Engineer’s sole discretion, to determine 
that the substitute proposed is equivalent to that expressly 
called for by the Contract Documents. The requirements 
for review by Engineer will be similar to those provided in 
Paragraph 6.05.A.2. 

C. Engineer’s Evaluation: Engineer will be 
allowed a reasonable time within which to evaluate each 
proposal or submittal made pursuant to Paragraphs 6.05.A 
and 6.05.B. Engineer may require Contractor to furnish 
additional data about the proposed substitute item. 
Engineer will be the sole judge of acceptability. No “or 
equal” or substitute will be ordered, installed or utilized 
until Engineer’s review is complete, which will be 
evidenced by either a Change Order for a substitute or an 
approved Shop Drawing for an “or equal.” Engineer will 
advise Contractor in writing of any negative determination. 

D. Special Guarantee: Owner may require 
Contractor to furnish at Contractor’s expense a special 
performance guarantee or other surety with respect to any 
substitute. 

E. Engineer’s Cost Reimbursement: Engineer 
will record Engineer’s costs in evaluating a substitute 
proposed or submitted by Contractor pursuant to 
Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 
approves a substitute item so proposed or submitted by 
Contractor, Contractor shall reimburse Owner for the 
charges of Engineer for evaluating each such proposed 
substitute. Contractor shall also reimburse Owner for the 
charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 
contract with Owner) resulting from the acceptance of each 
proposed substitute. 

F. Contractor’s Expense: Contractor shall 
provide all data in support of any proposed substitute or 
“or-equal” at Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and 
Others 

A. Contractor shall not employ any Subcon- 
tractor, Supplier, or other individual or entity (including 
those acceptable to Owner as indicated in Paragraph 
6.06.B), whether initially or as a replacement, against 
whom Owner may have reasonable objection. Contractor 
shall not be required to employ any Subcontractor, 
Supplier, or other individual or entity to furnish or perform 
any of the Work against whom Contractor has reasonable 
objection. 

B. If the Supplementary Conditions require the 
identity of certain Subcontractors, Suppliers, or other 
individuals or entities to be submitted to Owner in advance 
for acceptance by Owner by a specified date prior to the 
Effective Date of the Agreement, and if Contractor has 
submitted a list thereof in accordance with the 
Supplementary Conditions, Owner’s acceptance (either in 
writing or by failing to make written objection thereto by 
the date indicated for acceptance or objection in the 
Bidding Documents or the Contract Documents) of any 
such Subcontractor, Supplier, or other individual or entity 
so identified may be revoked on the basis of reason- able 
objection after due investigation. Contractor shall submit 
an acceptable replacement for the rejected Subcontractor, 
Supplier, or other individual or entity, and the Contract 
Price will be adjusted by the difference in the cost 
occasioned by such replacement, and an appropriate 
Change Order will be issued. No acceptance by Owner of 
any such Subcontractor, Supplier, or other individual or 
entity, whether initially or as a replacement, shall constitute 
a waiver of any right of Owner or Engineer to reject 
defective Work. 

C. Contractor shall be fully responsible to Owner 
and Engineer for all acts and omissions of the 
Subcontractors, Suppliers, and other individuals or entities 
performing or furnishing any of the Work just as 
Contractor is responsible for Contractor’s own acts and 
omissions. Nothing in the Contract Documents: 

1. shall create for the benefit of any such
Subcontractor, Supplier, or other individual or entity any 
contractual relationship between Owner or Engineer and 
any such Subcontractor, Supplier or other individual or 
entity, nor 

2. shall anything in the Contract Documents
create any obligation on the part of Owner or Engineer to 

pay or to see to the payment of any moneys due any 
such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 
and Regulations. 

 
D. Contractor shall be solely responsible for 

scheduling and coordinating the Work of Subcontractors, 
Suppliers, and other individuals or entities performing or 
furnishing any of the Work under a direct or indirect 
contract with Contractor. 

 
E. Contractor shall require all Subcontractors, 

Suppliers, and such other individuals or entities per- 
forming or furnishing any of the Work to communicate 
with Engineer through Contractor. 

 
F. The divisions and sections of the 

Specifications and the identifications of any Drawings 
shall not control Contractor in dividing the Work among 
Subcon- tractors or Suppliers or delineating the Work to be 
performed by any specific trade. 

 
G. All Work performed for Contractor by a 

Subcontractor or Supplier will be pursuant to an 
appropriate agreement between Contractor and the 
Subcontractor or Supplier which specifically binds the 
Subcontractor or Supplier to the applicable terms and 
conditions of the Contract Documents for the benefit of 
Owner and Engineer. Whenever any such agreement is 
with a Subcontractor or Supplier who is listed as an 
additional insured on the property insurance provided in 
Paragraph 5.06, the agreement between the Contractor and 
the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights 
against Owner, Contractor, and Engineer,, and all other 
individuals or entities identified in the Supplementary 
Conditions to be listed as insureds or additional insureds 
(and the officers, directors, partners, employees, agents, 
consultants and subcontractors of each and any of them) for 
all losses and damages caused by, arising out of, relating 
to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance 
applicable to the Work. If the insurers on any such policies 
require separate waiver forms to be signed by any 
Subcontractor or Supplier, Contractor will obtain the same. 

 
6.07 Patent Fees and Royalties 

 
A. Contractor shall pay all license fees and 

royalties and assume all costs incident to the use in the 
performance of the Work or the incorporation in the Work 
of any invention, design, process, product, or device which 
is the subject of patent rights or copyrights held by others. 
If a particular invention, design, process, product, or device 
is specified in the Contract Documents for use in the 
performance of the Work and if to the actual knowledge of 
Owner or Engineer its use is subject to patent rights or 
copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights shall be 
disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any 
infringement of patent rights or copyrights incident to the 
use in the performance of the Work or resulting from the 
incorporation in the Work of any invention, design, 
process, product, or device not specified in the Contract 
Documents. 

 
6.08 Permits 

 
A. Unless otherwise provided in the 

Supplementary Conditions, Contractor shall obtain and pay 
for all construction permits and licenses. Owner shall assist 
Contractor, when necessary, in obtaining such permits and 
licenses. Contractor shall pay all governmental charges and 
inspection fees necessary for the prosecution of the Work 
which are applicable at the time of opening of Bids, or, if 
there are no Bids, on the Effective Date of the Agreement. 
Owner shall pay all charges of utility owners for 
connections for providing permanent service to the Work. 

 
6.09 Laws and Regulations 

 
A. Contractor shall give all notices required by 

and shall comply with all Laws and Regulations applicable 
to the performance of the Work. Except where otherwise 
expressly required by applicable Laws and Regulations, 
neither Owner nor Engineer shall be responsible for 
monitoring Contractor’s compliance with any Laws or 
Regulations. 

 
B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws or 
Regulations, Contractor shall bear all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to such Work. 
However, it shall not be Contractor’s primary 
responsibility to make certain that the Specifications and 
Drawings are in accordance with Laws and Regulations, 
but this shall not relieve Contractor of Contractor’s 
obligations under Paragraph 3.03. 

 
C. Changes in Laws or Regulations not known at 

the time of opening of Bids (or, on the Effective Date of 
the Agreement if there were no Bids) having an effect on 
the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract 
Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
such adjustment, a Claim may be made therefor as 
provided in Paragraph 10.05. 
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6.10 Taxes 
 

A. Contractor shall pay all sales, consumer, use, 
and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of 
the Project which are applicable during the performance of 
the Work. 

 
6.11 Use of Site and Other Areas 

 
A. Limitation on Use of Site and Other Areas 

 
1. Contractor shall confine construction 

equipment, the storage of materials and equipment, and the 
operations of workers to the Site and other areas permitted 
by Laws and Regulations, and shall not unreasonably 
encumber the Site and other areas with construction 
equipment or other materials or equipment. Contractor 
shall assume full responsibility for any damage to any such 
land or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of 
the Work. 

 
2. Should any claim be made by any such owner 

or occupant because of the performance of the Work, 
Contractor shall promptly settle with such other party by 
negotiation or otherwise resolve the claim by arbitration or 
other dispute resolution proceeding or at law. 

 
3. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold harmless 
Owner and Engineer, and the officers, directors, partners, 
employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, 
and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or 
action, legal or equitable, brought by any such owner or 
occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused by or based 
upon Contractor's performance of the Work. 

 
B. Removal of Debris During Performance of the 

Work: During the progress of the Work Contractor shall 
keep the Site and other areas free from accumulations of 
waste materials, rubbish, and other debris. Removal and 
disposal of such waste materials, rubbish, and other debris 
shall conform to applicable Laws and Regulations. 

 
C. Cleaning: Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the Work and 
make it ready for utilization by Owner. At the completion 
of the Work Contractor shall remove from the Site all tools, 
appliances, construction equipment and machinery, and 
surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract 
Documents. 

D. Loading Structures: Contractor shall not load 
nor permit any part of any structure to be loaded in any 
manner that will endanger the structure, nor shall 
Contractor subject any part of the Work or adjacent 
property to stresses or pressures that will endanger it. 

 
6.12 Record Documents 

 
A. Contractor shall maintain in a safe place at the 

Site one record copy of all Drawings, Specifications, 
Addenda, Change Orders, Work Change Directives, Field 
Orders, and written interpretations and clarifications in 
good order and annotated to show changes made during 
construction. These record documents together with all 
approved Samples and a counterpart of all approved Shop 
Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, 
and Shop Drawings will be delivered to Engineer for 
Owner. 

 
6.13 Safety and Protection 

 
A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety 
precautions and programs in connection with the Work. 
Contractor shall take all necessary precautions for the 
safety of, and shall provide the necessary protection to 
prevent damage, injury or loss to: 

 
1. all persons on the Site or who may be affected 

by the Work; 
 

2. all the Work and materials and equipment to be 
incorporated therein, whether in storage on or off the Site; 
and 

 
3. other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 
roadways, structures, utilities, and Underground Facilities 
not designated for removal, relocation, or replacement in 
the course of construction. 

 
B. Contractor shall comply with all applicable 

Laws and Regulations relating to the safety of persons or 
property, or to the protection of persons or property from 
damage, injury, or loss; and shall erect and maintain all 
necessary safeguards for such safety and protection. 
Contractor shall notify owners of adjacent property and of 
Underground Facilities and other utility owners when 
prosecution of the Work may affect them, and shall 
cooperate with them in the protection, removal, relocation, 
and replacement of their property. 

 
C. All damage, injury, or loss to any property 

referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 
directly or indirectly, in whole or in part, by Contractor, 
any Subcontractor, Supplier, or any other individual or 
entity directly or indirectly employed by any of them to 
perform any of the Work, or anyone for whose acts any of 
them may be liable, shall be remedied by Contractor 
(except damage or loss attributable to the fault of Draw- 
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ings or Specifications or to the acts or omissions of Owner 
or Engineer or , or anyone employed by any of them, or 
anyone for whose acts any of them may be liable, and not 
attributable, directly or indirectly, in whole or in part, to the 
fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly 
employed by any of them). 

 
D. Contractor’s duties and responsibilities for 

safety and for protection of the Work shall continue until 
such time as all the Work is completed and Engineer has 
issued a notice to Owner and Contractor in accordance with 
Paragraph 14.07.B that the Work is acceptable (except as 
otherwise expressly provided in connection with 
Substantial Completion). 

 
6.14 Safety Representative 

 
A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose duties 
and responsibilities shall be the prevention of accidents and 
the maintaining and supervising of safety precautions and 
programs. 

 
6.15 Hazard Communication Programs 

 
A. Contractor shall be responsible for 

coordinating any exchange of material safety data sheets or 
other hazard communication information required to be 
made available to or exchanged between or among 
employers at the Site in accordance with Laws or 
Regulations. 

 
6.16 Emergencies 

 
A. In emergencies affecting the safety or 

protection of persons or the Work or property at the Site or 
adjacent thereto, Contractor is obligated to act to prevent 
threatened damage, injury, or loss. Contractor shall give 
Engineer prompt written notice if Contractor believes that 
any significant changes in the Work or variations from the 
Contract Documents have been caused thereby or are 
required as a result thereof. If Engineer determines that a 
change in the Contract Documents is required because of 
the action taken by Contractor in response to such an 
emergency, a Work Change Directive or Change Order will 
be issued. 

 
6.17 Shop Drawings and Samples 

 
A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accordance 
with the acceptable Schedule of Submittals (as required by 
Paragraph 2.07). Each submittal will be identified as 
Engineer may require. 

 
1. Shop Drawings 

 
a. Submit number of copies specified in the 
General Requirements. 

b. Data shown on the Shop Drawings will be 
complete with respect to quantities, dimensions, 
specified performance and design criteria, 
materials, and similar data to show Engineer the 
services, materials, and equipment Contractor 
proposes to provide and to enable Engineer to 
review the information for the limited purposes 
required by Paragraph 6.17.D. 

 
2. Samples: Contractor shall also submit 

Samples to Engineer for review and approval in accor- 
dance with the acceptable schedule of Shop Drawings and 
Sample submittals. 

 
a. Submit number of Samples specified in the 
Specifications. 

 
b. Clearly identify each Sample as to material, 
Supplier, pertinent data such as catalog numbers, 
the use for which intended and other data as 
Engineer may require to enable Engineer to 
review the submittal for the limited purposes 
required by Paragraph 6.17.D. 

 
B. Where a Shop Drawing or Sample is required 

by the Contract Documents or the Schedule of Submittals 
, any related Work performed prior to Engineer’s review 
and approval of the pertinent submittal will be at the sole 
expense and responsibility of Contractor. 

 
C. Submittal Procedures 

 
1. Before submitting each Shop Drawing or 

Sample, Contractor shall have determined and verified: 
 

a. all field measurements, quantities, dimensions, 
specified performance and design criteria, 
installation requirements, materials, catalog 
numbers, and similar information with respect 
thereto; 

 
b. the suitability of all materials with respect to 
intended use, fabrication, shipping, handling, 
storage, assembly, and installation pertaining to 
the performance of the Work; 

 
c. all information relative to Contractor’s 
responsibilities for means, methods, techniques, 
sequences, and procedures of construction, and 
safety precautions and programs incident thereto; 
and 

 
d. shall also have reviewed and coordinated each 
Shop Drawing or Sample with other Shop 
Drawings and Samples and with the requirements 
of the Work and the Contract Documents. 

 
2. Each submittal shall bear a stamp or specific 

written certification that Contractor has satisfied 
Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 
submittal. 

3. With each submittal, Contractor shall give
Engineer specific written notice of any variations, that the 
Shop Drawing or Sample may have from the requirements 
of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawing’s 
or Sample Submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submit- 
ted to Engineer for review and approval of each such 
variation. 

D. Engineer’s Review 

1. Engineer will provide timely review of Shop
Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer’s review and 
approval will be only to determine if the items covered by 
the submittals will, after installation or incorporation in the 
Work, conform to the information given in the Contract 
Documents and be compatible with the design concept of 
the completed Project as a functioning whole as indicated 
by the Contract Documents. 

2. Engineer’s review and approval will not
extend to means, methods, techniques, sequences, or 
procedures of construction (except where a particular 
means, method, technique, sequence, or procedure of 
construction is specifically and expressly called for by the 
Contract Documents) or to safety precautions or programs 
incident thereto. The review and approval of a separate 
item as such will not indicate approval of the assembly in 
which the item functions. 

3. Engineer’s review and approval shall not
relieve Contractor from responsibility for any variation 
from the requirements of the Contract Documents unless 
Contractor has complied with the requirements of 
Paragraph 6.17.C.3 and Engineer has given written 
approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop 
Drawing or Sample. Engineer’s review and approval shall 
not relieve Contractor from responsibility for complying 
with the requirements of Paragraph 6.17.C.1. 

E. Resubmittal Procedures 

1. Contractor shall make corrections required by
Engineer and shall return the required number of cor- 
rected copies of Shop Drawings and submit, as required, 
new Samples for review and approval. Contractor shall 
direct specific attention in writing to revisions other than 
the corrections called for by Engineer on previous 
submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere 
to the Progress Schedule during all disputes or 
disagreements with Owner. No Work shall be delayed or 

postponed pending resolution of any disputes or 
disagreements, except as permitted by Paragraph 15.04 or 
as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner 
that all Work will be in accordance with the Contract 
Documents and will not be defective. Engineer and its 
Related Entities shall be entitled to rely on representation 
of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee 
hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance
or operation by persons other than Contractor, Sub- 
contractors, Suppliers, or any other individual or entity for 
whom Contractor is responsible; or 

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and 
complete the Work in accordance with the Contract 
Documents shall be absolute. None of the following will 
constitute an acceptance of Work that is not in accordance 
with the Contract Documents or a release of Contractor’s 
obligation to perform the Work in accordance with the 
Contract Documents: 

1. observations by Engineer;

2. recommendation by Engineer or payment by
Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial
Completion by Engineer or any payment related thereto by 
Owner; 

4. use or occupancy of the Work or any part
thereof by Owner; 

5. any review and approval of a Shop Drawing or
Sample submittal or the issuance of a notice of 
acceptability by Engineer; 

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20 Indemnification 

A. To the fullest extent permitted by Laws and 
Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, 
directors, partners, employees, agents, consultants and 
subcontractors of each and any of them from and 
against all claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all 
court or arbitration or other 
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dispute resolution costs) arising out of or relating to the 
performance of the Work, provided that any such 
claim, cost, loss, or damage is attributable to bodily 
injury, sickness, disease, or death, or to injury to or 
destruction of tangible property (other than the Work 
itself), including the loss of use resulting therefrom but 
only to the extent caused by any negligent act or 
omission of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform any of 
the Work or anyone for whose acts any of them may be 
liable . 

B. In any and all claims against Owner or 
Engineer or any of their respective consultants, agents, 
officers, directors, partners, or employees by any 
employee (or the survivor or personal representative of 
such employee) of Contractor, any Subcontractor, any 
Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be 
liable, the indemnification obligation under Paragraph 
6.20.A shall not be limited in any way by any limitation 
on the amount or type of damages, compensation, or 
benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individual or entity 
under workers’ compen- sation acts, disability benefit 
acts, or other employee benefit acts. 

C. The indemnification obligations of 
Contractor under Paragraph 6.20.A shall not extend to 
the liability of Engineer and Engineer’s officers, 
directors, partners, employees, agents, consultants and 
subcontractors arising out of: 

1. the preparation or approval of, or the 
failure to prepare or approve, maps, Drawings, 
opinions, reports, surveys, Change Orders, designs, or 
Specifications; or 

 
2. giving directions or instructions, or failing 

to give them, if that is the primary cause of the injury 
or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide 
professional design services unless such services are 
specifically required by the Contract Documents for a 
portion of the Work or unless such services are required to 
carry out Contractor’s responsibilities for construction 
means, methods, techniques, sequences and procedures. 
Contractor shall not be required to provide professional 
services in violation of applicable law. 

B. If professional design services or 
certifications by a design professional related to systems, 
materials or equipment are specifically required of 
Contractor by the Contract Documents, Owner and 
Engineer will specify all performance and design criteria 
that such services must satisfy. Contractor shall cause 

such services or certifications to be provided by a properly 
licensed professional, whose signature and seal shall 
appear on all drawings, calculations, specifications, 
certifications, Shop Drawings and other submittals 
prepared by such professional. Shop Drawings and other 
submittals related to the Work designed or certified by such 
professional, if prepared by others, shall bear such 
professional’s written approval when submitted to 
Engineer. 

C. Owner and Engineer shall be entitled to rely 
upon the adequacy, accuracy and completeness of the 
services, certifications or approvals performed by such 
design professionals, provided Owner and Engineer have 
specified to Contractor all performance and design criteria 
that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s 
review and approval of design calculations and design 
drawings will be only for the limited purpose of checking 
for conformance with performance and design criteria 
given and the design concept expressed in the Contract 
Documents. Engineer’s review and approval of Shop 
Drawings and other submittals (except design calculations 
and design drawings) will be only for the purpose stated in 
Paragraph 6.17.D.1. 

E. Contractor shall not be responsible for the 
adequacy of the performance or design criteria required by 
the Contract Documents. 

ARTICLE 7 - OTHER WORK AT THE SITE 
 

7.01 Related Work at Site 

A. Owner may perform other work related to the 
Project at the Site with Owner’s employees, or via other 
direct contracts therefor, or have other work performed by 
utility owners. If such other work is not noted in the Con- 
tract Documents, then: 

 
1. written notice thereof will be given to 

Contractor prior to starting any such other work; and 

2. if Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that 
should be allowed as a result of such other work, a Claim 
may be made therefor as provided in Paragraph 10.05. 

 
B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility owner 
and Owner, if Owner is performing other work with 
Owner’s employees, proper and safe access to the Site, a 
reasonable opportunity for the introduction and storage of 
materials and equipment and the execution of such other 
work, and shall properly coordinate the Work with theirs. 
Contractor shall do all cutting, fitting, and patching of the 
Work that may be required to properly connect or 
otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall ARTICLE 8 - OWNER’S RESPONSIBILITIES 
not endanger any work of others by cutting, excavating, 
or otherwise altering their work and will only cut or alter 
their work with the written consent of Engineer and the 
others whose work will be affected. The duties and 
responsibilities of Contractor under this Paragraph are for 
the benefit of such utility owners and other contractors to 
the extent that there are comparable provisions for the 
benefit of Contractor in said direct contracts between 
Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of 
Contractor’s Work depends upon work performed by 
others under this Article 7, Contractor shall inspect such 
other work and promptly report to Engineer in writing any 
delays, defects, or deficiencies in such other work that 
render it unavailable or unsuitable for the proper execution 
and results of Contractor’s Work. Contractor’s failure to so 
report will constitute an acceptance of such other work as 
fit and proper for integration with Contractor’s Work 
except for latent defects and deficiencies in such other 
work. 

7.02 Coordination 

A. If Owner intends to contract with others for the 
performance of other work on the Project at the Site, the 
following will be set forth in Supplementary Conditions: 

1. the individual or entity who will have
authority and responsibility for coordination of the 
activities among the various contractors will be identified; 

2. the specific matters to be covered by such
authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities
will be provided. 

B. Unless otherwise provided in the 
Supplementary Conditions, Owner shall have sole 
authority and responsibility for such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable 
for utilities not under the control of Owner. 

B. Each other direct contract of Owner under 
Paragraph 7.01.A shall provide that the other contractor is 
liable to Owner and Contractor for the reasonable direct 
delay and disruption costs incurred by Contractor as a 
result of the other contractor’s actions or inactions. 

C. Contractor shall be liable to Owner and any 
other contractor for the reasonable direct delay and 
disruption costs incurred by such other contractor as a 
result of Contractor’s action or inactions. 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General 
Conditions, Owner shall issue all communications to 
Contractor through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of 
Engineer, Owner shall appoint an engineer to whom 
Contractor makes no reasonable objection, whose status 
under the Contract Documents shall be that of the former 
Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data 
required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor 
when they are due as provided in Paragraphs 14.02.C and 
14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties in respect of providing lands 
and easements and providing engineering surveys to 
establish reference points are set forth in Paragraphs 4.01 
and 4.05. Paragraph 4.02 refers to Owner’s identifying and 
making available to Contractor copies of reports of 
explorations and tests of subsurface conditions and 
drawings of physical conditions in or relating to existing 
surface or subsurface structures at or contiguous to the Site 
that have been utilized by Engineer in preparing the 
Contract Documents. 

8.06 Insurance 

A. Owner’s responsibilities, if any, in respect to 
purchasing and maintaining liability and property 
insurance are set forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders 
as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility in respect to certain 
inspections, tests, and approvals is set forth in Paragraph 
13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 
 

A. The Owner shall not supervise, direct, or have 
control or authority over, nor be responsible for, 
Contractor’s means, methods, techniques, sequences, or 
procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor 
to comply with Laws and Regulations applicable to the 
performance of the Work. Owner will not be responsible 
for Contractor’s failure to perform the Work in accordance 
with the Contract Documents. 

 
8.10 Undisclosed Hazardous Environmental 
Condition 

 
A. Owner’s responsibility in respect to an 

undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 4.06. 

 
8.11 Evidence of Financial Arrangements 

 
A. If and to the extent Owner has agreed to 

furnish Contractor reasonable evidence that financial 
arrangements have been made to satisfy Owner’s 
obligations under the Contract Documents, Owner’s 
responsibility in respect thereof will be as set forth in the 
Supplementary Conditions. 

 
 

ARTICLE 9 - ENGINEER’S STATUS DURING 
CONSTRUCTION 

 
 

9.01 Owner’s Representative 
 

A. Engineer will be Owner’s representative 
during the construction period. The duties and 
responsibilities and the limitations of authority of Engineer 
as Owner’s representative during construction are set forth 
in the Contract Documents and will not be changed without 
written consent of Owner and Engineer. 

 
9.02 Visits to Site 

 
A. Engineer will make visits to the Site at inter- 

vals appropriate to the various stages of construction as 
Engineer deems necessary in order to observe as an 
experienced and qualified design professional the progress 
that has been made and the quality of the various aspects 
of Contractor’s executed Work. Based on information 
obtained during such visits and observations, Engineer, for 
the benefit of Owner, will determine, in general, if the 
Work is proceeding in accordance with the Contract 
Documents. Engineer will not be required to make 
exhaustive or continuous inspections on the Site to check 
the quality or quantity of the Work. Engineer’s efforts will 
be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform 
generally to the Contract Documents. On the basis of such 
visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 
endeavor to guard Owner against defective Work. 

 
B. Engineer’s visits and observations are subject 

to all the limitations on Engineer’s authority and 
responsibility set forth in Paragraph 9.09. Particularly, but 
without limitation, during or as a result of Engineer's visits 
or observations of Contractor's Work Engineer will not 
supervise, direct, control, or have authority over or be 
responsible for Contractor’s means, methods, techniques, 
sequences, or procedures of construction, or the safety 
precautions and programs incident thereto, or for any 
failure of Contractor to comply with Laws and Regulations 
applicable to the performance of the Work. 

 
9.03 Project Representative 

 
A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 
Engineer in providing more extensive observation of the 
Work. The authority and responsibilities of any such 
Resident Project Representative and assistants will be as 
provided in the Supplementary Conditions, and limitations 
on the responsibilities thereof will be as provided in 
Paragraph 9.09. If Owner designates another representative 
or agent to represent Owner at the Site who is not 
Engineer’s consultant, agent or employee, the 
responsibilities and authority and limitations thereon of 
such other individual or entity will be as provided in the 
Supplementary Conditions. 

 
9.04 Authorized Variations in Work 

 
A. Engineer may authorize minor variations in the 

Work from the requirements of the Contract Documents 
which do not involve an adjustment in the Contract Price 
or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. These may be 
accomplished by a Field Order and will be binding on 
Owner and also on Contractor, who shall perform the Work 
involved promptly. If Owner or Contractor believes that a 
Field Order justifies an adjustment in the Contract Price or 
Contract Times, or both, and the parties are unable to agree 
on entitlement to or on the amount or extent, if any, of any 
such adjustment 
, a Claim may be made therefor as provided in Paragraph 
10.05. 

 
9.05 Rejecting Defective Work 

 
A. Engineer will have authority to reject Work 

which Engineer believes to be defective, or that Engineer 
believes will not produce a completed Project that 
conforms to the Contract Documents or that will prejudice 
the integrity of the design concept of the completed Project 
as a functioning whole as indicated by the Contract 
Documents. Engineer will also have authority to require 
special inspection or testing of the Work as provided in 
Paragraph 13.04, whether or not the Work is fabricated, 
installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 
 

A. In connection with Engineer’s authority, and 
limitations thereof, as to Shop Drawings and Samples, see 
Paragraph 6.17. 

 
B. In connection with Engineer’s authority, and 

limitations thereof, as to design calculations and design 
drawings submitted in response to a delegation of 
professional design services, if any, see Paragraph 6.21. 

 
C. In connection with Engineer’s authority as to 

Change Orders, see Articles 10, 11, and 12. 
 

D. In connection with Engineer’s authority as to 
Applications for Payment, see Article 14. 

 
9.07 Determinations for Unit Price Work 

 
A. Engineer will determine the actual quantities 

and classifications of Unit Price Work performed by 
Contractor. Engineer will review with Contractor the 
Engineer’s preliminary determinations on such matters 
before rendering a written decision thereon (by 
recommendation of an Application for Payment or 
otherwise). Engineer’s written decision thereon will be 
final and binding (except as modified by Engineer to reflect 
changed factual conditions or more accurate data) upon 
Owner and Contractor, subject to the provisions of 
Paragraph 10.05. 

 
9.08 Decisions on Requirements of Contract 
Documents and Acceptability of Work 

 
A. Engineer will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 
acceptability of the Work thereunder. All matters in 
question and other matters between Owner and Contractor 
arising prior to the date final payment is due relating to the 
acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the 
performance of the Work, will be referred initially to 
Engineer in writing within 30 days of the event giving rise 
to the question 

 
B. Engineer will, with reasonable promptness, 

render a written decision on the issue referred. If Owner or 
Contractor believe that any such decision entitles them to 
an adjustment in the Contract Price or Contract Times or 
both, a Claim may be made under Paragraph 10.05. The 
date of Engineer’s decision shall be the date of the 

partiality to Owner or Contractor and will not be liable in 
connection with any interpretation or decision rendered in 
good faith in such capacity. 

 
9.09 Limitations on Engineer’s Authority and 
Responsibilities 

 
A. Neither Engineer’s authority or responsibility 

under this Article 9 or under any other provision of the 
Contract Documents nor any decision made by Engineer in 
good faith either to exercise or not exercise such authority 
or responsibility or the undertaking, exercise, or 
performance of any authority or responsibility by Engineer 
shall create, impose, or give rise to any duty in contract, 
tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, 
or to any surety for or employee or agent of any of them. 

 
B. Engineer will not supervise, direct, control, or 

have authority over or be responsible for Contractor’s 
means, methods, techniques, sequences, or procedures of 
construction, or the safety precautions and programs 
incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance 
of the Work. Engineer will not be responsible for 
Contractor’s failure to perform the Work in accordance 
with the Contract Documents. 

 
C. Engineer will not be responsible for the acts or 

omissions of Contractor or of any Subcontractor, any 
Supplier, or of any other individual or entity performing 
any of the Work. 

 
D. Engineer’s review of the final Application for 

Payment and accompanying documentation and all 
maintenance and operating instructions, schedules, 
guarantees, bonds, certificates of inspection, tests and 
approvals, and other documentation required to be 
delivered by Paragraph 14.07.A will only be to determine 
generally that their content complies with the requirements 
of, and in the case of certificates of inspections, tests, and 
approvals that the results certified indicate compliance 
with the Contract Documents. 

 
E. The limitations upon authority and 

responsibility set forth in this Paragraph 9.09 shall also 
apply to, the Resident Project Representative, if any, and 
assistants, if any. 

 
 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

 

event giving rise to the issues referenced for the purposes   
of Paragraph 10.05.B. 

under this Paragraph 9.08, Engineer will not show 
C. Engineer’s written decision on the issue 

referred will be final and binding on Owner and Contractor, 
subject to the provisions of Paragraph 10.05. 

 
D. When functioning as interpreter and judge 
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10.01 Authorized Changes in the Work 

Without invalidating the Contract and without notice to 
any surety, Owner may, at any time or from time to time, 
order additions, deletions, or revisions in the Work by a 
Change Order, or a Work Change Directive. Upon receipt 
of any such document, Contractor shall promptly proceed 
with the Work involved which will be performed under the 
applicable conditions of the Contract Documents (except 
as otherwise specifically provided). 

A. If Owner and Contractor are unable to agree on 
entitlement to, or on the amount or extent, if any, of an 
adjustment in the Contract Price or Contract Times, or 
both, that should be allowed as a result of a Work Change 
Directive, a Claim may be made therefor as provided in 
Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in 
the Contract Price or an extension of the Contract Times 
with respect to any work performed that is not required by 
the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the 
case of an emergency as provided in Paragraph 6.16 or in 
the case of uncovering Work as provided in Paragraph 
13.04.B. 

10.03 Execution of Change Orders 

A. Owner and Contractor shall execute 
appropriate Change Orders recommended by Engineer 
covering: 

A. changes in the Work which are: (i) ordered by 
Owner pursuant to Paragraph 10.01.A, (ii) required 
because of acceptance of defective Work under Paragraph 
13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

B. changes in the Contract Price or Contract 
Times which are agreed to by the parties, including any 
undisputed sum or amount of time for Work actually 
performed in accordance with a Work Change Directive; 
and 

Contract Documents (including, but not limited to, 
Contract Price or Contract Times) is required by the 
provisions of any bond to be given to a surety, the giving 
of any such notice will be Contractor’s responsibility. The 
amount of each applicable bond will be adjusted to reflect 
the effect of any such change. 
10.05  Claims 

A. Engineer’s Decision Required: All Claims, 
except those waived pursuant to Paragraph 14.09, shall be 
referred to the Engineer for decision. A decision by 
Engineer shall be required as a condition precedent to any 
exercise by Owner or Contractor of any rights or remedies 
either may otherwise have under the Contract Documents 
or by Laws and Regulations in respect of such Claims. 

B. Notice: Written notice stating the general 
nature of each Claim, shall be delivered by the claimant to 
Engineer and the other party to the Contract promptly (but 
in no event later than 30 days) after the start of the event 
giving rise thereto. The responsibility to substantiate a 
Claim shall rest with the party making the Claim. Notice of 
the amount or extent of the Claim, with supporting data 
shall be delivered to the Engineer and the other party to the 
Contract within 60 days after the start of such event (unless 
Engineer allows additional time for claimant to submit 
additional or more accurate data in support of such Claim). 
A Claim for an adjustment in Contract Price shall be 
prepared in accordance with the provisions of Paragraph 
12.01.B. A Claim for an adjustment in Contract Time shall 
be prepared in accordance with the provisions of Paragraph 
12.02.B. Each Claim shall be accompanied by claimant's 
written statement that the adjustment claimed is the entire 
adjustment to which the claimant believes it is entitled as a 
result of said event. The opposing party shall submit any 
response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer 
allows additional time). 

C. Engineer’s Action: Engineer will review each 
Claim and, within 30 days after receipt of the last submittal 
of the claimant or the last submittal of the opposing party, 
if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part,

2. approve the Claim, or
C. changes in the Contract Price or Contract 

Times which embody the substance of any written decision 
rendered by Engineer pursuant to Paragraph 10.05; 
provided that, in lieu of executing any such Change Order, 
an appeal may be taken from any such decision in 
accordance with the provisions of the Contract Documents 
and applicable Laws and Regulations, but during any such 
appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If notice of any change affecting the 
general scope of the Work or the provisions of the 

3. notify the parties that the Engineer is unable to
resolve the Claim if, in the Engineer’s sole discretion, it 
would be inappropriate for the Engineer to do so. For 
purposes of further resolution of the Claim, such notice 
shall be deemed a denial. 

D. In the event that Engineer does not take action 
on a Claim within said 30 days, the Claim shall be deemed 
denied. 

E. Engineer’s written action under Paragraph 
10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and 
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Contractor, unless Owner or Contractor invoke the 
dispute resolution procedure set forth in Article 16 
within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price 
or Contract Times will be valid if not submitted in 
accordance with this Paragraph 10.05. 

ARTICLE 11 - COST OF THE WORK; 
ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included: The term Cost of the Work 
means the sum of all costs, except those excluded in 
Paragraph 11.01.B, necessarily incurred and paid by 
Contractor in the proper performance of the Work. When 
the value of any Work covered by a Change Order or when 
a Claim for an adjustment in Contract Price is determined 
on the basis of Cost of the Work, the costs to be reimbursed 
to Contractor will be only those additional or incremental 
costs required because of the change in the Work or 
because of the event giving rise to the Claim. Except as 
otherwise may be agreed to in writing by Owner, such costs 
shall be in amounts no higher than those prevailing in the 
locality of the Project, shall include only the following 
items, and shall not include any of the costs itemized in 
Paragraph 11.01.B. 

1. Payroll costs for employees in the direct
employ of Contractor in the performance of the Work 
under schedules of job classifications agreed upon by 
Owner and Contractor. Such employees shall include, 
without limitation, superintendents, foremen, and other 
personnel employed full time at the Site. Payroll costs for 
employees not employed full time on the Work shall be 
apportioned on the basis of their time spent on the Work. 
Payroll costs shall include, but not be limited to, salaries 
and wages plus the cost of fringe benefits, which shall 
include social security contributions, unemployment, 
excise, and payroll taxes, workers’ compensation, health 
and retirement benefits, bonuses, sick leave, vacation and 
holiday pay applicable thereto. The expenses of performing 
Work outside of regular working hours, on Saturday, 
Sunday, or legal holidays, shall be included in the above to 
the extent authorized by Owner. 

2. Cost of all materials and equipment furnished
and incorporated in the Work, including costs of 
transportation and storage thereof, and Suppliers’ field 
services required in connection therewith. All cash 
discounts shall accrue to Contractor unless Owner deposits 
funds with Contractor with which to make pay- ments, in 
which case the cash discounts shall accrue to Owner. All 
trade discounts, rebates and refunds and returns from sale 
of surplus materials and equipment shall accrue to Owner, 
and Contractor shall make provisions so that they may be 
obtained. 

3. Payments made by Contractor

to Subcontractors for Work performed by 
Subcontractors. If required by Owner, Contractor 
shall obtain competitive bids from subcontractors 
acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 
then determine, with the advice of Engineer, which bids, if 
any, will be acceptable. If any subcontract provides that the 
Subcontractor is to be paid on the basis of Cost of the Work 
plus a fee, the Subcontractor’s Cost of the Work and fee 
shall be determined in the same manner as Contractor’s 
Cost of the Work and fee as provided in this Paragraph 
11.01. 

4. Costs of special consultants (including but not
limited to Engineers, architects, testing laboratories, 
surveyors, attorneys, and accountants) employed for 
services specifically related to the Work. 

5. Supplemental costs including the following:

a. The proportion of necessary transportation,
travel, and subsistence expenses of Contractor’s 
employees incurred in discharge of duties 
connected with the Work. 

b. Cost, including transportation and
maintenance, of all materials, supplies, 
equipment, machinery, appliances, office, and 
temporary facilities at the Site, and hand tools not 
owned by the workers, which are consumed in the 
performance of the Work, and cost, less market 
value, of such items used but not consumed which 
remain the property of Contractor. 

c. Rentals of all construction equipment and
machinery, and the parts thereof whether rented 
from Contractor or others in accordance with 
rental agreements approved by Owner with the 
advice of Engineer, and the costs of transportation, 
loading, unloading, assembly, dismantling, and 
removal thereof. All such costs shall be in 
accordance with the terms of said rental 
agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use 
thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes
related to the Work, and for which Contractor is 
liable, imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence
of Contractor, any Subcontractor, or anyone 
directly or indirectly employed by any of them or 
for whose acts any of them may be liable, and 
royalty payments and fees for permits and 
licenses. 
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f. Losses and damages (and related expenses) caused
by damage to the Work, not compensated by insurance 
or otherwise, sustained by Contractor in connection 
with the performance of the Work (except losses and 
damages within the deductible amounts of property 
insurance established in accordance with Paragraph 
5.06.D), provided such losses and damages have 
resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include 
settlements made with the written consent and approval 
of Owner. No such losses, damages, and expenses shall 
be included in the Cost of the Work for the purpose of 
determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary
facilities at the Site. 

h. Minor expenses such as telegrams, long
distance telephone calls, telephone service at the Site, 
expresses, and similar petty cash items in connection 
with the Work. 

i. The costs of premiums for all bonds and
insurance Contractor is required by the Contract 
Documents to purchase and maintain. 

B. Costs Excluded: The term Cost of the Work 
shall not include any of the following items: 

1. Payroll costs and other compensation of
Contractor’s officers, executives, principals (of 
partnerships and sole proprietorships), general managers, 
safety managers, engineers, architects, estimators, 
attorneys, auditors, accountants, purchasing and 
contracting agents, expediters, timekeepers, clerks, and 
other personnel employed by Contractor, whether at the 
Site or in Contractor’s principal or branch office for general 
administration of the Work and not specifically included in 
the agreed upon schedule of job classifications referred to 
in Paragraph 11.01.A.1 or specifically covered by 
Paragraph 11.01.A.4, all of which are to be considered 
administrative costs covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch
offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses,
including interest on Contractor’s capital employed for the 
Work and charges against Contractor for delinquent 
payments. 

4. Costs due to the negligence of Contractor, any
Subcontractor, or anyone directly or indirectly employed 
by any of them or for whose acts any of them may be liable, 
including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly 
supplied, and making good any damage to property. 

5. Other overhead or general

expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraphs 
11.01.A and 11.01.B. 

C. Contractor’s Fee: When all the Work is 
performed on the basis of cost-plus, Contractor’s fee shall 
be determined as set forth in the Agreement. When the 
value of any Work covered by a Change Order or when a 
Claim for an adjustment in Contract Price is determined on 
the basis of Cost of the Work, Contractor’s fee shall be 
determined as set forth in Paragraph 12.01.C. 

D. Documentation: Whenever the Cost of the 
Work for any purpose is to be determined pursuant to 
Paragraphs 11.01.A and 11.01.B, Contractor will establish 
and maintain records thereof in accordance with generally 
accepted accounting practices and submit in a form 
acceptable to Engineer an itemized cost breakdown 
together with supporting data. 

11.02 Allowances 

A. It is understood that Contractor has included in 
the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be 
performed for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances 

1. Contractor agrees that:

a. the cash allowances include the cost to
Contractor (less any applicable trade discounts) of 
materials and equipment required by the 
allowances to be delivered at the Site, and all 
applicable taxes; and 

b. Contractor’s costs for unloading and handling
on the Site, labor, installation , overhead, profit, 
and other expenses contemplated for the cash 
allowances have been included in the Contract 
Price and not in the allowances, and no demand 
for additional payment on account of any of the 
foregoing will be valid. 

C. Contingency Allowance 

1. Contractor agrees that a contingency
allowance, if any, is for the sole use of Owner to cover 
unanticipated costs. 

D. Prior to final payment, an appropriate Change 
Order will be issued as recommended by Engineer to 
reflect actual amounts due Contractor on account of Work 
covered by allowances, and the Contract Price shall be 
correspondingly adjusted. 

11.03 Unit Price Work 
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A. Where the Contract Documents provide that 
all or part of the Work is to be Unit Price Work, initially 
the Contract Price will be deemed to include for all Unit 
Price Work an amount equal to the sum of the unit price 
for each separately identified item of Unit Price Work 
times the estimated quantity of each item as indicated in 
the Agreement. 

B. The estimated quantities of items of Unit Price 
Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract 
Price. Determinations of the actual quantities and 
classifications of Unit Price Work performed by Contractor 
will be made by Engineer subject to the provisions of 
Paragraph 9.07. 

C. Each unit price will be deemed to include an 
amount considered by Contractor to be adequate to cover 
Contractor’s overhead and profit for each separately 
identified item. 

D. Owner or Contractor may make a Claim for an 
adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work
performed by Contractor differs materially and 
significantly from the estimated quantity of such item 
indicated in the Agreement; and 

2. there is no corresponding adjustment with
respect any other item of Work; and 

3. Contractor believes that Contractor is entitled
to an increase in Contract Price as a result of having 
incurred additional expense or Owner believes that Owner 
is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or 
decrease. 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 
CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Price shall be based on written notice submitted 
by the party making the Claim to the Engineer and the other 
party to the Contract in accordance with the provisions of 
Paragraph 10.05. 

B. The value of any Work covered by a Change 
Order or of any Claim for an adjustment in the Contract 
Price will be determined as follows: 

1. where the Work involved is
covered by unit prices contained in the 
Contract Documents, by application of such 
unit prices to the quantities of the items 

involved (subject to the provisions of Paragraph 
11.03); or 

allowance for overhead and profit not necessarily in 
accordance with Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit
prices contained in the Contract Documents and agreement 
to a lump sum is not reached under Paragraph 12.01.B.2, 
on the basis of the Cost of the Work (determined as 
provided in Paragraph 11.01) plus a Contractor’s fee for 
overhead and profit (determined as provided in Paragraph 
12.01.C). 

C. Contractor’s Fee: The Contractor’s fee for 
overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee
based on the following percentages of the various portions 
of the Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1
and 11.01.A.2, the Contractor’s fee shall be 15 
percent; 

b. for costs incurred under Paragraph 11.01.A.3,
the Contractor’s fee shall be five percent; 

c. where one or more tiers of subcontracts are on
the basis of Cost of the Work plus a fee and no 
fixed fee is agreed upon, the intent of Paragraph 
12.01.C.2.a is that the Subcontractor who actually 
performs the Work, at whatever tier, will be paid 
a fee of 15 percent of the costs incurred by such 
Subcontractor under Paragraphs 
11.01.A.1 and 11.01.A.2 and that any higher tier 
Subcontractor and Contractor will each be paid a 
fee of five percent of the amount paid to the next 
lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs
itemized under Paragraphs 11.01.A.4, 11.01.A.5, 
and 11.01.B; 

e. the amount of credit to be allowed by
Contractor to Owner for any change which results 
in a net decrease in cost will be the amount of the 
actual net decrease in cost plus a deduction in 
Contractor’s fee by an amount equal to five 
percent of such net decrease; and 

f. when both additions and credits are involved in
any one change, the adjustment in Contractor’s 
fee shall be computed on the basis of the net 
change in accordance with Paragraphs 
12.01.C.2.a through 12.01.C.2.e, inclusive. 
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12.02 Change of Contract Times 
2. where the Work involved is not covered by unit 

prices contained in the Contract Documents, by a mutually 
agreed lump sum (which may include an 

 
 

A. The Contract Times may only be changed by a 
Change Order. Any Claim for an adjustment in the 
Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the other 
party to the Contract in accordance with the provisions of 
Paragraph 10.05. 

 
B. Any adjustment of the Contract Times 

 
ARTICLE 13 - TESTS AND INSPECTIONS; 
CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 

covered by a Change Order or any Claim for an   
adjustment in the Contract Times will be determined in 
accordance with the provisions of this Article 12. 

 
12.03 Delays 

 
A. Where Contractor is prevented from 

completing any part of the Work within the Contract Times 
due to delay beyond the control of Contractor, the Contract 
Times will be extended in an amount equal to the time lost 
due to such delay if a Claim is made therefor as provided 
in Paragraph 12.02.A. Delays beyond the control of 
Contractor shall include, but not be limited to, acts or 
neglect by Owner, acts or neglect of utility owners or other 
contractors performing other work as contemplated by 
Article 7, fires, floods, epidemics, abnormal weather 
conditions, or acts of God. 

 
B. If Owner, Engineer, or other contractors or 

utility owners performing other work for Owner as 
contemplated by Article 7, or anyone for whom Owner is 
responsible, delays, disrupts, or interferes with the 
performance or progress of the Work, then Contractor shall 
be entitled to an equitable adjustment in the Contract Price 
or the Contract Times , or both. Contractor’s entitlement to 
an adjustment of the Contract Times is conditioned on such 
adjustment being essential to Contractor’s ability to 
complete the Work within the Contract Times. 

 
C If Contractor is delayed in the performance or 

progress of the Work by fire, flood, epidemic, abnormal 
weather conditions, acts of God, acts or failures to act of 
utility owners not under the control of Owner, or other 
causes not the fault of and beyond control of Owner and 
Contractor, then Contractor shall be entitled to an equitable 
adjustment in Contract Times, if such adjustment is 
essential to Contractor’s ability to complete the Work 
within the Contract Times. Such an adjustment shall be 
Contractor’s sole and exclusive remedy for the delays 
described in this Paragraph 12.03.C. 

 
D. Owner, Engineer and the Related Entities of 

each of them shall not be liable to Contractor for any 
claims, costs, losses, or damages (including but not limited 
to all fees and charges of Engineers, architects, attorneys, 
and other professionals and all court or arbitration or other 
dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

 
E. Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 
within the control of Contractor. Delays attributable to and 
within the control of a Subcontractor or Supplier shall be 
deemed to be delays within the control of Contractor. 

13.01 Notice of Defects 
 

A. Prompt notice of all defective Work of which 
Owner or Engineer has actual knowledge will be given to 
Contractor. All defective Work may be rejected, corrected, 
or accepted as provided in this Article 13. 

 
13.02 Access to Work 

 
A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner, independent 
testing laboratories, and governmental agencies with 
jurisdictional interests will have access to the Site and the 
Work at reasonable times for their observation, inspecting, 
and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor’s 
Site safety procedures and programs so that they may 
comply therewith as applicable. 

 
13.03 Tests and Inspections 

 
A. Contractor shall give Engineer timely notice 

of readiness of the Work for all required inspections, tests, 
or approvals and shall cooperate with inspection and 
testing personnel to facilitate required inspections or tests. 

 
B. Owner shall employ and pay for the services 

of an independent testing laboratory to perform all 
inspections, tests, or approvals required by the Contract 
Documents except: 

 
1. for inspections, tests, or approvals covered by 

Paragraphs 13.03.C and 13.03.D below; 
 

2. that costs incurred in connection with tests or 
inspections conducted pursuant to Paragraph 13.04.B shall 
be paid as provided in said Paragraph 13.04.C; and 

 
3. as otherwise specifically provided in the Con- 

tract Documents. 
 

C. If Laws or Regulations of any public body 
having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an 
employee or other representative of such public body, 
Contractor shall assume full responsibility for arranging 
and obtaining such inspections, tests, or approvals, pay all 
costs in connection therewith, and furnish Engineer the 
required certificates of inspection or approval. 

 
D. Contractor shall be responsible for arranging 

and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner’s and 
Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 
mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the 
Work. Such inspections, tests, or approvals shall be 
performed by organizations acceptable to Owner and 
Engineer. 

E. If any Work (or the work of others) that is to 
be inspected, tested, or approved is covered by Contractor 
without written concurrence of Engineer, it must, if 
requested by Engineer, be uncovered for observation. 

F. Uncovering Work as provided in Paragraph 
13.03.E shall be at Contractor’s expense unless Contractor 
has given Engineer timely notice of Contractor’s intention 
to cover the same and Engineer has not acted with 
reasonable promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written 
request of Engineer, it must, if requested by Engineer, be 
uncovered for Engineer’s observation and replaced at 
Contractor’s expense. 

B. If Engineer considers it necessary or advisable 
that covered Work be observed by Engineer or inspected 
or tested by others, Contractor, at Engineer’s request, shall 
uncover, expose, or otherwise make available for 
observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, furnishing all 
necessary labor, material, and equipment. 

C. If it is found that the uncovered Work is 
defective, Contractor shall pay all claims, costs, losses, and 
damages (including but not limited to all fees and charges 
of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory 
replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and 
Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the 
amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If, the uncovered Work is not found to be 
defective, Contractor shall be allowed an increase in the 
Contract Price or an extension of the Contract Times, or 
both, directly attributable to such uncovering, exposure, 
observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the 
amount or extent thereof, Contractor may make a Claim 
therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to 
supply sufficient skilled workers or suitable materials or 
equipment, or fails to perform the Work in such a way that 
the completed Work will conform to the Contract 
Documents, Owner may order Contractor to stop the Work, 
or any portion thereof, until the cause for such order has 
been eliminated; however, this right of Owner to stop the 
Work shall not give rise to any duty on the part of Owner 
to exercise this right for the benefit of Contractor, any 
Subcontractor, any Supplier, any other individual or entity, 
or any surety for, or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of notice, Contractor 
shall correct all defective Work, whether or not fabricated, 
installed, or completed, or, if the Work has been rejected 
by Engineer, remove it from the Project and replace it with 
Work that is not defective. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such 
correction or removal (including but not limited to all costs 
of repair or replacement of work of others). 

B. When correcting defective Work under the 
terms of this Paragraph 13.06 or Paragraph 13.07, 
Contractor shall take no action that would void or 
otherwise impair Owner’s special warranty and guarantee, 
if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial 
Completion (or such longer period of time as may be 
prescribed by the terms of any applicable special guarantee 
required by the Contract Documents) or by any specific 
provision of the Contract Documents, any Work is found 
to be defective, or if the repair of any damages to the land 
or areas made available for Contractor’s use by Owner or 
permitted by Laws and Regulations as contemplated in 
Paragraph 6.11.A is found to be defective, Contractor shall 
promptly, without cost to Owner and in accordance with 
Owner’s written instructions: 

1. repair such defective land or areas; or

2. correct such defective Work; or

3. if the defective Work has been rejected by
Owner, remove it from the Project and replace it with Work 
that is not defective, and 

4. satisfactorily correct or repair or remove and
replace any damage to other Work, to the work of others or 
other land or areas resulting therefrom. 
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B. If Contractor does not promptly comply with 
the terms of Owner’s written instructions, or in an 
emergency where delay would cause serious risk of loss or 
damage, Owner may have the defective Work corrected or 
repaired or may have the rejected Work re- moved and 
replaced. All claims, costs, losses, and damages (including 
but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court 
or arbitration or other dispute resolution costs) arising out 
of or relating to such correction or repair or such removal 
and replacement (including but not limited to all costs of 
repair or replacement of work of others) will be paid by 
Contractor. 

 
C. In special circumstances where a particular 

item of equipment is placed in continuous service before 
Substantial Completion of all the Work, the correction 
period for that item may start to run from an earlier date if 
so provided in the Specifications . 

 
D. Where defective Work (and damage to other 

Work resulting therefrom) has been corrected or removed 
and replaced under this Paragraph 13.07, the correction 
period hereunder with respect to such Work will be 
extended for an additional period of one year after such 
correction or removal and replacement has been 
satisfactorily completed. 

 
E. Contractor’s obligations under this Paragraph 

13.07 are in addition to any other obligation or warranty. 
The provisions of this Paragraph 13.07 shall not be 
construed as a substitute for or a waiver of the provisions 
of any applicable statute of limitation or repose. 

 
13.08 Acceptance of Defective Work 

 
A. If, instead of requiring correction or removal 

and replacement of defective Work, Owner (and, prior to 
Engineer’s recommendation of final payment, Engineer) 
prefers to accept it, Owner may do so. Contractor shall pay 
all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) attributable to 
Owner’s evaluation of and determination to accept such 
defective Work (such costs to be approved by Engineer as 
to reasonableness) and the diminished value of the Work to 
the extent not otherwise paid by Contractor pursuant to this 
sentence. If any such acceptance occurs prior to Engineer’s 
recommendation of final payment, a Change Order will be 
issued incorporating the necessary revisions in the Contract 
Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, 
reflecting the diminished value of Work so accepted. If 
the parties are unable to agree as to the 

13.09 Owner May Correct Defective Work 
 

A. If Contractor fails within a reasonable time 
after written notice from Engineer to correct defective 
Work or to remove and replace rejected Work as required 
by Engineer in accordance with Paragraph 13.06.A, or if 
Contractor fails to perform the Work in accordance with 
the Contract Documents, or if Contractor fails to comply 
with any other provision of the Contract Documents, 
Owner may, after seven days written notice to Contractor, 
correct or remedy any such deficiency. 

 
B. In exercising the rights and remedies under 

this Paragraph 13.09, Owner shall proceed expeditiously. 
In connection with such corrective or remedial action, 
Owner may exclude Contractor from all or part of the Site, 
take possession of all or part of the Work and suspend 
Contractor’s services related thereto, take possession of 
Contractor’s tools, appliances, construction equipment and 
machinery at the Site, and incorporate in the Work all 
materials and equipment stored at the Site or for which 
Owner has paid Contractor but which are stored elsewhere. 
Contractor shall allow Owner, Owner’s representatives, 
agents and employees, Owner’s other contractors, and 
Engineer and Engineer’s consultants access to the Site to 
enable Owner to exercise the rights and remedies under this 
Paragraph. 

 
C. All claims, costs, losses, and damages 

(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) 
incurred or sustained by Owner in exercising the rights and 
remedies under this Paragraph 13.09 will be charged 
against Contractor, and a Change Order will be issued 
incorporating the necessary revisions in the Contract 
Documents with respect to the Work; and Owner shall be 
entitled to an appropriate decrease in the Contract Price. If 
the parties are unable to agree as to the amount of the 
adjustment, Owner may make a Claim therefor as provided 
in Paragraph 10.05. Such claims, costs, losses and damages 
will include but not be limited to all costs of repair, or 
replacement of work of others destroyed or damaged by 
correction, removal, or replacement of Contractor’s 
defective Work. 

 
D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 
performance of the Work attributable to the exercise by 
Owner of Owner’s rights and remedies under this 
Paragraph 13.09. 

 
 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 
COMPLETION 

amount thereof, Owner may make a Claim therefor as   
provided in Paragraph 10.05. If the acceptance occurs 
after such recommendation, an appropriate amount will be 
paid by Contractor to Owner. 

14.01 Schedule of Values 
 

A. The Schedule of Values established as provid- 
ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica- 
tion for Payment acceptable to Engineer. Progress 
payments on account of Unit Price Work will be based on 
the number of units completed. 

 
14.02 Progress Payments 

 
A. Applications for Payments 

 
1. At least 20 days before the date established in 

the Agreement for each progress payment (but not more 
often than once a month), Contractor shall submit to 
Engineer for review an Application for Payment filled out 
and signed by Contractor covering the Work completed as 
of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract 
Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but 
delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment 
shall also be accompanied by a bill of sale, invoice, or other 
documentation warranting that Owner has received the 
materials and equipment free and clear of all Liens and 
evidence that the materials and equipment are covered by 
appropriate property insurance or other arrangements to 
protect Owner’s interest therein, all of which must be 
satisfactory to Owner. 

 
2. Beginning with the second Application for 

Payment, each Application shall include an affidavit of 
Contractor stating that all previous progress payments 
received on account of the Work have been applied on 
account to discharge Contractor’s legitimate obligations 
associated with prior Applications for Payment. 

 
3. The amount of retainage with respect to 

progress payments will be as stipulated in the Agreement. 
 

B. Review of Applications 
 

1. Engineer will, within 10 days after receipt of 
each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application 
to Owner or return the Application to Contractor indicating 
in writing Engineer’s reasons for refusing to recommend 
payment. In the latter case, Contractor may make the 
necessary corrections and resubmit the Application. 

 
2. Engineer’s recommendation of any payment 

requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s 
observations on the Site of the executed Work as an 
experienced and qualified design professional and on 
Engineer's review of the Application for Payment and the 
accompanying data and schedules, that to the best of 
Engineer’s knowledge, information and belief: 

 
a. the Work has progressed to the point 
indicated; 

b. the quality of the Work is generally in accor- 
dance with the Contract Documents (subject to an 
evaluation of the Work as a functioning whole 
prior to or upon Substantial Completion, to the 
results of any subsequent tests called for in the 
Contract Documents, to a final determination of 
quantities and classifications for Unit Price Work 
under Paragraph 9.07, and to any other 
qualifications stated in the recommendation); and 

 
c. the conditions precedent to Contractor’s being 
entitled to such payment appear to have been 
fulfilled in so far as it is Engineer’s responsibility 
to observe the Work. 

 
3. By recommending any such payment Engineer 

will not thereby be deemed to have represented that: 
 

a. inspections made to check the quality or the 
quantity of the Work as it has been performed 
have been exhaustive, extended to every aspect of 
the Work in progress, or involved detailed 
inspections of the Work beyond the 
responsibilities specifically assigned to Engineer 
in the Contract Documents; or 

 
b. that there may not be other matters or issues 
between the parties that might entitle Contractor 
to be paid additionally by Owner or entitle Owner 
to withhold payment to Contractor. 

 
4. Neither Engineer’s review of Contractor’s 

Work for the purposes of recommending payments nor 
Engineer’s recommendation of any payment, including 
final payment, will impose responsibility on Engineer: 

 
a. to supervise, direct, or control the Work, or 

 
b. for the means, methods, techniques, 
sequences, or procedures of construction, or the 
safety precautions and programs incident thereto, 
or 

 
c. for Contractor’s failure to comply with Laws 
and Regulations applicable to Contractor’s 
performance of the Work, or 

 
d. to make any examination to ascertain how or 
for what purposes Contractor has used the moneys 
paid on account of the Contract Price, or 

 
e. to determine that title to any of the Work, 
materials, or equipment has passed to Owner free 
and clear of any Liens. 

 
5. Engineer may refuse to recommend the whole 

or any part of any payment if, in Engineer’s opinion, it 
would be incorrect to make the representations to Owner 
stated in Paragraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently 
discovered evidence or the results of subsequent 
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inspections or tests, revise or revoke any such payment 
recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from 
loss because: 

a. the Work is defective, or completed Work has
been damaged, requiring correction or 
replacement; 

b. the Contract Price has been reduced by
Change Orders; 

c. Owner has been required to correct defective
Work or complete Work in accordance with 
Paragraph 13.09; or 

d. Engineer has actual knowledge of the
occurrence of any of the events enumerated in 
Paragraph 15.02.A. 

C. Payment Becomes Due 

1. Ten days after presentation of the Application
for Payment to Owner with Engineer’s recommendation, 
the amount recommended will (subject to the provisions of 
Paragraph 14.02.D) become due, and when due will be paid 
by Owner to Contractor. 

D. Reduction in Payment 

1. Owner may refuse to make payment of the full
amount recommended by Engineer because: 

a. claims have been made against Owner on
account of Contractor’s performance or 
furnishing of the Work; 

b. Liens have been filed in connection with the
Work, except where Contractor has delivered a 
specific bond satisfactory to Owner to secure the 
satisfaction and discharge of such Liens; 

c. there are other items entitling Owner to a set- 
off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence
of any of the events enumerated in Paragraphs 
14.02.B.5.a through 14.02.B.5.c or Paragraph 
15.02.A. 

2. If Owner refuses to make payment of the full
amount recommended by Engineer, Owner will give 
Contractor immediate written notice (with a copy to 
Engineer) stating the reasons for such action and promptly 
pay Contractor any amount remaining after deduction of 
the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment 
thereto agreed to by Owner and Contractor, when 
Contractor corrects to Owner’s satisfaction the reasons for 
such action. 

3. If it is subsequently determined that Owner’s
refusal of payment was not justified, the amount 
wrongfully withheld shall be treated as an amount due as 
determined by Paragraph 14.02.C.1. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to 
all Work, materials, and equipment covered by any 
Application for Payment, whether incorporated in the 
Project or not, will pass to Owner no later than the time of 
payment free and clear of all Liens. 

14.04 Substantial Completion 

A. When Contractor considers the entire Work 
ready for its intended use Contractor shall notify Owner 
and Engineer in writing that the entire Work is substantially 
complete (except for items specifically listed by Contractor 
as incomplete) and request that Engineer issue a certificate 
of Substantial Completion. 

B. Promptly after Contractor’s notification, 
Owner, Contractor, and Engineer shall make an inspection 
of the Work to determine the status of completion. If 
Engineer does not consider the Work substantially 
complete, Engineer will notify Contractor in writing giving 
the reasons therefor. 

C. If Engineer considers the Work substantially 
complete, Engineer will deliver to Owner a tentative 
certificate of Substantial Completion which shall fix the 
date of Substantial Completion. There shall be attached to 
the certificate a tentative list of items to be completed or 
corrected before final payment. Owner shall have seven 
days after receipt of the tentative certificate during which 
to make written objection to Engineer as to any provisions 
of the certificate or attached list. If, after considering such 
objections, Engineer concludes that the Work is not 
substantially complete, Engineer will within 14 days after 
submission of the tentative certificate to Owner notify 
Contractor in writing, stating the reasons therefor. If, after 
consideration of Owner’s objections, Engineer considers 
the Work substantially complete, Engineer will within said 
14 days execute and deliver to Owner and Contractor a 
definitive certificate of Substantial Completion (with a 
revised tentative list of items to be completed or correct- 
ed) reflecting such changes from the tentative certificate as 
Engineer believes justified after consideration of any 
objections from Owner. 

D. At the time of delivery of the tentative 
certificate of Substantial Completion, Engineer will deliver 
to Owner and Contractor a written recommendation as to 
division of responsibilities pending final payment between 
Owner and Contractor with respect to security, operation, 
safety, and protection of the Work, maintenance, heat, 
utilities, insurance, and warranties and guarantees. Unless 
Owner and Contractor agree otherwise in writing and so 
inform Engineer in writing prior to Engineer’s issuing the 
definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 
be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude 
Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable 
access to complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the 
Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been 
identified in the Contract Documents, or which Owner, 
Engineer, and Contractor agree constitutes a separately 
functioning and usable part of the Work that can be used 
by Owner for its intended purpose without significant 
interference with Contractor’s performance of the 
remainder of the Work, subject to the following condi- 
tions. 

1. Owner at any time may request Contractor in
writing to permit Owner to use or occupy any such part of 
the Work which Owner believes to be ready for its intended 
use and substantially complete. If and when Contractor 
agrees that such part of the Work is substantially complete, 
Contractor will certify to Owner and Engineer that such 
part of the Work is substantially complete and request 
Engineer to issue a certificate of Substantial Completion 
for that part of the Work. 

2. Contractor at any time may notify Owner and
Engineer in writing that Contractor considers any such part 
of the Work ready for its intended use and substantially 
complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such
request, Owner, Contractor, and Engineer shall make an 
inspection of that part of the Work to determine its status 
of completion. If Engineer does not consider that part of 
the Work to be substantially complete, Engineer will notify 
Owner and Contractor in writing giving the reasons 
therefor. If Engineer considers that part of the Work to be 
substantially complete, the provisions of Paragraph 14.04 
will apply with respect to certification of Substantial 
Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of
part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property 
insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the 
entire Work or an agreed portion thereof is complete, 
Engineer will promptly make a final inspection with Owner 
and Contractor and will notify Contractor in writing of all 
particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 
immediately take such measures as are necessary to 
complete such Work or remedy such deficiencies. 

14.07 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of
Engineer, satisfactorily completed all corrections identified 
during the final inspection and has delivered, in accordance 
with the Contract Documents, all maintenance and 
operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance certificates of 
inspection, marked-up record documents (as provided in 
Paragraph 6.12), and other documents, Contractor may 
make application for final payment following the 
procedure for progress payments. 

2. The final Application for Payment shall be
accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract
Documents, including but not limited to the 
evidence of insurance required by Paragraph 
5.04.B.7; 

b. consent of the surety, if any, to final payment;

c. a list of all Claims against Owner that
Contractor believes are unsettled; and 

d. complete and legally effective releases or
waivers (satisfactory to Owner) of all Lien rights 
arising out of or Liens filed in connection with the 
Work. 

3. In lieu of the releases or waivers of Liens
specified in Paragraph 14.07.A.2 and as approved by 
Owner, Contractor may furnish receipts or releases in full 
and an affidavit of Contractor that: (i) the releases and 
receipts include all labor, services, material, and equipment 
for which a Lien could be filed; and (ii) all payrolls, 
material and equipment bills, and other indebtedness 
connected with the Work for which Owner or Owner's 
property might in any way be responsible have been paid 
or otherwise satisfied. If any Subcontractor or Supplier 
fails to furnish such a release or receipt in full, Contractor 
may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien. 

B. Engineer’s Review of Application and 
Acceptance 

1. If, on the basis of Engineer’s observation of the
Work during construction and final inspection, and 
Engineer’s review of the final Application for Payment and 
accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been 
completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 
Engineer will, within ten days after receipt of the final 
Application for Payment, indicate in writing Engineer’s 
recommendation of payment and present the Application 
for Payment to Owner for payment. At the same time 
Engineer will also give written notice to Owner and 

with the requirements herein and expressly acknowledged 
by Owner in writing as still unsettled. 

ARTICLE 15 - SUSPENSION OF WORK AND 
TERMINATION 

Contractor that the Work is acceptable subject to the 
provisions of Paragraph 14.09. Otherwise, Engineer will 
return the Application for Payment to Contractor, indicat- 
ing in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the 
necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due 

1. Thirty days after the presentation to Owner of
the Application for Payment and accompanying docu- 
mentation, the amount recommended by Engineer, less any 
sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated 
damages, will become due and , will be paid by Owner to 
Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final 
completion of the Work is significantly delayed, and if 
Engineer so confirms, Owner shall, upon receipt of 
Contractor’s final Application for Payment (for Work fully 
completed and accepted) and recommendation of 
Engineer, and without terminating the Contract, make 
payment of the balance due for that portion of the Work 
fully completed and accepted. If the remaining balance to 
be held by Owner for Work not fully completed or 
corrected is less than the retainage stipulated in the 
Agreement, and if bonds have been furnished as required 
in Paragraph 5.01, the written consent of the surety to the 
payment of the balance due for that portion of the Work 
fully completed and accepted shall be submitted by 
Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms and 
conditions governing final payment, except that it shall not 
constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment 
will constitute: 

A. a waiver of all Claims by Owner against 
Contractor, except Claims arising from unsettled Liens, 
from defective Work appearing after final inspection 
pursuant to Paragraph 14.06, from failure to comply with 
the Contract Documents or the terms of any special 
guarantees specified therein, or from Contractor’s 
continuing obligations under the Contract Documents; and 

B. a waiver of all Claims by Contractor against 
Owner other than those previously made in accordance 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may 
suspend the Work or any portion thereof for a period of not 
more than 90 consecutive days by notice in writing to 
Contractor and Engineer which will fix the date on which 
Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be granted an adjust- 
ment in the Contract Price or an extension of the Contract 
Times, or both, directly attributable to any such suspension 
if Contractor makes a Claim therefor as provided in 
Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the 
following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the
Work in accordance with the Contract Documents 
(including, but not limited to, failure to supply sufficient 
skilled workers or suitable materials or equipment or 
failure to adhere to the Progress Schedule established under 
Paragraph 2.07 as adjusted from time to time pursuant to 
Paragraph 6.04); 

2. Contractor’s disregard of Laws or Regulations
of any public body having jurisdiction; 

3. Contractor’s disregard of the authority of
Engineer; or 

4. Contractor’s violation in any substantial way
of any provisions of the Contract Documents. 

B. If one or more of the events identified in 
Paragraph 15.02.A occur, Owner may, after giving 
Contractor (and surety) seven days written notice of its 
intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take
possession of the Work and of all Contractor’s tools, 
appliances, construction equipment, and machinery at the 
Site, and use the same to the full extent they could be used 
by Contractor (without liability to Contractor for trespass 
or conversion), 

2. incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid 
Contractor but which are stored elsewhere, and 

247



EJCDC C-700 Standard General Conditions of the Construction Contract. 
Copyright © 2002 National Society of Professional Engineers for EJCDC. All rights reserved. 

00700 - 36 

3. complete the Work as Owner may deem
expedient. 

C. If Owner proceeds as provided in Paragraph 
15.02.B, Contractor shall not be entitled to receive any 
further payment until the Work is completed. If the unpaid 
balance of the Contract Price exceeds all claims, costs, 
losses, and damages (including but not limited to all fees 
and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute 
resolution costs) sustained by Owner arising out of or 
relating to completing the Work, such excess will be paid 
to Contractor. If such claims, costs, losses, and damages 
exceed such unpaid balance, Contractor shall pay the 
difference to Owner. Such claims, costs, losses, and 
damages incurred by Owner will be reviewed by Engineer 
as to their reasonableness and, when so approved by 
Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this Paragraph 
Owner shall not be required to obtain the lowest price for 
the Work performed. 

D. Notwithstanding Paragraphs 15.02.B and 
15.02.C, Contractor’s services will not be terminated if 
Contractor begins within seven days of receipt of notice of 
intent to terminate to correct its failure to perform and 
proceeds diligently to cure such failure within no more than 
30 days of receipt of said notice. 

E. Where Contractor’s services have been so 
terminated by Owner, the termination will not affect any 
rights or remedies of Owner against Contractor then 
existing or which may thereafter accrue. Any retention or 
payment of moneys due Contractor by Owner will not 
release Contractor from liability. 

F. If and to the extent that Contractor has 
provided a performance bond under the provisions of 
Paragraph 5.01.A, the termination procedures of that bond 
shall supersede the provisions of Paragraphs 15.02.B, and 
15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor 
and Engineer, Owner may, without cause and without 
prejudice to any other right or remedy of Owner, terminate 
the Contract. In such case, Contractor shall be paid for 
(without duplication of any items): 

1. completed and acceptable Work
executed in accordance with the Contract 
Documents prior to the effective date of 
termination, including fair and expenses 
sustained prior to the effective date of 

termination in performing services and furnishing 
labor, materials, or equipment as required by the 
Contract Documents in connection with uncompleted 
Work, plus fair and reasonable sums for overhead and 
profit on such expenses; 

2. all claims, costs, losses, and damages
(including but not limited to all fees and charges of 
engineers, architects, attorneys, and other 
professionals and all court or arbitration or other 
dispute resolution costs) incurred in settlement of 
terminated contracts with Subcontractors, Suppliers, 
and others; and 

3. reasonable expenses directly 
attributable to termination. 

B. Contractor shall not be paid on account 
of loss of anticipated profits or revenue or other 
economic loss arising out of or resulting from such 
termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, 
(i) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court 
or other public authority, or (ii) Engineer fails to act 
on any Application for Payment within 30 days after 
it is submitted, or (iii) Owner fails for 30 days to pay 
Contractor any sum finally determined to be due, then 
Contractor may, upon seven days written notice to 
Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure 
within that time, terminate the Contract and recover 
from Owner payment on the same terms as provided 
in Paragraph 15.03. 

B. In lieu of terminating the Contract and 
without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for 
Payment within 30 days after it is submitted, or Owner 
has failed for 30 days to pay Contractor any sum 
finally determined to be due, Contractor may, seven 
days after written notice to Owner and Engineer, stop 
the Work until payment is made of all such amounts 
due Contractor, including interest thereon. The 
provisions of this Paragraph 15.04 are not intended to 
preclude Contractor from making a Claim under 
Paragraph 10.05 for an adjustment in Contract Price 
or Contract Times or otherwise for expenses or 
damage directly attributable to Contractor’s stopping 
the Work as permitted by this Paragraph. 

ARTICLE 16 - DISPUTE RESOLUTION 

reasonable sums for overhead and profit on such Work; 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request 
mediation of any Claim submitted to Engineer for a 
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decision under Paragraph 10.05 before such decision 
becomes final and binding. The mediation will be 
governed by the Construction Industry Mediation Rules of 
the American Arbitration Association in effect as of the 
Effective Date of the Agreement. The request for 
mediation shall be submitted in writing to the American 
Arbitration Association and the other party to the Contract. 
Timely submission of the request shall stay the effect of 
Paragraph 10.05.E. 

 
B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall be 
concluded within 60 days of filing of the request. The date 
of termination of the mediation shall be determined by 
application of the mediation rules referenced above. 

 
C. If the Claim is not resolved by mediation, 

Engineer’s action under Paragraph 10.05.C or a denial 
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 
final and binding 30 days after termination of the mediation 
unless, within that time period, Owner or Contractor: 

 
1. elects in writing to invoke any dispute 

resolution process provided for in the Supplementary 
Conditions, or 

 
2. agrees with the other party to submit the Claim 

to another dispute resolution process, or 
 

3. gives written notice to the other party of their 
intent to submit the Claim to a court of competent 
jurisdiction. 

 
 

ARTICLE 17 - MISCELLANEOUS 
 
 

17.01 Giving Notice 
 

A. Whenever any provision of the Contract 
Documents requires the giving of written notice, it will be 
deemed to have been validly given if: 

 
1. delivered in person to the individual or to a 

member of the firm or to an officer of the corporation for 
whom it is intended, or 

2. delivered at or sent by registered or certified 
mail, postage prepaid, to the last business address known 
to the giver of the notice. 

 
17.02 Computation of Times 

 
A. When any period of time is referred to in the 

Contract Documents by days, it will be computed to 
exclude the first and include the last day of such period. If 
the last day of any such period falls on a Saturday or 
Sunday or on a day made a legal holiday by the law of the 
applicable jurisdiction, such day will be omitted from the 
computation. 

 
17.03 Cumulative Remedies 

 
A. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 
hereunder to the parties hereto are in addition to, and are 
not to be construed in any way as a limitation of, any rights 
and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by 
special warranty or guarantee, or by other provisions of the 
Contract Documents. The provisions of this Paragraph will 
be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

 
17.04 Survival of Obligations 

 
A. All representations, indemnifications, 

warranties, and guarantees made in, required by, or given 
in accordance with the Contract Documents, as well as all 
continuing obligations indicated in the Contract 
Documents, will survive final payment, completion, and 
acceptance of the Work or termination or completion of the 
Contract or termination of the services of Contractor. 

 
17.05 Controlling Law 

 
A. This Contract is to be governed by the law of 

the state in which the Project is located. 
 

17.06 Headings 
 

A. Article and paragraph headings are inserted for 
convenience only and do not constitute parts of 
these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

These Supplementary Conditions amend or supplement the General Conditions and other 
provisions of the Contract Documents as indicated below. All provisions which are not so amended 
or supplemented remain in full force and effect. 

SC-1.01 DEFINITIONS: 

The terms used in these Supplementary Conditions have the meanings assigned to them in the 
General Conditions or as amended below, which are applicable to both the singular and plural forms 
thereof. 

SC-1.01.A.19  Engineer 
Add the following language to the end of the definition: 
"The word "Engineer" in these specifications shall be understood as referring to Kimley-Horn and 
Associates, Inc., 801 Cherry Street, Fort Worth, Texas 76102-6803, Engineer of the Owner, or such 
other representative as may be authorized by said Owner to act in any particular position." 

SC-1.01.A.29 Owner 
Add the following language to the end of the definition: 
"The words "Owner" or "City" in these documents shall be understood as referring to the City of 
Burleson, 141 W. Renfro, Burleson, Texas, 76028." 

SC-1.01.A.33  Project 
Add the following language to the end of the definition: 
This project involves Site Preparation, Demolition, Grading, Soccer Field Requirements, Fencing, 
Landscape and Irrigation and to construct complete and in place as shown in the plans and 
specifications. 

SC-1.01.A.43  Specifications 
Add the following language to the end of the definition: 
"Except as herein amended or supplemented, Division 100 through 800 of the Standard 
Specifications for Public Works Construction adopted by the North Central Texas Council of 
Governments (NCTCOG) Fifth Edition in 2017, with all amendments shall constitute the 
specifications. They are not physically bound with other contract documents but are incorporated 
by reference.” 

SC-1.01.A.47 Supplementary Conditions 
Add the following language to the end of the definition: 
"Where in the Bonds and elsewhere in the contract, the terms "Special Provisions," and "Special 
Conditions" appear, they shall be read to mean "Supplementary Conditions." 

SC-2.02 COPIES OF DOCUMENTS: 

Delete the first sentence of paragraph 2.02 of the General Conditions and replace with the 
following sentence: 

"Owner shall furnish to Contractor up to five copies of the Contract Documents as are reasonably 
necessary for the execution of the Work." 
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SC-2.03 NOTICE TO PROCEED: 
 

Delete paragraph 2.03 of the General Conditions in its entirety and replace with the following 
paragraph: 

 
"The Contract Time will commence to run on the day indicated in the Notice to Proceed. A Notice 
to Proceed may be given at any time within thirty days after the Effective Date of the Agreement." 

 
SC-2.04 STARTING THE PROJECT: 

 

Delete paragraph 2.04 of the General Conditions in its entirety and replace with the following 
paragraph: 

 
"Contractor shall start to perform the Work within ten (10) calendar days of the date when the 
Contract Time commences to run, but no work shall be done at the site prior to the Notice to 
Proceed." 

 
SC-2.05.A SCHEDULES: 

 

Amend the first sentence of paragraph 2.05.A of the General Conditions to read as follows: 
 

"Within five (5) days after the Effective Date of the Agreement, Contractor shall submit to 
ENGINEER for review:" 

 
"...and as amended paragraph 2.05.A remains in effect." 

SC-3.03.B RESOLVING DISCREPANCIES 

Add the following new paragraph immediately after Paragraph 3.03.B.1.6: 
 

“2. Should a discrepancy arise in the Contract Documents, the Drawings shall take precedence 
over the Specifications.” 

 
SC-4.03 DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS: 

 

Delete 4.03 in its entirety. 
 

SC-5.01 PERFORMANCE, PAYMENT AND OTHER BONDS: 
 

SC-5.01.A Delete Paragraph 5.01.A. in its entirety and insert the following in its place: 
 

“A Contractor shall furnish performance and payment Bonds in accordance with Chapter 2253, 
Texas Government Code, each in an amount at least equal to the Contract Price as security for the 
faithful performance and payment of all of the Contractor’s obligations under the Contract 
Documents. Contractor shall also furnish a maintenance bond in the amount of one hundred (100%) 
of the Contract Amount guaranteeing the Work and workmanship against defects. The 
performance, payment, and maintenance bonds will remain in effect at least two years after the date 
of when final payment becomes due or until completion of the correction period specified in 
paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or by 
the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents.” 
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SC-5.01.B Amend the last sentence of Paragraph 5.01.B to read as follows: 

“All bonds signed by an agent must be accompanied by a certified copy of the agent’s authority 
to act and must be issued by sureties licensed by the State of Texas to provide surety bonds.” 

SC-5.04 CONTRACTOR'S LIABILITY INSURANCE: 

The limits of liability for the insurance required by paragraph 5.04 of the General Conditions shall 
provide coverage for not less than the following amounts or greater where required by Laws and 
Regulations: 5.04.A.1 and 5.04.A.2. Workers' Compensation, etc. under paragraphs 5.04.A.1 and 
5.04.A.2 of the General Conditions: 

(1) State: Statutory 
(2) Applicable Federal (e.g. Longshoreman's): Statutory 
(3) Employer's Liability: $500,000 

5.04.A.3, 5.04.A.4, 5.04.A.5, and 5.04.A.6. Comprehensive General Liability (under paragraphs 
5.04.A.3 through 5.04.A.6 of the General Conditions): 

(1) Bodily Injury (including completed 
operations and products liability): 
$500,000 Each Occurrence 
$1,000,000 Annual Aggregate 

Property Damage: 
$200,000 Each Occurrence 
$500,000 Annual Aggregate 

(2) Property Damage liability insurance will 
provide Explosion, Collapse and Under- 
ground coverage where applicable. 

(3) Personal Injury, with employment exclusion 
deleted 
$500,000 Annual Aggregate 

5.04.B.1. Comprehensive Automobile Liability: 

Bodily Injury: 
$200,000 Each Person 
$500,000 Each Occurrence 

Property Damage: 
$200,000 Each Occurrence 

 

SC-5.04.B.4 CONTRACTUAL LIABILITY INSURANCE: 

The Contractual Liability required by paragraph 5.04.B.4 of the General Conditions shall provide 
coverage for not less than the following amounts: 

Bodily Injury: 
$500,000 Each Occurrence 

Property Damage: 
$200,000 Each Occurrence 
$500,000 Annual Aggregate 
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SC-5.04.B.8 WORKERS' COMPENSATION INSURANCE COVERAGE: 
 

Add the following paragraphs to Article 5 of the General Conditions: 

"5.04.B.8 Workers' Compensation Insurance Coverage. 

"In addition to other insurance requirements stipulated herein, the Contractor shall comply with all 
requirements of 28 TAC 110.110 and other requirements outlined in this section. Definitions 
contained in this section are for this section only." 
"5.04.B.8.1 Definitions: 

 
Certificate of coverage ("certificate") - A copy of a certificate of insurance, a certificate of authority 
to self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC- 82, TWCC- 
83, or TWCC-84), showing statutory workers' compensation insurance coverage for the person's or 
Owner's employees providing services on a project, for the duration of the project." 

 
Duration of the project - includes the time from the beginning of the work on the project until the 
Contractor's/person's work on the project has been completed and accepted by the Owner. 

 
"Persons providing services on the project ("subcontractor") - includes all persons or entities 
performing all or part of the services the Contractor has undertaken to perform on the project 
regardless of whether that person contracted directly with the Contractor and regardless of whether 
that person has employees. This includes, without limitation, independent contractors, 
subcontractors, leasing companies, motor carriers, owner-operators, employees of any such entity, 
or employees of any entity which furnishes persons to provide services on the project. Services 
include, without limitation, providing, hauling, or delivering equipment or materials, or providing 
labor, transportation, or other service related to a project. "Services" does not include activities 
unrelated to the project, such as food/beverage vendors, office supply deliveries, and delivery of 
portable toilets." 

 
"5.04.B.8.2 The Contractor shall provide coverage, based on proper reporting of classification 
codes and payroll amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all employees of the Contractor 
providing services on the project, for the duration of the project." 

 
"5.04.B.8.3 The Contractor must provide a certificate of coverage to the Owner prior to being 
awarded the contract." 

 
"5.04.B.8.4 If the coverage period shown on the Contractor's current certificate of coverage ends 
during the duration of the project, the Contractor must, prior to the end of the coverage period, file 
a new certificate of coverage with the Owner showing that coverage has been extended." 

 
"5.04.B.8.5 The Contractor shall obtain from each person providing services on a project, and 
provide to the Owner: 

(1) a certificate of coverage, prior to that person beginning work on the project, so the 
Owner will have on file certificates of coverage showing coverage for all persons 
providing services on the project; and 

 
(2) no later than seven days after receipt by the Contractor, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the 
current certificate of coverage ends during the duration of the project." 
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"5.04.B.8.6 The Contractor shall retain all required certificates of coverage for the duration of the 
project and for one year thereafter." 

 
"5.04.B.8.7 The Contractor shall notify the governmental entity in writing by certified mail or 
personal delivery, within 10 days after the Contractor knew or should have known, of any change 
that materially affects the provision of coverage of any person providing services on the project." 

 
"5.04.B.8.8 The Contractor shall post on each project site a notice, in the text, form and manner 
prescribed by the Texas Workers' Compensation Commission, informing all persons providing 
services on the project that they are required to be covered, and stating how a person may verify 
coverage and report lack of coverage." 

 
"5.04.B.8.9 The Contractor shall contractually require each person with whom it contracts to 
provide services on a project, to: 

 
(1) provide coverage, based on proper reporting of classification codes and payroll 

amounts and filing of any coverage agreements, which meets the statutory 
requirements of Texas Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the project; 

 
(2) provide to the Contractor, prior to that person beginning work on the project, a 

certificate of coverage showing that coverage is being provided for all employees 
of the person providing services on the project, for the duration of the project; 

 
(3) provide the Contractor, prior to the end of the coverage period, a new certificate of 

coverage showing extension of coverage, if the coverage period shown on the 
current certificate of coverage ends during the duration of the project; 

 
(4) obtain from each other person with whom it contracts, and provide to the 

Contractor: 
 

(a) a certificate of coverage, prior to the other person beginning work 
on the project; and 

 
(b) a new certificate of coverage showing extension of coverage, prior 

to the end of the coverage period, if the coverage period shown on 
the current certificate of coverage ends during the duration of the 
project; 

 
(5) retain all required certificates of coverage on file for the duration of the project and 

for one year thereafter; 
 
 

(6) notify the Owner in writing by certified mail or personal delivery, within 10 days 
after the person knew or should have known, of any change that materially affects 
the provision of coverage of any person providing services on the project; and 

 
(7) contractually require each person with whom it contracts, to perform as required 

by paragraphs (1) - (7), with the certificates of coverage to be provided to the 
person for whom they are providing services." 

 
 

"5.04.B.8.10 By signing this contract or providing or causing to be provided a certificate of 
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coverage, the Contractor is representing to the Owner that all employees of the Contractor who will 
provide services on the project will be covered by workers' compensation coverage for the duration 
of the project, that the coverage will be based on proper reporting of classification codes and payroll 
amounts, and that all coverage agreements will be filed with the appropriate insurance carrier or, 
in the case of a self-insured, with the commission's Division of Self-Insurance Regulation. 
Providing false or misleading information may subject the CONTRACTOR to administrative 
penalties, criminal penalties, civil penalties, or other civil actions." 

 
"5.04.B.8.11 The Contractor's failure to comply with any of these provisions is a breach of contract 
by the Contractor which entitles the Owner to declare the contract void if the Contractor does not 
remedy the breach within ten days after receipt of the notice of breach from the Owner." 

 
"5.04.B.8.12 The text for the notice prescribed in 5.04.B.8.8 shall read as follows: 

REQUIRED WORKERS' COMPENSATION COVERAGE 

The law requires that each person working on this site or providing services related 
to this construction project must be covered by workers' compensation insurance. 
This includes persons providing, hauling, or delivering equipment or materials, or 
providing labor or transportation or other service related to the project, regardless 
of the identity of their employer or status as an employee." 

 
"Call the Texas Workers' Compensation Commission at 512-440-3789 to receive 
information on the legal requirement for coverage, to verify whether your 
employer has provided the required coverage, or to report an employer's failure to 
provide coverage." 

 
SC-5.05 OWNER'S LIABILITY INSURANCE: 

 
Delete Paragraph 5.05 of the General Conditions in its entirety and replace with the following: 

 
"The Contractor shall file with Owner a Certificate of Insurance naming the Owner as an additional 
insured with regard to the contract project and evidencing insurance coverage of limits not less than 
the limits indicated in SC-5.04 and SC-5.04.B.4." 

 
SC-5.06 PROPERTY INSURANCE: 

 
Delete Paragraph 5.06.A of the General Conditions in its entirety and insert the following in its 
place: 

 
"5.06.A. Contractor shall purchase and maintain until final payment property insurance upon the 
Work at the site to the full insurable value thereof (subject to such deductible amounts as may be 
provided in these Supplementary Conditions or required by Laws and Regulations). This insurance 
shall include the interests of Owner, Contractor, Subcontractors, Engineer and Engineer's 
consultants in the Work (all of whom shall be listed as insured or additional insured parties), shall 
insure against the perils of fire and extended coverage, shall include "all-risk" insurance for physical 
loss and damage including theft, vandalism and malicious mischief, collapse and water damage, 
and such other perils as may be provided in these Supplementary Conditions, and shall include 
damages, losses and expenses arising out of or resulting from any insured loss or incurred in the 
repair or replacement of any insured property (including but not limited to fees and charges of 
engineers, architects, attorneys and other professionals). If not covered under the "all-risk" 
insurance or otherwise provided in these Supplementary Conditions, Contractor shall purchase and 
maintain similar property insurance on portions of the Work stored on and off the site or in transit 
when such portions of the Work are to be included in an Application for Payment. The policies of 
insurance required to be purchased and maintained by 
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Contractor in accordance with this paragraph 5.06.A shall comply with the requirements of GC- 
5.06.C." 

 
SC-5.06.B PROPERTY INSURANCE: 

 

Delete Paragraph 5.06.B of the General Conditions in its entirety. 

SC-6.05.E ENGINEER’S COST REIMBURSEMENT: 

Add the following language at the end of the last sentence of Paragraph 6.05.E: 
 

“Contractor shall not be required to reimburse Owner for Engineer’s charges if the substitution is 
beyond the control of the Contractor.” 

 
SC-6.06.A SUBCONTRACTS: 

 

Add the following sentence to paragraph 6.06.A of the General Conditions: 
 

"Contractor shall not award Work under the Contract to a Subcontractor(s) that is (are) in excess 
of 50% of the total contract price without written approval of the Owner." 

 
SC-6.08.A PERMITS: 

 

Add the following paragraph to GC 6.08.A 
 

“Under the provisions of the Clean Water Act, as amended, (33 U.S.C. 1251 et.seq.; the Act), except 
as provided by NPDES General Permits for Storm Water Discharges from Construction Activities 
Part I, as published in Federal Register/Vol. 63, No. 128/Monday, July 6, 1998 for disturbances 5 
acres or greater and Part II, as published in Federal Register/Vol. 64, No. 235/Wednesday, 
December 8, 1999 for disturbances less than 5 acres but greater than or equal to 1 acre. Federal law 
prohibits discharges of pollutants in storm water from construction activities without a National 
Pollutant Discharge Elimination System Permit (NPDES). Operator(s) of construction sites where 
1 or more acres are disturbed, smaller sites that are part of a larger common plan of development or 
sale where there is a cumulative disturbance of at least 1 acre, or any site designated by the Director, 
must submit an NOI to obtain coverage under an NPDES Storm Water Construction General 
Permit. 

 
For the purpose of this project the contractor shall be the “Operator”. If required to submit a Notice 
of Intent (NOI) for storm water discharges associated with construction activities under the NPDES 
General Permit with EPA, the contractor shall submit the NOI at least two (2) days prior to 
commencement of construction. In addition to submitting the NOI, the Contractor shall prepare and 
retain on-site a Storm Water Pollution Prevention Plan in accordance the EPA requirements and 
submit to city. 

 
“B. Notwithstanding the reference herein stated, nothing shall obligate the Owner or Engineer to 
advise Contractor of the applicable Laws and Regulations, or waives or modifies Contractor’s 
obligations under this Section 6.08.” 

 
SC-6.10.A TAXES: 

 

Add the following paragraphs to paragraph 6.10.A of the General Conditions: 
 

"The Contractor's attention is directed to Amendment No. 7 in Section 6a, Article 20.01, Chapter 
20, Title 122A, Taxation-General of the Revised Civil Statutes of Texas and the recent 
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amendments contained in H.B. 11 as passed by the Legislature of the State of Texas and enacted 
August 13, 1991." 

 
"These statutes provide that all items used by a Contractor, and incorporated into the project, can 
be purchased free of State and City sales tax when the project is being performed by an exempt 
agency. Excluded are equipment rentals and other items which are consumed by the Contractor but 
are not incorporated into the project." 

 
"This contract is issued by an organization which qualifies for exemption pursuant to the provisions 
of Article 20.04 (F) of the Texas Limited Sales, Excise and Use Tax Act." 

 
"The Contractor performing this contract may purchase all materials, supplies, equipment used in 
the performance of this contract by issuing to his supplier an exemption or resale certificate." 

 
"It shall be the sole responsibility of the Contractor under the terms of this agreement to determine 
the applicability of the revisions to the tax code and pay all applicable taxes associated with this 
project without additional or separate pay for the same from the Owner." 

 
SC-6.12 RECORD DOCUMENTS: 

 

Add the following sentence to paragraph 6.12 of the General Conditions: 
 

"Drawings submitted upon completion of the project will be submitted by the Contractor on full 
size set of construction plans." 

 
SC-6.13 SAFETY AND PROTECTION: 

 

Revise paragraph 6.13.A.3 of the General Conditions to read as follows: 
 

"other property at the site or adjacent thereto, including trees, shrubs, lawns, lawn irrigation 
systems,..." 

 
Add the following paragraphs to Article 6.13.B of the General Conditions: 

 
"The Contractor shall comply with the provisions of the Occupational Safety and Health Act of 
1970, and the standards and regulations issued thereunder and warrant that all work, materials, and 
products furnished under this contract will conform to and comply with said standards and 
regulations which are in existence on the date of this contract. The Contractor further agrees to 
indemnify and hold harmless the Owner and the Engineer for all damages suffered by the Owner 
and the Engineer as a result of the Contractor's failure to comply with the Act and the Standards 
issued thereunder and for the failure of any material and/or equipment furnished under this contract 
to so comply." 

 
"The Contractor shall also comply with all pertinent provisions of the "Manual of Accident 
Prevention in Construction" issued by the Associated General Contractors of America, Inc., if not 
in conflict with those of the Occupational Safety and Health Act of 1970 and shall maintain an 
accurate record of all cases of death, occupational disease, and injury requiring medical attention 
or causing loss of time from work, arising out of and in the course of employment or work under 
the contract." 

"The Contractor alone shall be responsible for the safety, efficiency, and adequacy of his equipment 
and employees, and for any damage which may result from their failure or their improper 
construction, maintenance or operation." 
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"Per Texas House Bill 1569 effective as of September 1, 1989, it shall be the responsibility of the 
contractor to provide and maintain a viable trench safety system at all times during construction 
activities. The contractor is directed to become knowledgeable and familiar with the standards as 
set forth by the Occupational Safety and Health Administration (OSHA) for trench safety that will 
be in effect during the period of construction of the project and the contract is responsible for 
conforming to such regulations as prescribed by OSHA standards. A bid item for trench excavation 
safety protection and shoring is included in the proposal." 

SC-6.17 SHOP DRAWINGS AND SAMPLES: 
 

Amend the first sentence of paragraph 6.17.A of the General Conditions to read as follows: 

“After checking and verifying all field measurements and after complying with applicable 
procedures specified herein, Contractor shall submit to Engineer for review and approval in 
accordance with the accepted schedule of Shop Drawing Submissions, or for other appropriate 
action, if so indicated in the Supplementary Conditions, Shop Drawings which will bear a stamp 
that CONTRACTOR has satisfied Contractor's responsibility under the Contract Documents with 
respect to the review of the submission.” 

SC-6.22 WAGE RATES: 

Add a new paragraph to ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES of the General 
Conditions as follows: 

"6.22 Wage Rates 
A. The prevailing wage rates applicable for this project are attached and made a part of 
these Contract Documents. Wages not less than these rates must be paid on this project." 

 
SC-9.08 DECISIONS ON REQUIREMENTS OF CONTRACT DOCUMENTS AND 
ACCEPTABILITY OF WORK: 

Amend the second sentence of Paragraph 9.08.A to read as follows: 
 

“All matters in question and other matters between Owner and Contractor arising prior to the date 
final payment is due relating to the acceptability of the Work, and the interpretation of the 
requirements of the Contract Documents pertaining to the performance of the Work, will be referred 
initially to Engineer in writing within 7 days of the event giving rise to the question.” 

 
SC-13.03 TESTS AND INSPECTIONS: 

 

Amend paragraph G.C. 13.03.B of the General Conditions to read as follows: 
 

“Contractor shall employ and pay for the services of an independent testing laboratory to perform 
all inspections, test, or approvals required by the contract.” 

 
SC-13.07 TWO YEAR CORRECTION PERIOD: 

 

Revise the title of paragraph 13.07 of the General Conditions to read "TWO YEAR CORRECTION 
PERIOD" and revise the content of paragraphs 13.07, 13.07.A, 13.07.B, 13.07.C and 13.07.D to 
reflect "two (2) years" where "one (1) year" is indicated. 

 
SC-14.02.A.1 APPLICATIONS FOR PAYMENTS: 

 

Add a new sentence to the end of paragraph 14.02.A.1 of the General Conditions to read as 
follows: 
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"Prior to submitting Application for Payment to Engineer for review, the Contractor shall obtain 
the Project Inspector's signature verifying that record documents have been updated to reflect 
variations from the "As Bid" drawings up to the date for which the Contractor seeks payment." 

 
SC-14.02.C REVIEW OF APPLICATIONS FOR PROGRESS PAYMENT: 

 

Revise the last sentence of paragraph 14.02.C.1 of the General Conditions to read as follows: 
 

"Thirty (30) days after presentation of the Application for Payment with Engineer's 
recommendation, the amount recommended will (subject to the provisions of paragraph 14.02.D) 
become due and when due will be paid by Owner to Contractor." 

 
SC-17 MISCELLANEOUS: 

 

Add the following paragraphs to Article 17 of the General Conditions: 

"17.07 Explosives 

A. The use of explosives will not be allowed under this contract for the construction of the 
proposed facilities without approval of the Engineer and Owner." 

 
"17.08 Use of Domestic Construction Materials 

 
The Contractor is encouraged to abide by the Buy American Provision of Public Law 95- 
217 (Section 215) of Public Law 92-500 as amended) generally requiring that preference 
be given to the use of domestic construction materials in the performance of this contract." 

 
"17.09 Field Office 

The Contractor will not be required to furnish a field office on this contract." 

SC-18 PAY ITEMS: 
Add a new Article to the General Conditions entitled ARTICLE 18 - PAY ITEMS with the 
following paragraphs to be included: 
Any and all Work specifically called for in the Contract Documents or which is required for the 
proper construction of items called for in the Contract Documents is to be performed by Contractor 
unless specifically indicated otherwise. The cost of all work for which there is no separate pay 
item in the proposal shall be included in the price for a related pay item such that work called 
for or required by the Contract Documents will be constructed for the Contract Price. 

 
The following descriptions are intended to clarify the nature of the work required for this project, 
the provisions of the standard technical specifications shall apply, except as otherwise noted herein: 

 
"Each pay item includes all labor, materials, equipment and incidentals necessary to construct that 
item. The contract shall be awarded based on the "TOTAL BID" for the funding that the Owner has 
budgeted." 
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PAY ITEMS 
 

Mobilization 
 

The work under this item shall include the establishment of offices and other facilities on the project 
site and the movement of personnel, construction equipment and supplies to the project site or to 
the vicinity of the project site in order to enable the Contractor to begin work on the contract. This 
includes the construction entrance and temporary construction fencing. The cost of all bonds and 
insurance for the project will also be considered part of this specification. 

 
Mobilization will be measured as a lump sum item as the work progresses. Partial payments 
for mobilization shall be paid for at the Total Unit Price as shown in the bid proposal with the 
regular monthly estimates as follows: The adjusted contract amount for construction items as used 
below is defined as the total contract amount less the lump sum bid for Mobilization. 

 
e. When 1% and less than 5% of the adjusted contract amount for construction items is completed, 

50% of the mobilization lump sum bid will be paid. 
 

f. When 5% and less than 10% of the adjusted contract amount for construction items is 
completed, 75% of the mobilization lump sum bid will be paid. Previous payments under this 
section will be deducted from this amount. 

 
g. When 10% or more of the adjusted contract amount for construction items is completed, 95% 

of the mobilization lump sum bid will be paid. Previous payments under this section will be 
deducted from this amount. 

 
h. Payment for the remainder of the bid for “Mobilization” will be made on the final estimate. 

 
DemolitionRemoval Items 

 

This item shall consist of all the work, labor, materials and equipment necessary for the removal of 
items specified in the plan set for pavement, landscape, and earthwork. Removals shall be 
performed in accordance with the specifications. Conditions remaining after removal should allow 
for a fully function electrical and utility services to the remaining system. Measurement and 
payment shall be measured and paid per the unit specified in the bid form. 

 
Temporary Erosion, Sedimentation, and Water Pollution Prevention and Control 

 

This item shall consist of all the work, labor, materials and equipment associated with installing 
and removing erosion control measures. The specific items, estimated quantities, and location of 
the control measures, including silt fences, inlet protection, etc. shown in the plan set. The 
Contractor shall be responsible for determination of adequate and appropriate control measure 
items, quantities, and locations, and shall include this information in the submitted Storm Water 
Pollution Prevention Plan. Measurement for payment shall be on a lump sum basis. This pay item 
shall encompass costs for the entire project. 

 
Grading/Earthwork 

 

This item shall consist of all the work, labor, materials and equipment necessary for the grading and 
earthwork specified in the plan set. Earthwork shall be performed in accordance with the 
specifications. This pay item shall encompass a lump sum cost for the entire project. 
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Sod 
 

This item shall consist of the work, labor, and materials required to install sod at the locations 
specified in the plan set. The installation of the sod shall be installed in accordance with the 
specifications. The Contractor shall be responsible for determining adequate quantities, and 
locations, and shall include this information in the Bid. 

 
Measurement and payment shall be on the basis of the price bid per square yard of sod 
installed in its final position and shall be full compensation for all labor, material, and equipment 
deemed necessary to complete this pay item. 

 
Irrigation System 

 

This item shall include the installation of a fully automatic irrigation system. Installation shall 
include all lateral lines, mainline, controller, rain sensor, valves (remote control), heads, wiring 
connections, and other irrigation system appurtenances including the meter, backflow device, 
locking gate valve/isolation valve, master control valve, and flow sensor. All equipment is to be 
installed according to the guidelines and requirements set forth by TCEQ and the City of Burleson. 
The contractor shall obtain written approval by the Owner/City for the final location of the irrigation 
water meter and associated equipment and controller and rain sensor location. All irrigation 
equipment to be functioning 100% and approved by Owner/City before final inspection. The unit 
price shall include all labor, equipment and materials necessary to complete the work. 
Measurement for payment shall be paid for on a lump sum basis. 

 

Fencing ang Gates 
This item shall include the installation of fencing per the details and specifications. The unit price 
shall include all labor, equipment and materials necessary to complete the work. Measurement for 
payment shall be paid for on a per linear foot basis. 

 
 

- End of Supplementary Conditions - 
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General Decision Number: TX180036 01/05/2018 TX36 

Superseded General Decision Number: TX20170036 

State: Texas 

Construction Type: Heavy 

 

Counties: Johnson, Parker and Tarrant Counties in Texas. 

 
 

Heavy Construction Projects (Including Water and Sewer Lines) 

 

Note: Under Executive Order (EO) 13658, an hourly minimum wage 

of $10.35 for calendar year 2018 applies to all contracts 

subject to the Davis-Bacon Act for which the contract is awarded 

(and any solicitation was issued) on or after January 1, 2015. 

If this contract is covered by the EO, the contractor must pay 

all workers in any classification listed on this wage 

determination at least $10.35 per hour (or the applicable 

wage rate listed on this wage determination, if it is higher) 

for all hours spent performing on the contract in calendar 

year 2018. The EO minimum wage rate will be adjusted annually. 

Please note that this EO applies to the above-mentioned types 

of contracts entered into by the federal government that are 

subject to the Davis-Bacon Act itself, but it does not apply 

to contracts subject only to the Davis-Bacon Related Acts, 

including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 

information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number Publication Date 

0 01/05/2018 

 

* PLUM0146-002 05/01/2016 
 

Rates Fringes 

PLUMBER/PIPEFITTER...............$ 29.48 8.30 

----------------------------------------------------------------  

SUTX1990-041 06/01/1990 

Rates Fringes 

$3.64 CARPENTER. ....................... $ 10.40 

Concrete Finisher. ............... $ 9.81 

ELECTRICIAN. ..................... $ 13.26 

Form Setter...................... $ 7.86 

Laborers: 

Common. ..................... $ 

 
7.25 

Utility..................... $ 8.09 
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PAINTER. ........................ $ 10.89  

Pipelayer. ...................... $ 8.43 

Power equipment operators: 

Backhoe. .................... $ 

 
11.89 

 
3.30 

Bulldozer. .................. $ 10.76  

Crane. ..................... $ 13.16 3.30 

Front End Loader. ........... $ 10.54  
Mechanic. ................... $ 10.93  

Scraper. .................... $ 10.00  

Reinforcing Steel Setter. ........ $ 10.64 
 

TRUCK DRIVER. .................... $ 7.34 
 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017. If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking. Additional information 

on contractor requirements and worker protections under the EO 

is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (ii)). 

 

 
 

 

The body of each wage determination lists the classification 

and wage rates that have been found to be prevailing for the 

cited type(s) of construction in the area covered by the wage 

determination. The classifications are listed in alphabetical 

order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), 

a survey rate (weighted average rate) or a union average rate 
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(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 

in dotted lines beginning with characters other than "SU" or 

"UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this 

classification, which in this example would be Plumbers. 0198 

indicates the local union number or district council number 

where applicable, i.e., Plumbers Local 0198. The next number, 

005 in the example, is an internal number used in processing 

the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1, 

2014. 

 

Union prevailing wage rates are updated to reflect all rate 

changes in the collective bargaining agreement (CBA) governing 

this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that 

no one rate prevailed for this classification in the survey and 

the published rate is derived by computing a weighted average 

rate based on all the rates reported in the survey for that 

classification. As this weighted average rate includes all 

rates reported in the survey, it may include both union and 

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates 

the State of Louisiana. 2012 is the year of survey on which 

these classifications and rates are based. The next number, 007 

in the example, is an internal number used in producing the 

wage determination. 5/13/2014 indicates the survey completion 

date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a 

new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate 

that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the 

classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in 

the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date 

for the classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of 

each year, to reflect a weighted average of the current 

negotiated/CBA rate of the union locals from which the rate is 

based. 

-------------------------------------------------------------- 
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-WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? 

This can be: 

 

* an existing published wage determination 

* a survey underlying a wage determination 

* a Wage and Hour Division letter setting forth a 

position on a wage determination matter 

* a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including 

requests for summaries of surveys, should be with the 

Wage and Hour Regional Office for the area in which the 

survey was conducted because those Regional Offices have 

responsibility for the Davis-Bacon survey program. If the 

response from this initial contact is not satisfactory, 

then the process described in 2.) and 3.) should be 

followed. 

 

With regard to any other matter not yet ripe for the 

formal process described here, initial contact should 

be with the Branch of Construction Wage 

Determinations. Write to: 

 

Branch of Construction Wage 

Determinations Wage and Hour Division 

U.S. Department of Labor 

200 Constitution Avenue, 

N.W. Washington, DC 

20210 

 

2.) If the answer to the question in 1.) is yes, then an 

interested party (those affected by the action) can 

request review and reconsideration from the Wage and Hour 

Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7). 

Write to: 

 

Wage and Hour Administrator 

U.S. Department of Labor 

200 Constitution Avenue, 

N.W. Washington, DC 

20210 

 

The request should be accompanied by a full statement 

of the interested party's position and by any 

information (wage payment data, project description, 

area practice material, etc.) that the requestor 

considers relevant to the issue. 

 

3.) If the decision of the Administrator is not 

favorable, an interested party may appeal directly to 

the Administrative Review Board (formerly the Wage 

Appeals Board). Write 

to: 

 

Administrative Review Board 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

 

=================================== END OF GENERAL DECISION 
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Final Construction Documents Bartlett Soccer Complex 

Kimley-Horn and Associates, Inc. Summary of Work 
01010-1 

 

 

 
 

SECTION 01010 

SUMMARY OF WORK 

PART I – GENERAL 
 

1.1 Work covered by Contract Documents for Bartlett Soccer Complex. 
 

A. This project shall consist of all work, complete and in place including but not limited to: Site 
Preparation, Demolition, Grading, Utilities, Fencing, Soccer Field Requirements, Landscape, and 
Irrigation to construct complete and in place as shown in the plans and specifications. 

 
B. All work shall comply with the Texas Accessibility Standards (TAS) of the Architectural Barriers Act 

Article 9102, Texas Civil Statutes, effective April 1, 1994 and subsequent adopted updates. This 
standard is prepared and administered by the Texas Department of Licensing and Regulations, Policies 
and Standards Division, Architectural Barriers Section, PO Box 12157, Austin, Texas 78711, 920 
Colorado, Fourth Floor, Austin, Texas 78701, (512) 463-3211. 

 
C. The contractor must submit a list of at least five (5) projects completed of similar scope within the past 

10 years. Sports field, massive grading, cut and fill, sports field natural sod type projects are to be 
included in the project examples. 

 
D. Contractor’s Duties 

1. Except as specifically noted otherwise, provide and pay for: 
a. Labor, materials, and equipment. 
b. Tools, construction, equipment, and machinery. 
c. Other facilities and services necessary for proper execution and completion of 

work. 
2. Owner is exempt from sales tax on products permanently incorporated into the work. 

Follow instructions issued by State Comptroller’s Office for purchase of such products 
free of tax. 

3. Secure as necessary for proper execution and conditions of work: 
a. License/Business Registration; paid by Contractor. 
b. Permits/Approvals required by governing entities; paid by Contractor. 

4. Comply with codes, ordinances, rules, regulations, orders, and other legal requirements of 
public authorities which bear on performance of work. 

5. Promptly submit written notice to Owner of observed variances of Contract Documents 
from legal requirements. 

6. Enforce strict discipline and good order among employees. Do not employ on work: 
a. Unfit persons. 
b. Persons not skilled in assigned task. 

7. Checking Dimensions at Site: 
a. Verify measurements as necessary before ordering any materials or doing any 

work. 
b. Report any discrepancies to Owner for instructions before proceeding. 

8. Approval of Working Conditions: 
a. Notify the Owner of any unsatisfactory condition before beginning to perform 

work. 
b. Beginning of work by Contractor shall constitute his acceptance of substrate and 

surface conditions. 
9. Under no condition shall a portion of work proceed prior to preparatory work having 

been completed, cured, dried, or otherwise made satisfactory to receive such related 
work. 

10. The Contractor shall establish and maintain his own grades, lines, levels, and bench 
marks. Verify all grades, lines, levels, and dimensions shown on drawings and report in 
writing any observed errors or inconsistencies to the Owner before beginning work. 
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Establish his own basic lines and grades in conformity with Owner’s permanent bench 
marks and coordinate systems for the construction area. 

11. It is the intent of this project that all items of work include the materials, standards, 
trades, procedures, etc., customarily associated with the items of work, whether or not 
such materials, standards, trades, procedures, etc., are expressly stated. In case of 
ambiguity, unclearness, or conflict in these Construction Documents, the matter shall be 
promptly submitted in writing for determination by the Owner. The Owner will render in 
writing a clarification reasonably inferable from these Documents and consistent with the 
intent of this proposed work. 

12. Contractor shall employ only experienced and qualified workers and subcontractors. 
 

1.2 Contracts 
 

A. Perform work under Lump Sum Contract 
 

1.3 Conditions of the Contract 
 

A. The following Special Conditions also shall govern the work under each Section in the Technical 
Requirements. 
1. Uninterrupted Operations. Work on this Project shall not interrupt or compromise the 

routine operations of the Owner unless specifically authorized by the Architect/Engineer. 
2. Experienced Supervision. Employ a competent Supervisor for work on this Project, 

approved by the Owner, skilled in coordination of the trades involved and the type of 
scheduling required by a project of this nature. Replace approved Supervisor only with 
the permission of the Owner. 

3. Interrelation of Documents. The interrelation of the Specifications, the Drawings, and the 
Schedules are generally as follows: 
a. The Specifications determine the nature and setting of the several materials. 
b. The Drawings establish the quantities, dimensions, and details. 
c. The Schedules give locations. 
Anything mentioned in the Specifications and not shown on the Drawings and/or the 
Schedules, or shown in the Drawings and not mentioned in the Specifications, shall be of 
like effect as if shown or mentioned in both. Should there be a conflict within or among 
the Drawings or the Specifications or any other Contract Document, perform or furnish 
the better quality or greater quantity of work or materials. Figures given on details govern 
small scale drawings. The “Section Includes” statement, placed in the front of each 
Section of the Specifications, is intended to designate the scope and location of the work 
included therein, either generally or specifically. It is not intended to limit the Scope of 
Work should plans, schedules, or notes indicate an increased scope. Inadvertent omission 
of an item from its proper Section in the Specifications and its inclusion in another 
Section of the Specifications shall not relieve the Contractor of responsibilities for the 
item specified. 

4. Contract Administration. The Architect/Engineer has the authority to act on behalf of the 
Owner to the extent provided for in the Contract Documents, unless otherwise modified 
by written instrument which will be shown to the Contractor at his request. 
All instructions affecting Contract Sum, Contract Time, or Contract interpretations shall 
be confirmed expeditiously in writing, with copies furnished to the Owner’s designated 
representative and the Contractor by the party issuing the instructions. 

5. Conduct of the Contractor 
a. Type of Dress: 

1.) Workmen must wear shirts at all times. 
2.) Wearing apparel that portrays obscene or vulgar language and/or art 

work is prohibited. 
b. Alcoholic Beverages and other Drugs: 

1.) Alcoholic beverages and other drugs will not be permitted on the 
property of the Owner. 
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2.) Persons under the influence of alcoholic beverages and/or any other 
drug are prohibited from the Project. 

c. Obscenity: 
1.) The Owner reserves the right to require dismissal from the Project of 

any person using obscene gestures. 
d. Portable Radios and Other Sound-Producing Devices: 

1.) Hold the volume of portable radios or other sound-producing devices to 
such a level so that individuals not related to the construction are not 
disturbed. 

2.) Do not broadcast obscenity. 
 

1.4 Contractor Use of Premises 
 

A. Confine operations at site to areas permitted by: 
1. Law. 
2. Ordinance. 
3. Permits. 
4. Contract Documents. 

 
B. Limit use of site and premises to allow: 

1. Uninterrupted Owner activity where required for Owner’s business purposes. 
2. Work by Others and Work by Owner. 
3. Use of site and premises by public where required for Owner’s business purposes. 

 
C. Construction Operations: 

1. Yard Operations and/or New Construction: Limited to areas noted on Drawings unless 
specifically approved otherwise by the Owner. 

2. Protection: 
a. Take over and assume responsibility for the premises necessary for each portion 

of the Work. Provide and maintain all protections required by governing laws, 
regulations, and ordinances. Be responsible for any loss or damage caused by 
workmen to the property of the Owner or to the work or materials installed. 
Make good any loss, damage, or injury without cost to the Owner. 

b. The protection of adjacent property shall include, but will not necessarily be 
limited to, the erection and maintenance of shoring, underpinning, and fences as 
necessary to protect and to support existing work to be left in place. 

c. Protect against damage to all trees and all shrubs on the site which do not have 
to be removed for the Work. Remove or trim any tree or shrub only with the 
specific approval of the Owner. 

d. Send proper notices, make necessary arrangements, and perform other services 
required for the care, protection, and maintenance of utilities, including fire 
hydrants, piping, wires, and all other such items on and around the building site. 

e. At no additional cost to the Owner, hold the Owner harmless from, and make 
good, any damage occurring as a result of the Contractor’s failure to provide 
required protection. 

 
3. Other: 

a. No fires on the site. 
b. No dumping on the Owner’s property. 
c. Do not unreasonably encumber site with materials or equipment. 
d. Assume full responsibility for protection and safekeeping of products stored on 

premises. 
e. Obtain and pay for use of additional storage or work areas needed for 

operations. 
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1.5 Concealed Piping and Conduit 
 

A. Should active piping or conduit be encountered below grade or concealed by existing construction 
and be found at variance with the conditions indicated by the Drawings and Specifications, 
relocate such piping and/or conduit as directed by the Owner. 

B. Contract Sum shall be adjusted on the following basis: 
1. If the concealed condition would not reasonably be anticipated by a competent workman, 

the Contractor shall be fairly compensated as determined by the Owner. 
2. If, in the judgement of the Owner, the concealed condition could reasonably be 

anticipated by a competent workman, it shall be understood that the conditions were 
provided for in the bid and no additional compensation shall be due the Contractor. The 
Contractor shall be responsible for properly remedying the condition in a manner 
acceptable to the Owner. 

3. Any additional compensation shall be net cost of labor and materials only. 
 

PART II – PRODUCTS 
 

Not used. 
 

PART III - EXECUTION 
 

3.1 Means and Methods 
 

A. Unless otherwise expressly provided in the Contract Documents, the means and methods of 
construction shall be such as the Contractor may choose, subject, however, to the Owner’s right to 
reject means and methods proposed by the Contractor which: 
1. will constitute or create a hazard to the work or to persons or property; or 
2. will not produce finished work in accordance with the terms of the Contract. 

 
B. The Owner’s acceptance of the Contractor’s means and methods of construction or the Owner’s 

failure to exercise his right to reject such means or methods shall not relieve the Contractor of his 
obligation to accomplish the result intended by the Contract; nor shall the exercise of such right to 
reject create a cause of action for damages. 

 
3.2 Cleaning Up 

 
A. Contractor shall clean the work area at the end of each work day. 

 
 

END OF SECTION 01010 
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SECTION 01020 

CONTRACT CONSIDERATIONS 

PART 1 – GENERAL 
 

1.1 GENERAL REQUIREMENTS 
 

A. Articles and portions of articles of the General Conditions and Supplementary Conditions not 
amended, supplemented or superseded by these General Requirements (Division 1) shall remain in 
effect. 

 
1.2 SECTION INCLUDES 

 
A. Allowances 

 
B. Schedule of Values 

 
C. Application for Payment 

 
D. Proposal Request (Changes) 

 
E. Architect/Engineer’s Supplemental Instructions 

 
F. Request for Interpretation 

 
1.3 ALLOWANCES 

 
A. Purchase product under each allowance as directed and approved by Landscape 

Architect/Engineer. 
B. Contractor shall submit any use of allowance items with monthly pay requests. 
C. Any remaining allowance upon final completion shall be returned to the City through a final 

Change Order. 
 

1.4 SCHEDULE OF VALUES 
 

A. Schedule of Values shall be submitted on AIA Document G703 - Continuation Sheet of 
Application and Certification for Payment, or electronic media printout. 

 
B. Submit a Schedule of Values to the Architect/Engineer within two calendar days after the date of 

the Owner-Contractor Agreement. Upon request of the Owner or Architect/Engineer the 
Contractor shall furnish additional line item breakdown of the Schedule of Values. 

 
C. Use Table of Contents of Project Manual as basis of format for listing cost of work. 

 
D. Include separate line items for the following: 

1. Site Mobilization 
2. Bonds / Insurance 
3. Permits / Fees 
4. Supervision / PM 
3. Contractor’s Overhead and Profit 
4. Record Drawings 
5. Change Orders 
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1.5 APPLICATION FOR PAYMENT 
 

A. At least ten days before each progress payment falls due, the Contractor shall submit to the 
Architect/Engineer a notarized, itemized Application For Payment based on the previously 
approved Schedule Of Values, of 90 percent of the value of labor and materials incorporated in the 
Work including the last day of the preceding month, less the aggregate total of all previous 
payments, provided the aggregate total of all monthly payments shall not exceed 90 percent of the 
contract price. Applications for payment shall be supported by data substantiating the Contractor’s 
right to payment as the Owner or the Architect/Engineer may require. 

 
B. No payment will be made for the storing of materials on site as to City of Burleson requirements. 

Contractor may not request payment for materials which are stored off site. 
 

1.6 CHANGE PROCEDURE 
 

A. Change Proposal Request (CPR): The Architect/Engineer may issue a Change Proposal Request 
during the course of the Work. A Proposal Request is a description of a change in the Work under 
Contract such as additional work or revisions to work already completed, work not yet started or 
work in progress. The Change Proposal Request is issued to obtain a mutually accepted lump sum 
for the Work described, add, deduct or no change. 

 
B. The Contractor shall promptly submit to the Architect/Engineer his completed Proposal, properly 

itemized and supported by sufficient substantiating data to permit evaluation. 
 

C. The Contractor shall not proceed with the Work described in a Proposal Request until the Proposal 
has been evaluated, found to be fair and equitable by the Architect/Engineer, presented to the 
Owner for approval and authorized in writing or issued in a Change Order. The Contractor upon 
issuance of a Proposal Request shall make every attempt to not install items of work that are 
affected by the Proposal and will notify the Architect/Engineer of any and all items that cannot be 
postponed. 

 
D. Unless agreed otherwise, two weeks shall be allowed for evaluation by the Architect/Engineer. If 

in the opinion of the Architect/Engineer a Proposal is not found to be fair and equitable, the 
Contractor will reevaluate the cost and no additional cost or time extension will be considered for 
the time required for the reevaluation. 

 
E. Two weeks will be required to issue authorization to proceed after the Proposal Request is found 

to be fair and equitable. The Contractor's Proposal must be valid for the four weeks stated above 
unless agreed otherwise. 

 
1.7 ARCHITECT/ENGINEER’S SUPPLEMENTAL INSTRUCTIONS 

 
A. Architect/Engineer’s Supplemental Instructions are issued for work that is not described in 

sufficient detail or is generally stated but not specifically described to the extent required for the 
exact construction of such items. This information shall be issued to the Contractor(s) in the form 
of Architect/Engineer’s Supplemental Instructions (A.S.I.), AIA Document G710 and shall be 
considered a minor change in the Work. 

 
B. Should the Contractor consider Architect/Engineer’s Supplemental Instructions an item to be a 

change in the Contract Documents, he may notify the Architect/Engineer in writing of the items in 
dispute and include the actual cost increase or decrease associated with each item. 

 
C. Claims by the Contractor for additional cost, in response to an Architect/Engineer’s Supplemental 

Instruction, must be received by the Architect/Engineer within 20 days after the posted date on the 
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A.S.I. or claims will not be considered. Proceeding with work described in an A.S.I. shall 
constitute waiver of rights to claims. 

 
 
 

1.8 REQUEST FOR INTERPRETATION 
 

A. Request for Interpretation (R.F.I.) shall be submitted to the Architect/Engineer in written form 
conforming to the following: 

 
1. Each R.F.I. shall be numbered, as for referencing and entering into a log which shall be 

kept by the Contractor and the Architect/Engineer. 
2. R.F.I.’s shall have a designated space titled Category. The Contractor shall enter the 

proper Category No. in this space, which will identify the urgency of the R.F.I., as shown 
below: 
a. Category 1 - an emergency and requires an answer in 24-48 hours or work will 

stop. 
b. Category 2 - a normal request and requires a five (5) working day response. 
c. Category 3 - is low priority and requires an answer within 2-4 weeks. 

3. The R.F.I. log shall be reviewed during each progress meeting and any problems 
discussed. 

 
 

END OF SECTION 01020 
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SECTION 01039 

COORDINATION AND MEETINGS 

PART 1 - GENERAL 
 

1.1 GENERAL REQUIREMENTS 
 

A. Articles and portions of articles of the General Conditions and Supplementary Conditions not 
amended, supplemented or superseded by these General Requirements (Division 1) shall remain in 
effect. 

 
1.2 SECTION INCLUDES 

 
A. Coordination 

 
B. Cutting, Patching and Touch-up 

 
C. Pre-Construction Conference 

 
D. Progress Meetings 

 
1.3 COORDINATION 

 
A. Coordinate scheduling, submittals, and Work of the various Sections of specifications to assure 

efficient and orderly sequence of installation of interdependent construction elements. 
 

B. Verify utility requirement characteristics of operating equipment are compatible with building 
utilities. 

 
C. Coordinate space requirements and installation of mechanical and electrical work which are 

indicated diagrammatically on Drawings. Follow routing shown for pipes, ducts, and conduit, as 
closely as practicable. 

 
D. In finished areas, conceal pipes, ducts, and wiring within the construction. 

 
1.4 CUTTING, PATCHING AND TOUCH-UP 

 
A. Employ skilled and experienced installers to perform cutting and patching of new and existing 

Work; restore Work with new Products. 
 

B. Establish elevations, lines, and levels and certify that elevations and locations of the Work 
conform with Contract Documents. 

 
C. Execute fitting and adjustment of products to provide finished installation to comply with 

specified tolerances and finishes. Fit Work tight to adjacent elements. Maintain integrity of wall, 
ceiling, or floor construction; completely seal voids. 

 
D. Execute cutting and demolition by methods that will prevent damage to other work and will 

provide proper surfaces to receive installation of repairs and new work. 
 

E. Restore work that has been cut or removed; install new products to provide completed work in 
accordance with requirements of Contract Documents. 
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F. Refinish entire surfaces to match adjacent finishes to the nearest intersections. Refinish 
assemblies entirely. 

 
G. Execute excavating and backfilling by methods that will prevent damage to other work and will 

prevent settlement. 
 

1.5 PRE-CONSTRUCTION CONFERENCE 
 

A. Prior to the start of the Work of this Contract, the Contractor, the Architect/Engineer and the 
Owner’s Representative will meet for the purpose of reviewing schedules and conditions of the 
site. 

 
B. The location and date of the Pre-Construction Meeting will be scheduled after the Award of 

Contract to all affected parties. 
 

C. Pre-Construction Conference Agenda: 
1. Introduction of Key Personnel. 
2. Dates will be selected for meetings. 
3. All required contract forms, bonds and insurance will be reviewed. 
4. Schedules and Submittal Process will be reviewed. 
5. Use of Site. 
6. Contractor questions. 

 
1.6 PROGRESS MEETINGS 

 
A. Weekly Job Site Progress Meeting Agenda (Contractor/Sub Contractors): 

1. Monitor the progress of construction. 
2. Discuss any coordination issues. 
3. Discuss any shop drawing issues. 
4. Discuss questions from subcontractors. 
5. Confirm next week meeting date and time. 

 
B. Monthly Job Site Progress Meeting Agenda (Owner/Contractor/Architect): 

1. Review Project Schedule: An up-to-date project schedule shall be submitted at each 
monthly meeting. Review list of construction items to be observed before being covered 
or completed. 

2. Review Record Set of Drawings: Record set of drawings must be kept current with any 
changes to utilities, partitions, etc. 

3. Review Pay Request: Submit six (6) rough-draft copies of the pay request for review. 
Corrections must be made on the rough-draft copies and four (4) corrected, notarized, and 
signed copies shall be sent to the Architect for Certification. Three copies shall be sent to 
the Owner for processing. 

4. Discuss any coordination issues. 
5. Discuss any shop drawing issues. 
6. Discuss any weather days or anticipated delay days. 
7. Discuss questions from subcontractors. 
8. Confirm next month meeting date and time. 
9. Submit Daily Activity Reports. 

 
 

END OF SECTION 01039 

276



Final Construction Documents Bartlett Soccer Complex 

Kimley-Horn and Associates, Inc. Submittals 
01300-1 

 

 

 
 
 

SECTION 01300 

SUBMITTALS 

PART 1 - GENERAL 
 

1.1  GENERAL REQUIREMENTS 

 A. Articles and portions of articles of the Contract Documents not amended, supplemented or superseded by 
  these General Requirements (Division 1) shall remain in effect. 

1.2  SECTION INCLUDES 

 A. Submittal Procedures 

 B. Schedules 

 C. Reports, Warranties, Certificates and Manuals 

 D. Schedule of Submittals 

 E. Construction Schedule 

1.3  SUBMITTAL PROCEDURES 

 A. Identify long lead or specialty submittals (playground equipment, and site features, etc.) and submit within 
  first 30 days of contract. 

 B. Submit shop drawings and product data in the quantity as required by the various sections of the 
  Specifications or if not specified, submit three copies for the use of the Architect/Engineer, plus the 
  number of copies the contractor’s needs may dictate. In no case shall fewer than seven copies be 
  submitted. All submittals, regardless of the source of origin, shall be submitted via the General Contractor. 

 C. For each product specified or noted on the Drawings, submit six copies of product data with installation 
  directions as applicable to the construction requirements of this project, together with any required 
  samples for approval. Shop drawings and product data shall be submitted within 30 days of Notice to 
  Proceed. 

 D. Identify variations from Contract Documents and Product or system limitations which may be detrimental 
to successful performance of the completed Work. 

 E. Apply Contractor’s stamp, signed or initialed certifying that review for verification of product required, 
  field dimensions, adjacent construction Work and coordination of information, is in accordance with the 
  requirements of the Work and Contract Documents. 

 F. Provide space for Contractor and Architect/Engineer review stamps. 

 G. Revise and resubmit submittals as required; identify all changes made since previous submittal. 

 H. Submittals shall be executed in sufficient time to allow at least three weeks for each review by the 
Architect/Engineer. 

 I. Each product submitted shall be submitted with it's own transmittal form, stating the product name, 
  manufacturer and related specification section. Number each submittal consequently in order of 
  submission (1, 2, 3, etc.), also reference the Project Manual specification number for the submittal 

277



Final Construction Documents Bartlett Soccer Complex 

Kimley-Horn and Associates, Inc. Submittals 
01300-2 

 

 

 
 

identity. (example: 07270- 1 for the first submittal for Firestopping and 07270-2 for the second item 
submitted under the same section). Revised submittals should have original number and a sequential 
alphabetic suffix. (example: 1A for a revised submittal). 

 
1.4 SCHEDULES 

 
A. The following schedules must be prepared and submitted to the Architect/Engineer for approval within 

twenty (20) calendar days (unless noted otherwise) after date of Owner-Contractor Agreement. Failure to 
submit any of the following items to the Architect/Engineer within the time allotted shall be grounds for 
withholding Contractor’s Certificate for Payment. 

 
1. List of Subcontractors and Suppliers, including category of work, contact name, address, and 

telephone number. 
2. Construction Schedule. Refer to Paragraph 1.7 below. 
3. Schedule of Values. Refer to Section 01020, Paragraph 1.4. 
4. Cash flow schedule of anticipated amount of monthly estimates. 
5. Schedule of Submittals. 
6. Requests for Substitutions: Submit within 30 days, in accordance with Section 01600, Paragraph 

1.5. 
7. Schedule of Operation and Maintenance Data for Manuals. Refer to Section 01700, Paragraph 1.7. 

 
1.5 REPORTS, WARRANTIES, CERTIFICATES AND MANUALS 

 
A. Warranties: 

 
1. On all materials for a period of one year or as per the maintenance bond and as required by various 

specification sections. 
2. For General Contractor and roofing subcontractor on roofing. 
3. Warranty on wood and veneered fire doors. 

 
B. Special warranties in conjunction with mechanical equipment. 

 
C. Test reports and certificates in conjunction with electrical equipment. 

 
D. Operation and Maintenance Manuals. Refer to Section 01700, Paragraph 1.7. 

 
 

1.6 SCHEDULE OF SUBMITTALS 
 

A. Provide list of all items requiring shop drawings, product data or samples. 
 

B. Organize list by specification sections and provide exact break down of phased portions of work. 
 

C. Provide proposed date for each initial submittal. Allow sufficient time as may be required for resubmittals. 
 

1.7 CONSTRUCTION SCHEDULE 
 

A. The Construction Schedule shall be prepared in the form of a bar graph, identifying the first work day of 
each week and provide dates for completion of phases in the various categories of the work. 

 
B. Revise and resubmit as required. Submit revised schedule with each Application for Payment. 

 
C. The purpose of the Construction Schedule shall be to allow the Owner and Architect/Engineer to evaluate 

the Contractor’s performance and adherence to the schedule on a monthly basis along with the Contractor’s 
Application for Payment. 
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D. Liquidated Damages will be paid by the Contractor to the Owner at a rate of five hundred dollars ($500.00) 
for each and every calendar day that actual Substantial Completion exceeds the time for Substantial 
Completion authorized under the terms of this Contract. 

 
 

END OF SECTION 01300 
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SECTION 01340 
 

SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 

PART 1 - GENERAL 

1.1 REQUIREMENTS INCLUDED 
 

A. Submit to the Architect/Engineer shop drawings, product data, and samples required by specification 
sections. 

1.2 SHOP DRAWINGS 

A. Prepared by a qualified detailer. 

B. Identify details by reference to sheet and detail numbers shown on Contract Documents. 

C. Shop Drawings shall be submitted only to clarify, amplify, or revise information shown or called for in the 
contract documents. 

 
1.3 PRODUCT DATA 

 
A. Manufacturer’s standard schematic drawings and diagrams: 

 
1. Modify drawings to delete information which is not applicable to the work. 
2. Supplement standard information to provide additional information specifically applicable to the 

work. 
 

B. Manufacturer’s catalog sheets, brochures, diagrams, schedules, performance charts, illustrations, and other 
standard descriptive data: 

 
1. Clearly mark each copy to identify pertinent materials, products or models. 
2. Show dimensions and clearances required. 
3. Show performance characteristics and capacities. 
4. Show wiring or piping diagrams and controls. 

 
1.4 SAMPLES 

 
A. Office samples shall be of sufficient size and quantity to clearly illustrate: 

 
1. Functional characteristics of product or material, with integrally related parts and attachment 

devices. 
2. Full range of color samples. 

B. Field Samples and Mock-ups: 

1. Erect at project site at location acceptable to Architect/Engineer. 
2. Construct each sample or mock-up complete, including work of all trades required in finish work. 

1.5 SUBMISSION REQUIREMENTS 
 

A. Submit shop drawing and product data as soon as practicable after award of contract but not later than 30 
days before dates reviewed submittals will be needed. 

B. Submit all office samples as soon as practicable but not later than 30 days after award of contract in order 
to facilitate color selections and coordination of the various materials. Final color selections and release of 
shop drawings contingent upon color selection will not be made until all office samples have been 
submitted, coordinated, and approved. 
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C. Number of submittals required: 

1. Shop Drawings: Submit six (6) prints of each shop drawing, unless otherwise indicated. 
2. Product Data: Submit six (6) copies of product data. 
3. Samples: Submit the number stated in each specification section, minimum of three samples for 

each item. 

D. Each submittal print shall include a cover sheet with sequential submittal number and: 
 

1. Date and revision dates. 
2. Project title and number. 
3. Names of Contractor, subcontractor, supplier, and manufacturer. 
4. Identification of product or material and specification section number. 
5. Relation to adjacent structure, materials or other critical features. 
6. Field dimensions, clearly identified as such. 
7. Applicable reference standards. 
8. A blank space 4” x 8” for Architect/Engineer’s stamp (on cover sheet). 
9. Other pertinent data required by specifications. 
10. Identification of variation from contract documents. 
11. Contractor’s stamp, initialed or signed, certifying to review of submittal, verification of field 

measurements, compliance with contract documents, and coordination with requirements of the 
work. 

Note: Absence of the Contractor’s stamp shall constitute grounds for rejection of the submittal 
until such time as the submittal has been processed in accordance with this requirement. DO NOT 
FOLD SUBMITTALS TO EXPOSE STAMPS ON BACK OF PAGES. STAMPS TO BE ON 
COVER PAGE(S). 

 
1.6 RESUBMISSION REQUIREMENTS 

 
A. Resubmission: Make corrections and changes in submittals required by Architect/Engineer and resubmit 

until approved. 
 

B. Shop Drawings: 
 

1. Revise initial drawings and resubmit as specified for initial submittal. 
2. Indicate on drawings any changes which have been made, other than those requested by 

Architect/Engineer. 
 

C. Product Data and Samples: Submit new data and samples as specified for initial submittal. 
 

1.7 DISTRIBUTION OF SUBMITTALS AFTER REVIEW 
 

A. Distribute reviewed copies of shop drawings and product data which carry Architect/Engineer’s stamp as 
follows: 

 
1. Job Site File. 
2. Record Documents File. 
3. Other affected contractors. 
4. Subcontractors. 
5. Supplier or Fabricator. 

 
Architect/Engineer will retain three (3) copies: one for his file, one for his consultants, and one for the 
owner. 

 
END OF SECTION 01340 
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SECTION 01410 
 

TESTING LABORATORY SERVICES 
 

PART 1 - GENERAL 
 

1.1 RELATED DOCUMENTS 
 

A. Articles and portions of articles of the Contract Documents not amended, supplemented or 
superseded by these General Requirements (Division 1) shall remain in effect. 

 
1.2 SECTION INCLUDES 

 
A. Cooperate with the City’s approved testing agency and any others responsible for testing and 

inspecting work. 
 

B. Provide such other testing and inspecting as are specified to be furnished by the Contractor in this 
Section and/or elsewhere in the Contract Documents. 

 
C. Where no testing requirements are described, but the Owner decides, that testing is required, the 

Owner may require such testing to be performed under current pertinent standards for testing. 
Payment for such testing will be made using funds from the Testing Allowance as described in the 
Bid Form and Pay Item Descriptions. 

 
1.3 PAYMENT FOR TESTING 

 
A. Initial Testing: The Contractor shall contract with selected testing agency for all initial services of 

the testing laboratory as required by the Contract Documents and testing as the Owner deems 
necessary. 

B. Retesting: When initial testing indicates non-compliance with the Contract Documents, 
subsequent retesting required by the non-compliance shall be performed by the same testing 
agency, and costs thereof will be paid directly by the Contractor. 

 
1.4 LABORATORY DUTIES 

 
A. Cooperate with Architect/Engineer and Contractor; provide qualified personnel after due notice. 

 
B. Perform specified inspections, sampling and testing: 

 
1. Comply with specified standards. 
2. Ascertain compliance of materials and work procedures with requirements of Contract 

Documents. 
 

C. Promptly notify Architect/Engineer and Contractor of observed irregularities or deficiencies of 
work or products. 

 
D. Promptly submit written report of each test and inspection; one copy each to Owner, Contractor 

and Engineer, and two copies to Architect/Engineer and City of Odessa Building Inspector. Each 
report shall include: 

 
1. Date issued. 
2. Project title and number 
3. Testing laboratory name, address and telephone number. 
4. Name and signature of laboratory inspector. 
5. Date and time of sampling or inspection. 
6. Record of temperature and weather conditions. 
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7. Date of test. 
8. Identification of product and specification section. 
9. Location of sample or test in the Project. 
10. Type of inspection or test. 
11. Interpretation of test results, when requested by Architect/Engineer. 

 
E. Perform additional tests as required by Architect/Engineer of the Owner. 

 
1.5 LIMITATIONS OF AUTHORITY OF TESTING LABORATORY 

 
A. Laboratory is not authorized to: 

 
1. Release, revoke, alter or enlarge on requirements of Contract Documents. 
2. Approve or accept any portion of the Work. 
3. Perform any duties of the Contractor. 
4. Stop the Work. 

 
1.6 CONTRACTOR’S RESPONSIBILITIES 

 
A. Cooperate with laboratory personnel, provide access to Work. 

 
B. Furnish copies of Products tests reports as required. 

 
C. Furnish incidental labor and facilities: 

1. To provide access to Work to be tested. 
2. To obtain and handle samples at the Project site. 
3. To facilitate inspections and tests. 
4. For storage and curing of test samples. 

 
D. Notify Architect/Engineer and Laboratory 24 hours prior to expected time for operations requiring 

inspection and testing services. 
 

E. Payment for all retesting required because of non-conforming work of materials. 
 

1.7 SCHEDULE OF INSPECTIONS AND TESTS 
 

A. Section 02200 – Earthwork (refer to Specifications) 
 

1. Tests and analysis of fill material will be performed in accordance with ANSI/ASTM 
D698. 

2. Frequency of Tests: Field density tests should be taken as each lift of fill material is 
placed. As a guide, one field density test per lift for each 5,000 square feet of compacted 
area is recommended. For small areas or critical areas the frequency of testing may need 
to be increased to one test per 2,500 square feet. A minimum of two tests per lift should 
be required. 

 
 

END OF SECTION 01410 
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SECTION 01500 
 

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS 
 

PART 1 - GENERAL 
 

1.1 GENERAL REQUIREMENTS 
 

A. Articles and portions of articles of the General Conditions and Supplementary Conditions not 
amended, supplemented or superseded by these General Requirements (Division 1) shall remain in 
effect. 

 
1.2 SECTION INCLUDES 

 
A. Security 

 
B. Protection of Completed Work 

 
C. Water Control 

 
D. Use of Site 

 
E. Temporary Controls 

 
F. Project Identification and Signs 

 
G. Field Offices and Sheds 

 
H. Removal of Utilities 

 
I. Fire Protection 

 
J. Protection of Trees and Vegetation 

 
K. Traffic Control 

 
1.3 SECURITY 

 
A. A night watchman is not a requirement. However, protection of the property at all times is the 

responsibility of the Contractor, as well as replacement of any loss due to thieves or damage by 
vandals. 

 
1.4 PROTECTION OF COMPLETED WORK -DAMAGED ITEMS 

 
A. The Contractor shall be fully responsible for the protection of all items, finishes, etc., from the 

time they are delivered to or installed in the Work, until finished work is turned over to the Owner. 
Whenever such items, finishes, etc., are damaged, they shall be completely replaced, including all 
required removal work, patching, repairing, refinishing, and reinstallation as required to turn item 
over to Owner in new condition. 

 
1.5 WATER CONTROL 

 
A. Provide pumps, piping, fittings, hose, trenching, sumps, etc., as required to control and remove 

surface and subsurface water from excavation and the site. Dispose of water in accordance with 
E.P.A. storm water management for construction activities #482N. 
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1.6 USE OF SITE 
 

A. The Contractor will be responsible for protection of the Owner's property, including all adjacent 
structures, trees and shrubs. 

 
B. Temporary toilets may be located in the construction area. 

 
C. Prior to construction, inspect all areas of the site to be used including adjacent landscaping and 

irrigation, etc and prepare a photographic record of the conditions. As a part of the Work of this 
contract the site will be restored to its previous condition. All damages in the proximity of the 
construction area, not represented by the photographic survey shall be repaired to “like new 
condition.” 

 
1.7 TEMPORARY CONTROLS 

 
A. Temporary Services and Utilities: 

 
1. Owner shall pay for electrical utilities and water for the project during the construction 

period. Contractor to arrange and pay for all other services and utilities required and all 
deposits therefore, including but not limited to telephone, service, during the construction 
period. 

2. Provide and maintain in a neat and sanitary condition such toilet accommodations for use 
of employees as may be necessary to comply with requirements and regulations of the 
City and State Department of Health, or other “authorities” having jurisdiction. 
Permanent toilets within adjacent buildings shall not be used by employees. Maintain 
temporary toilet facilities on the site until final acceptance of Work, unless permission is 
given by the Architect/Engineer for earlier removal. 

 
B. Temporary Hoists: The General Contractor shall furnish, install and operate all temporary hoists 

as his needs may require; shall erect temporary stairs as may be required for his operations and 
shall erect and maintain suitable handrails and toeboards around all openings in floors and roofs 
and wherever else required for proper safety precautions. All of the foregoing requirements of the 
“Manual of Accident Prevention in Construction” published by the Associated General 
Contractors of America. 

 
 

1.8 PROJECT IDENTIFICATION AND SIGNS 
 

A. No signs or advertising of any kind will be permitted without the approval of the Owner. 
 

B. Project signs or other signs or advertising of any kind will not be permitted. 
 

1.9 FIELD OFFICES AND SHEDS 
 

A. Provide a suitable office with telephone and fax throughout construction. Keep an approved set of 
Drawings and Project Manual, including revisions, approved shop drawings, and samples on job at 
all times. 

 
1.10 REMOVAL OF UTILITIES 

 
A. Should active piping or conduit be encountered below grade within the construction site and be 

found at variance with the known conditions indicated by the Drawings and Specifications, 
relocate piping or conduit as directed by the Architect/Engineer. Provide temporary support of 
active piping and conduit encountered in the excavations until permanent support or removed is 
accomplished. Cut off, and cap or plug abandoned lines at least 3 feet outside the building lines. In 
all cases, conform to the applicable requirements of the locality or governing agency. 
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1.11 FIRE PROTECTION 
 

A. All contractors and subcontractors shall observe and the General Contractor shall enforce 
throughout the work, during the whole period of construction all requirements of the City, State 
and Insurance Authorities, to minimize the fire hazards during the progress of the work. In 
addition, the General Contractor shall post signs and warnings and insure the following 
requirements are met: 

 
1. Combustible refuse shall be removed from the building daily. 
2. Storage of materials inside the building shall be restricted to fireproof areas with no- 

smoking signs posted. 
3. No oils, gasoline or other volatile liquids shall be stored inside the building. 
4. No bitumen kettles shall be operated inside the building. 
5. Space heaters and other types of heaters shall be set on incombustible flooring only. 

Building refuse shall not be burned in salamanders. Heaters shall not be placed closer 
than 15 feet to any combustible hanging or eight feet to a combustible partition or ceiling. 

6. Tarpaulins shall be flame proofed and when in use, securely braced and tied. 
7. Provide metal canisters with covers for storage of paint contaminated and oil waste 

materials. 
8. During all welding operations, a safety man with a fire extinguisher shall be on hand at 

all times to control any fire that may result from welding operations. 
9. The General Contractor shall provide fire extinguishers within 75 feet of any point of the 

area under construction. In addition, the General Contractor shall also provide one fire 
extinguisher outside each paint storage room and every other storage room where 
combustible materials are stored and in each field office. 

10. Burning of trash and excess materials on the premises is prohibited. No fires, including 
roofer's kettles, will be permitted within 40 feet of the buildings, sheds, shrubs or other 
material subject to fire, heat or smoke damage. The Contractor shall be solely responsible 
for any loss resulting from any fires. 

 
1.12 PROTECTION OF TREES AND VEGETATION 

 
A. The Contractor shall be fully responsible for the protection of all trees and vegetation to remain 

and/or not in the footprint of the designed facility. The Contractor’s failure to comply with the 
following will cause for the Owner to shut the project down at the Contractor’s expense: 
1. Parking vehicles under trees will not be permitted. The Contractor will be fined $100.00 

for each violation, which will be deducted from the contract amount by Change Order. 
2. All branches that interfere with construction activity shall be temporarily tied back to 

prevent damage. Branch removal is permitted only as approved by the 
Architect/Engineer. 

3. Tree damage will be assessed from the International Shade Tree Conference formula, D 
(diameter of tree measured 12” above ground) x 0.7854 x $36.00. Total damages will be 
deducted from the contract amount by Change Order. 

4. Trenching for utilities in wooded areas must be staked and approved by Owner prior to 
construction. The Owner reserves the right to adjust line locations to avoid damage to 
existing trees. 

5. Where plans call for disturbance of the root system of existing trees, roots must be pruned 
(by machine manufactured for that purpose) prior to any other construction activity. 
Immediately after excavation, exposed roots must be immediately covered with a finely 
shredded mulch and kept moist until backfilling is complete. 

 
 

END OF SECTION 01500 
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SECTION 01580 

PROJECT SIGNS 

PART 1 - GENERAL 
 

1.1 REQUIREMENTS INCLUDED 
 

A. Furnish, install and maintain project identification sign. 
 

B. Provide temporary on-site informational signs to identify key elements of construction facilities. 
 

C. Remove signs on completion of construction. 
 

D. Allow no other signs to be displayed without Owner’s permission. 
 

1.2 PROJECT IDENTIFICATION SIGN 
 

A. One painted sign of size, lettering, and construction shown on the plans. Locate on site as directed 
by Owner (Architect/Engineer will provide a jpeg for fabricators use). 

 
1.3 INFORMATIONAL SIGNS 

 
A. Painted signs with painted lettering, or standard products. 

 
1. Size of signs and lettering: as required by regulatory agencies or as appropriate to usage. 

 
2. Colors: As required by regulatory agencies, otherwise of uniform colors throughout 

Project. 
 

B. Erect at appropriate locations to provide required information. 
 

1.4 QUALITY ASSURANCE 
 

A. Sign painter: Professional experience in type of work required. 
 

B. Finishes and Painting: Adequate to resist weathering and fading for scheduled 
Construction period. 

 
PART 2 - PRODUCTS 

 
2.1 SIGN MATERIALS 

 
A. Structure and Framing: New, wood or metal, in sound condition, structurally adequate to work and 

suitable for specified finish. 
 

B. Sign Surfaces: Exterior softwood plywood with medium density overlay, standard large sizes to 
minimize joints. 

 
1. Thickness: 3/4” exterior grade ND face veneers. 

 
C. Paint: Exterior quality, submit for approval. 

 
1. Use Bulletin colors for graphics. 
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2. Colors for structure, framing, sign surfaces and graphics: as selected by 
Architect/Engineer. 

 
PART 3 - EXECUTION 

 
3.1 PROJECT IDENTIFICATION SIGN 

 
A. Paint exposed supports, framing and surface material; one coat of primer and two coats of exterior 

paint. 
 

B. Paint graphics in styles, sizes and colors as selected. 
 

3.2 INFORMATIONAL SIGNS 
 

A. Paint exposed surfaces; one coat primer and one coat of exterior paint. 
 

B. Paint graphics in styles, sizes and colors as selected. 
 

C. Install at a height for optimum visibility, on ground-mounted poles or attached to temporary 
structural surfaces. 

 
3.3 MAINTENANCE 

 
A. Maintain signs and supports in a neat, clean condition; repair damages to structure, framing or 

sign. 
 

B. Relocate informational signs as required by the progress of the Work. 
 

3.4 REMOVAL 
 

A. Remove signs, framing, supports and foundations at completion of Project. 
 
 

END OF SECTION 01580 
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SECTION 01600 

MATERIALS AND EQUIPMENT 

PART 1 - GENERAL 
 

1.1 GENERAL REQUIREMENTS 
 

A. Articles and portions of articles of the General Conditions and Supplementary Conditions not 
amended, supplemented or superseded by these General Requirements (Division 1) shall remain in 
effect. 

 
1.2 SECTION INCLUDES 

 
A. Products 

 
B. Transportation and Handling, Storage and Protection 

 
C. Substitutions 

 
D. Manufacturer’s Directions 

 
E. Color Schedule 

 
1.3 PRODUCTS 

 
A. Products include new material, machinery, components, equipment, fixtures, and systems forming 

the Work, but does not include machinery and equipment used for preparation, fabrication, 
conveying and erection of the Work. Products may also include existing materials or components 
specifically identified for reuse. 

 
1.4 TRANSPORTATION AND HANDLING 

 
A. Transport, handle, store and protect Products in accordance with manufacturer's instructions. 

 
B. Materials shall be new, delivered and stored in authorized locations in unopened containers and in 

ample quantity to prevent delay. Ordering of materials shall be made well in advance so as not to 
hinder the progress of work. Grade marks, labels, etc. shall be kept readable. 

 
1.5 SUBSTITUTIONS 

 
A. The materials, products and equipment described in the Bidding Documents establish a standard 

of required function, dimension, appearance and quality to be met by any proposed substitution. 
 

B. The details on the Drawings and the requirements of the Specifications shall be based on the first 
listed materials, products or equipment in the Contract Documents. All other products will be 
considered substitutions. If the Contractor desires to use any of the other listed materials, products 
or equipment other than that listed first or if the Contractor substitutes a material, product or 
equipment, the Contractor alone shall be responsible for the correct function, operation and 
accommodation of the other materials, products or equipment into the spaces allotted on the 
Drawings. 

 
C. The “listing” of a manufacturer does not imply “acceptance” or “approval” of any standard 

product of that manufacturer. 
 

D. Limitations of Substitutions: 
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1. Substitutions will not be considered when indicated or implied on shop drawings or 
product data submittals by subcontractor or supplier, or when acceptance will require 
substantial revision of Contract Documents. 

2. Substitute product shall not be ordered or installed without written acceptance. 
3. Only one request for substitution for each product will be considered. If substitution is 

not accepted, Contractor shall provide specified product. 
4. Architect/Engineer will determine acceptability of substitutions and the 

Architect/Engineer's decision of approval or disapproval of a requested substitution shall 
be final. 

 
E. Whenever, in any of the Contract Documents, any material, product or equipment is defined 

through the use of any federal association or other standard specification, the Contractor shall 
present satisfactory evidence of compliance with the particular specification for the material, 
product or equipment he proposes to furnish. 

 
F. Request for Substitution Submittal Procedures: 

 
1. No substitution will be considered unless three copies are submitted on General 

Contractor’s Request for Substitution Form (see Section 01630-3 and 01630-4). 
2. Request for Substitution during the bidding period: 

a. Substitutions shall be submitted to the Architect/Engineer at least seven days 
prior to the date for receipt of bids by the General Contractor. 

b. If the Architect/Engineer approves a proposed substitution prior to receipt of 
bids, such approval will be set forth in an Addendum. Bidders shall not rely 
upon approvals made in any other manner. 

3. Request for Substitution after award of contract: 
a. Substitutions shall be submitted to the Architect/Engineer within at least 30 

(thirty) calendar days after the award of contract. No substitutions will be 
considered after that time and the Contractor must provide the specified product. 

 
1.6 MANUFACTURER’S DIRECTIONS 

 
A. All manufactured articles, material, appliance and equipment shall be delivered, stored, applied, 

installed, connected, erected, used, cleaned, conditioned and placed in operation, as directed by the 
respective manufacturers, insofar as these directions are applicable to this particular project and 
are not in conflict with superior requirements in the Specifications or requirements of applicable 
Building Codes. 

 
END OF SECTION 01600 
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SECTION 01630 

SUBSTITUTIONS AND PRODUCT OPTIONS 

PART 1 - GENERAL 
 

1.1 REQUIREMENTS INCLUDED 
 

A. Furnish and install products specified, under conditions for options and substitutions stated in this 
Section. 

 
1.2 PRODUCTS LIST 

 
A. Within 30 days after award of Contract, submit to Architect/Engineer six copies of complete list of 

major Products which are proposed for installation. 
 

B. Tabulate Products by Specification Section number and title. 
 

C. For products specified only by reference standards, list for each such Product: 
1. Name and address of manufacturer. 
2. Trade name. 
3. Model or catalogue designation. 
4. Manufacturer’s data: 

a. Reference standards. 
b. Performance test data. 

 
1.3 CONTRACTOR’S OPTIONS 

 
A. For Products specified only by reference standard, select Product meeting that standard, by any 

manufacturer. 
 

B. For Products specified by naming several Products or manufacturers, select anyone of products 
and manufacturers named which complies with Specifications. 

 
C. For Products specified by naming only one Product and manufacturer, there is no option and no 

substitution will be allowed (unless substitution is approved prior to bid opening). 
 

1.4 SUBSTITUTION PROCEDURE 
 

A. Prior to the Bid Date: Architect/Engineer will consider substitutions as specified in the 
Instructions to Bidders, General Conditions and Section 01600 of the Technical Specifications. 

 
B. After the Bid Date: Architect/Engineer will consider formal written requests from Contractor for 

substitution of products in place of those specified only when submitted in accordance with the 
requirements of this Section. One or more of the following conditions must be documented. 

 
1. The substitution must be required for compliance with final interpretation of code 

requirements or insurance regulations. 
2. The substitution must be due to the unavailability of the specified products, through no 

fault of the Contractor. Long delivery period will not qualify as unavailability. 
3. The substitution may be requested when subsequent information discloses the inability of 

the specified products to perform properly or to fit in the designated space. 
4. The substitution may be due to the manufacturer’s or fabricator’s refusal to certify or 

guarantee performance of the specified product as required. 
5. The substitution may be requested when it is clearly seen, in the judgement of the 

Architect/Engineer that a substitution would be substantially to the Owner’s best interests 
in terms of cost, time or other considerations. 
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C. Submit a separate request for each substitution on a copy of the request form attached to this 
section. Support each request with: 

 
1. Complete data substantiating compliance of proposed substitution with requirements 

stated in Contract Documents: 
a. Product identification, including manufacturer’s name and address. 
b. Manufacturer’s literature; 
c. Samples, as applicable. 
d. Name and address of similar projects on which product has been used, and date 

of each installation. 
2. Itemized comparison of the proposed substitution with product specified; list significant 

variations. 
3. Data relating to changes in construction schedule. 
4. Any effect of substitution on separate contracts. 
5. List of changes required in other work or Products. 
6. Accurate cost data comparing proposed substitution with product specified. 

a. Amount of any net change to Contract Sum. 
7. Designation of required license fees or royalties. 
8. Designation of availability of maintenance services, sources of replacement materials. 

 
D. Substitutions will not be considered for acceptance when: 

1. They are indicated or implied on shop drawings or product data submittals without a 
formal request from Contractor. 

2. They are requested directly by a subcontractor or supplier. 
3. Acceptance will require substantial revision of Contract Documents. 

 
E. Substitute products shall not be ordered or installed without written acceptance of 

Architect/Engineer and Owner. 
 

F. Architect/Engineer and Owner will determine acceptability of proposed substitutions. 
 

1.5 CONTRACTOR’S REPRESENTATION 
 

A. In making formal request for substitution Contractor represents that: 
1. He has investigated proposed product and has determined that it is equal to or superior in 

all respects to that specified. 
2. He will provide same warranties or bonds for substitution as for product specified. 
3. He will coordinate installation of accepted substitution into the Work, and will make such 

changes as may be required for the Work to be complete in all respects. 
4. He waives claims for additional costs caused by substitution which may subsequently 

become apparent. 
5. Cost data is complete and includes related costs under his Contract, but not: 

a. Costs under separate contracts. 
b. Architect/Engineer’s costs for redesign or revision of Contract Documents. 

6. He will reimburse the Owner separately for fees paid to the Architect/Engineer for 
redesign, revision of Contract Documents, and review of each substitution request. 

 
1.6 ARCHITECT/ENGINEER’S DUTIES 

 
A. Review Contractor’s requests for substitutions with reasonable promptness. 

 
B. Notify Contractor, in writing, of decision to accept or reject requested substitution. 

 
 

END OF SECTION 01630 – See Attached General Contractor’s Request for Substitution 
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GENERAL CONTRACTOR’S REQUEST FOR SUBSTITUTION 
(Submit six copies.) 

 
Request No.  Date  

 

Project Name:   
 

Project Name:   
 

Contractor Name and Address:  
 
 
 

Hereby requests approval of the following product or system as an “approved substitution.” 

Specification Section No. Page(s) Paragraph  

Drawing No (s). Detail or Section No (s).  
 

USE SEPARATE FORM FOR EACH SUBMITTAL 
 

Name and description of submittal for substitutions. 
 

 
 
 
 

Manufacturer:  
 

Address: Telephone:  
 

Vendor:  
 

Address: Telephone:  
 

Are maintenance services and replacement parts available through vendor?  
 

Differences between proposed substitution and specified item?  
 
 
 

For finish materials and prefinished equipment, list the colors available for the proposed 
substitution:  

 
 
 

Manufacturer’s guarantees of the proposed and specified items are: 
 

Same Different. Explain differences on an attachment. 
 

Reason for not giving priority to specified item:   
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For the Design Professional 

Accepted 
Not accepted 

Accepted as noted 
Received late 

By:   
Date:    

Remarks:   

 
 

Substitution affects other material or systems: No Yes (If yes, attach complete data.) 
 

Enclosed data is (with specific marks related to substitution): 
 

Catalog Drawings Sample Tests Reports 
 

Other  
 

List items or elements that are the same as the specified item. 
 

Attach list of similar projects using the product attachment. Include Owner, and Owner’s representative to contact. 

State effects of substitution on construction schedule, and changes in other work or project. 

What license fees or royalties are required? 
 

The undersigned states that the function, appearance, quality and results are equivalent or superior to the specified 
items and that Substantial Completion will not be affected. 

 
Submitted by: 

 
 

Contractor’s Signature 
 
 

Firm 
 
 
 
 

Address 
 
 

Telephone 
 
 

Date 
 

Owner’s Signature:  
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SECTION 01700 

PROJECT CLOSEOUT 

PART 1 - GENERAL 
 

1.1 GENERAL REQUIREMENTS 
 

A. Articles and portions of articles of the General Conditions and Supplementary Conditions not 
amended, supplemented or superseded by these General Requirements (Division 1) shall remain in 
effect. 

B. All closeout documents (Record Drawings, Operation and Maintenance Manuals and Warranties) 
shall be provided to the Owner in hard copy format as well as in electronic format on CD. 

 
1.2 SECTION INCLUDES 

 
A. Substantial Completion 

 
B. Cleaning 

 
C. Record Drawings 

 
D. Operation and Maintenance Manuals 

 
E. Warranties 

 
F. Spare Parts and Maintenance Materials 

 
G. Letters of Compliance 

 
1.3 SUBSTANTIAL COMPLETION 

 
A. After the Work has been cleaned and finished to a state of Substantial Completion, the Contractor 

shall prepare a list of items to be completed or corrected. The Contractor shall give the 
Architect/Engineer 10 days written notice of the date the Work, or a portion of the Work, will be 
ready for each inspection. 

 
B. First Inspection: Upon receipt of the list of items to be completed or corrected, if the 

Architect/Engineer agrees that the level of completeness meets the standards established, the 
Architect/Engineer will inspect the project for compliance with the Contract Documents. The 
Architect/Engineer shall verify and amend the Contractor’s list. The Architect/Engineer will 
designate specific items on the list which must be completed or corrected before the Certificate of 
Substantial Completion will be issued. 

 
C. If, in the Architect/Engineer’s opinion, the Contractor is not making the proper effort to complete 

or correct listed items, the Architect/Engineer may report same to the Owner who will have the 
option of engaging other contractors to complete the work of the project. Such contractors shall be 
employed as stipulated in the General Conditions. 

 
D. Second Inspection: When items have been corrected to meet Substantial Completion, the 

Contractor shall notify the Architect/Engineer to perform a second Substantial Completion 
inspection. If, in the opinion of the Owner and Architect/Engineer, the work has been performed in 
compliance with the Contract Documents, and if documents defined in this Section, and in 
Paragraph 9.10.1 of the General Requirements have been prepared and received by the Owner, the 
Architect/Engineer will issue the Certificate of Substantial Completion with the remaining items 
to be completed or corrected for final acceptance on an attached list. 
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E. Items to be Completed or Corrected: The list of items attached to the Certificate of Substantial 
Completion is a guideline of items to be corrected for final acceptance. Items may be added to the 
list after the date of Substantial Completion as a guide of items to review at final inspection and as 
a record of the warranty date for those items. 

 
1.4 CLEANING 

 
A. Execute cleaning prior substantial completion reviews and final inspections. 

 
B. Clean interior and exterior surfaces exposed to view. 

 
C. Clean debris from entire site and drainage systems. 

 
D. Clean or replace filters of operating equipment. 

 
E. Remove waste and surplus materials, rubbish, and construction facilities from the site. 

 
F. The Contractor shall turn the work over in clean condition outside (including the premises). Clean 

up shall include removal of smudges, marks, stains, fingerprints, soil, dirt, paint, dust, lint, 
unnecessary labels, discoloration’s and other foreign materials. Clean all finished surfaces, such as 
(but not limited to) walks, drives, curbs, paving, fences, grounds, etc. Slick surfaces shall be left 
with a clear shine. Remove all temporary facilities and job sign, including surface materials and 
temporary roads and walkways. 

 
1.5 RECORD DOCUMENTS 

 
A. The contractor shall provide to the Architect/Engineer complete record documents at the 

completion of the project which includes the drawings and project manual. The record documents 
shall be submitted in electronic format. 

 
B. The contractor shall acquire and pay for a set of blueline prints of the drawings on heavy weight 

paper and one Project Manual with a laminated cover at the beginning of the project to be kept in a 
safe, neat environment at the site. The blueline prints and project manual will be labeled with neat 
bold letters “Record Drawings Prints” and “Record Project Manual”. The edges of the prints shall 
be protected with clear tape. 

 
C. During the course of performing the work, the contractor shall neatly record all changes to the 

Contract Documents on the “Record Drawing Prints” and “Record Manual”, including but not 
limited to: 
1. All Addendum’s issued by the Architect/Engineer. 
2. All Change Orders approved by the Owner. 
3. All Architect/Engineer’s Supplemental Instructions issued by the Architect/Engineer. 
4. All answers issued by the Architect/Engineer in response to “Requests for Interpretation” 

issued by contractor that change any drawing or specification. 
5. All changes by the contractor of piping routings, duct layouts, electrical equipment 

placement, circuiting, etc. that deviate from locations shown on the Contract Documents, 
shall be carefully recorded. The contractor shall show and label all valves with the 
corresponding tag number. 

6. All underground utility locations shall be reviewed with the Architect/Engineer and 
consequently recorded on the “Record Drawing Prints”. 

 
D. Prior to application for payment each month, the Architect/Engineer will review the “Record 

Drawing Prints” and “Project Manual” to verify that any changes during that pay period have been 
properly recorded. The contractor shall keep a log on the cover sheet of the drawings and a log in 
the front of the Project Manual indicating which Addendum's, Change Orders, Supplemental 
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Instructions, R.F.I.’s, etc. have been posted, the date they were posted, and by whom they were 
posted. Failure to record the changes that have occurred in that pay period will be grounds to 
withhold payment until they are recorded. 

 
E. As part of Project Close-out, the Record Documents, shall be submitted to the Architect/Engineer 

for review and approval after substantial completion and prior to final payment. 
 

F. As part of Project Closeout, the “Record Documents”, plotted on mylar, and the laminated 
“Record Project Manual” shall be submitted to the Architect/Engineer for review after substantial 
completion and prior to final payment. The Architect/Engineer will compare the “Record 
Documents” to his own record set. The Architect/Engineer will return the “Record Documents” to 
the contractor who will promptly correct any deficiencies or discrepancies to the satisfaction of the 
Architect/Engineer and replot the appropriate sheets. The contractor will then submit to the 
Architect/Engineer, one (1) sets of blueline prints of the final record drawings, and one (1) marked 
up copy of the “Record Project Manual”. 

 
G. The Contractor shall show a reasonable sum of money for “Record Documents” as a line item on 

his schedule of values. 
 

1.6 OPERATION AND MAINTENANCE MANUALS 
 

A. Furnish the Owner, through the Architect/Engineer, two copies of operating instructions and 
maintenance recommendations for all work installed in the building, including that installed by 
General Contractor's own forces and all work done by subcontractors. 

 
B. Operating instructions and maintenance recommendations shall be furnished in a form approved 

by the Architect/Engineer and shall be neatly typewritten and complete, bound into Operations and 
Maintenance Manuals. 

 
C. These manuals shall be prepared and transmitted to the Architect/Engineer for approval so they 

can be given to the Owner no less than 10 days prior to Substantial Completion. 
 

D. The work covered by these manuals will not be inspected for Substantial Completion until Owner 
has received the manuals described above. 

 
 

1.7 WARRANTIES 
 

A. Warranties and Certificates: Prior to the final payment, Contractor and subcontractors shall 
forward to the Architect/Engineer, copies of warranties and certificates as required by the Contract 
Documents. 

 
B. The Contractor and each subcontractor shall furnish written warranties, covering their respective 

work or equipment for a minimum period of two years from the date of acceptance, against defects 
of material or workmanship at no cost to the Owner. Some work may be specified to be covered 
under a longer period of warranty. All warranties shall be signed by the responsible Contractor and 
subcontractor. 

 
C. Wherever defects occur within the time limit of the warranty, if such unsatisfactory condition is 

due to the use of materials, or workmanship which are inferior, defective or not in accordance with 
the Contract, the Contractor, whenever notified, shall immediately: 
1. Place any such warranted work and/or materials in satisfactory condition. 
2. Make good any work or materials, or the equipment or contents of said structures or 

grounds, which are damaged in fulfilling any such warranty at no cost to the Owner, and 
to the satisfaction of the Architect/Engineer. 
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D. Should the Contractor fail to proceed promptly with the terms of this warranty the Owner may 
have such work performed as he may deem necessary to fulfill the warranty, charging the cost 
thereof against the Contractor. 

 
1.8 SPARE PARTS AND MAINTENANCE MATERIALS 

 
A. Provide products, spare parts, maintenance and extra materials in quantities specified in individual 

specification Sections. 
 
 

END OF SECTION 01700 
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SECTION 02100 

SITE PREPARATION 

PART 1 - GENERAL 
 

1.1 SCOPE: Work in this section includes furnishing all labor, materials, equipment, and services required for 
clearing and grubbing, minor demolition, removal and disposal of items as specified herein and on the 
plans. 

 
1.2 RELATED WORK SPECIFIED ELSEWHERE: 

 
A. Section 02200 - Earthwork. 

 
B. Existing Conditions, Removal and Demolition Items, and Grading Plan: Refer to plan sheets. 

 
PART 2 - PRODUCTS 

 
2.1 No products are required to execute this work, except as the Contractor may deem necessary. 

 
PART 3 - EXECUTION 

 
3.1 CLEARING AND GRUBBING: 

 
A. Clearing and grubbing shall consist of removing all natural and artificial objectionable materials 

from the project site or from limited areas of construction specified within the site. 
 

B. In general, clearing and grubbing shall be performed in advance of grading and earthwork 
operations and shall be performed over the entire area of earthwork operations. 

 
C. Buried material such as logs, stumps, roots of downed trees that are greater than one and one-half 

(1-1/2”) inches in diameters, matted roots, rubbish, and foreign debris shall be grubbed and 
removed to a minimum depth of twenty-four (24”) inches below proposed finished grades. 

 
D. Ground covers of weeds, grass, and other herbaceous vegetation shall be removed prior to 

stripping and stockpiling topsoil from areas of earthwork operations. Such removal shall be 
accomplished by “blading” off the uppermost layers of sod or root-matted soil for removal. 

 
3.2 PAVEMENT REMOVAL: 

 
A. Bituminous and concrete pavements shall be removed to neatly sawed edges. Saw cuts shall be 

made to a minimum depth of one and one-half (1-1/2”) inches. If a saw cut in concrete pavement 
falls within three (3’) feet of an existing score joint, construction joint, saw joint, cold joint, 
expansion joint, or edge, the concrete shall be removed to that joint or edge. All saw cuts shall be 
parallel and/or perpendicular to the line of existing pavement. If an edge of a cut is damaged 
subsequent to saw cutting, the concrete shall again be sawed to a neat, straight line for the purpose 
of removing the damaged area. 

 
3.4 UTILITIES REMOVAL: In general, those utilities on the site that are to be removed or abandoned and that 

belong to the Owner shall be removed or abandoned by the Contractor. The Owner is responsible for 
arranging the relocation or removal of other utilities owned by utility companies or other parties. 

 
3.5 MISCELLANEOUS DEMOLITION: There may be certain items on the site such as old building 

foundations, fences and other undetermined structures and improvements that must be removed before 
construction can commence. Unless otherwise specified, such items become the property of the Contractor 
for subsequent disposal. 
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3.6 USE OF EXPLOSIVES: The use of explosives will not be permitted in site preparation operations unless 
specifically permitted by the Owner in writing. 

 
3.7 BACKFILLING: All holes, cavities, and depressions in the ground caused by site preparation operations 

will be backfilled and tamped to normal compaction and will be graded to prevent ponding of water and to 
promote drainage. In areas that are to be immediately excavated, the Architect/Engineer may permit holes, 
etc., to remain open. 

 
3.8 DISPOSAL OF WASTE MATERIALS: 

 
A. Unless otherwise stated, materials generated by clearing, grubbing, removal, and demolition shall 

be known as “waste” or “spoils” and shall be removed from the site and disposed of by the 
Contractor. Similar materials may be unearthed or generated by earthwork operations or by the 
drilling of piers. Unless otherwise specified any merchantable items become the property of the 
Contractor. 

 
B. In certain cases, the Owner or Architect/Engineer may grant special permission for the Contractor 

to dispose of certain “wastes” or “spoils” by deep burial on the site. Such material would be buried 
in an approved area; would not be organic, biodegradable, or crushable; and would be buried in 
lifts or layers with soil thoroughly compacted around and over the material. A minimum of thirty 
(30”) inches of cover would be required over the burial site. 

 
END OF SECTION 02100 –See attached diagrams 
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SECTION 02200 

EARTHWORK 

PART 1 - GENERAL 
 

1.1 SCOPE: Work in this section includes furnishing all labor, materials, equipment, and services required to 
construct, shape, and finish earthwork to the required lines, grades, and cross sections as specified herein 
and on the plans. 

 
1.2 RELATED WORK SPECIFIED ELSEWHERE: 

 
A. Section 02100 - Site Preparation. 

 
B. Grading Plan: Refer to plan sheets. 

 
1.3 TEST REPORTS: The Owner will bear the cost of all testing requirements (unless re-testing is required) 

and the Testing Laboratory will submit test reports from a commercial testing laboratory as specified herein 
and in the Conditions of the Contract. 

 
1.4 METHOD OF PAYMENT: Earthwork is a necessary and incidental part of the work. The total cost will be 

included in the Bid Proposal. Payment will not be made on a unit price basis nor by any other separate 
measured payment method. 

 
PART 2 - PRODUCTS 

 
2.1 UNCLASSIFIED EXCAVATION: Unclassified excavation shall consist of all excavation, unless 

separately designated, within the limits of the work. Unclassified excavation includes all material 
encountered regardless of its nature or the manner in which it is to be excavated. 

 
2.2 UNCLASSIFIED FILL: 

 
A. Unclassified fill shall consist of all fill within the limits of the work. All suitable native materials 

removed in unclassified excavation, or similar imported materials, shall be used insofar as 
practicable as unclassified fill. Properly deposited, conditioned, and compacted fill is hereinafter 
referred to as “earth embankment.” 

 
B. Rock: Minor quantities of rock not greater than four (4”) inches in greatest dimension are 

permissible in fill materials used to construct earth embankment. Minor quantities of rock of 
greater dimensions may be placed in the deeper fills in accordance with the Texas Department of 
Transportation requirements for construction of rock embankments, provided such placement of 
rock is not immediately adjacent to structures or piers. Also, rock may be placed in the portions of 
embankments outside the limits of the completed graded width where the size of the rock prohibits 
their incorporation in the normal embankment layers. 

 
2.3 TOPSOIL: Shall be as follows: 

 
A. On-Site Topsoil: Topsoil shall consist of an average depth of six (6”) inches of native surface soil 

left in place after the ground cover of herbaceous vegetation and other objectionable matter has 
been cleared by “blading,” as specified in Section 02100, “Site Preparation.” Topsoil may be 
greater or less than the upper six (6”) inches in depth. However, it must be removable without 
contamination by the subsoil or substratum or other objectionable matter that would render it as 
“unsuitable material” as described herein. 

B. Imported Topsoil: In the event there is not sufficient onsite topsoil, imported clean sandy loam 
topsoil will be imported so that the result is a full 6” deep of top soil in all planting areas. Submit 
a one (1) gallon sample and a pit analysis for approval. 
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2.4 IMPORTED FILL: 
 

A. Imported fill materials shall be used for the construction of earth embankment in the event that (1) 
the volume of unclassified excavation is less than the volume of fill required for earth 
embankment and/or (2) the condition of materials removed in unclassified excavation makes them 
unsuitable for use in the construction of earth embankment. 

 
B. The Contractor shall haul and place imported fill obtained from off-site sources as necessary to 

construct the embankment and various other details of the construction plans. All costs related to 
such imported fill will be included in the contract price, and no additional or separate payment for 
imported fill will be due the Contractor. 

 
C. A sample of the proposed imported fill must be provided by the Contractor and be approved by the 

Architect/Engineer. In general, imported material must be equal to or better than native material in 
quality and engineering characteristics. The Architect/Engineer may also require the Contractor to 
provide a material analysis test of the proposed fill. 

 
2.5 SELECT MATERIALS: 

 
A. Select materials shall be imported form off-site sources, unless they are available from specifically 

designated areas on the site as marked on the plans. 
 

B. Select Fill: The recommendations as called for in the “Geotechnical Investigation” shall be used 
for select fill. If none are provided in the “Geotechnical Investigation”, the select fill shall be as 
follows: select fill shall be used for the construction of subgrades under building foundations, 
slabs on grade, and other concrete construction as shown and detailed on the plans. All select fill 
shall be sandy material or other suitable granular material (more than fifty (50%) percent by 
weight retained on a No. 200 sieve) and shall have a plasticity index not less than four (4) nor 
more than fifteen (15). Properly deposited, conditioned, and compacted select fill is hereinafter 
referred to as “select embankment.” 

 
C. Testing Requirements: 

 
1. The Contractor shall have the testing lab to provide a material analysis test of a pit 

sample of select fill prior to hauling it to the site. This test will include the percentage by 
weight retained on a No. 200 sieve, the plasticity index, a physical description of the 
material, and the Standard AASHTO Density and optimum moisture content as required 
in the execution of “DENSITY CONTROL” in this specification. Tests performed on 
samples of fill material used for other projects are unacceptable. 

2. The Contractor shall have the testing lab to provide a maximum of four additional 
material analysis tests as described above for specimens chosen until after an entire lift of 
select fill material is hauled and deposited on the prepared subgrade, and all steps have 
been executed except for conditioning and compaction as required in the execution of 
“EARTH EMBANKMENT” and “SELECT EMBANKMENT” of this specification. The 
Owner or Architect/Engineer may call for a series of tests from the same lift or from any 
given lift of deposited material. 

 
2.6 UNSUITABLE MATERIALS: 

 
A. Topsoil, select material, imported fill, or unclassified fill will be declared as “unsuitable” by the 

Owner if, in his opinion, any of the following conditions or matter and particles are present to a 
degree that is judged detrimental to the proposed use of the material. 

 
1. Moisture. 
2. Decayed or undecayed vegetation. 
3. Hardpan clay, heavy clay, or clay balls. 
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4. Rubbish. 
5. Construction rubble. 
6. Sand or gravel. 
7. Rocks, cobbles, or boulders. 
8. Cementious matter. 
9. Foreign matter of any kind. 

 
B. Unsuitable materials will be disposed of as “waste” as specified in Section 02100. 

 
C. Wet Material: If fill material is unsatisfactory for use as embankment solely because of high 

moisture content, the Architect/Engineer may grant the Contractor permission to process the 
material to reduce the moisture content to a usable optimum condition. 

 
PART 3 - EXECUTION 

 
3.1 SITE PREPARATION: In general, “site preparation,” as specified in Section 02100, shall be performed in 

advance of grading and earthwork operations and shall be completed over the entire area of earthwork 
operations. 

 
3.2 TOPSOIL: 

 
A. The removal and storage of topsoil shall occur after site preparation is complete and before 

excavation and embankment construction begin. Likewise, topsoil will be replaced after 
excavation and embankment construction are complete. 

 
B. Removal: Topsoil shall be stripped to an average depth of six (6”) inches from areas where 

excavation and embankment construction are planned. Topsoil may be obtained from greater 
depths if it is uncontaminated by the substratum, and it is of good quality in the opinion of the 
Architect/Engineer. 

 
C. Storage: Topsoil shall be stored in stockpiles conveniently located to areas that will later receive 

the topsoil. Stockpiles shall be out of the way of earthwork operations in locations approved by the 
Owner or Architect/Engineer. Stored topsoil shall be kept separate from other excavated materials 
and shall be protected from contamination by objectionable materials that would render it 
unsuitable. 

 
D. Timing: Topsoil will not be replaced (deposited) until construction activities are complete that 

would create undesirable conditions in the topsoil, such as overcompaction or contamination. 
Trenching for items such as electrical conduit and irrigation pressure lines must be complete 
before topsoil replacement may begin. 

 
E. Replacement: Topsoil will be deposited in a single layer or lift. It will be placed, processed, 

compacted, and graded to leave a finished layer of topsoil not less than five (5”) inches in depth. 
Unless otherwise indicated, topsoil will be replaced over all areas of earthwork (including slopes), 
except where pavement is planned. 

 
F. Grading: Topsoil will be final graded to the elevations shown on the plans. Unless otherwise 

indicated, the final plane of compacted topsoil will be between 0.10 foot and one (1”) inch below 
adjacent paved surfaces. Fine grading will be accomplished with a weighted spike harrow, 
weighted drag, tractor box blade, light maintainer, or other acceptable machinery. Grading 
operations and equipment will be such that topsoil does not become overcompacted. Bulldozer 
blades and front-end loader buckets are not acceptable devices for topsoil grading operations. 

G. Plant Bed Areas: Excavate to a depth of 12” to receive proposed soil mix. 
 

H. Acceptability: Finished areas of topsoil are satisfactory if they are true to grade, true in plane, even 
in gradient (slope), uniform in surface texture, and of normal compaction. Areas of loose granular 
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pockets or of overcompacted soils are not acceptable and will be reworked. Finished areas will 
promote surface drainage and will be ready for turfgrass planting. 

 
3.3 UNCLASSIFIED EXCAVATION: 

 
A. All excavated areas shall be maintained in a condition to assure proper drainage at all times, and 

ditches and sumps shall be constructed and maintained to avoid damage to the areas under 
construction. 

 
B. Surplus Material: 

 
1. Surplus excavation is that quantity of material that may be left over after the grading plan 

is executed, and all earthwork operations, including excavation, embankment 
construction, topsoil replacement, and final grading, are completed. Unless otherwise 
specified, the Contractor shall dispose of surplus material as “waste” as specified in 
Section 02100. 

2. In certain cases, if the on-site excavation and embankment quantities are not balanced 
and there is a surplus of excavated material, the Architect/Engineer may permit the 
Contractor to “waste” the surplus by constructing additional embankment in an approved 
location. No additional payment for such work would be due that Contractor. 

 
C. Excavation in Rock: The use of explosives will not be permitted unless specifically permitted in 

writing by the Owner. Unless otherwise indicated on the plans, excavation in solid rock shall 
extend six (6”) inches below required subgrade elevation for the entire width of the area under 
construction and shall be backfilled with suitable materials as indicated on the plans. 

 
3.4 EARTH EMBANKMENT: 

 
A. Earth embankment is defined as embankment composed of suitable materials removed in 

unclassified excavation and/or imported fill. The construction of embankment includes preparing 
the area on which fill is to be placed and the depositing, conditioning, and compaction of fill 
material. 

 
B. General: Except as otherwise required by the plans, all embankment shall be constructed in layers 

approximately parallel to the finished grade of the graded area, and each layer shall be so 
constructed as to provide a uniform slope as shown on the grading plan. Embankments shall be 
constructed to correspond to the general shape of the typical sections shown on the plans, and each 
section of the embankment shall correspond to the detailed section or slopes established by the 
drawings. After completion of the graded area, embankment shall be continuously maintained to 
its finished section and grade until the project is accepted. 

 
C. Preparation: Prior to placing any embankment, all preparatory operations will have been 

completed on the excavation sources and areas over which the embankment is to be placed. Stump 
holes or other small excavations in the limits of the embankments shall be backfilled with suitable 
material and thoroughly tamped by approved methods before commencing embankment 
construction. The surface of the ground, including plowed, loosened ground, or surfaces 
roughened by small washes or otherwise, shall be restored to approximately its original slope by 
blading or other methods, and, where indicated on the plans or required by the Architect/Engineer, 
the ground surface, thus prepared, shall be compacted by sprinkling and rolling. 

 
D. Scarification: The surface of all areas and slopes over which fill is to be placed, other than rock, 

shall be scarified to a depth of four (4”) to six (6”) inches to provide a bond between the existing 
surface and the proposed embankment. Scarification shall be accomplished by plowing, discing, or 
other approved means. The material that has been loosened shall be recompacted with the new 
embankment. 
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E. Depositing: Fill material shall be placed in horizontal layers or lifts, evenly spread, not to exceed 
eight (8”) inches in loose depth before conditioning and compaction. Unless otherwise permitted, 
each layer of fill material shall cover the length and width of the area to be filled and shall be 
conditioned and compacted before the next higher layer of fill is placed. Adequate drainage shall 
be maintained at all times. 

 
F. Watering: At the time of compaction, the moisture content of fill material shall be such that the 

specified compaction will be obtained, and the fill will be firm, hard, and unyielding. Fill material, 
which contains excessive moisture shall not be compacted until it is dry enough to obtain the 
specified compaction. 

 
G. Compacting: Each layer of earth fill shall be compacted by approved tamping or sheepsfoot 

rollers, pneumatic tire rollers, or other mechanical means acceptable to the Architect/Engineer. 
Hand-directed compaction equipment shall be used in areas inaccessible to vehicular compactors. 

 
H. Grading: Embankments shall be constructed in proper sequence and at proper densities for their 

respective functions. All embankment serves in one capacity or another as subgrade (e.g., under 
topsoil, under concrete and asphalt pavement, under structures, etc.). Accordingly, the upper layer 
of embankment shall be graded to within plus or minus 0.10 foot of proper subgrade elevation 
prior to depositing topsoil, and prior to the construction of pavements, slabs, etc. 

 
3.5 SELECT EMBANKMENT: Select embankment is defined as embankment constructed of select fill 

material. In general, it is constructed the same as earth embankment, except as described below. 
 

A. Subgrade: In cases where select fill is to be placed on a subgrade surface that is proposed to be 
within 0.50 foot in elevation of the existing surface grade, the top six (6”) inches of soil shall be 
stripped and removed as unsuitable waste. A minimum of six (6”) inches of fill comprising the 
subgrade for the select embankment shall be prepared and compacted as “earth embankment under 
select embankment” (see Density Control paragraph). 

 
B. Mixing: If the select fill is non-uniform in material composition, the Contractor may elect to mix 

with discing or pulverizing machinery to ensure that it meets the specified density and material 
analysis testing requirements. During mixing, care shall be taken not to disturb the subgrade nor to 
incorporate the subgrade material into the select material. Mixing would occur between the 
depositing and watering steps described in the embankment construction process. Also, see 
“Testing Requirements” under “SELECT MATERIALS” of the PRODUCTS section of this 
specification. 

 
C. It is the sole responsibility of the Contractor to provide a select material of such quality that it can 

be “set-up” and “finished” to provide a stable support for the hot mix asphaltic concrete pavement. 
In addition to the density requirements, the subgrade must have sufficient strength at time of 
paving to support the proposed hot mix paving operation including paving machine, haul trucks, 
and rollers. If significant deterioration of the finished subgrade occurs during paving operations, 
paving shall be suspended until the required remedial action is taken by the Contractor. Approval 
of submitted samples of select material by the Architect/Engineer does not relieve the Contractor 
of this responsibility. All irregularities, depressions, or weak spots which develop in the subgrade 
shall be corrected prior to paving by scarifying the areas affected, adding suitable material as 
required, reshaping and recompacting by sprinkling and rolling. Should the select material 
subgrade, due to any reason or cause, lose the required stability, density, or finish before surfacing 
is complete, it shall be recompacted and refinished at the sole expense of the Contractor. 

 
3.6 DENSITY CONTROL: 

 
A. Backfill Placement and Compaction: The backfill material should be placed in maximum of eight 

(8)-inch lifts and compacted to a density ranging between 92 and 98 percent of maximum 
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Standard Proctor (ASTM D 698) dry density at a moisture content ranging from one (1) 
percentage point below optimum to four (4) percentage points above optimum (-1 to +4). 

 
B. Non-Expansive, Select Fill: The select fill should be placed in loose lifts not exceeding eight (8) 

inches in uncompacted thickness, and be uniformly compacted to a minimum of ninety-five (95) 
percent of the maximum dry density determined by Standard Proctor (ASTM D 698). The 
moisture content of the fill at the time of compaction should be from minus two (2) to plus five (5) 
percentage points of optimum (-2 to +5). 

 
C. Pavement Subgrade: The subgrade should be compacted to a minimum of 95 percent of Standard 

Proctor (ASTM D 698) at a moisture content ranging from optimum to four (4) percentage points 
above optimum (0 to +4). 

 
For additional information, refer to the Subsurface Investigation, located in Part I of the Project Manual. 

 
3.7 MOISTURE MAINTENANCE: The specified moisture content shall be maintained in all embankments 

that are to function as subgrade for structures, areas of pavement, or for select embankment. After 
completion of the embankment, the Contractor shall prevent excessive loss of moisture in the embankment 
by sprinkling as required. Loss of moisture in excess of two (2%) percent below optimum in the top twelve 
(12”) inches of the fill will require that the top twelve (12”) inches of the embankment be scarified, wetted, 
and recompacted prior to placement of the structure, select fill or pavement. If desired, the Contractor may 
place an asphalt membrane of emulsified or cutback asphalt over the completed embankment and thus 
eliminate the sprinkling requirement. 

 
3.8 TESTING: Spot field tests of embankment densities shall be required of the Contractor by the Owner at the 

place and time of their choosing. Any area not meeting density control requirements shall be immediately 
excavated, reconstructed, and retested, at the expense of the Contractor, until satisfactory results are 
obtained. See Section 01410. 

 
 

END OF SECTION 02200 
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SECTION 02220 
 

EXCAVATION, TRENCHING, AND BACKFILLNG 
 

PART 1 - GENERAL 
 

1.1 SCOPE: The work to be performed under this section of the specifications shall consist of furnishing all 
labor, equipment and materials, and performing all operations in connection with the excavation, trenching, 
and backfilling for the installation of water, sanitary sewer, drain lines, and perforated pipe underdrains as 
shown on the plans and as specified herein. 

 
1.2 RELATED WORK SPECIFIED ELSEWHERE: 

 
1.3 SUBMITTALS: Submit to the Engineer in conformance with the requirements of the Conditions of the 

Contract. 
 

PART 2 - PRODUCTS 
 

2.1 MATERIALS: No materials are required in this section. 
 

PART 3 - EXECUTION 
 

3.1 EXCAVATION: 
 

A. General: Excavation shall include the removal of any trees, stumps, brush, debris or other 
obstacles that may obstruct the line of work, and the excavation and removal of all earth, rock, or 
other materials to the extent necessary to install the pipe, appurtenances, and structures in 
conformance with the line and grades shown in the plans or as specified. 

 
B. Maximum and Minimum Width of Trenches: The sides of all trenches shall be cut as nearly 

vertical as possible from the bottom of the trench to a point twelve (12”) inches above the top of 
the pipe when it is laid to grade. The minimum width of trench in which the pipe may be installed 
shall be as shown in the plans, measured at an elevation in the trench which is twelve (12”) inches 
above the top of the pipe when it is laid to grade. 

 
1. Whenever the prescribed maximum trench width is exceeded, the Contractor shall use the 

next higher class of embedment or encasement than specified, based upon the load factors 
shown on the plans, and the additional cost incurred will be borne by the Contractor. 

 
2. Nothing herein shall be construed as prohibiting the Contractor from moving the upper 

portion of earth to a depth twelve (12”) inches above the top of the pipe, in sections of the 
line where the cut is deep, by means of scrapers, bulldozers, or other dirt moving 
equipment, as a preliminary to trenching for the pipe if he elects to do so and has 
permission therefor from the property owner whose land will be affected. Such 
permission must be obtained from the property owner prior to the start of any such earth 
moving operations. 

 
C. Sheeting and Shoring: In caving ground, or in wet, saturated, or flowing materials, the sides of all 

trenches and excavation shall be adequately sheeted and braced so as to maintain the excavation 
free from slides or cave-ins and safe for workmen. It shall be the sole responsibility of the 
Contractor to conform to the requirements of Occupational Safety and Health Act of 1970. 

 
1. Sheeting and shoring shall not be left in place unless its removal is impractical, as 

determined by the Architect/Engineer. 
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D. Dewatering Excavation: The Contractor shall, commencing sufficiently in advance of excavation, 
during the excavation period, and as long thereafter as the condition of the work may require, 
provide and maintain in good operating condition such equipment as may be required to prevent 
all water from entering any trench excavation. This shall include, but is not limited to: surface 
water which would drain into the excavation; seepage water which would enter the trench as a 
result of the excavation and a high ground water level; and the water which could penetrate the 
trench bottom due to the anticipated piezometric head coupled with the removal of overburden 
should the Contractor not lower the water table in advance of the excavation. Backfilling 
operations shall be completed before dewatering operations are suspended. Water removed from 
the excavation shall be disposed of in such a manner as to prevent damage to adjacent property or 
to other work under construction. Damage of whatever nature caused by dewatering the work or 
failure to dewater the work satisfactorily shall be promptly repaired and/or remedied by the 
Contractor at his own expense. 

 
1. Provision shall be made for the satisfactory disposal of water pumped from excavations 

so as to prevent damage to public or private property. In all cases, accumulated water in 
the trench shall be removed before placing embedment, laying pipe, placing any concrete 
or backfilling. 

 
E. Subgrade in Earth: Where a firm and stable foundation for the pipe can be obtained in the natural 

soil and where special embedment is not shown on the plans or specified herein, the bottom of the 
trench shall be carefully and accurately trimmed to fit the lower portion of the pipe barrel. Bell 
holes shall be excavated for each joint. The bell holes shall be accurately located and shall be of 
sufficient width and depth to allow ample room for making the joint and to relieve the pipe bell of 
all load. 

 
1. Should the excavation be carried below grade, except as herein specifically provided, the 

Contractor shall, at his own expense, refill it to the proper elevation with gravel or 
crushed stone, which shall be compacted by tamping until it is firm and unyielding. 

 
F. Soft Subgrade: If soft or spongy material is encountered in the excavation at subgrade level, after 

proper dewatering has been performed, it shall be removed, to such a depth that, by replacing the 
unsuitable material with tamped crushed stone or gravel, a firm and stable foundation can be 
secured. 

 
G. Disposal of Excavated Materials: Excavated material shall be piled adjacent to the work to be used 

for backfilling as required. Where required, desirable topsoil shall be piled separately in a careful 
manner and replaced in its original position. 

 
1. Excavated material which is unsuitable for backfilling, and excess material, shall be 

disposed of in a manner approved by the Owner. 
 

H. Subgrade in Rock: If the bottom of the excavation for the pipeline is found to be in rock or other 
hard material that cannot be excavated to a true subgrade and shaped to provide uniform bearing 
for the pipe barrel, the rock or other material shall be removed to a depth not less than three (3”) 
inches below subgrade and the bottom of the trench brought to true subgrade elevation by filling 
with gravel or suitable rock cuttings and shavings from the excavation and compacting by means 
of tamping until a firm and uniformly unyielding foundation is obtained. 

 
I. Damage to Existing Utilities: Where existing utilities are damaged, they shall be replaced 

immediately with material equal to or better than the existing material. Such work shall be at the 
entire expense of the Contractor. The Contractor shall immediately notify the Owner of the 
damaged utility facility. 

 
 

3.2 BACKFILLING: 
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A. Backfilling shall include the refilling and consolidating of the fill in trenches and excavations up 
to the surrounding ground surface or road grade at crossings. Backfilling shall be done with good 
earth, sand, or gravel and shall be free from large rocks or hard lumpy material. No material of a 
perishable, spongy or otherwise unsuitable nature shall be used in backfilling. 

 
B. After the pipe and embedment have been placed, the method of backfilling pipe trenches shall be 

as follows: Select material shall first be carefully placed on both sides of the pipe simultaneously 
in layers of not more than four (4”) inches in loose thickness, and these layers shall be firmly 
compacted by hand or mechanical tamping. The layers of backfill shall be sprinkled lightly with 
water if additional moisture is required for proper compaction. This process of filling and tamping 
in layers shall be continued until the backfill is brought up to the level of the pipe spring line. A 
sufficient amount of selected material shall then be carefully placed over the top of the pipe so 
that, when consolidated, the level of the select material will be not less than twelve (12”) inches 
above the top of the pipe. Before backfilling the remainder of the trench, the select material shall 
be consolidated by jetting and flooding or mechanical tamping, at the option of the Contractor, to 
such an extent as to secure uniform consolidation. 

 
C. Excavated material which is unsuitable for backfilling and excess material shall be disposed of in 

a manner approved by the Architect/Engineer. 
 
 

END OF SECTION 02220 
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SECTION 02830 
 

VINYL COATED CHAIN LINK FENCING 
 

PART 1 - GENERAL 
 

1.1 Drawings, Standard General Conditions of Contract, Supplementary Conditions and Division-1 
Specification sections, apply to work of this section. 

 
1.2 WORK INCLUDED: 

 
All labor and materials necessary to install all chain link fence and gates as shown on the plans and 
specified herein. 

 
1.3 SUBMITTALS: 

 
A. Furnish shop drawings on all fencing and gates. Submit samples on each component part, 

including caps, latches, hinges and other required incidentals. 
 

B. Fabric Test: Submit a manufacturer’s certified test results that PVC and zinc wire coatings 
conform to CLFMI standards. 

 
1.4 REFERENCE: 

 
A. Chain Link Fence Manufacturer’s Institute (CLFMI) Product Manual, latest edition. 

 
B. ASTM Standards 

 
1. A-90 Test for Weight of Coating on Zinc-Coated (Galvanized) Iron or Steel Articles 

 
2. A-370 Mechanical testing of Steel Products 

 
3. A-569 Specification for Steel, Carbon Hot-Rolled Sheet and Strip, Commercial Quality 

 
4. B-6 Specification for Zinc Metal (Slab Zinc) 

 
5. B-117 Specification for Salt Spray Testing of Coatings 

 
6. D-1499 Recommended Practice for Operating Light-and-Water-Exposure Apparatus 

(Carbon-Arc type) for Exposure of Plastics 
 

7. D-1535 Specifying Color by the Munsell System 
 

8. D-1729 Visual Evaluation of Color Differences of Opaque Materials 
 

9. D-1735 Specification for Humidity Testing of Coatings 
 

10. E-8 Tension testing of Metallic Materials 
 

11. E-376 Measuring Coating Thickness by Magnetic-Field or Eddy-Current Test Methods 
 

12. F-552 Standard Definitions of Terms Relating to Chain Link Fencing 
13. F-668 Polyvinyl Chloride (PVC)-Coated Steel Chain Link Fence Fabric 

 
14. F-669 Standard Specification for Strength Requirements of Metal Posts and Rails for 

Industrial Chain Link Fence 
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15. G-23 Recommended Practice for Operating Light-and-Water-Exposure Apparatus 
(Carbon-Arc type) for Exposure of Nonmetallic Materials 

 
16. G-26 Recommended Practice for Operating Light-and-Water-Exposure Apparatus 

(Xenon-Arc type) for Exposure of Nonmetallic Materials. 
 

C. Federal Standards 
 

1. Fed. Std. No. 123 Marking for Domestic Shipments, Civilian 
 

1.5 QUALITY CONTROL: 
 

The fence installer shall have a minimum of five (5) years experience with vinyl coated chain link fencing 
as the primary business enterprise and revenue source. Fencing installer shall have completed no less than 
20 installations within Dallas, Tarrant and contiguous counties. Fence installer shall have his primary place 
of business within 100 miles of the project site and shall provide documentation of such. 

 
1.6 PRODUCT HANDLING: 

 
Protect fence fabric and pipe from damage, including scratches, dents and other defects, during storage, 
handling and installation. Touch up minor scratches and defects in accordance with the manufacturer’s 
instructions. Severely damaged fence materials, as determined solely by the Owner, will be removed and 
replaced. 

 
PART 2 - PRODUCTS 

 
2.1 GENERAL 

 
A. All fencing shall be chain link of the overall heights shown on the drawings when erected. 

 
B. All Fence Products shall conform to the specifications of the CLFMI Product Manual, latest 

edition. 
 

2.2 FABRIC 
 

A. CLFMI Class 2B, consisting of Polyvinyl Chloride (PVC) extruded fused coating over zinc coated 
steel wire. Galvanized steel core wire shall have been coated with zinc by either the hot-dip or 
electrolytic process. Selvage shall be knuckled on top and bottom edges. 

 
2.3 FITTINGS 

 
All fence post caps, fence fittings, and incidentals shall be galvanized, and PVC or polyester powder coated 
to match the fence fabric. 

 
2.4 CONCRETE POST FOOTINGS AND EDGING 

 
All concrete used shall be 3,000 psi at 28 days using 5 sacks of cement per cubic yard of mix with a 
maximum of 7 gallons of water per sack. Concrete work shall conform to Section 03310, Cast-In-Place 
Concrete. 

 
2.5 TOLERANCE 

Standard mil tolerance on all framework members and chain link fabric will apply. 
 

PART 3 - EXECUTION 
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3.1 INSTALLATION 
 

All fences shall be installed by skilled and experienced fence erectors and on lines and grades as shown on 
the drawings. All posts shall be set plumb, and as indicated on the drawings. Fence posts shall be set in 
their concrete footing and allowed to set prior to placement. Top rail shall run with finish grade with no 
discernable humps, valleys, or bends. 

 
3.2 COORDINATION 

 
The Contractor shall coordinate his work with the concrete subcontractor as to the location of all posts and 
the timing of post placement. All post footings shall be a minimum of 4” below the finished concrete 
surface or finish grade, as applicable. 

 
3.3 WELDING 

 
No welding of fence framework is required or permitted. 

 
 

END OF SECTION 02830 
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SECTION 02930 

TURFGRASS PLANTING 

PART 1 - GENERAL 
 

1.1 SCOPE: This work includes all labor, materials, and equipment for soil preparation, fertilization, planting, 
and other requirements regarding turfgrass planting areas shown on the plans. 

 
1.2 RELATED WORK SPECIFIED ELSEWHERE: 

 
A. Section 02200 - Earthwork 

 
B. Section 328400 – Site Irrigation 

 
1.3 CODES AND STANDARDS: None in this section. 

 
1.4 SUBMITTALS: 

 
A. Delivery Receipts and Invoices: All delivery receipts and copies of invoices for materials used for 

this work shall be subject to checking by the Owner or his representative and shall be 
subsequently delivered to the office of the Owner. 

 
B. Samples and Producers’ Specifications: Various samples, certificates, and specifications of seed, 

fertilizer, sand, compost, other soil amendments, and other materials shall be submitted for 
approval as required by subsequent sections of this specification. 

 
PART 2 - PRODUCTS 

 
2.1 SPORTS FIELD TURFGRASS: 

 
A. Sod: Turfgrass sod shall be “Cynodon dactylon x C. transvaalensis germplasm” (Common Sports 

Field Bermudagrass). Sod shall consist of stolons, leaf blades, rhizomes, and roots with a healthy, 
virile system of dense, thickly matted roots throughout the soil of the sod for a thickness not less 
than three-quarters (3/4”) inch. Sod shall be alive, healthy, vigorous, free of insects, disease, 
stones, and undesirable foreign materials and grasses. The grass shall have been mowed prior to 
sod cutting so that the height of the grass shall not exceed two (2”) inches. Sod shall have been 
produced on growing beds of clay or clay-loam topsoil. Sod shall not be harvested or planted 
when its moisture condition is so excessively wet or dry that its survival will be affected. All sod 
is to be harvested, delivered, and planted within a thirty-six (36) hour period of time. Sod shall be 
protected from exposure to wind, sun, and freezing. If sod is stacked, it shall be kept moist and 
shall be stacked roots-to-roots and grass-to-grass. 

 
1. Dimensions: All sod shall have been machine cut to uniform soil thickness of one (1”) 

inch plus or minus one-quarter (1/4”) inch. All sod shall be of the same thickness. 
Rectangular sections of sod may vary in length, but all shall be of equal width and of a 
size that permits the sod to be lifted, handled, and rolled without breaking. Broken pads 
and torn, uneven ends will be unacceptable. 

 
2. Types of qualified sports rated turfgrass: 

a. TifTuf 419: Tifway 419 Bermudagrass Turf Grass 
b. Bermuda 419 
c. Latitude 36 Bermuda 
d. Or approved equal 
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2.2 FERTILIZER: 
 

A. General: Fertilizer shall be a commercial product, uniform in composition, free flowing, and 
suitable for application with approved equipment, Fertilizer shall be delivered to the site in fully 
labeled original containers. Fertilizer which has been exposed to high humidity and moisture has 
become caked or otherwise damaged making it unsuitable for use will not be acceptable. 

 
B. Initial Planting Application: Fertilizer for the initial planting application shall be of an organic 

base containing by weight the following (or other approved) percentages of nutrients: 15-15-15 
(N-P-K), also containing 10-15% sulphate and traces of iron and zinc as required and approved by 
the Owner. 

 
1. Specification Submittal: Submit a sample label or specification of the fertilizer proposed 

to be used for the Owner’s approval. 
 

C. Post Planting Application: Fertilizer for the post planting application will be a chemical base 
fertilizer containing by weight the following percentages of nutrients: 21-0-0 (N-P-K) ammonium 
sulphate or the nitrogen equivalent of 33-0-0 ammonium nitrate. 

 
1. Specification Submittal: Submit a sample label or specification of the fertilizer proposed 

to be used for the Owner's approval. 
 

2.3 HYDRO-MULCH MATERIALS: (Not required.) 
 

2.4 SOIL AMENDMENTS: (Not required.) 
 

PART 3 - EXECUTION 
 

3.1 GENERAL: All turfing operations are to be executed across the slope, parallel to finished grade contours. 
 

3.2 SOIL PREPARATION: 
A. Contractor shall kill all vegetation prior to soil preparation. 

 
B. Tillage: Tillage shall be accomplished to loosen the soil, destroy existing vegetation, and prepare 

an acceptable seed/sprig/sod bed. All areas shall be tilled with a heavy-duty disc or a chisel-type 
breaking plow, chisels set not more than ten (10”) inches apart. Initial tillage shall be done in a 
crossing pattern for double coverage, followed by a disc harrow. Depth of tillage shall be five (5”) 
inches. A heavy-duty rototiller may be used for areas to be planted with sod. 

 
C. Cleaning: Soil shall be further prepared by the removal of debris, building materials, rubbish, 

weeds, and stones larger than two (2") inches in diameter. 
 

D. Fine Grading: After tillage and cleaning, all areas to be planted shall be leveled, fine graded, and 
drug with a weighted spike harrow or float drag. The required result shall be the elimination of 
ruts, depressions, humps, and objectionable soil clods. This shall be the final soil preparation step 
to be completed before the commencement of fertilizing and planting. 

 
E. Rock Removal: During the soil preparation process, a “Rock Pick” or other approved piece of 

machinery shall be used to gather surface stones as small as three-quarter (3/4”) inch in diameter. 
The Contractor shall be responsible for the disposal of collected materials as waste per “Clean Up” 
Paragraph 3.9. 

 
3.3 FERTILIZING: 

 
A. Initial Planting Application: The specified fertilizer shall applied at the rate of (18) pounds per one 

thousand (1,000) square feet (800 pounds per acre). 
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1. Timing: The initial planting application of fertilizer for seeded/sprigged areas shall be 
applied after the soil preparation, but not more than two (2) days prior to turfgrass 
planting. (Fertilizer shall be applied over sodded areas after planting, but not more than 
two (2) days later.) 

 
B. Post Planting Application: Thirty (30) days after planting, turfgrass areas shall receive an 

application of 21-0-0 or 33-0-0 fertilizer at the rate of nine (9) pounds per one thousand (1,000) 
square feet (400 pounds per acre). 

 
1. Timing: The Owner or his representative will determine if it is too late in the growing 

season for the post planting application. In the event that it is, the application shall be 
made in the spring of the next year, or the cost of the application may become a credit 
due to the Owner. 

 
2. Post Planting Maintenance: See Paragraph 3.6. Areas without a uniform stand (complete 

coverage) that must be maintained later than thirty (30) days after the initial planting shall 
receive subsequent applications of fertilizer, as described above, every thirty (30) days 
until a uniform stand is achieved. 

 
3.4 PLANTING: 

 
A. Seeding: Following soil preparation and initial fertilizing, apply Bermudagrass seed at the rate of 

two (2)/three (3) pounds per one thousand (1,000) square feet (90/130 pounds per acre)/ryegrass 
seed at the rate of eight (8) pounds per one thousand (1,000) square feet (350 pounds per acre). 
Seed shall be uniformly placed with a Brillion seeder-cultipacker, or the seed shall be broadcast 
uniformly, followed by rolling with a weighted lawn roller. 

 
1. Timing: Bermudagrass shall not be seeded in planting periods other than the following 

unless special permission is granted by the Owner: April 15 to June 15, and August 15 to 
September 15. 

 
B. Solid Sodding: Prior to laying the sod, the planting bed shall be raked smooth to true grade and 

moistened to a depth of four (4”) inches, but not to the extent causing puddling. The sod shall be 
laid smoothly, tightly butted edge to edge, and with staggered joints. The sod shall be pressed 
firmly into contact with the sod bed by rolling or by hand tamping with an approved tamper so as 
to eliminate all air pockets, provide a true and even surface, and insure knitting without 
displacement of the sod or deformation of the surfaces of sodded areas. Following compaction, 
fine screened soil of good quality shall be used to fill all cracks between sods. Excess soil shall be 
worked into the grass with suitable equipment and shall be well watered. The quantity of fill soil 
shall be such that it will cause no smothering of the grass. 

 
3.5 PROTECTION: No heavy equipment shall be moved over the planted lawn area unless the soil is again 

prepared, graded, leveled, and replanted. It will be the responsibility of this Contractor to protect all paving 
surfaces, curbs, utilities, plant materials, and any other existing improvements from damage. Any damages 
shall be repaired or replaced at no cost to the Owner. This Contractor will also locate and stake all 
irrigation heads, valve risers, etc., prior to beginning any soil preparation work. 

 
3.6 ESTABLISHMENT AND ACCEPTANCE: Regardless of unseasonable climatic conditions or other 

adverse conditions affecting planting operations and the growth of the turfgrass, it shall be the sole 
responsibility of the Contractor to establish a uniform stand of turfgrass as herein specified. When adverse 
conditions such as drought, cold weather, high winds, excessive precipitation, or other factors prevail to 
such an extent that satisfactory results are unlikely, the Owner may, at his own discretion, stop any phase of 
the work until conditions change to favor the establishment of turfgrass. 
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3.7 POST-PLANTING MAINTENANCE: Maintenance shall begin immediately after each portion of grass 
area is planted. All planted areas will be protected and maintained by watering, weed control, and 
replanting as necessary for at least thirty (30) days after, initial planting and for as much longer as 
necessary to establish a UNIFORM STAND WITH COMPLETE COVERAGE OF THE SPECIFIED 
GRASS. It is anticipated that a minimum of one (1) mowing will occur before the grass areas are accepted 
by the Owner. Only those areas which are not completely covered with the specified grass at the end of 
thirty (30) days will continue to be replanted and maintained by the Contractor until complete coverage and 
acceptance are achieved. The automatic irrigation system will be available for the Contractor’s use. Any 
other water equipment deemed necessary by the Contractor will be provided by the Contractor. 

 
A. Watering: Use the automatic irrigation system to apply at least one-half (1/2”) inch of water over 

the entire planted area every three days. Contractor shall water thoroughly and infrequently once 
grass is established to encourage deep root growth. 

 
B. Mowing: Once grass is established the planted area shall be mowed at least once a 

week during the growing season. Grass shall be mowed to a height of one (1”) inch. Mowing 
during dormant season will be done as necessary. 

 
C. Weed Control: No sooner than 45 days after grass has germinated any weed growth shall be 

arrested by applying MSMA broadcasted over the entire planted area. Additional applications of 
MSMA will be required to eliminate weed growth that continues to grow after the initial 
application. MSMA will only be used during the growing season. All weed growth during the 
dormant season will be controlled with spot applications of “Round-Up.” “Round- Up” will not be 
used until the grass is totally dormant. 

 
3.8 GRADING: All grading and placing of topsoil on any given area will be done by others prior to the 

beginning of this Contractor’s work in that area. It will be this Contractor’s responsibility to maintain the 
existing grades and leave them in a true and even condition after planting turfgrass. Finish condition of turf 
grass will be such that sod sits flush with paving (topsoil 1” below paving) and such that drainage grades 
and swales function and to not trap draining on the paving. 

 
3.9 EROSION CONTROL: Throughout the project and the maintenance period for turfgrass, it is the 

Contractor’s responsibility to maintain the topsoil in place at specified grades. Topsoil and turfgrass losses 
due to erosion will be replaced by the Contractor until establishment and acceptance is achieved. 

 
3.10 CLEAN UP: This Contractor shall remove any excess material or debris brought onto the site or unearthed 

as a result of his turfgrass operations. 
 

3.11 GUARANTEE: This Contractor shall guarantee all materials used for this work to be the type, quality, and 
quantity specified. 

 
 

END OF SECTION 02930 
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SECTION 328400 

 
SITE IRRIGATION SYSTEM 

 

PART 1 - GENERAL 
 

1.1 SUMMARY 
 

A. Section Includes 
1. Underground, automatically controlled lawn and shrub bed irrigation system including electrical connec- 

tions, water main connections, and accessories. 
 

1.2 REFERENCES 
 

A. ASTM International (ASTM) 
1. ASTM D2239 - Polyethylene (PE) Plastic Pipe (SIDR-PR) Based on Controlled Inside Diameter. 
2. ASTM D2241 - Poly (Vinyl Chloride) (PVC) Pressure-Rated Pipe (SDR-Series). 
3. ASTM D2564 - Solvent Cement for poly (Vinyl Chloride) (PVC) Plastic Pipe and Fittings. 
4. ASTM D2609 - Plastic Insert Fittings for Polyethylene (PE) Plastic Pipe. 
5. ASTM D2855 - Making Solvent-Cemented Joints with Poly (Vinyl Chloride) (PVC) Pipe and Fittings. 

 
B. National Fire Protection Agency (NFPA) 

1. NFPA 70 - National Electrical Code (NEC). 
 

C. American Society of Safety Engineers 
1. ASSE 1013 - Performance Requirements for Reduced Pressure Principle Backflow Preventers and Reduced 

Pressure Fire Protection Principle Backflow Preventers. 
2. ASSE 1015 - Performance Requirements for Double Check Backflow Prevention Assemblies and Double 

Check Fire Protection Backflow Prevention Assemblies. 
 

1.3 SUBMITTALS 
 

A. Submittal process: Submit required submittals within 30 days after contract award. Submittals shall be available at 
all times to the Construction Manager. 

 
B. Quality Assurance Submittals: 

1. Irrigation Contractor Qualifications: Provide minimum of 3 references and list of similar projects with 
owner's names, addresses, and telephone numbers. 

 
C. Test Reports 

 
D. Closeout Submittals: 

1. As-Built Drawings: Furnish two sets, noting exact locations of elements and changes to Construction 
Drawings. 

2. Operation Manual: Furnish two copies, bound in 1inch diameter three ring binders, indexed and tabbed for 
easy reference, and labeled on spine and cover. Manual shall include following: 
a. Approved submittals as specified herein. 
b. Installation instructions including mounting details for control valves. 
c. Operating Instructions: 

1) Winterization procedures. 
2) Recommended operation sequence, frequency, and length of operation cycle, as per relation- 

ship to estimated absorption rate, evaporation rate, and anticipated flow. 
d. Maintenance Instructions: 

1) Manufacturers' product data, installation, and maintenance instructions. 
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2) Copies of completed warranty information. Contractor to complete and mail necessary war- 
ranty registration information to manufacturer keeping copies for Owner. 

3. Controller Chart: Prepare color coded chart reduced in size, mounted on the inside of the controller cabi- 
net, containing same plan information as as-built drawings, and laminated in plastic on both sides, with fol- 
lowing specific information: 
a. Note routing of main line, control wires, and controller location. 
b. Identify valves as to size, station number shown on controller, and type of irrigation head (e.g. mi- 

cro spray head, rotary head) for each valve. 
c. Delineate each station's limits of coverage by color-coding, with each station having different color 

showing its zone with zone number designation. 
d. Size, type, and location of water source. 

4. Meetings and Inspections Log. 
5. Certification of Conformance: Provide certificate of satisfactory performance of irrigation system installa- 

tion signed by the Contractor and Landscape Architect or irrigation designer for attachment to CEC Con- 
formance Letter included at the end of Section 01456. 

 
1.4 QUALITY ASSURANCE 

 
A. Contractor Qualifications: Minimum of 3 consecutive years’ experience in area of project and having installed 

other jobs of similar size and scope including drip irrigation. 
 

B. Pre-Work Meeting and Conference Call: Convene a pre-work meeting and conference call at the Project site prior 
to commencing subgrade preparation for site paving to review conditions of operations, procedures and coordina- 
tion with related work. Require attendance of parties directly affecting work of this Section including but not lim- 
ited to Contractor, irrigation contractor, site work contractor, Landscape Architect, or irrigation designer. 
1. Discuss conditions of Project site. 
2. Review approach and schedule for, but not limited to, the following items: 

a. Water source. 
b. Mainline routing and installation. 
c. Zone installation and site preparation. 
d. Material availability. 
e. Controller location and electric connection. 
f. Sleeve installation, installation of curb and paving markings for sleeve locations and coordination 

with site work contractor. 
g. Status of irrigation schedule 
h. Potential conflicts between irrigation and other site utilities 
i. Required Inspections. 

 
C. Meeting and Inspection Log: Maintain log of required meetings and inspections. Record the date; time; weather 

conditions; and a brief summary of the discussions, decisions, and agreements reached. Landscape Architect or Ir- 
rigation Designer will review and sign log at the conclusion of the meeting. Furnish copy of log to each party at- 
tending. 

 
1.5 MEETING AND EVENT NOTIFICATIONS 

 
A. Provide the following notifications to the City within the time period listed below. CEC will notify City, landscape 

architect or irrigation designer, and other necessary sub consultants: 
1. Pre-Work Conference Call: Minimum 14 calendar days prior to meeting date. 
2. Static Pressure Test: 14 calendar days prior to inspection date. 
3. Mainline Inspection and Hydrostatic Test: 7 calendar days prior to beginning irrigation work. 
4. Substantial Completion Inspection: 7 calendar days prior to irrigation substantial completion. 
5. Final Inspection: 7 calendar days prior to irrigation final inspection date. 
6. Warranty Inspection: 14 calendar days prior to inspection date. 

 
B. Provide notifications by email or other written means to show proof of delivery. 
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1.6 PROJECT CONDITIONS 
 

A. Visit site and become familiar with nature and location of work, existing conditions, and conditions that will exist 
during installation. 

 
1.7 WARRANTY 

 
A. Guarantee Site Irrigation System for a period of 12 months following the Substantial Completion Date in accord- 

ance with the Extended Maintenance/Warranty Chart as follows: 
1. Defects in material, equipment, and workmanship. 
2. Repair of damage to premises resulting from leaks or other defects in material, equipment, and workman- 

ship to satisfaction of Owner. 
 

1.8 EXTENDED MAINTENANCE SERVICE 
 

A. Extended Maintenance for Site Irrigation System is specified in Section 329350 Site Maintenance. 
 

PART 2 - PRODUCTS 
 

2.1 MANUFACTURERS 
 

A. Acceptable manufacturers shall include: 
1. Rain Bird Corporation Commercial Turf Division, (800) 724-6247 
2. Hunter Industries, Inc., (800) 733-2823 
3. The Toro Company - Irrigation Division, (888) 384-9939. 
4. Netafim USA, (888) 638-2346. 
5. Ametek - Armor, (800) 348-7558. 
6. Data Industrial, (800) 338-0312. 
7. Creative Sensor Technology, (508) 763-8100. 
8. Superior Controls Company, Inc, (661)-257-3533. 

 
2.2 PIPE 

 
A. Polyvinyl Chloride (PVC): Pipe over 1 inch diameter shall conform to ASTM D224, SDR 21, and Class 200. 

 
B. Polyvinyl Chloride (PVC): Pipe 1 inch diameter and under shall conform to ASTM D2241, SDR 13.5, and Class 

315. 
 

C. Flexible Polyethylene (PE): Pipe shall conform to ASTM D2239, SDR 11.5, PE23, rated at 100 PSI, National 
Sanitation Foundation (NSF) approved. Subject to approval of Owner, PE shall be used for laterals in areas where 
ground is subject to freezing for extended periods of time each year. 

 
D. Joints: 

1. Pipe sizes 2 1/2 inch or smaller shall have bell and socket joints. 
2. Pipe sizes larger than 2 1/2 inch shall have snap connections with rubber gasket joints. Thrust blocking 

shall be required in accordance with Section 02510. 
 

E. Pipe used for reclaimed water shall be appropriate color (purple) and marked as designated for such use. 
 

F. Fittings: 
1. Polyvinyl Chloride (PVC) Fittings: Fittings shall conform to ASTM D2241, Schedule 40, and Molded. 
2. Flexible Polyethylene (PE) Lateral Line Fittings: Fittings shall conform to ASTM D2609, Type 1 PVC in- 

sert fittings designed for used with this type of pipe. Pipe and fittings shall be joined with stainless steel 
pinch clamps or worm gear clamps, including stainless steel screw. 
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G. Risers above finished grade shall be black in color or receive 2 coats of black exterior semi-gloss enamel paint if a 
color other than black. 

 
2.3 ACCESSORIES 

 
A. Sleeves: Sleeves for pipes passing beneath paving shall conform to ASTM D2241, Schedule 40. Minimum diame- 

ter of 2 inch or 2 sizes larger than pipe scheduled to pass through them. 
 

B. PVC Solvent Cement: Cement shall conform to ASTM D2564. 
 

C. Swing Joint Connections: Connections between heads and laterals shall be thick wall, flexible, polyethylene pipe, 
with fittings that have male barbs on one end and either male or female screw ends opposite. Glue fittings and fe- 
male barb adapters are not allowed. 

 
2.4 RECLAIMED WATER PRODUCTS AND MATERIALS 

 
A. Irrigation products used with reclaimed water shall be the appropriate color (purple) and marked as designated for 

such use. 
 

2.5 CUTOFF OR ISOLATION VALVES 
 

A. 3 inches or Smaller: Provide full port brass ball valves with 600 WOG rating as manufactured by Red-White 
Valve Corporation, Carson, CA or approved equal. 

 
B. Larger than 3 inches: Provide cast iron and bronze mechanical joint valves, fusion bonded epoxy coated exterior 

and interior, Resilient Wedge Valve as manufactured by Clow Valve Co., Oskaloosa, IA. 
 

C. Provide a valve key and cast iron cylindrical valve box with top with each valve. 
 

2.6 QUICK COUPLER VALVES 
 

A. Provide one of following if shown on the plans: 
1. Rain Bird model 44NP Valve with model 44K Key. 
2. Hunter model HQ-44LRC with model HK-44 Key. 
3. Toro model 100-SLVLC 470 Series Valve and 100-SLK Coupler Key. 

 
B. Provide each valve with key having 3/4 inch male top pipe threads for hose connection. 

 
2.7 ELECTRIC CONTROL VALVES 

 
A. Provide one of the following: 

1. Rain Bird PEB Series electric remote control valves and XCZ Drip Control Zone Kit. 
2. Hunter ICV Series electric remote control valves and ICZ Drip Zone Control Kit. 
3. Netafim Control Valve Kit. 
4. Toro P220 Series plastic valves and DZK Drip Zone Valve Kit. 

 
B. Provide 3M DBY watertight connectors. 

 
2.8 SPRINKLER HEADS 

 
A. Full or Part Circle Pop-Up Fixed Spray Sprinkler: 

1. Acceptable Products: 
a. Rain Bird 1800 Series Sprinklers with Rotary Nozzles including PRS and SAM features. 
b. Hunter PRS40 with MP Rotators and check valve (CV) feature. 
c. Toro 570Z PRX Series with MPR Precision Series Spray Nozzles. 
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B. Full or Part Circle Pop-up Gear Driven Rotor Sprinkler: 
1. Acceptable Products: 

a. Rain Bird Rotor, 5000 Series plus MPR rotor nozzle with Seal-A-Matic (SAM) check valve. 
b. Toro Super T5P-COM, with check valve or Toro TR-XTP Series with factory installed check valve, 

trajectory adjustment, and X Flow Device. 
c. Hunter PGP and PGJ series pop-up rotors, with check valve. 

 
C. Pressure Compensating Micro-Spray Nozzles: 

1. Acceptable Products: 
a. Rain Bird Micro Spray. 
b. Hunter Micro Spray. 
c. Toro Stream Spray and Stream Bubbler Nozzles with PC. 

 
2.9 LOW VOLUME AND DRIPLINE IRRIGATION 

 
A. Rain Bird XFS (subsurface installation) drip tubing and components with 0.6 GPH emitter. 

 
B. Hunter Professional Landscape Dripline with 0.4, 0.6, or 1.0 GPH built-in emitters. 

 
C. Netafim Techline with 0.4, 0.6, or 0.9 GPH dripper. 

 
D. Toro Drip-In PC drip tubing with 0.5 or 1.0 GPH emitter. Use only in groundcover and shrub beds with mulch. 

 
2.10 VALVE BOX 

 
A. Valve boxes shall be manufactured by Ametek, Plymouth Products Division, Sheboygan WI., RainBird Corpora- 

tion or equal by acceptable manufacturer. No irrigation valve box shall be placed in pavement areas unless other- 
wise shown on the Drawings. 
1. When used with single valve, provide Economy Turf Box or Rain Bird model VB-RND with green colored 

snap fit cover labeled "Valve Box". 
2. When used with 2 or more valves, provide Jumbo Box or Rain Bird model VB-STD with 20 inch x 14 inch 

cover opening with cover labeled "Control Valve". 
 

2.11 MANUAL DRAIN VALVES 
 

A. Manual drain valves shall be provided by acceptable manufacturers specified above. 
 

2.12 CONTROL WIRE 
 

A. Number 14-size minimum copper wire, U. L. approved for underground direct burial. 
1. Colored wire shall have same color-coding as shown on controller. 
2. Provide single wire from controller to each valve. 
3. Provide common neutral from controller to each valve. 
4. Provide a minimum of two extra sets of wire, 2 control and 1 neutral, to each end of the main for future use. 

a. Loop Systems: Provide two spare control wires in each direction to halfway point of loop. 
 

2.13 BACKFLOW PREVENTOR 
 

A. Comply with requirements and codes of local governing authority regarding backflow prevention. 
 

B. Provide the necessary materials, insulation/draining capabilities, and insulated fiberglass enclosure, dark green in 
color. 

 
C. Backflow preventers shall be type suitable for use in high hazard cross connection to potable water system as 

manufactured by one of the following manufacturer’s: Watts Regulator Company, Febco, or Wilkins. 
1. Reduced pressure backflow preventers shall be ASSE # 1013 and labeled accordingly. 
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2. Double check valve assembly backflow preventers shall be ASSE # 1015 and labeled accordingly. 
3. In absence of local codes or requirements, provide double check assembly backflow preventer installed in 

strict accordance with manufacturer's written instructions. 
 

2.14 METER 
 

A. Meter and meter box shall conform to requirements of local utility company. 
 

2.15 RAINFALL / FREEZE SENSOR 
 

A. Rainfall / Freeze Sensor: 
1. Rainbird Wireless Rain/Freeze Sensor 
1. Hunter Wireless Rain/ Freeze Sensor 
2. Irritrol Wireless Rain/Freeze Sensor, Model RFS 1000. 

 
2.16 FLOW SENSOR 

 
A. Rain Bird Flow Sensor 

 
B. Hunter Flow Sensor 

 
C. Data Industrial – Series 735PV or 228PV. 

 
D. Creative Sensor Technology – Series FSI. 

 
2.17 MASTER VALVE 

 
A. Rainbird Master Control Valve 

 
B. Hunter Master Control Valve 

 
C. Toro Master Control Valve 

 
2.18 AUTOMATIC CONTROLLER 

 
A. Controller shall have an integral weatherproof, lockable stainless steel or metal pedestal cabinet with internal 

transformer. 
1. Rainbird Controller 
2. Hunter Controller 
3. Toro Controller 

PART 3 - EXECUTION 

3.1 PREPARATION 
 

A. Pressure/Flow Test: Perform calculations according to the Irrigation Association’s 3-Step Method. Provide writ- 
ten calculations to the Owner’s CEC including the following site information: 
1. Static or residual pressure at the POC. 
2. Calculation of pressure for “worst case” sprinkler head. 
3. Calculation of GPM per zone. 

 
B. Prior to installation, receive approval from General Contractor to proceed with construction. 

 
C. Contractor shall field verify all aboveground and underground utilities prior to start of work. 

 
3.2 EXCAVATION 
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A. Trenching and Backfilling: 
1. Trenches shall be made wide enough to allow a minimum of 6” between parallel pipe lines. Trenches for 

pipe lines shall be made of sufficient depths to provide the minimum coverage from finish grade as follows: 
a. 24” minimum below bottom pavement 
b. Minimum cover over irrigation lines to heads/dripline except vehicle traffic areas are as follows: 

1) 12” cover over laterals 
2) 18” cover over mainline 

2. Minimum trench width shall be 3 1/2 inches. 
3. Maintain all warning signs, showing, barricades, flares and red lanterns as required by the safety orders of 

the division of industrial safety and local ordinances. 
4. Over excavate trenches deeper than required in soils containing rock or other hard material that might dam- 

age pipe and backfill to proper depth with selected fine earth or sand. 
5. Backfill and hand tamp over excavation prior to installing piping. 
6. Keep trenches free of obstructions and debris that would damage pipe. 
7. Irrigation piping shall not be installed in same trench as heating duct, electric ducts, storm and sanitary 

sewer lines, water and gas mains. 
 

B. Do not cut sidewalks, paved areas, or curb and gutter when trenching for piping unless otherwise noted on the 
Drawings. 
1. Provide sleeves as specified in Part 2 above under paving prior to installation of paving. 
2. Auger, bore, or tunnel under existing paving without disturbing pavement. Damaged pavement shall be 

removed and replaced. 
 

3.3 WATER METER 
 

A. Provide water meter box for irrigation system if required or shown on the Drawings. 
 

3.4 PIPING INSTALLATION 
 

A. Minimum cover from top of piping to finished grade shall be provided as follows: 
1. Lawn and planting areas: 

a. Mains and Control Valves: 18 inches. 
b. Laterals: 12 inches. 

2. Drives or parking areas: 24 inches. 
 

B. Clearances: Maintain 3 inch minimum horizontal clearance between parallel lines in same trench or vertical clear- 
ance between lines crossing at angles. 

 
C. Special Requirements - PVC and PE pipe: 

1. Snake pipe in trench at least 1 foot per 100 feet of pipe to allow for thermal expansion. 
2. Pipe laterals shall be laid to drain to low point drains located at lowest elevations of each zone. 

 
D. Rest full length of pipe section on bed of trench, excavating recesses to accommodate joints. Do not lay pipe on 

unstable material or blocking, or when in opinion of Owner conditions are unsuitable. 
 

E. Threaded Plastic Pipe Jointing: 
1. Do not use solvent cement on threaded joints. 
2. Wrap joints with Teflon tape or use virgin Teflon lubricant. 

 
F. Bell and Socket Plastic Pipe Jointing: Cement joints in accordance with ASTM D2855. 

 
3.5 QUICK COUPLER AND AUTOMATIC LOW POINT DRAIN VALVES 

 
A. Provide quick coupler valves as shown on the drawings to accommodate winterization. 
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B. Provide automatic low point drain valves on all zones. Provide two valves at lowest point of each zone with each 
drain installed above a 12 inch by 12 inch by 12 inch deep area of coarse washed gravel. 

 
3.6 SLEEVING 

 
A. Provide sleeves for both piping and control wiring where either passes under paved surfaces. 

1. Depths of sleeves shall be same as that required for piping at each location or condition. 
2. Extend sleeves 12 inches beyond paving at each end. 
3. Install permanent benchmark at top of curbs for reference to sleeve locations. 

 
3.7 VALVES 

 
A. Do not locate beneath paved surfaces. 

 
B. Install plumb to within 1/16 inch. 

 
C. Locate within valve box with 6 inch deep layer of coarse gravel beneath bottom of valve. 

 
D. Top of quick coupler valves shall be 6 inches to top of valve box. Top of gravel layer shall be 3 inches below top 

of valve. 
 

E. Master Valve (if required on the Drawings): 
1. Locate immediately behind backflow preventer. 
2. Valve shall be energized by master valve circuit on automatic controller. 

 
3.8 SPRINKLERS 

 
A. Install plumb to within 1/16 inch with top collar, not nozzle, flush with finish grade. 

 
B. Provide swing joint with each sprinkler except where entire head is raised above grade and/or where rigid riser 

piping is required. 
 

C. Heads adjacent to paving and curb: Locate between 6 and 12 inches from edge of paving or back of curb to pre- 
vent car overhang to conflict with a fully extended sprinkler. 

 
3.9 ELECTRICAL CONNECTIONS AND CONTROL WIRE 

 
A. Conform to the National Electrical Code (NEC) and local electrical codes. 

 
B. Provide electrical connection to system as designated on the Drawings and as specified herein. 

 
C. Wire Placement: 

1. Do not run control and power supply wiring in same conduit. 
2. Provide continuous runs of wire between controller and valves. Splices shall be made with one of follow- 

ing: 
a. Watertight below ground electrical junction boxes. 
b. Water-tight connectors, such as utilized for valves, and located within valve box for ease of locating. 
c. The location of electrical splices shall be shown on the As-Built drawings. 

3. Bury control wire beside pipe in same trench. Bundle and tape together at not more than 10 ft intervals. 
 

D. Expansion Loops: Construct by wrapping wire around 1/2 inch diameter pipe to create coil. A 3 foot section of 
wire shall be used to create 12 inch coil with 6 foot section being used to create 24 inch coil. 
1. Provide 12 inch coils at each wire splice, not including valves, and at each change of wire direction. 
2. Provide 24 inch coils at each control valve and where each valve enters conduit for automatic controller. 

 
3.10 BACKFILLING 
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A. Sand or fine-grained soils shall be used for initial backfill to sufficient depth to prevent damage to pipe from rocks 
or other debris during compaction of subsequent backfill. 

 
B. Fill trench to within 3 inches of finish grade with excavated soil and compact in accordance with Section 02300. 

 
C. Fill top 3 inches with existing topsoil in planting or turf areas and wheel roll until compaction of backfill is same 

as surrounding soil. 
 

D. Grade backfilled trench uniform with surrounding grades and in a manner approved by the owner. 
 

3.11 BACKFLOW PREVENTOR 
 

A. Comply with local codes for installation of backflow preventer. In absence of local codes, install in accordance 
with manufacturer's written instructions. 

 
3.12 RAINFALL / FREEZE SENSOR 

 
A. Location and installation shall be as shown on the Drawings and per manufacturer’s written recommendations. 

 
3.13 FLOW SENSOR 

 
A. Location and installation shall be as shown on the Drawings and per manufacturer’s written recommendations. 

 
3.14 MASTER VALVE 

 
A. Location and installation shall be as shown on the Drawings and per manufacturer’s written recommendations. 

1. Master valve normal operating position shall be open and shall be electronically actuated. 
 

3.15 AUTOMATIC CONTROLLER 
 

A. Location and installation shall be as shown on the Drawings and approved by Owner prior to installation. 
 

B. Install rigid conduits for both power supply and control wiring. 
1. Control wire conduit shall extend to 18 inches below grade. 
2. Pull spare wires for future valves and extend to area outside paved surfaces. 

 
C. Install electrical grounding for controller in accordance with manufacturer's written instructions. 

 
3.16 FIELD QUALITY CONTROL 

 
A. Irrigation Inspections: Conduct the following inspections during the course of the work in the presence of the 

Landscape Architect or irrigation designer to verify conformance to specification requirements. Notify CEC for 
observation of inspection by the Landscape Architect or irrigation designer. Correct noted deficiencies during 
each inspection prior to proceeding with subsequent work. After each inspection complete Irrigation Inspection 
Checklist included at the end of this Section signed by all signitors listed thereon. 
1. Mainline Inspection: Inspect the installed main line, electronic control valves, wiring prior to backfilling 

main line. 
2. Substantial Completion Inspection: Inspect all completed irrigation work. Landscape Architect or irrigation 

designer will develop a punch list of deficient or incomplete items and deliver to Contractor within 3 calen- 
dar days of inspection date. 

3. Final Inspection: Within 30 days of project substantial completion date and subsequent to correction of 
punch list deficiencies, convene a final inspection of all irrigation work. 

4. Warranty Inspections: Convene a warranty inspection 30 calendars days prior to expiration of warranty pe- 
riod specified in Part 3 of Section 02900. 
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B. Inspection and Adjustments: Following installation and prior to Substantial Completion Inspection, make final ad- 
justments to site irrigation including but not limited to the following: 
1. Flush system completely, with nozzles and screens removed and drip lines ends open to extract debris. 
2. Verify sprinkler operation and alignment for direction of throw. Correct as necessary. 
3. Check pop-up rotor/rotator nozzling for proper arc of spray with no overthrow onto pavement. Adjust noz- 

zles as necessary for proper throw and matched precipitation rate. 
4. Ensure uniform distribution exists. 
5. Ensure proper irrigation head operational after landscaping and/or sod installation. 

 
C. Main Line Inspection and Hydrostatic Tests: 

1. Owner’s Landscape Architect or Irrigation Designer will observe testing. 
2. Center load piping with small amount of backfill to prevent arching or slipping under pressure. 
3. Install risers and caps on mainline and sub-main lines. Apply continuous and static water pressure of 75 psi 

for a minimum of 3 hours when welded plastic joints have cured at least 3 hours. 
4. Allowable Leakage: 

a. Utilize the following formula to calculate the allowable leakage for O-ring gasket pipe. 
L=SD(P)0.5 
133,200 
In which: L=Allowable leakage in gallons per hour 
S=Length of pipe tested in feet 
D=Pipe diameter in inches 
P=Average test pressure in PSI gauge 

b. No allowable leakage shall be acceptable with solvent based mainline system. 
5. Repair leaks and retest. 

 
3.17 CLOSEOUT ACTIVITIES. 

 
A. Demonstration: Following final adjustment, operate entire irrigation installation to demonstrate complete and suc- 

cessful operation of equipment. 
 

END OF SECTION 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Choose an item. 

 

DEPARTMENT: Police 

FROM: Billy J. Cordell, Chief of Police 

MEETING: January 18, 2023 

  

SUBJECT:  

Consider approval of a resolution supporting grant funding from the Office of the Governor for 
renewal of the full-time victim assistant coordinator. (Staff Contact: Billy J. Cordell, Chief of 
Police). 

SUMMARY:  

The Burleson Police Department requests Council’s support to submit an application for the 
renewal of the full-time victim assistant coordinator grant in the amount of $60,000 for the fiscal 
year of 2023-2024. 

OPTIONS:  

1) Approve or deny the resolution supporting grant funding from the Office of the Governor 

for renewal of the full-time victim assistant coordinator. 

RECOMMENDATION:  

Staff recommends approval of the agreement. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

List date and description of any prior action related to the subject 

FISCAL IMPACT:  

The grant request is for $60,000.00 with no city match. The city will be reimbursed for the salary 
of the victim assistant coordinator up to $60,000.00. 

STAFF CONTACT: 

Billy J. Cordell 
Chief of Police 
bcordell@burlesontx.com  
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817-426-9912 
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Victim Assistance Grant

1

Chief Billy J. Cordell 

January 9, 2023
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Grant Funding Resolution 
Victim’s Assistance Coordinator 

o In FY2019/2020, BPD was awarded grant funding through the 
Office of the Governor, State of Texas to pay the salary for a Victim’s 
Assistance Coordinator.

oThe grant has been renewed each subsequent year.

oThe governing body must pass a resolution supporting the 
application to renew the grant through the Council of Governments.

oThe grant request for the FY2023/2024 grant cycle is $60,000.00.  

2
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Resolution 

o Options:

• Approve the resolution (staff’s recommendation); or,

• Deny the resolution    

3
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Questions / 
Comments

4
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 RESOLUTION  

 

A RESOLUTION OF THE CITY OF BURLESON, TEXAS SUPPORTING 

GRANT FUNDING FROM THE OFFICE OF THE GOVERNOR, STATE OF 

TEXAS, TO CONTINUE THE GRANT FUNDING OF A FULL-TIME VICTIM 

ASSISTANT COORDINATOR; PROVIDING AN OPEN MEETINGS 

CLAUSE; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE 

INCORPORATION OF THE RECITALS; AND PROVIDING AN EFFECTIVE 

DATE. 

 

WHEREAS, the City of Burleson is a home rule city acting under its charter adopted by the 

electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the Local 

Government Code; and 

 

WHEREAS, the City Council finds it is in the best interest of the citizens of Burleson 

that the victim assistant coordinator position be operated for 2023-2024; and 

 

WHEREAS, the City Council agrees to provide the applicable matching funds for the 

said project for the General Victim Assistant grant application; and 

 

WHEREAS, the City Council agrees that in the event of loss or misuse of the Office of 

Governor funds, the City Council assures the Office of the Governor that the funds will be 

returned in full; and 

 

WHEREAS, the City Council desires to designate the Chief of Police as the City’s 

authorized official with the power to apply for, accept, reject, alter, or terminate the grant 

described herein on behalf of the City. 

 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE 

CITY OF BURLESON, TEXAS, THAT: 

 

 Section 1. 

 

The City Council approves the submission of the grant application for the victim assistant 

coordinator to the Office of the Governor. 

 

 Section 2. 

 

The City Council supports the approval of the victim assistant coordinator grant. 

 

Section 3. 

 

The City Council hereby designates the Chief of Police as the City’s authorized official with the 

power to apply for, accept, reject, alter, or terminate the grant described herein on behalf of the 

City.  The City Council hereby directs that the Chief of Police submit a copy of this resolution to 

the Office of the Governor. 

 

336



Page 2 of 2 
 

Section 4. 

   
It is hereby officially found and determined that the meeting at which this resolution is passed is 

open to the public and that public notice of the time, place, and purpose of said meeting was 

given as required by law.   

 

Section 5. 

 

If any section, subsection, sentence, phrase or word of this resolution be found to be illegal, invalid 

or unconstitutional, the adjudication shall not affect any other section, sentence, phrase, word, 

paragraph or provision of this resolution or the application of any other section, sentence, phrase, 

word, paragraph, or provision of any other resolution of the City. The City Council declares that it 

would have adopted the valid portion and applications of this resolution without the invalid part, 

and to this end the provisions of this resolution are declared to be severable. 

 

Section 6. 

 

The findings, determinations, and recitations set out in the preambles of this resolution are found 

to be true and correct and they are hereby adopted by the City Council and made a part hereof for 

all purposes. 

 

Section 7. 

 

This resolution shall be effective upon its adoption. 

 

 

  

DULY RESOLVED by the City Council of the City of Burleson, Texas, on the ___________ 

day of _______________, 2023. 

 

 

 

____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

 

ATTEST:      APPROVED AS TO FORM & LEGALITY: 

 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 

 

Grant # 3 7 8 0 3 0 4         
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  Department Memo 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Director Development Services 

MEETING: January 9, 2023 

SUBJECT:  

QuikTrip at 449 E Renfro (Case 22-105): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “PD”, Planned Development, to “GR" General Retail 
with a SUP, Specific Use Permit, allowing “Automobile fuel sales” in specific plan area 1, “Spinks” 
of the IH35 Overlay district.  (First and Final Reading) (Staff Presenter: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission recommended approval 
by unanimous vote) 

SUMMARY:  

On July 25, 2022, an application was submitted by Bryan Clark representing QuikTrip South 
LLC, on behalf of the owner (Stephen Eisner) for a zoning change request of approximately 
1.5919 acres, for a QuikTrip convenience store and fueling station. 

Development Overview: 

The property is currently in the Village Creek North Planned Development (attached as Exhibit 
3), which currently does not allow for automobile fuel sales. The applicant has requested to rezone 
the property to “GR”, General Retail with a SUP for automobile fuel sales as required by the IH35 
overlay district for the proposed QuikTrip. The uses and site development will occur in accordance 
with City of Burleson Code of Ordinances, “GR”, General Retail district zoning, and IH35 design 
standards. The applicant has concurrently submitted a commercial site plan (Case 22-106) for 
review and consideration, as required when a SUP is requested with a zoning change. 

Zoning and Land Use Table 

 Zoning Use 

Subject Site PD, Planned Development Undeveloped 

North PD, Planned Development Undeveloped 

East PD, Planned Development Multifamily 

South PD, Planned Development Undeveloped 

  West C, Commercial Restaurant with drive-thru 
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This site is designated in the Comprehensive Plan as Regional Office/Commercial. 

This land use category is intended for uses with regional emphasis due to the area’s high 
visibility. Uses such as large retail centers, hotels, restaurants, and corporate or professional 
offices are encouraged. Corresponding zoning districts include “GR”, General Retail and “C”, 
Commercial. 

Staff supports a zoning change request to “GR”, General Retail district based on the adjacent 
uses and conformance with the Comprehensive Plan. 

Engineering: 

Prior to development of the site, platting and engineering reviews will be required, in addition to 
TxDot review. 

 

OPTIONS:  

1) Approve an ordinance for a zoning change request and specific use permit for 

automobile fuel sales; or 

2) Approve an ordinance for a zoning change request and specific use permit for 

automobile fuel sales with additional conditions; or 

3) Deny the ordinance for a zoning change request; 

RECOMMENDATION:  

Approval of an ordinance for a zoning change request and specific use permit for automobile 
fuel sales (Case 22-105). 

Pending the approval or disapproval of the commercial site plan and requested waivers (Case 
22-106), staff will update the attached site plan exhibit within the Ordinance prior to the signing 
of the ordinance. The updated site plan exhibit will conform to all conditions and/or waivers as 
granted and approved by City Council for Case 22-106. 

FISCAL IMPACT:  

None. 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 449 E Renfro

 1.5919 acres

Applicant:

Bryan Clark

QuikTrip South LLC

Item for approval:

Zoning Change with a specific 
use permit for “automobile fuel 
sales”(Case22-105)

1
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Regional Office/ Commercial

ZoningComprehensive Plan
PD – Planned Development

IH35 Overlay area 1
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3

QuikTrip

• Applicant has concurrently requested 
waivers to the following items:
• IH35 parking setback -staff supports 

based on minimum impact to forward 
portion of parking spaces [shown below 
in green]) and the provided landscaping. 

• Drive spacing [shown in red] -staff does 
not support based on proximity to E 
Renfro

• These waivers will be considered under the 
site plan (Case 22-106)

• If the waivers are not approved by City 
Council, the applicant will be required to 
submit a new site plan to staff showing those 
changes before they can proceed with 
permitting
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4

Public Hearing Notice Public 
notices mailed to property owners 
within 300 feet of subject 
property.

Published in newspaper
Signs Posted on the property 

QuikTrip– 449 E Renfro
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P&Z Summary

Vote
Recommended approval unanimously

Discussion
None

Speakers
Applicant was present (no questions)

5

QuikTrip– 449 E Renfro
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Staff’s Recommendation
 Approve an ordinance for the zoning 

change request with a specific use permit 

based on:

 Conformance with the Comprehensive 

Plan; and

 Compatibility with adjacent uses

6

QuikTrip– 449 E Renfro
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CS0#948-12- 201 8 

ORDINANCE 

AN ORDINANCE AMENDING ORDINANCE B-582, THE ZONING ORDINANCE OF THE CITY OF BURLESON, 

TEXAS, BY AMENDING THE OFFICIAL ZONING MAP AND CHANGING THE ZONING ON APPROXIMATELY 

24.616 ACRES OF LAND SITUATED IN THE FOLLOWING PARCELS: LOT 2-Rl, BLOCK 2, WILBANKS PARK 

(Vol 81 Pg 19 P.R.J.C.T.}; THE DAVID ANDERSON SURVEY, ABSTRACT NO. 4, THE J.M. BOOTH SURVEY, 

ABSTRACT NO. 1151, AND THE SARAH GRAY SURVEY, ABSTRACT NO. 1104, CITY OF BURLESON, 

JOHNSON COUNTY, TEXAS, FROM COMMERCIAL DISTRICT - ( C) AND INDUSTRIAL ZONING DISTRICT ( 

I } TO PLANNED DEVELOPMENT ZONING DISTRICT (PD), MAKING THIS ORDINANCE CUMULATIVE OF 

PRIOR ORDINANCES; PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE VIOLATION OF THIS 

ORDINANCE; PROVIDING A PENALTY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, an application for a zon ing change was filed by Landmark Equities, LLC (property owner) on 

September 7, 2018, under Case Number 18 - 112; and 

WHEREAS, the City of Burleson has complied with the notification requirements of the Texas Local 

Government Code and the Burleson Zoning Ordinance; and 

WHEREAS, the City Council and Planning and Zoning Commission have held public hearings and the 

Planning and Zoning Commission has made a recommendation on the proposed zoning amendment; 

and 

WHEREAS, the City Council has determined that the proposed zoning ordinance amendment is in the 

best interest of the City of Burleson. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BURLESON, TEXAS: 

SECTION 1 

The Official Zoning Map is hereby amended insofar as it relates to certain land located in Burleson, 

Texas, as shown on the VILLAGE CREEK NORTH Zoning Exhibit (Exhibit A}, and further described by the 

metes and bounds description attached as Exhibit B, by changing the zoning of said property from the 

Commercial District ( C ) and Industrial District ( I ) district to the PD Planned Development district, 

including any other conditions and restrictions imposed and approved by the City Council, which are 

incorporated herein. 

SECTION 2 
VILLAGE CREEK NORTH 

PD DEVELOPMENT STANDARDS 

The Planned Development district, as defined by Exhibit A, shall be subject to the following conditions: 
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1.0 Planned Development District - Multi Family Residential Tracts (Tract One) 

1.01 General Description: Multi-Family units are attached residential units intended for lease. 
Access shall be allowed from controlled access drives or parking areas connecting to adjacent 
public roadways. Requirements for multi-family developm ent shall be governed by standards 
as described below and the City of Burleson Multi-Family Design Standards Ordinance B792-10 
(C0114). If there are conflicts between the requirements of Ordinance B792-10 (C0114) and 
these Planned Development requirements, the Planned Development requirements shall 
govern. The site plan of the Multi-Family tract shall generally conform to Exhibit C. The 
elevations included are for illustrative purposes only but shall generally resemble the color 
renderings included as Exhibit D. A site plan w ith co lor elevations shall be required and 
approved by the City Council prior to issuance of any building permits. 

1.02 Uses: Permitted uses as referenced below shall be permitted within Tract 1 in the Planned 
Development District. No Single Family, Duplex or Townhome uses will be allowed with this 
tract(s). 

Permitted Uses: 

Community Center- Private 
Office - Private 
Multi-Family attached dwelling units 
Recreation Facilities 

Accessory Uses Allowed: 

Accessory buildings 
Off-Street Parking 
Swimming pool - private 

Accessory Uses shall comply with Article 132 of the City of Burleson Zoning Ordinance. 

1.03 Density: The maximum allowed density for the entire tract will be 24 units per gross acre. 

1.04 Required Parking: Parking requirements for Tract One (multi-family residential) shall be as 
follows: 

a. One and a half (1.5) off-street parking spaces for each one-bedroom dwelling unit. 

b. Two (2) off-street parking spaces for each two-bedroom dwelling unit. 

c. Parking for the clubhouse building shall be ca lcu lated at four (4) spaces per 1,000 square 
feet of the leasing office and club room. Any area designated for residents only such as 
exercise/weight rooms will not be considered in the parking calculations. A minimum 
of one (1) parking space will be designated for handicap use for the clubhouse. 

Village Creek North - PD Zoning 
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d. Parking shall be permitted within all required front-, side- and rear-yard areas. 

e. Parking and driveways shall be paved of concrete, in accordance with paving standards 
established by the City of Burleson's Zon ing & Subdivision Ordinances. 

1.05 Architectural Standards and Building Materials: The building architecture and material shall 
conform to Section 8-42 of the Multi-Family Design Standards with the exception that 60% of 
the exterior of all new buildings (excluding doors and windows) shall be finished within the 
materials al lowed within Section 8-42(d). The use of wood, cementitious fiberboard, 
HardiePlank® or HardiePanel®, tile or EFIS as an exterior building material shall be limited to a 
maximum of thirty-five percent (35%), excluding door and window openings of the total wall 
surface below the top plate line. Stairwells will be located within the interior envelope of the 
building structures. 

1.06 Area Regulations: 

a. Depth of front yard -2 feet 
b. Depth of side yard - 5 feet 
c. Depth of side yard adjacent to public street -15 feet 
d. Building separation - 20 feet 

1.07 Building Height: The permitted height of all multi-family structures shall not exceed three (3) 
stori es except as permitted by Section 133, Zoning Ordinance - General Height Requirements. 

1.08 Garbage and Trash Collection: All freestanding dumpsters shall be permanently screened on 
three sides and with an opaque enclosure consistent with that of the building structures, and 
measuring to a height at least six (6) inches above the top of the dumpster. The dumpster 
enclosure shall be buffered and screened in accordance with Article 8.46 (f) of the Multi-Family 
Design Standards, Ordinance B792-10(C0114). Rear yard setback requirements shall not apply 
to the dumpster enclosure located on the northerly property line. 

1.09 Landscaping: Landscaping requirements shall be in accordance with the Multi-Family Design 
Standards, Ordinance B792-10 (C0114}, Section 8-43, however clustering of landscaping 
throughout the site and along the right-of-way shall be permitted. 

2.0 Planned Development District - Commercial Tracts (Tracts Two, Three, and 
Four) 

2.01 General Description: The purpose of this district is for Retail, Office, and Commercial Uses as 
specifica lly stated in this Ordinance. Requirements for these tracts shall be governed by 
standards as described below and the City of Burleson 1-35 Overlay Design Standards. If there 
are conflicts between the requirements of the 1-35 Overlay Design Standards, the Planned 
Development requirements shall govern. A site plan with color elevations shall be required 

Village Creek North - PD Zoning 
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and approved by City Counci l prior to issuance of building permits for all commercial t racts. 

2.02 Permitted Uses: All primary uses allowed within t he NS, Neighborhood Services and GR, 
General Retail Zoning Districts except as prohibited herein . 

Prohibited Uses 

Auto parts and accessory sa les (No outside storage) 
Cemetery or mausoleum 
Contractors, electrical/mechanical/plumbing (no outside storage) 
Convent or monastery 
Country club, private 
Fraternal lodge or union hall 
Fraternity or sorority 
Gasoline or motor fuels sa les 
Household appliance repair 
Key, shop 
Laundry/clean se lf-service 
Miniature golf course 
Mortuary or funeral home 
Parking lot, trucks/trailers 
Pawnshop 
Plumbing shop (no outside storage) 
Private club 
Swim, t ennis, handball club 
Telephone Office 
Theater or indoor playhouse 
Tool rental 
Veterinarian hospital 

Accessory Uses Allowed 

Off-Street parking and loading 
Satellite receive antenna (properly screened from view) 
Accessory uses that comply with Article 78-105 (b) of the City of Burleson Zoning 
Ordinance. 

Specific Use Permit Required 

A specific use permit is required within this Planned Development may be approved by the City 
Council for the fo llowing uses: 

Hotel 

Village Creek North - PD Zoning 
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2.03 Area Regulations: 

a. Depth of front yard - minimum 5 feet 
b. Depth of side yard adjacent to public street -10 feet 
c. Depth of side yard - None 
d. Depth of side yard adjacent to residential use - 10 feet 
e. Depth of rear yard - None 
f. Depth of rear yard adjacent to residential use = 10 feet 

2.04 Cafe Seating: Outdoor cafe seating for restaurant, cafe, deli or coffee shop uses shall be 
permitted and may be shared within the subject zon ing tracts. 

2.05 Required Parking: Parking requirements within the Planned Development Commercial Tracts 
Two, Three, and Four shall be based on the City of Burleson Zoning Ordinance requirements for 
the types and sizes of proposed uses. Shared parking agreements are permissible between 
allowed commercial uses. 

2.06 Architectural Standards and Building Materials: The building architecture and material shall 
conform to the IH-35 Overlay Design Standards with the exception that 75% of the exterior of 
all new buildings (excluding doors and windows) shall be finished within the materials allowed 
within the design standards. In addition, stucco shall be allowed as an accent material. 

2.07 Awnings: Adding accent co lor through the use of awnings is appropriate within the commercial 
environment. Awnings, where utilized, shall be canvas, or a lusterless material so as to resemble 
canvas, or a material complementary to the materials utilized within the structure, at least 70% 
of which is a single deep or neutral so lid color, the remaining up to 30%, if different, shall be 
contrasting. Awnings, if utilized for decorative purposes, shall not be backlit. The use of awnings 
for signage purposes shall not be allowed. 

2.08 Lights: Parking lot light standards shall not exceed 30 feet (30') in height and sha ll comply with 
City of Burleson shielding requirements. 

2.09 Landscaping/Screening: Requirements for landscap ing and screening shall be in accordance 
with the 1-35 Overly Design Standards, however clustering of the landscaping throughout the 
site and along the right-of-way sha ll be permitted. 

2.10 Dumpster Screening: All free-standing dumpsters shall be permanently screened on three sides 
and with an opaque enclosure measuring to a height of at least six inches (6"} above the top of 
the dumpster. Screening materials shall be the same or equal material/quality as those used 
for the principal building. 

Village Creek North - PD Zo ning 
Page 5 of 16 

DRAFT as of l l /30/ 2018 350



3.0 Planned Development- Miscellaneous 

3.01 Buffering and Screening Requirements: A buffer or screen shall be provided between Tract 
One and Tract Two. Any of the fol lowing or combination may be used. 

1. Screening Fence 
a. Fencing shall be made of wrought iron, masonry, stone, decorative concrete panels, 

or any combination thereof. 
b. A minimum of ten feet {10') landscaped area with one (1) tree for every forty feet 

{40'} of linear screening. 

The obligation for construction and maintenance of the buffer rests w ith Tract One. 

SECTION 3 
CUMULATIVE CLAUSE 

This ord inance shal l be cumulative of al l provisions of ordinances of the City of Burleson, Texas, except 
where the provisions of this ordinance are in direct conflict with the provisions of such ordinances, in 
which event the conflicting provisions of such ordinances are hereby repea led. To the extent that the 
provisions of the City of Burleson's various development ordinances confl ict with this ordinance, the 
terms of this ordinance shall contro l. 

SECTION 4 
SEVERABILITY CLAUSE 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 
paragraphs and sections of this ord inance are severable, and if any phrase, clause, sentence, paragraph 
or section of this ord inance shal l be declared unconstit utional by the valid judgment or decree of any 
court of competent jurisdiction, such unconstitutionality shal l not affect any of the remaining phrases, 
clauses, sentences, paragraphs and sections of this ordinance, since the same would have been enacted 
by the city council without the incorporation in this ordinance of any such unconstitutional phrase, 
clause, sentence, paragraph or section. 

SECTION 5 
PENALTY CLAUSE 

Any person, firm, association of persons, company, corporat ion, or their agent s, servants, or employees 
violating or failing to comply with any of the provisions of this article shall be fined, upon conviction, 
not less than one dollar {$1.00) nor more than two thousand dollars ($2,000.00}, and each day any 
violation of noncompliance continues shall constitute a separate and distinct offense. The penalty 
provided herein shal l be cum ulative of other remed ies provided by St ate Law, and t he power of 
injunction as provided in V.T.C.A. Local Government Code 54.012 and as may be amended, may be 
exercised in enforcing t his article whether or not there has been a complaint filed. 
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SECTION 6 
EFFECTIVE DATE 

This Ord inance shall be in fu ll force and effect from and after its passage and publication as provided 
by law. 

PASSED AND APPROVED this the lr:A\ day of ~. 2018. 

MAYOR, Ken Shetter 

ATIEST: 

-----
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EXHIBIT A 

VILLAGE CREEK NORTH - ZONI NG EXHI BIT CONCEPT PLAN 
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EXHIBIT B 

VILLAGE CREEK NORTH - METES AND BOUNDS DESCRIPTION 

Page 1of6 

18..JMACRES 
LOCUED JN THE JOHN iML BOOTH SUR.1lE~~ .ABS'I'RA.CT11S.I, SARAH GRAY SURVEY, AESTRACT 11041 

.AB.'NER. LEE. filli~~ ABSTRACT 49'6 .AND DA.\t'1D .ANDERSON SUR\t"EY; ABS'IRACT 4 
IN THE CITY OP Bl.t"lU...ESON , JO~ON C01JNF\~ 'IEXAS 

A ELD NOTES FOR A 18.304 ACRE l'RACT OF LAND SITUATED IN THE JOHN M BOOTH SURVEY. ABSTRACT 1151, 
SARAH GRAY WR\l'EY, /l.BSTRA.CT 1104, ABNER LEE SURVEY, ABSTRli.CT 496 .MID DAVID .ANDERSON SURVEY, 
ABSlRACT 4, IN THE CITY OF Bl.RLESCt-t JOl-NSON CCUITY. TEXAS. AND E!EI NG A REMAINI:ER OF A CALLED 
12.332 ACRETF?ACT DESCRIBED IN A DEED TO ll!mMARK EQUlllES, LLC REOO~ED IN VOLUME 2354. PAGE 358 
OF THE OFRCIAL PUE!.UC ~CORDS OF JOHNSOO COUNlY, TEXAS (O.P.RJ.C.T. ~. A l'E~NDEROF ACM.LED 
7.Q86 ACRE TRACT OESCRJ BED IN A DEED TO LANDMARK EQtmES, LI..C RE~DED IN VCWM: 2296. PAGE 505 
OF THE O.P.R J.C. T. AND ALL OF A CALLED 8.!585 ACRE TRACT DESORIEED IN A DEED TO l.AmJ.~K EQUITIES, 
LLC HECON)EJD IN1iiOLUME 23..'>Q,, PAGE 6tSOFO.P.RJ.C.T. SA!D 18.304.ACRElRl\CT BEDNG MORE 
P~.RTICUL.Ji~l. Y SHCla'1'f°' 'HEREON AW FUm-lER E::ESCRI BED BY ~S ANO OOUNDS /tS. FCUOfli'JS: 

BEGltallNG AT A llT IRO~' ROD WITH A CAP STAMPED 1NALKER PARTNERS' IFOUNDlf"THE WEST LIN: OF A 
CALLED 21..37 ACRE lRACT DESCRIBED AS 'JRl\CT 2 IN A DEED TO CHASE ll'WNOSOR l'ECORDED IN JOHNSON 
COUNTY CLERK'S DOCl .. l"Ma"lT {J.C.C. D..) 20 16-192.M OF THE NAMED REOOruDS OF JOHNSON COUNTY, TEXAS 
(N..R.J .C.. T.) M\RitJ~~ THE SCUJHEAST CORNER OF A CM.LED 5.085 ACRE TRACT m:ESCRJ E!ED INI A DEED TO TH: 
CITY OF tORTWORlli. TEXAS RECOODED IN VCLUME 1242. PAGE 103 OF THE DEEJD RECOROO OF JOONSON 
COUNTY. TEXAS tD-RJ.C. T.). SMv'E. BEING THE NORTHEAST COONER CF SAlD ~2.332 ACRE TRACT AND OF 11£ 
HEREIN DE3CRIElED TRACT, FROM WHICH A 51Fr IRON! ROD f OlN) IN 11£ 'IJ'!J'EST NE OF SAID 2~.37 ACRE TRACT 
M~D,RKING 11-lE NORTI-lEAST DO~ER Cf'. SAID 5.005 ACRE TRACT BEARS N G1 '03"3Z' W - .M.001'; 

ilENCE s Ot 0 02'28" E - t(J0.52' WJTH THE COMMON LI NE Of' SAID 12.332 ACRE TRACT AND SAID 2 1.37 ACRE 
TRACT, GENERALLY ALCNGTHE CENTER CF VILLAGE CREEK TO ANHJGLE PO NT, FROMWHlCHA l /T IRCNROD 
FOUID FORREFEE;U~E E!EARS Nl01"02'28"W • 2B.61" AW NBS0 57'32" E - 0.5lJ'; 

TI-ENCE S 34935'26'" ''' -214..3ilr WITH SA.!O ODMMONI LINE. GENERAll. Y ALONS THE CE~UER Of VILLAGE CREEK 
TO AN! At«JILE PCONlT AT ThlE SOUJ1£AST ODRNER O~ SAJ D 12332 .A.ORE TRACT. SAME BEING THE NORTHEAST 
CORNER OF SJIBO S.5135 ACRE TRACT, FROM WHICH A 112" llRON ROD FOU~~D FOR REFERENCE SEARS S 88'470Q" 
W- noor ANID A 11'2" IRON ROD 1nm·t A CAP ST 11.MFED 'WALKER PARTNERS"' fOU~aD IN NORJE-11 UNE OF SAID 7.Ee6 
AGRE TRACT AT ITS INJERSECTJON\t'lllH THE EAST R!GHT-OFJNAY LINE OF 1.1 LlAGE CREEK PAFIKWAY 
(VARIABLE. WIDJH} DESCRIBED AS BURLESON STONE ROAD, PARCEL 00. 1 IN A DEED TO THE CITY OF 
BURLE.90NIREOCRDED llN J..C.C.D. :D15- OQ560F lliEN.R.J.C.T. BEARS SS8"4llQ''W- 54B.15'; 

TlENCE '•'•llTH THE EAST UNE OF SA D S..f65 ACRE TR~ BEIN3 00~~1 WITH THE WEST LINES Of SAID 21.37 
ACRE TRACT, A CALLED 5..54 ACSiE TRACT DESC~BEJD IN A DEED TO DP&P RJCtflNS ANID CONSTRUCTION, INC. 
RECORDED l~~J.C..C.D. :m10 ... lQ7El2'0F THE N.RJ.C.T. tl.N::IA CALlED~.'cU626ACRE TRACTl:ESCRIEED NA DEED 
JO SHANE JIUSTINI Bf;)Q1;Wi ~GAYLE JIJRi\SCHECK AND RCN/lill GENE ElRCM!~l IREOG~DED IN J. C.CJD. :l01:5-
22aM OF THE N.R.J .C.. lr. GIENERAUY ALONG THE CENiTER OF VILLAGE CS<EEK "Ti--1E FOlLO~'rlN3 FOUR CALLS~ 

1, s 41"t4"1it .. W-187_38' TO /l~ ANGlE ro~rr. 

21 S 24"01"30"W-i&l.10' TOANANGlE POlNT. 

3, S 05"-o.4."JO~ W - ~4..40' TO A}.I ANGLE PO NT • 

.d) S 04"25"30'" E - 2G2.40' TO ANI ANGLE PO NT; 

THENCE DEPARTING THE /lPPRO.XIMATE CENlER OF VILLAGE CREEK AND WITH liHE COMMON LINE OF SAID 
8.§65 ACRE TiAACT ANO !lJi.ID 2'6.626 ACRE TRACT THE FOLLOW! NG TVl/O CALLS: 

1) S 23"'59"30" E -172. 1 Cf' TO AN AJ'.JGLE PC~ NT, 

2) s 2J,"'271JT" W- t88.35' TO A 1/T I RON ROD roum IN lHE NCRTHEAST RIGHT-OF-WAY LINE OF EAST 
RENFRO STREET (F J_,_ HiGl-MfAY ~.3911) ( 120' WIDE) MARKING THE MOST SOUTiHERL Y CCRNER OF THE 
81.f435 ACRE TRACT; 
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EXH IBITB 

VILLAGE CREEK NORTH - METES AND BOUNDS DESCRIPTION 

Page 2 of 6 

lllENCE WITH 1HE co~~::iN LINES OF SAID EAST Ramo STREET, SAID 8.~"65 ACRE TP.ACT ~THE 
REMAJl'DER OF SAID 7.9":<! ACRE TP.ACT TI-IE FOllO\~ ~ m10 CALLS: 

1) N.4W23'UJ." W -452.18'TOA 1.1'2" IRON ROD'IJITHA CAP STMFED '\"1'ALKER PAR"TT\£RS. SET FOR THE 
POINT OF OORVATI.l'RE OF A ~:JN-TAN3ENT CURVE TO iF-E lEFT. 

2) 303.6T WITH THE ARC CF SAID CURVE HA\li:NG A RADIUS Of 1 01~.~·. A CENTRAL ANGLE OF 17'00'34" 
AND A Cf-ORD WHICH BEARS N 48'55'55" W - 002.53' TO A H2" IRON ROD WITH A C.l.+f' STAMPED iNALKER 
PARn~ERS. SET AT A CUTBACK FORSAJ DVILLAGE CREEK PAAJ<WAY; 

1 ~ THENCE \'\fJTH THE EAST RIGHT-OF-WAY UNE OF SAID \~UAGE CREEK PARKV\tAY BECNG COMMON \l\IJTH 
THE REMAJNCER {)f' S.~D 7.986 ACRE TRACT lHE FOLLO\'J.11~ SIX CALLS: 

1 ~ N 01~6'26" E - 61..31° TO A 1.1'2" I RON ROG Willi A CAP ST ANPED "WALKER PARlNERS" SET FOR AN 
ANGL.£ P-Cu.JT, 

2~ N 27"SSOO" E- 160.29' TO A 112" IRON ROD winrH A CAP STAMPED "WALKER PARTNERS" SET FOR THE 
POINT OF QJRVAIURE OF A NON'-TN-.GENT CURVE TO TIE lEFT. 

3~ 213.27" Wl1TH THE ARC CF SAID CURW: HAVi NG A RADIUS OF 600.00', A CEN1RAL ANGLE OF ~'in rsr AND 
A. CHORDWHJCH' BEARS N! 18~' 14" E-212.1:5' TO A 112" IRON ROD WITH A CAP STAMPED 'WALl<.ER 
PARTNERS" SET FCR nE POINT OF COl'v'POUND CURVATURE OF A OURVE TO illrE LEFT, 

4) 120.48' Wl!TH THE ARC Of'. SMD CURVE HA'ViNG A RADIUS OF 345.fG , A CENiTRAL ANGL'E Of 1'2P5e:4/' AND 
A CHORD WHJCH SEARS N 01 ' .36'06" W - 11 E.1.87 TO A VT CRON ROD WlifH A CJ1P STAMPED 'WALKER 
PARTNERS' SIT FOR nE POINT Of REVERSE CURVATURE OF A CURVE TO THE RJGlff, 

5) 92.40' mH lHE ARC Of SAID CURVE HAVING A RADrus OF 11Q.OO', A CENTRAL ANGLE Cf' 44<#2B'26"' AND 
A CHORD WH CH SEARS N IG'39'14" E - QO. 10' TO A 112" IRON ROD WllH A CAf1> STAMPED 'VJAU<ER 
PA'.RlNERS" SIT FOR TIE POINT Of fiEVERSE CURVATURE OF A NCN-TANSENT CURVE TO THE LEFF, 

6) WITH THE ARC OF SA.!D OUR\fE HAl/iNG A. RADIUS OF 00.5fl, A CENTRAL ANGLE OF '1M"'02'2S" AND A 
OUIOOD 'M-ICH ae.A.RS N4P-00'52" W- 168.58', AT51..52" PASS~NG TI-E /<001JE ritENTIONED H2nlRON ROD 
wrn; A GAP STAMPED 'WALKER PARTNERS" FOUNJ IN NORTH LINE OF SAID 7_gsa ACRE TRACT, 
CONTINUING A TOTAL ARC LENGTH OF 232.56' TO A 112" IRON ROD Wm-I A CAP ST/..MJED 'WALKER 
P.ARlNERS" SET F~ iJl-E POINT OF REVERSE CURVATURE OF AN~ TAN3EN1 CURVE TO THE RIGHT: 

lllENCE PARTWAY ~\'llli THE WEST LINE OF lHE REMoUNDER OF SAID 7.Be-6 ACRE TRACT AND PAATWAY WITH 
Tl-£ COMMON Lll"E OF SAID VILLAGE CREEK PARKWAY AND THE REMAINDER OF SAID 12.332 ACRE TRACT TtE 
FOLLOWING SIX CALLS: 

1) 146.93' WITH THE ARC CF St-\![1 CURVE HA~NG A RADIUS Of 28 1.00', A CENTRAL ANGLE OF ~M'.22" AND 
ACHORDWl-iJCH SEARS S 73'49'30"W- 145.27' TO A 1/Z' IRON ROD WITH ACAP STAMPED 'WALKER 
PARTNERS" FOOND FOR THE POINT OF TANGEt-ICY OF SAAD C-URVE, 

2~ S 881>46'40 .. W-400.29' TO A t .'2" I.RON ROD WITH A CAP STAMPED WAL~ER PARTNERS" SET FOR THE 
POINT OF C1J'RVATI.!RE OF A CURVE TO TIE IRlGHT, 

3} 54.47' ~'RTH liHE ARC OF SAID CURVE HAViNG A RAD US Of 55.00'. A CENTR4L AN3LE Of 56'# '33" AND A 
OHIORD lM;llCH BEARS N lfo2°51 '1:~.'' W • 52.27' TO A 112" IRON ROID WIThl A CAP STAMPED 0 L,.r.AtKER 
PARTNERS" FOUND FOR THE POINT OF COMPOUND ~VA.Tl.IRE OF A ClJRVE TO TI-E RIGHT, 

4) 51.14' \'/ITH lHEARC OF SAID CURVE HAVING A.RADIUS OF 144.50', A CENTRAL ANGLE OF 201 16'34" AND 
A CHORD WHlCH BEARS N 2'4'20'47" W • 50.87' TO A 1l2" IRON ROD WITH A CAP STAMPED WALKER 
PAATNERS" FOOND FOR THE POINT OF COMPOUND Cl.R VAl\.R E OF A CURVE TO nE RIGHT, 

5) 99.50' ~'/ITH THE ARC OF SAID CURVE HAViNG A RADIUS OF 374.50', A CENTRAJL ANGLE OF 15" 13'23" AND 
A CHORD WHICH BEARS N 00"'.2.5'45" W - 99.2r lO A 1.i2" IRON R'OD '•'11ITH A CAP STAMPED WALKER 
PAA-n~ERS" FOOND FOR THE POIN'f OF TANGENCY OF 8.AJD CLJRVE, 
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6) N 01"00'58" E - 66.AS TO A 1J'2' I RON ROD WIJH A CAP ST ANPED '\llJALJ<ER PARlNERS' FOUilD MARKING A 
OORTHEAST CORNER OF THE ABOVE lo,ENTIONED BmLESON STONE ROAD, PARCEL l\O. t SAME BEING 
THE SOOTl-MIEST CORNER OF A CA'LLED 2.123 ACRE lRACT DESCRl8ED AS lP.ACT mE INI A DEED TO 
THE CITY Cf" FORT \f\l"ORTH, TEXAS RECOR[ED IN VOLUME 1242. PAGE 203OF11-iE D.RJ.C. T. , SAME 
BEING 11-iE NORTH.VEST OORNER OF THE REloWNDER OF SAID 12.332 ACRE TRACT AND OF lHE HEREIN 
c:ESCRIBED TRACT; 

THENCE N 88°46'41 E -164.14' WITTi THE OOM.VlCJN LINE OF SAID 12332 ACRE lRACl AID SAJD 2.123 ACRE 
TRACT TO A 5/B" IRON ROD FOUND FOR THE 90lffiiEAST CORNER OF THE 2.123 ACRE TP.ACT. SA.ME BEINS lHE 
SOUTHWEST CORNER CF 1lE .i!iBO'ilE MENTIONED 5.085.ACRE TRACT DESCRJ BED AS TAACT Wa'O l ~I SAID DEED 
TO THE Ctn' OF FORT WORTH, TEX/IS; 

THENCE N 88°46'.U- E -1312.66' WITH THE CCMMON LINE OF SAID 12332 ACRE 1RACT AND SAID 5 .. 085 ACRE 
TRACT RETLIRNIN3 TO THE POGNT OF BEGINNING,. AND CONTAI tl¥3 1.B.~ ACRES OF I.AND.. 

THIS OESCRJPTION lS BASED001llEAlTACHED SURVEY AND EXl-llBIT [)RAWIJNG MADE BYD.ANA B_ SPllGENIER 
REGISTERED PROFESSCONAL LAND SURVEYOR NO_ 4809. 

BEARINGS CffEDWITHllNTIUS DESCRIPIDNARE BASED ONITEXA.S STATE PLANE COORDINATE SYSTEM~ NAD 
83, TEXAS NORTH CENTRALZONEACQUIRED FROM GLOBAL POSITIONING SYSTEM OBSERllAlJONS_ 

SURVBED: Jl.ll.Y ~7. ZJ!t8 
RELEASED: OCTCElER 1, :ma 

PRO.I NO_ 1-031M 
PL.ATNO.Al-1519 
AEl..D NOTE NO. 01 
~W' CHECKED 09-28~ 18 JSM 
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3.905ACRES 
LOCATED IN THE U.i\.v.IDANDERSON SURVEY, .ABSTRACT 4 

JN THE CITY 01' BUIUESON, JOlil'ii"SON COtJ-P..."TY. 'IE..."'{.'\S 

flEl..D NOTES FOR A 3.9J5 ACRE TR-6.CT OF lAND f:llTIJATED !IN' THE DA\110 ANDEFlf"..I.)}~ SURVEY, ASSTRACT ~. IN TiHE CITY OF 
BUFi.1.ED~N. v'OH~"'.ON COUNTY, TEXAS, ,Ii.ND BElt~,i.. REW.lNDER Of A CAU.ED 7.SSSACRE TRA£T' cescRrSED IN A DEED TO 
'l..ANDt .. ARK EQL1TIES, lLC RECORDED IN VOLUl,'E 2296, PAGE 511'5 OF THE OfflC!PJ. Pl.A: LIC 'RECORDS OF JCHNBON COU!{TY, 
TfX.A.S(O.P.R,J.C.T.). S/IJD 3.roSACRE TRACT BEING MOREPARTLCUl.JIRl..Y SHCmN ON TI£ ATTACHED EXHl.EIT ,liNO FURTHER 
DEBCRlEal BY METES AND BOUNOS I'S FOLtO'NS: 

BEGINN.ING AT A POINT IN THE SOlm-1 RIGHT-c¥-'t\'AY Lll'E OF VJUAGE CREE'!( PAIOONAY, AT me NQ..'Ul£6,ST OORN::R Of LOT 1, 
Bl OCK 2. OF WILC.ANKS P'AAK. PLAT IJf RECORD It~ VOlUYJ: E•, PAGE 149 OF nE PLAT REOOROO OF .:otiNSCN COUNTY, TEXAS, 
FOR THE t.JORTHWEST CORNER Of SAID RE.I.Wt~ DER 7.;"o6 ACRE TR.A.CT AND Of THE HEREIN DEOCRJEiEO TRACT; 

llfEt.CE W-TTH THE COMMON UNE Of S1'JD VlLll..A'GE Gft15El( PARKWAY AND TH:: RE. ... t'tJN:lER OF SA.ID 7.9E6ACRE TRACT, iTHE 
FOl..LC'NING SEVEN (7) CALLS~ 

1) H B8'•.cs"40" E - 302.51" TO A POINT AT THE ISEGlNNING OF A CURVE TO THE liJGHT, 
2 84..42' WITH THE ARC Of S.4-JD Cl~VE H.~Vlt~ I'. RADIUS OF 00.00', A CENTR,liJ.. At~GLE OF 00"2.749" ANO A Cli:)RI> WtiCH 

BEARS S 6D"~ E-60.50' TO A POINT FOR THE POINT a= C1JRl/ATlffiE OF A NON-TANGENT CLRVE TO THE li.13HT, 
3) 212.23' WITH THE ARC OF SAID CURVE HAWvG A R.ADllJS OF 277.Sff, A CE~-ITRAL /INGLE Of 43"4-S""~ A,~O A CHOliD \~CH 

BEARS S Qf:&YD3" E-207.1 D' TO A PCX IT FOR THE POI.NT Of CURVATLRE OF A 1-lON-TANGENT CUR\.!f TO Tl-£ RIGHT, 
4) 112-7ff WTTH Tl£ ARC OF SAID CU.~'f HA\llNG A R,liD I~ OF 237.0CT, A CENT~.A!.. /INGtE Of 2:2'"2'lf59" AND.~ CHOliD WHlcH 

SEARS s 23"2Y41" w-11 1.se: TO THE POINT Cf REVERSE CURVATl..RE Of A CURVE TO Tl-E LEFT. 
5) G0.2.3' V\1TH THE ARC Of S.4-JD CURVE H.o\'.IJIOOA R/IDIUS OF 513.00, A CENTR.'\l. At.JGlE OF 06"43'i9" /IND A Ct-t:flD WHK:H 

f;::ARfl S 31" 16'51" W-60.2!1ifOA POINT ATTHE El'£l OF SA.ID CUR"o/E, 
G) S 27'55'111Y' W-162.72' TO A POINT AT A Cl1lJBll.cK Of \nU_.6.GE CREEK PAFOONAY, 
7] S 7S"04'31" W-51.41' TO A FOINT IN THE NORTtEAST RIGHT-Of-WAY LINE OF EAST liENFP.O STREET (F.M. HIG1-IV'1'AY 33.91] 

{120' WIDE), FOR Tl-£ MOST SOUTHERLY CCftt<ER Cf THE FlEtlAJNOER Of SAID 7.S66 ACRE TAACT Jo.ND Of T1£ ttEREll-t 
OESCRJBED TRACT; 

llfEHCE 150.11' 'M1li llfE ARC A CUR'o/E TO THE lEFT H.~VING A R,liDIU!) Of 1014.93', A CENTAAL /WGLE Of co·28'20" A.~D A 
CHO.'ID WHl:H BEARS N 70"iJ1'5o- w - 1~3.97 TO .POINT IN THE NO..~nt:AGT RIGHT-Of-WAY UN:: OF SAID EAST RENFRO STREET, 
AT THE SOlJTHEADT CORNER Of A CALLED D.872 ACRE TR'\CT o=...SCRIBED Ar; TAAC'T 11N A DEED TO RLM OONJC PROPERTIE!J, 
U.C, OF RECORD l.N vct..UPJE 4269, PASE 72'J Of n£ OJl.R.J.C.T .• Fa~ Tl-E SOUTI"IWE~T CORNER a= Tl£ REtl/oJNDER OF SJ.ID 
7.SOO ACRE TRACT AND OF TI-£ HEREIN DESCRJECD TRACT; 

THEt~E \VJTH THE COM.YON UHE Cf THE RfVJo.lN.CER OF SAID 7.986ACRE lRACT IJ"iD 5.'JD 0.672 AC:RE TR.6.cT THE FOLL01N1NG 
Tll\IQ C/ILLS: . 

1> l'f0S'20'10u E-273.01" TOASfB" IRO..~fi:OOWfTH C/>Pr:T'MWED•fi:Pi.S E647" f'OONDATTHE tilORTiiEA.S'T CORl'ER OF SAID 
D.B72 ACRE TRACT. FC.R AN INSIDE ELL COft'lER OF .REJM1NDER Of SAID 7.S:t6ACRE TRACT AfCJ OF THE tERElN 
DESCRIBED TR.4,CT; 

21 fH0'3S' 50° W-141.~' TO A?OlNT IN THE~ LINE Of SAID LOT 1, AT Tf-E NORTHNEST O....'"'flt-ER OF S.4,10 0.872 ,liCRE 
TRACT, FOR AN OUTS! DE ELL CORNER Of THE liBWND€R OF So6J 0 7.9S6 ACliE TR'\CT, 1'.N OF THE t£REIN DESCRl3El> 
ra,i.cr: 

TiiEPICE rus•20'14l" E - 206. TI!' WITH THE co .. U/QN UtE OF REMJ,JNDER OF SAID 7.566 ACRE TRACT A.~D SAJD l OT 1, REruRNING 
TO iHE POINi OF BEGINtlNG. At~ CONTAINING 3.00SAC.9.ES OF LAND. 

THIS DESCRJPTIOt4 IS BAS ED ON THE ATTACHED SURVEY AND EXHIBIT DRAWUfG MADE f!'f DANA a S.PJGEllER 
REGISTERED PROFESSfONAL I.AND SURVEYOR,. tm. 4609. 

BEARINGS CITED wmm TtlS DESCRIPTIOH ARE BASED ON TEXAS STATE RM~E COORDJf{ATE SYSTEM. NAO 113. TEXAS r«>RTH 
CENTRAL.ZONE A<:OORED FROM GLOBAL POSffiOHING SYSTEM OBSERVATIONS. 

SUR\i'E'R:D: .JJJL Y 17. 2018 
REL.EASID. OCTOBER 1. 21i18 

DANI.a e,, ~'*'....,.. 
OANAB. SPIGEi'r LS . .4009 

M.OJ NO. 1-0319:5 
PLAT }'°. A 1-1519 
flEl..D NOTE NO. 02 
MAP Cl!ECKEO 09-23-1a JBM 
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2A-07ACRES 
LOCATED IN 'IHEU.o\.VID ANDERSON SU~ .ABSTRACT~ 

IN THE an· OF !Bu-.u..ESON, JO~'SON COt;-i-..~~ TEXAS 

FIELD NOTES FOR A 2.407 ACRE TRACT OF LAND SITUAliED IN TI-E DAVID ANDERSON SURVEY, ABSTRACT 4, lN THE 
CITY Cf" BURLESON, JOHNSON COUNTY. TEXAS, AND BEING IBE REWi.INCER Of" LOT 2-R I. BLOCK 2. WILBANKS 
PARK ACCCfMllNG TO THE PLAT THEREOF RECORDED IN VOLUME 8, PAGE 1g OF THE PLAT RECORDS OF JOHNSGN 
COUNTY, TEXAS {P.R..J.C.T.}. SAJD2407 ACRE TRACT BEING MORE PARllCULARLY S-K.l\'\1N CN THE ATTACHED 
EXHIBIT Af-D FURTHER CE.SCRIBED BY METES AND BOUNDS AS FClLC~iS:: 

BEGJNNI NG AT A 51°8" IRON ROD FOUND lN THE NORTH RiGl-fT-OF-'.".'AY LINE OF EAST RENFRO STREET (FM 1-?GHINAY 
32.91) ( 120' WIDE) MO.RKIN3 THE SOIJTHEAST CORNER OF LOT 2-R2, BLOCK 2 OF SAID 'WILBANKS PARK, SAME BB NG 
THE SOLJTHNEST CORNER OF SP!lD LOT 2-R1 /IND OF THE HEREIN OEBCruBED TRACT: 

THENCE N O:M4" 4lr W - 240.93' WllH THE CCl'Y'M8N UNE OF SAID LOT 2-R2 AND SAID LOT 2-R1 TO A 3lf!' IRON ROD 
FOUND MARKING n-E NOOTHEAST CORNER OF LOT 2-R2 AND AN I NSlDE CORNER OF LOT 2-R I: 

THENCE S .8G025'12" W-136:9T WITH THE COMMON Uf\E Cf" .SA.!D LOT 2-R2 AND ~ D LOT 2-'R 1 TO A 3,ra· IRON ROD 
FOUND MARKING AN ANGL£ f'OINT; 

THENCE N 77•54·or W- 67.46' WITH THE OOfvMON LINE OF SAID LOT 2-R2 ANO SAID ILOT 2-R I TO A 3/S" IRON ROD 
FOUND IN THE EAST LINE OF A TRACT Of LAND DESCRIBED lN A DEED TO 6ETIY ARl..'.ENA. GATES TUCKER 
REOORDED IN VOLUME ~54. PAGE006 OF THE O.P.RJ.C.T~ 

THENCE N 06°23"35"' W - 239.51' WflH THE CO~N UNE OF SAID LOT 2-R I .A:ND SAJD 'BETTY ARLENA GA TES 
TUCKER TRACT TO A POINT IN THE SOUll-1 Lll'E OF A CALLED 2.281 ACRE TRACT DESCRIBED IN A DEED TO OH YOU 
GIRLS, LLC RECORDED IN JOHNSON coumY CLERK'S DOCUM:NT (J.C.Cll) 2017-26008 OF THEN.MED RECORDS 
OF JOHNSON COl.'Nl"Y. TEXAS {N.R.J.C.T.) FOR THE NORTHEAST CORNER OF THE BETTY ARLENA GATES 11..0<ER 
TRACT. SAME BEING THE OORTHWEST CORNER OF LOT 2-Rl ND OF THE HERBN DESCRrBED TRACT: 

THENCE N B8"4TOT E -126_44. WiTH. THE COMMON Lll\E Cf" SA-'D LOT 2-R 1 AND SAi D 2281 ACRE TRACT TO A POINT 
IN 11-£ WEST RIGHT-OF-'11'AY UNE OF VllLAGE CREEK PARKWAY (VARIABLE WITH); 

liHENCE WITH THE SOUTH RIGHT-OF-WAY LINE OF SAID VILLAGE CREEK PARKWAY. CALLED 0.354 ACRE 
PERl'MNENT RJGHT-OF-WAY !RA.CT DESCRIBED AS P AACa t~O. 4B IN A ICEED TO THE CITY OF BUR1..ESON 
RECORDED IN J_c .c.o_ 2015-100ft4 OF THE N.RJ.C.T. Afll) THE NORlH llNE OF THE REMAJl'DER OF SAID LOT 2-R 1 
THE FOLLO':llNG THREE CALLS: 

1) 171_ 7S MlH THE ARC OF A ~.J::lN-TANGENf Cl.J1RVE TO THE LEFf Hi!i.VI NG A RADIUS OF B2.00', A CEN1RAL 
ANGLE OF 1~"00' 1.2·· Af..ID ACHOODWH!CH eEARSS61°13'M· E- 142.00' TO n£ POINT OF REVERSE 
CURVATURE OF A CURVE TO THE RIGHT, 

2) 151>-22" \'MH THE ARC Cf= M!D CURVE HAVING A RADIUS OF 287.00', A CENTRAL ANGUE Of 2.s0 5g20· AND A 
CHORD \t\IHICH BEARS N 73"46'26" E - 148.51" TO IBE POlNT OF TANG~Y OF SA.!D CURVE, 

i) N .00°4&'00" E - 11.1)3" TO A POINT FOR TrlE NORTHNEST C-ORNER OF LOT 1, BLOCK 2, ~·.~LB.Af'.JKS PARK 
AOCORD NG TO THE PLAT 11-iEREOF RECORDED IN VOLUME 6. PAGE 14'.[I Of n-E P. R.J.C.T., SAME BEING 
11£ iNGRTHEAST CORNER OF THE REMAll\DER CF LOT 2-R 1 AND OF THE HERB N ~SCRIBED TRACT; 
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THENCE S 00°25'0~·· W-46t54" WITH THE COMMON LIM:: Cf SAID LOT 2-R1 AND Sid D ~OT 1 TO A POI NT IN THE 
NORilH RIGHT-OF-WAY LINE OF SAID EAST RENFRO STREET FOR THE 80UTl-ll/!JEST CORNER OF LOT 1, SAME BEING 
THE SOUTI-EASTCORNEROf LOT 2-RI AND OF THE HEREIN DESCRJBED1R!\CT; 

THENCE S4..79' WITTI illE ARC OF A CURVE TO THE LEFT AND THE NORTH RlGHT-OF-W'A.Y LINE OF SAi D EAST 
RENFRO STREET HAViNG A RADIUS Of 1014.93', A CENTR/11. ANGLE OF 04"'47' 1 • /IND A CHOR) WHICH BEARS 
S 00'45"55'W - M .76' RETURNING TO T1£ POINT OF BEGI NG, Am CONTAJNIM3 2.41J7 ACRES OF LAND. 

THIS DESCRIPTION IS EIASED ON lHE ATTACHED SURVEY AND EXHIBIT DRAWING MADE BY DANA B. SPIGENm 
REGISTERED PROFESSIONAL LAW SURVEYOR. NO. 48()9_ 

BEARINGS CliEDWJTHIN THIS DESCRIPTION ARE BASED ON TEXAS STAIE PLANE COORDINATE SYSTEM, NAD 83. 
TEXAS NORill CENTRAL ZONE ACQUIRED FRQfl.~ GLOBAL POSmONfNG SYSTEM OBSER\l'ATK>NS_ 

SURVEYED: JULY 17, 201.S 
RELEA-CED: OCTOBER 1. 211.B 

PROJ NO. 1-CG 1Q5 
Pt.AT NO.A l-151'9 
f lElD NOTE tiJO_ 00 
MAP CHECKED l!rt~28- IS 'DHiS 
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ORDINANCE 

 
AN ORDINANCE AMENDING ORDINANCE B-582, THE ZONING ORDINANCE OF 

THE CITY OF BURLESON, TEXAS, BY AMENDIING THE OFFICIAL ZONING MAP 

AND CHANGING THE ZONING ON APPROXIMATELY 1.5919 ACRES OF LAND 

SITUATED WITHIN THE DAVID ANDERSON SURVEY, ABSTRACT NO. 4, AND 

BEING A PORTION OF A CALLED 7.986 ACRE TRACT OF LAND AS DESCRIBED 

IN THE DEED TO LANDMARK EQUITIES, L.L.C. RECORDED IN VOLUME 2296, 

PAGE 505 OF THE DEED RECORDS OF JOHNSON COUNTY; BEING LOCATED 

AT THE INTERSECTION OF VILLAGE CREEK PKWY AND EAST RENFRO ST, 

CITY OF BURLESON, JOHNSON COUNTY, TEXAS FROM “PD” PLANNED 

DEVELOPMENT DISTRICT (VILLAGE CREEK NORTH) TO “GR” GENERAL 

RETAIL WITH A SPECIFIC USE PERMIT ALLOWING “AUTOMOBILE FUEL 

SALES”, MAKING THIS ORDINANCE CUMULATIVE OF PRIOR ORDINANCES; 

PROVIDING A SEVERABILITY CLAUSE; PROVIDING FOR THE VIOLATION OF 

THIS ORDINANCE; PROVIDING A PENALTY CLAUSE; AND PROVIDING FOR AN 

EFFECTIVE DATE. 

 

WHEREAS, the City of Burleson, Texas, is a home rule city acting under 

its charter adopted by the electorate pursuant to Article XI, Section 5 of the Texas 

Constitution and Chapter 9 of the Local Government Code; and 

WHEREAS, an application for a zoning change was filed by Bryan Clark 

representing QuikTrip South LLC on July 25, 2022, under Case Number 22-105; and 

WHEREAS, the City of Burleson has complied with the notification 

requirements of the Texas Local Government Code and the Burleson Zoning 

Ordinance; and 

 
WHEREAS, the City Council and Planning and Zoning Commission 

have held a public hearing and the Planning and Zoning Commission has made a 

recommendation on the proposed zoning amendment; and 

 
WHEREAS, the City Council determines and finds that the proposed 

zoning ordinance amendment is in the best interest of the City of Burleson and shall 

promote the health, safety and welfare of the community. 
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WHEREAS, the City Council may consider and approve certain 

ordinances or ordinance amendments at only one meeting in accordance with Section 

2-4 of the Code of Ordinances of the City of Burleson; and 

 
WHEREAS, the City Council finds that this ordinance may be considered 

and approved in only one meeting because the provisions of this ordinance concern 

an individual zoning case that does not propose a change to the language to the Code 

of Ordinances of the City of Burleson 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BURLESON, TEXAS, THAT: 

Section 1 
 

The Official Zoning Map is hereby amended insofar as it relates to certain land located 
in Burleson, Texas, described by the metes and bounds attached as Exhibit A, by 
changing the zoning of said property from PD, Planned Development district to GR, 
General Retail with a specific use permit allowing “Automobile fuel sales”. 

 
Section 2. 

 
The specific use permit, as defined by Exhibit B, shall be subject to the following 
conditions: 
 

1. The use of “Automobile fuel sales” is permitted and shall conform to Exhibit “B” 
unless otherwise approved by City Council. 

 
Section 3. 

 
This ordinance shall be cumulative of all provisions of ordinances of the City of 
Burleson, Texas, except where the provisions of this ordinance are in direct conflict 
with the provisions of such ordinances, in which event the conflicting provisions of such 
ordinances are hereby repealed. To the extent that the provisions of the City of 
Burleson's various development ordinances conflict with this ordinance, the terms of 
this ordinance shall control. 

Section 4. 
 
The findings and recitals set forth above in the preamble of this ordinance are 
incorporated into the body of this ordinance as if fully set forth herein. 

 
Section 5. 

 

It is hereby officially found and determined that the meeting at which this ordinance is 
passed is open to the public and that public notice of the time, place, and purpose of 
said meeting was given as required by law. 
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Section 6. 
 

It is hereby declared to be the intention of the City Council that the phrases, clauses, 
sentences, paragraphs and sections of this ordinance are severable., and if any phrase, 
clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this ordinance, since the same would have been 
enacted by the city council without the incorporation in this ordinance of any such 
unconstitutional phrase, clause, sentence, paragraph or section. 

 
Section 7. 

 
An offense committed before the effective date of this ordinance is governed by the 
prior law and the provisions of the Code of Ordinances, as amended, in effect when 

the offense was committed and the former law is continued in effect for that purpose. 

 
 

Section 8. 
 

Any person, firm, association of persons, company, corporation, or their agents, its 
servants, or employees violating or failing to comply with any of the provisions of this 
article shall be fined, upon conviction, not less than one dollar ($1.00) nor more than 
two thousand dollars ($2,000.00), and each day any violation of noncompliance 
continues shall constitute a separate and distinct offense. The penalty provided herein 
shall be cumulative of other remedies provided by State Law, and the power of 
injunction as provided in Texas Local Government Code 54.012 and as may be 
amended, may be exercised in enforcing this article whether or not there has been a 
complaint filed. 

 
Section 9. 

 

This ordinance shall be in full force and effect from and after its passage and publication 
as provided by law. 

 
PASSED AND APPROVED 

 
First and Final Reading: the day of , 20 . 

 
 
 

 

 

ATTEST: 
 

 
 

Amanda Campos, City Secretary 

 
APPROVED AS TO FORM: 

Chris Fletcher, Mayor City of Burleson 

 

 
 

E. Allen Taylor, Jr., City Attorney 
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EXHIBIT A 
Metes and Bounds 

 
BEING a 1.5919 acre tract of land situated within the David Anderson Survey, 
Abstract No. 4, City of Burleson, Johnson County, Texas and being a portion 
of a called 7.986 acre tract of land as described in the deed to Landmark 
Equities, L.L.C. recorded in Volume 2296, Page 505 of the Deed Records of 
Johnson County, Texas. Said 1.5919 acre tract of land surveyed on the ground 
in 2022 under the direction and supervision of Robert A. Hansen, LSLS & 
Registered Professional Land Surveyor No. 6439 (the Basis of Bearings for this 
survey is GRID North as established by GPS observation utilizing the Texas 
Coordinate System of 1983, North Central Zone) and being more particularly 
described by metes and bounds as follows: 

 
BEGINNING at a 1/2-inch capped iron rod stamped "BOWMAN PROP COR" set 
at the intersection of the west right of way line of Village Creek Parkway, a 
variable width right of way, as described in the deed to the City of Burleson 
recorded under Document No. 2015-10956 of the Official Public Records of 
Johnson County, Texas with the north right of way line of East Renfro Street, 
a 120-foot right of way, as evidenced by the plat titled “Burleson Crossing” 
recorded in Volume 9, Page 524 of the Plat Records of Johnson County, Texas, 
being the beginning of a curve; 

 
THENCE westerly, coincident with the north curving right of way line of said 
East Renfro Street and said curve, concave to the south, having a radius of 
1014.93 feet and a chord bearing and distance of NORTH 70 degrees 03 
minutes 29 seconds WEST, 150.86 feet, an arc length of 151.00 feet to a 1/2- 
inch capped iron rod stamped "BOWMAN PROP COR" set at the southeast 
corner of Lot 1, Block 2 of said Burleson Crossing; 

 
THENCE NORTH 09 degrees 24 minutes 26 seconds EAST, 272.65 feet with the 
east line of said Lot 1 to a 1/2-inch capped iron rod stamped “RPLS 5647” 
found at the northeast corner of said Lot 1, from which a 1/2-inch capped iron 
rod stamped “CBA” found at the northwest corner of said Lot 1 bears NORTH 
80 degrees 37 minutes 16 seconds WEST, 141.56 feet; 

 
THENCE SOUTH 80 degrees 37 minutes 16 seconds EAST, 291.79 feet with the 
easterly prolongation of the north line of said Lot 1 through the interior of said 
called 7.986 acre tract of land to a 1/2-inch capped iron rod stamped "BOWMAN 
PROP COR" set on the west right of way line of said Village Creek Parkway, 
from which a 1/2-inch capped iron rod stamped “Walker Partners” found at the 
west common corner of Lots 1 and 2 of the plat titled “Village Creek Addition” 
recorded in Volume 11, Page 855 of said Plat Records bears SOUTH 71 degrees 
29 minutes 39 seconds EAST, 73.75 feet, and being the beginning of a non- 
tangent curve; 

 

THENCE the following four (4) calls coincident with the west right of way line 
of said Village Creek Parkway: 

1. southerly, with said non-tangent curve, concave to the west, having a 
radius of 287.00 feet and a chord bearing and distance of SOUTH 27 
degrees 17 minutes 00 seconds WEST, 73.60 feet, an arc length of 73.80 
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feet to a 1/2-inch capped iron rod stamped "BOWMAN PROP COR" set 
at the beginning of a reverse curve; 

2. southerly, with said reverse curve, concave to the east, having a radius 
of 513.00 feet and a chord bearing and distance of SOUTH 31 degrees 
17 minutes 11 seconds WEST, 60.20 feet, an arc length of 60.23 feet to a 
1/2-inch capped iron rod stamped "BOWMAN PROP COR" set; 

3. SOUTH 27 degrees 55 minutes 20 seconds WEST, 162.72 feet to a 1/2- 
inch capped iron rod stamped "BOWMAN PROP COR" set; 

4. SOUTH 76 degrees 04 minutes 51 seconds WEST, 50.94 feet to the 
POINT OF BEGINNING, containing 1.5919 acres (69,344± square feet). 
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EXHIBIT B 
Automobile Fuel Sales 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM:        Tony McIlwain, Director of Development Services 

MEETING: January 9, 2023 

SUBJECT:  

QuikTrip at 449 E Renfro (Case 22-106): Hold a public hearing and consider approval of a site 
plan for QuikTrip with waivers to the IH35 parking setback, Section 5-51, Article V of Appendix C, 
IH35 Design Standards, and the minimum driveway spacing, Section 5.5 – Streets and Site 
Standards, Table 1 of the Engineering Design Manual. (Staff Presenter: Tony McIlwain, 
Development Services Director) (The Planning and Zoning Commission recommended approval 
of staff’s recommendation by unanimous vote) 

SUMMARY:  

On July 25, 2022, an application was submitted by Bryan Clark representing QuikTrip South LLC, 
on behalf of the owner (Stephen Eisner) for a site plan of approximately 1.5919 acres for a 
QuikTrip convenience store and fueling station. On August 22, 2022, applications were submitted 
by the applicant requesting waivers to the IH35 parking setback and minimum driveway spacing. 

Site Plan and Waivers: 

Driveway Spacing along Village Creek Pkwy: 

Per Table 1, Driveway Design Criteria of Section 5.5, Streets and Site Standards of the 
Engineering Design Manual, the minimum driveway centerline spacing for a new driveway on a 
roadway that intersects with an arterial roadway shall be 180 feet for commercial uses. The 
applicant is proposing a centerline spacing of approximately 143 feet from East Renfro Street and 
within the existing right-turn lane. The Design Manual does allow driveways to be placed no closer 
than 100 feet to a major street facility and located within a turn lane if the existing turn lane is 
extended. The existing right-turn lane currently does not meet the city’s minimum requirements 
for storage and taper lengths. The proposed driveway may create queuing and storage issues of 
the existing turn-lane, which may eventually impact the level of service of the signalized 
intersection. In addition, staff anticipates vehicles waiting to turn right onto East Renfro Street will 
back up and block the proposed driveway, creating internal site congestion.  

Based on the proximity to East Renfro, the anticipated number of right turns, and inadequate turn 
lane length, staff is not in support of this waiver request. The applicant’s justification for the waiver 
is attached as Exhibit 3. 
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IH35 parking setback: 

Per Section 5-51, Article V of Appendix C, IH35 Design Standards: 

“All parking areas adjacent to a major or minor arterial street, as shown in the master 
thoroughfare plan, shall be located a minimum of 25 feet from the right-of-way line. All parking 
areas adjacent to a major or minor collector street, as shown in the master thoroughfare plan, 
shall be located a minimum of 15 feet from the right-of-way line.” 

The applicant’s justification for the waiver is attached as Exhibit 3. Based on the geographical 
constraints of the site, anticipated amount of parking to be utilized by customers, and the 
proposed landscaping between the parking spaces and the streets; staff is in support of this 
waiver request. 

 
  

Site Conformance Table  

Required  Staff’s Findings  

Lot Size, Coverage and Setbacks  
Specific lot information as shown on site plan  

Complies. Site plan is in compliance with all 
development regulations with the exception of the 
requested waivers 

Landscaping –   
20% of Total Site shall be landscaped:  13,869 
  

Complies.   
Landscaping proposed:  13,873 SF with credits as 
listed on landscaping plans. 
   

Parking Requirement –   
1 space per 200 SF:  27 spaces  
3 ADA spaces 

Complies.  
Parking provided:  57 spaces  
ADA spaces:  3 spaces  

Site plan and landscaping exhibits are attached as Exhibit 4. 

Engineering: 

Prior to development of the site, platting and engineering reviews will be required, in addition to 
TxDot review and approval of any City Council granted waivers.  

 

OPTIONS:  

1) Approve a site plan for QuikTrip with a waiver to the IH35 parking setback, Section 5-51, 

Article V of Appendix C, IH35 Design Standards; or 
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2) Approve a site plan for QuikTrip with waivers to the IH35 parking setback, Section 5-51, 

Article V of Appendix C, IH35 Design Standards, and the minimum driveway spacing, 

Section 5.5 – Streets and Site Standards, Table 1 of the Engineering Design Manual. 

 
3) Approve a site plan for QuikTrip with no waivers; 

 
4) Deny the site plan. 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

December 13, 2022 – The Planning and Zoning Commission recommended unanimous 

approval of the site plan and waiver to the parking setback as recommended by staff.  The 

Commission did not support a waiver to the City’s minimum driveway spacing requirements. 

RECOMMENDATION:  

Approve a site plan for QuikTrip with a waiver to the IH35 parking setback, Section 5-51, Article 
V of Appendix C, IH35 Design Standards (Case 22-106). 

FISCAL IMPACT:  

None. 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 449 E Renfro

 1.5919 acres

Applicant:

Bryan Clark

QuikTrip South LLC

Item for approval:

Site Plan with waivers

(22-106)

1
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Property Information:
 Located in IH35 overlay area 1 

“Spinks”

 SUP required for “Automobile 
fuel sales” in IH35 overlay area 1

 Requesting GR, General Retail 
zoning  and SUP (Case 22-105)

Site Plan Summary:
 5,312 SF Building

 20 feet in Height -Single-story

 Use – Convenience store with 
Automobile fuel sales

2
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Waivers requested:

 Parking setback of 25 ft. along E Renfro 
and 15 ft. along Village Creek Pkwy (IH35 
overlay requirement)

 Staff supports - Parking  spots will be 
landscaped between headlights and street 
(shown in green)

 Drive (access) spacing  of 180 
feet.[Engineering Design Manual 
requirement] along Village Creek Pkwy

 Staff does not support reducing the 
minimum required  spacing to 143 ft., based 
on proximity to E Renfro and existing access 
to the site (shown in red)

A separate variance request has been submitted 
to TxDot (shown in yellow) for E Renfro

3
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Building Renderings

4

Modern QuikTrip design utilizing a masonry brick (bronze stone), brushed aluminum, and red polycarbonate accents
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Landscaping

Required 13,869 SF 
Providing 13,873 SF

5
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6

Site Conformance Table

Required Staff’s Findings
Lot Size, Coverage and Setbacks

Specific lot information as shown on site plan

Complies.

Site plan is in compliance with all development

regulations with exception of requested waivers

to the parking setback and drive access spacing

Landscaping

20% of Total Site shall be landscaped

13,869 SF required

Complies.

Providing 13,873 SF

Parking Requirement

1 space per 200 SF (27 spaces)

Complies.

57 spaces / 3 ADA
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Utilities & Drainage:
City water and sewer utilities are available to the site. The proposed improvements/
additional impervious area does not warrant detention per City of Burleson’s standards.
Overall drainage patterns will remain as they are today.

Traffic:
A variance to TxDOT regulations has been submitted for driveway spacing along E Renfro.
Permits will not be issued until staff and TxDOT review and approve the access and any
variance(s) that are granted.

7
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8

Public Hearing Notice
 Public notices mailed to property 

owners within 300 feet of subject 
property

 Published in newspaper
 Signs Posted on the property 
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P&Z Summary

Vote
Recommend unanimous approval of the site plan with a waiver to the parking 
setback and disapproval of the drive access spacing variance

Discussion
Ingress and egress to the site currently and proposed. Shared access with the 
adjacent (Sonic). TxDot review and process for the proposed access off of E 
Renfro
Speakers
Applicant’s team

9
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Staff Recommendation
Approval of a commercial site plan 
with a waiver to the IH35 parking 
setback requirement (Case 22-106).  

Disapproval of the request for a 
waiver to the driveway spacing 
requirement along Village Creek.

Questions/Discussion
10
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August 22nd, 2022 
 

Lidon Pearce 

Development Services Department  

Senior Planner City of Burleson, TX 
Project: QT-1872 Burleson Texas  
Renfro and Village Creek Parkway  

 
 QuikTrip Would like to request a variance to the driveway spacing requirements on 
Village Creek Parkway and a variance to the driveway spacing for a right in right out on Renfro 
Street.  Please reference the site plan associated with this request.  This request seeks to modify 
the requirement of 200 feet of spacing to be 123 feet on village creek parkway and XXX feet on 
Renfro Street.  The requirement is based on table 1 of the Burleson Design standards manual.  
The proposed driveway on Renfro is being provided with a non standard right turn lane in order 
to mitigate the impacts from the spacing relief.  
 
In order for QuikTrip to provide a facility with adequate access for staff and customers the 
variance is needed.  The layout of the existing access does not allow for driveway spacing to be 
met and the location provided serves as a compromise for the proposed development. The 
existing driveway and intersection of Renfro Street on Village Creek Parkway does not allow for 
the minimum spacing requirements needed.   The driveway on Renfro Street will serve to 
provide access to east bound traffic and prevent congestion at the existing access point on Renfro 
street.  
 
We hope that staff will consider the requested variances and we seek approval of a waiver to the 
ordinance.  
 
Sincerely,  
Tommy Vilbig, P.E. 
469‐907‐4377 (Direct) tommy@vilbig.com  214‐352‐7333 (Office) 
Vilbig & Associates, PLLC | 517 W Woodard | Denison, TX 75020 | www.vilbig.com | 
Tx. Eng. Firm No. F‐5614 | Tx. Surv. Firm No. 10033000 
Continuing the Tradition of the Vilbigs in Texas Business since 1886 
A certified HUB/NCTRCA woman‐owned business 
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August 22nd, 2022 
 

Lidon Pearce 

Development Services Department  

Senior Planner City of Burleson, TX 
Project: QT-1872 Burleson Texas  
Renfro and Village Creek Parkway  

 
 QuikTrip Would like to request a variance to the parking setback ordinance Sec 5-51 
Landscaping subsection D 
 
(d)Perimeter. All parking areas adjacent to a major or minor arterial street, as shown in the 
master thoroughfare plan, shall be located a minimum of 25 feet from the right-of-way line. All 
parking areas adjacent to a major or minor collector street, as shown in the master thoroughfare 
plan, shall be located a minimum of 15 feet from the right-of-way line 
 
In order for QuikTrip to provide a facility with adequate parking for staff and customers the 
variance is needed.  The layout of the property does not allow for alternative locations for 
parking spaces. The land area between the existing restaurant to the west and the existing Village 
Creek ROW to the east constrains the site.   
 
We hope that staff will consider the requested setback variances and we seek approval of a 
waiver to the ordinance   
 
Sincerely,  
Tommy Vilbig, P.E. 
469‐907‐4377 (Direct) tommy@vilbig.com  214‐352‐7333 (Office) 
Vilbig & Associates, PLLC | 517 W Woodard | Denison, TX 75020 | www.vilbig.com | 
Tx. Eng. Firm No. F‐5614 | Tx. Surv. Firm No. 10033000 
Continuing the Tradition of the Vilbigs in Texas Business since 1886 
A certified HUB/NCTRCA woman‐owned business 
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City Council Regular Meeting 

 

DEPARTMENT:  Development Services 

FROM:         Tony McIlwain, Director Development Services 

MEETING: January 9, 2023 

SUBJECT:  

QuikTrip at 449 E Renfro (Case 22-120): Consider approval of a resolution for a variance to 
allow a pole sign; Chapter 63, Sign Regulations. (Staff Presenter: Tony McIlwain, Development 
Services Director) (No Planning and Zoning Commission action was required for this item.) 

SUMMARY:  

On August 22, 2022, an application was submitted by Bryan Clark representing QuikTrip South 
LLC, on behalf of the owner (Stephen Eisner) for a sign variance to allow a pole sign at 449 E 
Renfro. The City’s sign regulations do not allow pole signs to be erected outside of the North 
Wilshire Sign Corridor, or on properties that do not have frontage on IH35. The applicant is 
requesting a pole sign of 30 ft. in height and up to 150 sq. ft. in sign area. The applicant’s 
justification for approval in granting the variance has been attached as Exhibit 3.  

Planning Analysis  

Section 63-56 (Pole Signs) of the Sign Ordinance contains the following requirements:  

(a) Location.  

(1) Signs must be premises signs.  

(2) Signs shall not be allowed in residentially zoned districts.  

(3) Signs shall maintain a 100-foot separation from an adjacent pole sign on each 
premises and minimum of 50 feet on adjacent premises on the same side of the street.  

(4) Signs shall be allowed to locate on premises with frontage onto IH 35 and within the 
North Wilshire Sign Corridor only.   

(b) Area. Maximum 200 square feet.  

(c) Height.  

(1) Maximum 30 feet within the North Wilshire Sign Corridor.  

(2) Maximum 50 feet on premises adjacent to IH 35.  
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(3) Signs must maintain a ten-foot clearance from ground to sign.  

(d) Number of signs. One per premises.  

 Approval Standards in Granting a Variance.  

(Chapter 63-Sign Regulations, Section 63-12(b) - Variances):  

  

Consideration  Applicants Justification  

Special conditions exist that are peculiar 
to the land, structure or building involved 
and are not applicable to other lands, 
buildings or structures in the same vicinity. 
The City may attach such conditions to 
granting all or a portion of any variance 
necessary to achieve the purpose of this 
chapter.  

Based on applicants provided justification 
Disagree. Commercial use directly across E 
Renfro has a monument sign and no pole sign.  

  

   

  

The strict interpretation of the chapter 
would deprive the applicant of rights 
commonly enjoyed by other properties in 
the vicinity under the terms of this chapter.  

Agree. Adjacent applicants with similar uses 
and closer to IH35 have pole signs. 

Special conditions and circumstances do not 
result from the actions of the applicant(s) 
and such conditions and circumstances do 
not merely constitute pecuniary hardship or 
inconveniences.  

Disagree. New development  

Granting the variance will meet the 
objectives of the ordinance and not be 
injurious to the adjoining property owners or 
otherwise detrimental to the public welfare  

Based on applicants provided justification 
Disagree based on existing adjacent 
residential at Village Creek Pkwy   

  

  

The request will be the minimum variance 
necessary to alleviate the special hardship or 
practical difficulties faced by the applicant in 
meeting the requirements of this chapter; 
and  

Based on applicants provided justification Agree 
–recommend limiting to 30 ft. and 150 sq. ft. if 
variance is granted 
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Granting the variance will be in harmony with 
the spirit and purpose of this chapter.  

Based on applicants provided justification 
Disagree based on existing adjacent 
residential at Village Creek Pkwy    

 

 

OPTIONS:  

1) Approve the sign variance with or without conditions;   

2) Deny the sign variance.   

 

RECOMMENDATION:  

Staff recommends disapproval of the resolution for a sign variance for a pole sign.  It is staff’s 
determination that there are no unique conditions involving the property, and no demonstrable 
special hardships or site development difficulties. 

FISCAL IMPACT:  

None. 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 449 E Renfro

 1.5919 acres

Applicant:
Bryan Clark

QuikTrip South LLC

Item for approval:
Sign Variance (Case 22-120)

1
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Sign Variance Summary:
Section 63-56 (Pole Signs) of the Sign Ordinance 
contains the following requirements:
(a)Location.

(1) Signs must be premises signs.

(2) Signs shall not be allowed in residentially zoned districts.

(3) Signs shall maintain a 100-foot separation from an adjacent 
pole sign on each premises and minimum of 50 feet on adjacent 
premises on the same side of the street.

(4) Signs shall be allowed to locate on premises with 
frontage onto IH 35 or within the North Wilshire Sign 
Corridor only.
(b)Area. Maximum 200 square feet.
(c)Height.

(1) Maximum 30 feet within the North Wilshire Sign Corridor.

(2) Maximum 50 feet on premises adjacent to IH 35.

(3) Signs must maintain a ten-foot clearance from ground to sign. 
(d)Number of signs. One per premises.

Applicant is requested a pole sign with a maximum height of 30 
feet and not to exceed 150 square feet.

Code only allows a monument sign at this location. Proposed pole sign location
391
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Request:

 A variance to allow a pole sign.

Applicant’s Justification:

 The pole sign will match the 
size and height of other 
existing poles along Renfro St

View of site from Village Creek Pkwy
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Sign Code Criteria For Variance Approval Staff’s Response to Variance Criteria

Special conditions exist that are peculiar to the land, structure or building involved

and are not applicable to other lands, buildings or structures in the same vicinity.

The City may attach such conditions to granting all or a portion of any variance

necessary to achieve the purpose of this chapter.

Disagree- Commercial use directly across E Renfro has a monument sign and no pole sign.

The strict interpretation of the chapter would deprive the applicant of rights

commonly enjoyed by other properties in the vicinity under the terms of this

chapter.

Agree- Adjacent applicants with similar uses and closer to IH35 have pole signs.

Special conditions and circumstances do not result from the actions of the

applicant(s) and such conditions and circumstances do not merely constitute

pecuniary hardship or inconveniences.

Disagree- New development.

Granting the variance will meet the objectives of the ordinance and not be injurious

to the adjoining property owners or otherwise detrimental to the public welfare

Disagree- Based on existing adjacent residential at Village Creek Pkwy.

The request will be the minimum variance necessary to alleviate the special

hardship or practical difficulties faced by the applicant in meeting the requirements

of this chapter; and

Agree-Recommend limiting to 30 ft. and 150 sq. ft. if variance is granted.

Granting the variance will be in harmony with the spirit and purpose of this chapter. Disagree- Based on existing adjacent residential at Village Creek Pkwy.
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Staff recommendation

Staff recommends disapproval of

the sign variance for a pole sign.

Staff’s determination is that there

are no unique conditions involving

the property, and no demonstrable

special hardships or site
development difficulties.

5
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August 22nd, 2022 
 

Lidon Pearce 

Development Services Department  

Senior Planner City of Burleson, TX 
Project: QT-1872 Burleson Texas  
Renfro and Village Creek Parkway  

 
 QuikTrip Would like to request a variance to the pole sign regulations in section Sec. 63-
56 of the Burleson code of ordinances.  The code allows for pole signs with frontage on IH-35.  
The site does not currently have frontage on IH-35 and a variance is required to construct a pole 
sign.  
 
The proposed pole sign is to be 30’ tall with a little more than 100 square feet of area.  The code 
allows for a 50 foot tall sign and 200 square feet if the site had frontage on IH-35.  This is half 
the copy area and a significantly reduced height.  The pole sign will match the size and height of 
other existing Pole sign along Renfro street.   
 
We hope that staff will consider the requested variances and we seek approval of a waiver to the 
ordinance.  
 
Sincerely,  
Tommy Vilbig, P.E. 
469‐907‐4377 (Direct) tommy@vilbig.com  214‐352‐7333 (Office) 
Vilbig & Associates, PLLC | 517 W Woodard | Denison, TX 75020 | www.vilbig.com | 
Tx. Eng. Firm No. F‐5614 | Tx. Surv. Firm No. 10033000 
Continuing the Tradition of the Vilbigs in Texas Business since 1886 
A certified HUB/NCTRCA woman‐owned business 
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RESOLUTION PAGE 1 OF 2  

RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, FOR A VARIANCE OF CHAPTER 63, SIGN REGULATIONS, TO 

ALLOW FOR A POLE SIGN AT 449 EAST RENFRO ST. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005) 

regulates the location, size, construction, erection, duration, use, and maintenance of signs within 

the jurisdiction of the City; and  

 

WHEREAS, on August 22, 2022, an application was submitted by Bryan Clark representing 

QuikTrip South LLC, on behalf of the owner (Stephen Eisner) for a sign variance to allow a pole 

sign at 449 E Renfro; and  

 

WHEREAS, on January 11, 2022, the City Council made an inquiry into the matter and 

reviewed all the relevant information at a duly called public meeting, and     

 

WHEREAS, the City Council finds and determines that special conditions exist that are 

peculiar to the land, structure or building involved and are not applicable to other lands, buildings 

or structures in the same vicinity; and 

 

WHEREAS, City Council finds and determines that the strict interpretation of Chapter 63 

would deprive the applicant of rights commonly enjoyed by other properties in the vicinity under 

the terms of Chapter 63; and 

 

WHEREAS, City Council finds and determines that the special conditions and circumstances 

do not result from the actions of the applicant(s) and such conditions and circumstances do not 

merely constitute pecuniary hardship or inconveniences; and 

 

WHEREAS, City Council finds and determines that granting the variance will meet the 

objectives of the ordinance and not be injurious to the adjoining property owners or otherwise 

detrimental to the public welfare; and 

 

WHEREAS, City Council finds and determines that the request will be the minimum variance 

necessary to alleviate the special hardship or practical difficulties faced by the applicant in meeting 

the requirements of Chapter 63; and 

 

WHEREAS, City Council has determined that granting the variance will be in harmony with 

the spirit and purpose of Chapter 63; and  

 

WHEREAS, the City Council finds and determines the conditions attached to the variance, if 

any, are necessary to achieve the purpose of Chapter 63. 
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NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

Section 1. 

 

City Council hereby grants a variance to Section 63-56(a)(4) of Chapter 63, Sign Regulations, 

of the City of Burleson Code of Ordinances (2005) requiring a pole sign to be located on 

premises with frontage onto IH 35 or within the North Wilshire Sign Corridor, to allow a pole 

sign to be located at 449 East Renfro St with the following conditions: 

 

Height: Pole sign shall not exceed 30 feet in height; and  

Sign Area: Pole sign shall not exceed 150 square feet in sign area 

 

Except as otherwise specified above, all other conditions, regulations, procedures, and rules of 

Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005), as amended, 

shall apply to the pole sign at 449 East Renfro St.  

  

Section 2. 
 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the   day of  , 20 . 
 

 

 

 
 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO LEGAL FORM: 
 

 

 

 
 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Director of Development Services  

MEETING: January 9, 2023 

SUBJECT:  

4139 S Burleson Blvd (Case 22-145): Hold a public hearing and consider approval of an 
ordinance for a zoning change request from “A”, Agricultural to “PD”, Planned Development for 
a 4.13 acre site. (First and Final Reading) (Staff Presenter: Tony McIlwain, Development 
Services Director) (The Planning and Zoning Commission motion for approval passed 7-0). 

SUMMARY:  
On October 17, 2022, an application was submitted by Daniel Welling (owner/applicant) with 
Welling Investments INC, to rezone approximately 4.13 acres from “A”, Agricultural to “PD”, 
Planned Development. The subject PD will provide a base zoning of Industrial that allows for all 
industrial uses in accordance with the zoning code while prohibiting the following uses from 
operating at the subject site: 

 Auto salvage yards  

 Asphalt/concrete batching  

 Petroleum or gas well 

 Petroleum storage/collection 

 Railroad freight terminal 

 Railroad passenger terminal  

 Railroad team track 

 Railroad track or right-of-way 

 Sand/gravel/topsoil extraction/storage  

 Sexually oriented business (SOB’s) 

The site currently contains two structures that include a 4,000 square-foot office/warehouse 
building and a 5,000 square-foot warehouse. According to the owner, the structures were 
originally built in the 1990’s and were used as an auto storage facility for classic cars and personal 
projects of the previous owner. Welling Investments INC (current owner) acquired the property in 
2021 and made some improvements to the site. The cosmetic improvements included a full 
repaint of the building’s exterior and re-laying the gravel base. According to the owner, there is 
not a tenant lined up to occupy the site at this time, however, receiving approval of the requested 
zoning change will attract future industrial uses. A draft ordinance for this zoning change request 
is included in this packet. 

 

Planning Analysis 

398



  Page 2 of 4 

 

burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

The City’s Imagine Burleson 2030 Midpoint Update Comprehensive Plan designates this site as 
Employment Growth Center that provides the following description: 

 

“Employment Growth Centers offer important employment opportunities, occupy large 
areas of land, and are generally located near major roads. The City’s Highpoint Business 
Park has been a great start to diversifying the economy and bringing world-class industries 
to the City. This future land use category focuses on the opportunities to expand the 
development.  

 

This land use category should include a mix of low and medium density industrial buildings 
and industrial yards and have ample surface parking for cars and trucks. Design standards 
should be implemented to protect the image from the IH-35W corridor – specifically quality 
building materials and screening for outside storage. Success of the Employment Growth 
Center relies on quality road access with wide street lanes and large intersections and 
may be linked to rail for freight purposes. Transit, sidewalks and other pedestrian features 
should be limited.  

 

The Employment Growth Center area in Burleson should be marketed to industries with 
potential for upward mobility of skilled workers such as logistics and warehousing. Limited 
residential uses focused on workforce housing may be considered.” 

 

Per the Employment Growth Center description, the Industrial zoning district is a corresponding 
district. Subsequently, the requested PD, Planned Development zoning district with a base zoning 
of I, Industrial is in conformance with the Comprehensive Plan. This property is also located within 
the IH35 Overlay – any future development must meet the requirements of the City’s design 
standards for the area.  These design standards will be evaluated during commercial site plan 
processes.  
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 Zoning Use 

Subject Site A, Agricultural 
 

Developed, Unoccupied  

North A, Agricultural Undeveloped 

East N/A, ETJ Developed, Commercial  

South A, Agricultural Developed, Industrial 

West Agricultural/Industrial Developed, Industrial  
 

OPTIONS:  

1) Approve the zoning change request; or  

2) Approve the zoning request with modifications; or 

3) Deny the zoning change request.  

RECOMMENDATION:  

Staff recommends approval of the zoning change request from “A”, Agricultural to “PD”, Planned 
Development for 4139 S Burleson Blvd as proposed by the applicant.  

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

December 13, 2022: Planning and Zoning Commission recommendation to approve the PD, 
Planned Development zoning request as submitted by the applicant was approved by a vote of 
7-0. 

October 3, 2022: City Council motion to deny the request to rezone 4139 S Burleson Blvd to I, 
Industrial was approved by a vote of 6-0.  

September 13, 2022: Planning and Zoning Commission’s recommendation to approve the 
straight zoning request to I, Industrial was approved by a vote of 4-1.  

PUBLIC NOTIFICATION: 

Notice was mailed to surrounding property owners within 300 feet of the acreage proposed for 
this zone change and published in the newspaper in accordance with City ordinances and State 
law. In addition, a sign was placed on the subject property. 

At this time staff has not received any formal opposition regarding this case. 

FISCAL IMPACT:  

None 

STAFF CONTACT: 
Tony McIlwain  
Director, Development Services  
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 4.13 acres

 4139 S Burleson Blvd

Applicant/Owner:

Daniel Welling

Item for approval:

Zoning Change (Case 22-145)

1
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Zoning Information

 Current zoning is Agricultural 

 Contains two structures on site (built in 
1990’s):

 4,000sqft office/warehouse 

 5,000sqft warehouse  

 Applicant is requesting a zone change to 
PD, Planned Development. 

 Base Zoning of I, Industrial

 Allow for future industrial uses to 
occupy and operate on the subject 
property. 

2

ETJ
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Zoning Restrictions

 Applicant is requesting a zone change to PD, 
Planned Development. 

 Base Zoning of I, Industrial

 All industrial uses in accordance with the zoning 
code are permitted by right with the exception of 
the following prohibited uses:

3

 Asphalt/concrete batching
 Auto salvage yards 
 Petroleum or gas well
 Petroleum storage/collection
 Railroad freight terminal 

 Railroad passenger terminal
 Railroad team track
 Railroad track or right-of-way
 Sand/gravel/topsoil extraction storage 
 Sexually oriented businesses (SOB’s)

Prohibited Uses:

404



4

Employment Growth Center

Current ZoningComprehensive Plan

Agricultural

Subject Site
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Public Hearing Notice 
 Public notices mailed to property owners 

within 300 feet of subject property.
 Published in newspaper.
 Sign posted on the property. 

Staff has received no inquiries concerning 
this request.
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P&Z Summary

Vote
Motion to approve the zoning request as requested by the applicant (PD, with restrictions) was 
approved by a vote of 7-0

Discussion
Applicant previously requested zone change to straight I, Industrial. This was denied by City 
Council. 

Speakers
None

6
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Staff’s Recommendation
Staff recommends approval of the zoning change 
request from “A”, Agricultural to “PD”, Planned 
Development for 4139 S Burleson Blvd as proposed 
by the applicant. 

 Staff supports the Planned Development as the conditions established 
within it restrict the more intensive and undesirable uses allowed by 
right in the Industrial zoning district. 

7
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ORDINANCE 

 

AN ORDINANCE AMENDING ORDINANCE B-582, THE ZONING ORDINANCE OF THE 

CITY OF BURLESON, TEXAS, BY AMENDING THE OFFICIAL ZONING MAP AND 

CHANGING THE ZONING ON APPROXIMATELY 4.13 ACRES OF LAND, ADDRESSED 

AS 4139 S BURLESON BLVD, AND BEING SITUATED IN THE ISSAC SAUNDERS 

SURVEY, ABSTRACT NO. 800, CONVEYED BY DEED, AS RECORDED IN VOLUME 

3143, PAGE 649, OFFICIAL PUBLIC RECORDS, JOHNSON COUNTY, TEXAS, FROM A, 

AGRICULTURAL TO PD, PLANNED DEVELOPMENT DISTRICT, MAKING THIS 

ORDINANCE CUMULATIVE OF PRIOR ORDINANCES; PROVIDING A SEVERABILITY 

CLAUSE; PROVIDING FOR THE VIOLATION OF THIS ORDINANCE; PROVIDING A 

PENALTY CLAUSE; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

WHEREAS, the City of Burleson, Texas, is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS,  an application for a zoning change was filed by Daniel Welling, Applicant, 

on October 17, 2022, under Case Number 22-145; and 

 

WHEREAS, the City of Burleson has complied with the notification requirements of the 

Texas Local Government Code and the Burleson Zoning Ordinance; and 

 

WHEREAS, the City Council and Planning and Zoning Commission have held a public 

hearing and the Planning and Zoning Commission has made a recommendation on the proposed 

zoning amendment; and 

 

WHEREAS, the City Council has determined that the proposed zoning ordinance 

amendment is in the best interest of the City of Burleson and shall promote the health, safety and 

welfare of the community; and 

 

WHEREAS, the City Council may consider and approve certain ordinances or ordinance 

amendments at only one meeting in accordance with Section 2-4 of the Code of Ordinances of the 

City of Burleson; and 

 

WHEREAS, the City Council finds that this ordinance may be considered and approved 

in only one meeting because the provisions of this ordinance concern an individual zoning case 

that does not propose a change to the language to the Code of Ordinances of the City of Burleson. 

 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

 

Section 1. 

 

The Official Zoning Map is hereby amended insofar as it relates to certain land described as 4.13 

acres of land, addressed as 4139 S Burleson Blvd, and being situated in the Issac Saunders survey, 
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Abstract No. 800, conveyed by deed, as recorded in Volume 3143, Page 649, official public 

records, Johnson County, Texas, more particularly described in Exhibit “A” and illustrated in 

Exhibit “B”, all exhibits being attached hereto and incorporated herein by reference for all 

purposes, by changing the zoning of said property from Agricultural (A) to Planned Development 

District (PD). 

 

Section 2. 

 

The Planned Development district, as defined by Exhibit A, shall be subject to the following 

conditions: 

 

1. GENERAL 

This property is subject to all the regulations contained in the City of Burleson 

development codes, except where amended by this Ordinance 

 

2. PERMITTED LAND USES 

Except as otherwise provided herein, land uses shall be permitted within this PD district 

shown on Exhibit A and are limited to Industrial district (I) and uses permitted within the 

IH35 overlay district as defined by the City of Burleson Zoning Ordinance. Except as 

otherwise provided herein, use and development of the property shall be in accordance 

with the Industrial district and IH35 design standards.  

 

3. PROHIBITED LAND USES 

The following land uses are prohibited within the PD district shown on Exhibit A:  

a. Auto salvage yards 

b. Asphalt/concrete batching 

c. Petroleum or gas well 

d. Petroleum storage/collection 

e. Railroad freight terminal  

f. Railroad passenger terminal  

g. Railroad team track 

h. Railroad track or right-of-way 

i. Sand/gravel/topsoil extraction/storage 

j. Sexually oriented business (SOB’s) 

 

 

Section 3. 

 

The findings and recitals set forth above in the preamble of this ordinance are incorporated into 

the body of this ordinance as if fully set forth herein. 

 

Section 4. 
 

It is hereby officially found and determined that the meeting at which this ordinance is passed is 

open to the public and that public notice of the time, place, and purpose of said meeting was 

given as required by law. 
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Section 5. 

 

This ordinance shall be cumulative of all provisions of ordinances of the City of Burleson, Texas, 

except where the provisions of this ordinance are in direct conflict with the provisions of such 

ordinances, in which event the conflicting provisions of such ordinances are hereby repealed. To 

the extent that the provisions of the City of Burleson's various development ordinances conflict 

with this ordinance, the terms of this ordinance shall control.  

 

Section 6. 

 

It is hereby declared to be the intention of the City Council that the phrases, clauses, sentences, 

paragraphs and sections of this ordinance are severable., and if any phrase, clause, sentence, 

paragraph or section of this ordinance shall be declared unconstitutional by the valid judgment or 

decree of any court of competent jurisdiction, such unconstitutionality shall not affect any of the 

remaining phrases, clauses, sentences, paragraphs and sections of this ordinance, since the same 

would have been enacted by the city council without the incorporation in this ordinance of any 

such unconstitutional phrase, clause, sentence, paragraph or section. 

 

Section 7. 
 

An offense committed before the effective date of this ordinance is governed by the prior law and 

the provisions of the Code of Ordinances, as amended, in effect when the offense was committed 

and the former law is continued in effect for that purpose. 

 

Section 8. 

 

Any person, firm, association of persons, company, corporation, or their agents, its servants, or 

employees violating or failing to comply with any of the provisions of this article shall be fined, 

upon conviction, not less than one dollar ($1.00) nor more than two thousand dollars ($2,000.00), 

and each day any violation of noncompliance continues shall constitute a separate and distinct 

offense. The penalty provided herein shall be cumulative of other remedies provided by State Law, 

and the power of injunction as provided in Texas Local Government Code 54.012 and as may be 

amended, may be exercised in enforcing this article whether or not there has been a complaint 

filed. 

 

Section 9. 

 

 

This ordinance shall be in full force and effect from and after its passage and publication as 

provided by law. 

 

 

PASSED AND APPROVED: 

 

 First and Final Reading: the ______ day of _______________________, 20______. 
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       ____________________________________ 

       Chris Fletcher, Mayor 

       City of Burleson, Texas 

 

ATTEST:      APPROVED AS TO FORM & LEGALITY: 

 

 

 

____________________________________ ____________________________________ 

Amanda Campos, City Secretary    E. Allen Taylor, Jr., City Attorney 
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Exhibit A- Legal Description 
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Exhibit B 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Development Services 

FROM: Tony McIlwain, Director Development Services 

MEETING: January 9, 2023 

SUBJECT:  

McNairn Plaza at 826 SW Wilshire Blvd (Case 22-143): Consider approval of a resolution for 
a sign variance to the setback of a pylon sign; Chapter 63, Sign Regulations. (Staff Presenter: 
Tony McIlwain, Development Services Director) (No Planning and Zoning Commission action 
was required for this item.) 

SUMMARY:  

On October 17, 2022, an application was submitted by Amber Almand with Dynamic Sign 
Solutions, on behalf of the owner (Retail Partners-Wilshire LLC) for a sign variance to allow a 
pylon sign to encroach within ten feet (10’) of the property line. Per the sign code, all 
freestanding signs shall be setback a minimum of ten feet from the property line. The applicant 
is requesting the multi-tenant pylon sign be set back approximately two inches (2’’) from the 
northern property line. The applicant’s justification for approval in granting the variance has 
been attached as Exhibit 3.  

Planning Analysis  

Section 63-50 (Generally) of the Freestanding Sign section of the Sign Ordinance contains the 
following requirement:  

(a) All freestanding signs shall be setback a minimum ten feet from the property line. 

Section 63-57 (Pylon Sign) of the Sign Ordinance contains the following requirements: 

(a) Location. 
1. Signs must be premises signs. 
2. Signs shall be allowed to locate on premises adjacent to IH 35, Chisholm Trail 

Parkway and within the North Wilshire Sign Corridor. 
a. North Wilshire Sign Corridor map [see figure 63-H above]. The extent of the 

North Wilshire Sign Corridor is defined as properties fronting on either side of 
Wilshire Boulevard, north of Elk Drive and south of IH 35. 

(b) Area. 
1. Premises adjacent to IH 35 — Maximum 300 square feet - Premises adjacent to 

Chisholm Trail Parkway — Maximum 200 square feet - Premises adjacent to North 
Wilshire Sign Corridor: 

a. Maximum 100 square feet for single tenant. 
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b. Maximum 150 square feet for multi-tenant. 
(c) Height. 

1. Premises adjacent to IH 35 — Maximum 50 feet - Premises adjacent to Chisholm 
Trail Parkway — Maximum 30 feet - Premises adjacent to North Wilshire Sign 
Corridor — Maximum 25 feet; except for multi-tenant buildings in which case an 
additional 18 inches of sign height may be granted for each business but in no event 
may exceed a maximum sign height of 30 feet. 

2. Signs must maintain a ten-foot clearance from ground to bottom of sign cabinet. 
3. Where the average grade of the lot on which a sign is placed is at or above the 

adjacent street grade, the sign shall be measured from the grade level adjacent to 
the sign. Where the average grade of the lot is below the adjacent street grade, the 
sign height shall be measured from the adjacent street grade. 

     (d) Number of signs. One per premises. 

     (e) A landscaping bed shall be required around the base of the pylon sign and shall be equal 
in area to one-half the square footage of the sign area. The landscape bed shall be planted with 
a mix of seasonal material such as annuals or bulbs or low to moderate growth shrubs and 
decorative trees. The landscape area around the sign shall be maintained in a healthy and 
growing condition as is appropriate for the season of the year. Maintenance shall include 
mowing, watering, trimming, pruning, etc. 

     (f) A minimum of 25 percent of the sign structure width must be in contact with the ground. 
Poles and supports shall be concealed. Pylon signs shall be of similar color, material and design 
so as to be consistent with the architectural design of the primary structure. 

 Approval Standards in Granting a Variance.  

(Chapter 63-Sign Regulations, Section 63-12(b) - Variances):  

  

Consideration  Applicants Justification  

Special conditions exist that are peculiar 
to the land, structure or building involved 
and are not applicable to other lands, 
buildings or structures in the same vicinity. 
The City may attach such conditions to 
granting all or a portion of any variance 
necessary to achieve the purpose of this 
chapter.  

Based on applicants provided justification 
Disagree. The irregular shape of lot 4 was 
designed and submitted by the 
owner/developer during the site plan process. 

  

   

  

The strict interpretation of the chapter 
would deprive the applicant of rights 
commonly enjoyed by other properties in 
the vicinity under the terms of this chapter.  

Disagree. Staff is unaware of any adjacent 
businesses free standing signage abutting 
property lines.  
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Special conditions and circumstances do not 
result from the actions of the applicant(s) 
and such conditions and circumstances do 
not merely constitute pecuniary hardship or 
inconveniences.  

Disagree. New development  

Granting the variance will meet the 
objectives of the ordinance and not be 
injurious to the adjoining property owners or 
otherwise detrimental to the public welfare  

Disagree. The proposed signage will be 
setback roughly two inches from the northern 
property line and two feet from the curb of the 
main access drive off Wilshire Blvd.  

  

  

The request will be the minimum variance 
necessary to alleviate the special hardship or 
practical difficulties faced by the applicant in 
meeting the requirements of this chapter; 
and  

Agree. In order to achieve sign visibility off 
Wilshire, the sign is limited to only the location 
currently proposed.   

  

Granting the variance will be in harmony with 
the spirit and purpose of this chapter.  

Disagree. Proposed location is in direct 
conflict with the code and is unharmonious 
with the surrounding area.     

 

 

OPTIONS:  

1) Approve the sign variance with or without conditions;   

2) Deny the sign variance.   

RECOMMENDATION:  

Staff recommends disapproval of the sign variance for a pylon sign based on the restricted 
location and encroachment concerns.  

FISCAL IMPACT:  

None. 

STAFF CONTACT: 

Tony McIlwain 
Director of Development Services 
tmcilwain@burlesontx.com 
817-426-9684 
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Location:

 826 SW Wilshire Blvd

 1.07 acres

Applicant:
Amber Almond  

Dynamic Sign Solutions

Item for approval:
Sign Variance (Case 22-143)

1
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Sign VarianceSummary:
Section 63-50 (Freestanding Signs - Generally) of the  

Sign Ordinance contains the following requirement:

 All freestanding signs shall be setback a minimum of ten

feet from the property line.

Proposed sign location

Lot 4

2
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Request:

 A variance to allow a pylon  
sign to encroach within ten  
feet of the northern  
property line – (Setback 2’’)

Applicant’s Justification:

 The proposed location is  
the only piece of Lot 4 with  
direct sign visibility off  
Wilshire Blvd. SW Wilshire Blvd

3
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Sign Code Criteria For Variance Consideration Staff’s Response to Variance Criteria

Special conditions exist that are peculiar to the land, structure or building involved
and are not applicable to other lands, buildings or structures in the same vicinity. The

City may attach such conditions to granting all or a portion of any variance necessary

to achieve the purpose of this chapter.

Disagree - The irregular shape of lot 4 was

designed and submitted by the owner/developer during the site plan process.

The strict interpretation of the chapter would deprive the applicant of rights
commonly enjoyed by other properties in the vicinity under the terms of this  

chapter.

Disagree- Staff is unaware of any adjacent businesses free standing signage abutting

property lines.

Special conditions and circumstances do not result from the actions of the
applicant(s) and such conditions and circumstances do not merely constitute  

pecuniary hardship or inconveniences.

Disagree- New development.

Granting the variance will meet the objectives of the ordinance and not be injurious

to the adjoining property owners or otherwise detrimental to the publicwelfare

Disagree- The proposed signage will be setback roughly two inches from the northern

property line and two feet from the curb of the main access drive off Wilshire Blvd.

The request will be the minimum variance necessary to alleviate the special
hardship or practical difficulties faced by the applicant in meeting the requirements  

of this chapter; and

Agree- In order to achieve sign visibility off Wilshire, the sign is limited to only the
location currently proposed.

Granting the variance will be in harmony with the spirit and purpose of this chapter. Disagree- Proposed location is in direct conflict with the code and is unharmonious with the

surrounding area.

4
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Staff recommends approval

Staff recommends disapproval of the
sign variance for a pylon sign based on
the restricted location being proposed
and subsequent encroachment
concerns.

5

Proposed sign location
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BENCHMARK
X CUT ON TOP OF CURB AROUND WATER VALVE LOCATED
ON NORTHWEST SIDE OF SITE.

N:6878479.17660
E:2326278.20640

ELEV=741.847 CASE  21-050

LEGEND

9

FL

S
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E
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E
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E
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O
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E

N
T

P
L

A
N

APPLICANT:

CARRILLO ENGINEERING, LLC
TEXAS BOARD OF PROFESSIONAL ENGINEERS

REGISTRATION NO. F-15893
301 COMMERCE STREET, SUITE 1410

FORT WORTH, TEXAS 76102
PHONE NO.: 817-697-4996

CONTACT: ANNA C. BLACKWELL, P.E.

OWNER / DEVELOPER:
RETAIL PARTNERS, LLC

550 BAILEY AVENUE, SUITE 550
FORT WORTH, TEXAS
PHONE: (817) 870-9147

EMAIL: JRM@RETAILPARTNERSLLC.COM
CONTACT: EDDIE MARTIN

LOCATION MAP
N.T.S.

C1.00

CONSTRUCTION SCHEDULE

PROJECT
LOCATION

SURVEYOR:
BRITTAIN & CRAWFORD, LLC

3908 SOUTH FREEWAY
FORT WORTH, TEXAS
PHONE: (817) 926-0211

EMAIL: CLB@BRITTAIN-CRAWFORD.COM
CONTACT: CHRIS L. BLEVINS

ARCHITECT:
FRANZ ARCHITECTS

4055 INTERNATIONAL PLAZA, SUITE 100
FORT WORTH, TEXAS
PHONE: (817) 737-9922

EMAIL: JFRANZ@FRANZARCHITECTS.COM
CONTACT: JOHN FRANZ

SITE DATA SUMMARY TABLE   LOT 1

SIZE OF LOT 25,289 SF

PROPOSED BUILDING SF 950 SF / 25,289 SF : 3.76%

BUILDING HEIGHT 1 STORY, 24' - 0" HEIGHT

PROPOSED USE RESTAURANT

REQUIRED PARKING (RESTAURANT : 1
3

SEATS = 10 SEATS
3 SPACES

PROVIDED PARKING 13 SPACES

TOTAL SITE DATA SUMMARY TABLE

EXISTING ZONING GR - GENERAL RETAIL

TOTAL AREA 2.65 ACRES (115,192 SF)

TOTAL BUILDING SF 11,614 SF / 115,192 : 11.73%

OPEN SPACES CALCULATION 29,399 SF / 115,192 SF : 25.52%

TOTAL PARKING REQUIRED 62 SPACES

TOTAL HANDICAPPED PARKING
PROVOVIDED 6 SPACES

TOTAL PARKING PROVIDED 75 SPACES

IMPERVIOUS AREA CALCULATION 85,793 SF / 115,192 SF : 74.48%

SITE DATA SUMMARY TABLE   LOT 2

SIZE OF LOT 22,445 SF

PROPOSED BUILDING SF 727 SF / 22,445 SF : 3.23%

BUILDING HEIGHT 1 STORY, 24' - 0" HEIGHT

PROPOSED USE RESTAURANT

REQUIRED PARKING (RESTAURANT :
1

200 sf  = 4 PARKING SPACES) 4 SPACES

PROVIDED PARKING 7 SPACES

SITE DATA SUMMARY TABLE   LOT 3

SIZE OF LOT 20,755 SF

PROPOSED BUILDING SF 2,325 SF / 20,755 SF : 3.50%

BUILDING HEIGHT 1 STORY, 24' - 0" HEIGHT

PROPOSED USE RESTAURANT

REQUIRED PARKING (RESTAURANT : 1
3

SEATS = 62 SEATS) 21 SPACES

PROVIDED PARKING 21 SPACES

SITE DATA SUMMARY TABLE   LOT 4

SIZE OF LOT 46,775 SF

PROPOSED BUILDING SF 7,612 SF / 46,775 SF : 16.27%

BUILDING HEIGHT 1 STORY, 24' - 0" HEIGHT

PROPOSED USE RESTAURANT / RETAIL

REQUIRED PARKING (RESTAURANT : 1
3

SEATS = 64 SEATS, RETAIL : 1
200 SF :

3,300 SF)
38 SPACES

PROVIDED PARKING 34 SPACES

*
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RESOLUTION PAGE 1 OF 2  

RESOLUTION 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BURLESON, 

TEXAS, FOR A VARIANCE OF CHAPTER 63, SIGN REGULATIONS, TO 

THE SETBACK OF A PYLON SIGN AT 826 SW WILSHIRE BLVD. 

 

WHEREAS, the City of Burleson, Texas (“City”), is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005) 

regulates the location, size, construction, erection, duration, use, and maintenance of signs within 

the jurisdiction of the City; and  

 

WHEREAS, on October 17, 2022, an application was submitted by Amber Almand with 

Dynamic Sign Solutions, on behalf of the owner (Retail Partners-Wilshire LLC) for a sign variance 

to allow a pylon sign to encroach within ten feet (10’) of the property line 826 SW Wilshire Blvd; 

and  

 

WHEREAS, on January 11, 2022, the City Council made an inquiry into the matter and 

reviewed all the relevant information at a duly called public meeting, and     

 

WHEREAS, the City Council finds and determines that special conditions exist that are 

peculiar to the land, structure or building involved and are not applicable to other lands, buildings 

or structures in the same vicinity; and 

 

WHEREAS, City Council finds and determines that the strict interpretation of Chapter 63 

would deprive the applicant of rights commonly enjoyed by other properties in the vicinity under 

the terms of Chapter 63; and 

 

WHEREAS, City Council finds and determines that the special conditions and circumstances 

do not result from the actions of the applicant(s) and such conditions and circumstances do not 

merely constitute pecuniary hardship or inconveniences; and 

 

WHEREAS, City Council finds and determines that granting the variance will meet the 

objectives of the ordinance and not be injurious to the adjoining property owners or otherwise 

detrimental to the public welfare; and 

 

WHEREAS, City Council finds and determines that the request will be the minimum variance 

necessary to alleviate the special hardship or practical difficulties faced by the applicant in meeting 

the requirements of Chapter 63; and 

 

WHEREAS, City Council has determined that granting the variance will be in harmony with 

the spirit and purpose of Chapter 63; and  

 

WHEREAS, the City Council finds and determines the conditions attached to the variance, if 
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any, are necessary to achieve the purpose of Chapter 63. 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT: 

Section 1. 

 

City Council hereby grants a variance to Section 63-50(a) of Chapter 63, Sign Regulations, of 

the City of Burleson Code of Ordinances (2005) requiring a freestanding sign to be setback a 

minimum of ten feet from the property line, to allow a pylon sign to be located at 826 SW 

Wilshire Blvd with the following conditions: 

 

Sign Type: The sign shall be a pylon sign; and  

Setback: The sign shall be setback a minimum of one foot from the property line.  

 

Except as otherwise specified above, all other conditions, regulations, procedures, and rules of 

Chapter 63, Sign Regulations, of the City of Burleson Code of Ordinances (2005), as amended, 

shall apply to the pylon sign at 826 SW Wilshire Blvd.  

  

Section 2. 
 

This resolution shall take effect immediately from and after its passage. 

 

PASSED, APPROVED, AND SO RESOLVED by the City Council of the City of 

Burleson, Texas, on the   day of  , 20 . 
 

 

 

 
 

Chris Fletcher, Mayor 

City of Burleson, Texas 

 

ATTEST: APPROVED AS TO LEGAL FORM: 
 

 

 

 
 

Amanda Campos, City Secretary E. Allen Taylor, Jr., City Attorney 
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City Council Regular Meeting 

 

DEPARTMENT: City Manager’s Office 

FROM: Martin Avila, Finance Director 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider an ordinance amending the City budget for fiscal year 2022-2023 by increasing 
appropriations in the Hotel Motel Fund in the amount of $368,000 for Plaza Visitor Parking Lot 
and network infrastructure improvements, and finding that this ordinance may be considered 
and approved at only one meeting because time is of essence. (First and Final Reading) (Staff 
Presenter: Martin Avila, Director of Finance) 

SUMMARY:  

The City’s policy is to ensure appropriations are within the approved budgets at the fund level.  
Budget amendment is additional funding needed for Plaza Visitor Parking Lot and network 
infrastructure improvements not included in the fiscal year 2022-2023 original budget adopted 
by Council on September 12, 2022. 

The City’s fiscal year 2022-2023 budget includes $250,000 for the Plaza Visitor Parking Lot 
improvements.  Staff is projecting total cost to complete this project is $530,000 which includes 
the construction contract of $437,487 which will be presented for Council approval on the 
January 9, 2022 City Council Regular Meeting, and the remaining balance of $92,513 is for 
unplanned change orders and other cost related to this project such as construction testing. 
Also, on November 14, 2022, Council approved a contract with Polarity Networks for installing a 
fiber network path in the Mayor Vera Calvin Plaza.  This installation will support the Ellison 
Street building and camera production equipment in the plaza. The amount of the contract was 
not to exceed $87,337.43.  

Staff’s plan is to present one budget amendment for both projects but was waiting on the final 
cost for the parking lot improvements. 

OPTIONS:  

 
Approve or deny ordinance the amended budget ordinance 
 

RECOMMENDATION:  
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Staff recommends approval of amended budget ordinance 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

NA 

 

FISCAL IMPACT:  

Budgeted amendment ordinance – Hotel Motel Fund  

(Note- funds will be transferred to Non Bond Capital Fund and allocated to project ST2303- 
Plaza Visitor Parking Lot. 

Account number: 

105-1021-564.72-05  -  $368,000 

 

STAFF CONTACT: 

Martin, Avila 
Finance Director 
mavila@burlesontx.com 
817-426-9651 
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Budget Amendment 
Presented to Council on January 09, 2023
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•Approve or Deny Budget Amendment

•Staff recommends approval of Budget Amendment
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ORDINANCE 

 

AN ORDINANCE AMENDING THE CITY BUDGET FOR FISCAL YEAR 

2022-2023 BY INCREASING APPROPRIATIONS IN THE HOTEL MOTEL 

FUND IN THE AMOUNT OF $368,000 FOR IMPROVEMENTS TO THE 

PLAZA WEST PARKING LOT; FINDING THAT TIME IS OF THE 

ESSENCE AND THAT THIS ORDINANCE MAY BE CONSIDERED AND 

APPROVED AT ONLY ONE MEETING; INCORPORATING THE 

RECITALS INTO THE BODY OF THE ORDINANCE; FINDING THAT 

THE MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO 

THE PUBLIC; AND, PROVIDING FOR A REPEALER CLAUSE, A 

SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.  

 

WHEREAS, the City of Burleson, Texas, is a home rule city acting under its charter adopted by 

the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 9 of the 

Local Government Code; and 

 

WHEREAS, the City desires to increase the appropriations in the Hotel Motel Fund in the amount 

of $368,000 for improvements to the parking lot on the west side of the plaza and City Hall; and 

 

WHEREAS, the City Council may consider and approve certain ordinances or ordinance 

amendments at only one meeting in accordance with Section 2-4 of the Code of Ordinances of the 

City of Burleson; and 

 

WHEREAS, the City Council finds and determines that this ordinance may be considered and 

approved in only one meeting because the provisions of this ordinance supplements the adopted 

budget by appropriating additional funds, because this ordinance is not considered as part of the 

consent agenda, and because time is of the essence; and  

 

WHEREAS, the City Council hereby finds and determines that the amendments and regulations 

set forth herein are in the best interest of the public and are adopted in furtherance of the public 

health, safety, welfare, morals, and general welfare.  

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT:  

 

Section 1. 
 

In addition to those amounts appropriated from the various City departments for Fiscal Year 2022-

2023 in the Budget of the City Manager, there shall also be increased estimated appropriations in 

the Hotel Motel Fund (105-1021-564.72-05) in the amount of $368,000 for improvements to the 

parking lot on the west side of the Plaza.  

 

Section 2. 
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The findings set forth above in the recitals of this ordinance are incorporated into the body of this 

ordinance as if fully set forth herein.   

 

Section 3. 
 

All ordinances or parts of ordinances in conflict with the provisions of this ordinance are hereby 

repealed.   

 

Section 4. 
 

The terms and provisions of this ordinance shall be deemed to be severable and that if any section, 

subsection, sentence, clause, or phrase of this ordinance shall be declared to be invalid or 

unconstitutional, the same shall not affect the validity of any other section, subsection, sentence, 

clause, or phrase of this ordinance and the remainder of such ordinance shall continue in full force 

and effect the same as if such invalid or unconstitutional provision had never been a part hereof.   

 

Section 5. 
 

It is hereby officially found and determined that the meeting at which this ordinance is passed is 

open to the public and that public notice of the time, place, and purpose of said meeting was given 

as required by law.   

 

Section 6. 
 

This ordinance shall become effective immediately upon its passage and publication as required 

by law.       

 

 First and Final Reading: the ______ day of _______________________, 20______. 

 

PASSED AND APPROVED this ______ day of _______________________, 20______. 

 

 

       ____________________________________ 

       Mayor 

       City of Burleson, Texas 

 

 

ATTEST:      APPROVED AS TO FORM: 

 

 

____________________________________ ____________________________________ 

City Secretary      City Attorney 
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City Council Regular Meeting 

 

DEPARTMENT: Public Works  

FROM: Errick Thompson, Deputy Director of Public Works - Engineering 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a construction contract with 2L Construction, LLC for reconstruction of the 
Plaza Visitor Parking Lot in the amount of $437,487.30. (Staff Presenter: Errick Thompson, 
Deputy Director of Public Works - Engineering)   

SUMMARY:  

This contract is for the construction of a new asphalt public parking lot to replace the existing 
asphalt lot located immediately west of City Hall that serves as the parking lot for Plaza visitors. 
The project scope includes reconfiguring the parking lot layout to provide better flow and 
circulation while maintaining the same number of striped parking spaces (43). The project will 
improve lighting and circulation for both vehicular and pedestrian traffic. The project also includes 
landscaping enhancements that complement other recently improved areas within Old Town.   

Construction is intended to be completed prior to the beginning of the 2023 Hot Sounds of 
Summer Concert Series. The project will also support several planned public improvements in the 
Old Town area such as the Plaza Building development currently under construction, the Ellison 
Parking & Street Realignment currently in design, and the future Annex 3 site redevelopment.   

The project was advertised for construction bids beginning November 11, 2022. Two bids were 
publicly opened on December 5, 2022 as summarized below. 2L Construction, LLC of Rhome, 
Texas provided the lowest responsible bid. The construction bids are based on a 60 calendar day 
contract period. Staff anticipates issuing a Notice to Proceed to begin contract time in early 
February.  

Bid Summary: 

2L Construction, LLC $437,487.30  Fort Worth Civil Construction, LLC $454,947.65 

 
OPTIONS: 

 

1) Approve the construction contract as presented.  
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2) Deny the construction contract. 

RECOMMENDATION:  

Approve the construction contract as presented. 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

6/2/2022 – Council approved FY 2023 Hotel Occupancy Tax funds for tourism activities and 
supplemental requests related to the Hotel/Motel tax fund and gave direction on future potential 
projects. (Item 2.A) 

FISCAL IMPACT:  

Fund Name:    NON-BOND CAPTIAL PROJECT 
Full Account #s:   352-7500-439.72-98 
Project #:                                ST2303 
Amount:    $437,487.30 

STAFF CONTACT: 

Errick Thompson 
Deputy Director of Public Works - Engineering 
ethompson@burlesontx.com 
817-426-9610 
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ADVERTISEMENT FOR BIDS 

City of 
Burleson, Texas 

General Notice 

The City of Burleson (Owner) is requesting Bids for the construction of the following Project:  

City Hall West Parking Lot 

City of Burleson Project No. ST2303 

Bids for the construction of the Project will be received electronically through the City’s strategic 
sourcing platform, Bonfire, until December 5, 2022 at 2:00 pm local time. At 3:00 pm local time the Bids 
received will be read via a publicly available online meeting, shared through the Bonfire platform. 

 

The Project includes the following Work: 

1,781 SY of Asphalt Pavement 

Owner anticipates that the Project’s total bid price will be approximately $372,000. The Project has 
an expected duration of 60 calendar days. 

Obtaining the Bidding Documents 

Information and Bidding Documents for the Project can be found at the following designated website: 

https://burlesontx.bonfirehub.com/portal/?tab=openOpportunities 

Specifications and Contract Documents for this project shall be available for viewing and download in 
electronic (PDF) format at the City of Burleson website (through 
https://burlesontx.bonfirehub.com/login) at no cost beginning November 11, 2022.  
 

Instructions to Bidders. 

For all further requirements regarding bid submittal, qualifications, procedures, and contract award, 
refer to the Instructions to Bidders that are included in the Bidding Documents. 

This Advertisement is issued by: 

Owner: City of Burleson, Texas  
By: Andrea Anderson  
Title: Purchasing Manager  
Date: November 11 & 13, 2022 
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SECTION 2 
 

INSTRUCTIONS TO BIDDERS 
 
 
1.  PROPOSAL:   
 

1.1 The Proposal is included in these Bidding Documents; additional 
copies may be obtained from OWNER. 

 
1.2 All blanks on the Proposal shall be completed in printed handwritten 

ink or by typewriter. 
 

a. Bidder may use the original proposal forms included in these bid 
documents or the Bidder may substitute a computer-generated 
proposal for the original proposal included in these bid 
documents.  The substitute submittal shall be word-for-word as 
written in the original proposal contained herein. The Bidder 
shall also sign the Substitute Proposal. 

 
b. If the Substitute Proposal changes the intent of a bid item or 

contains an error in the quantities, unit prices, or extension of 
prices, the OWNER may reject the bid submitted.  

 
c. The Bid price of each item on the form shall be stated in words 

and numerals. Words take precedence in case of a conflict. In 
the case of a conflict between the unit price indicated and the 
extended amount shown, the unit indicated multiplied by the 
state quantity shall govern. 

 
 
1.3 The President or a Vice President (or other corporate officer 

accompanied by evidence of authority to sign) shall execute bids by 
corporations in the corporate name and the corporate seal shall be 
affixed and attested by the Secretary or an Assistant Secretary. The 
corporate address and state of incorporation shall be shown below 
the signature.  

 
1.4 Bids by partnerships must be executed in the partnership name and 

signed by a partner, whose title shall appear under the signature 
and at the official address of the partnership shall be shown below 
the signature. 

 
1.5 All names shall be typed or printed below the signature.  

 
1.6 The bid shall contain an acknowledgement of receipt of all Addenda 

(the numbers of which must be filled in on the Proposal). 
 

1.7 The address and telephone number for communications regarding 
the bid shall be shown. 

 
1.8 The bid shall be complete with prices stated for all alternates. The 

Bidder should be aware that the OWNER to stay within the City’s 
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available funds could adjust the scope of the project. Alternates 
selected and revisions to limits of construction and resulting 
quantity adjustments will be identified in the Notice of Award and 
will be adjusted in the proposal contained in the executed contract.  

 
 
2. SUBMISSION OF BIDS:  
 

It shall be the Bidder's responsibility for the delivery of his proposal at the 
proper place by the time stated in the Notice to Bidders. The mere fact 
that a proposal was dispatched will not be considered. Proposals must be 
submitted at http://burlesontx.bonfirehub.com.  The BIDDER shall 
acknowledge receipt of any addenda.  

 
 
 3. BID SECURITY:   
 

Each bid must be accompanied by a certified or cashier's check or an 
approved bidder's bond made payable to the Owner in an amount of five 
(5%) percent of the largest possible total of the bid as a guarantee that, if 
awarded the contract, the Bidder will enter into a Contract and execute all 
necessary bonds. Bid securities will be returned to Bidders when the 
Contract award is made or bids are rejected. 

 
 
 4. PERFORMANCE, PAYMENT AND MAINTENANCE BONDS :   
 

Performance, Payment and Maintenance Bonds in the amount of not less 
than one hundred percent (100%) of the contract price conditioned upon 
the faithful performance of the contract, and upon payment of all persons 
supplying labor or furnishing materials, will be required upon the forms 
which are a part of the contract Documents.  Bonds shall be executed by 
a surety company acceptable to and approved by the Owner, authorized 
to do business in the State of Texas and acceptable for underwriting of 
risks as indicated by the latest revision, Treasury Department Circular 
570, listing acceptable sureties on Federal Bonds. The period of the 
Maintenance Bond shall be two years from the date of acceptance of all 
work done under the Contract, to cover the guarantee as set forth in the 
Special Conditions. 

 
 
5. QUALIFICATION OF BIDDERS:  
 

All Bidders on this project must be qualified to perform work as outlined within the 
contract documents. The City of Burleson Department of Engineering Services 
will verify the work history and qualifications.  The following subcontractors must 
also be qualified if applicable to the project:  water and sewer, paving, storm 
drain, excavation and parkway and median landscape work (includes seeding, 
sod, irrigation and tree and shrubbery planting).  Bidders must be familiar with 
the North Central Texas Council of Governments (NCTCOG) Standard 
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Specifications for Public Works Construction, latest edition, and the construction 
methods, Standards and related Ordinances of the City of Burleson. 

 
 
6. BIDDERS KNOWLEDGE OF CONDITIONS:   
 

6.1 Prior to submission of a proposal, bidders shall make a thorough 
inspection of the site of work and a thorough examination of the 
plans and specifications, and shall become informed as to the 
nature of the work, labor conditions, federal, state and local Laws 
and Regulations, and all other matters that may affect the cost, 
progress, performance and time of completion of the Work.  

 
6.2 Bidder shall notify OWNER of all conflicts, errors or discrepancies in 

the Contract Documents. 
 
6.3 Bidder shall pay particular attention to providing methods of ingress 

and egress to adjacent private and public properties, procedures for  
protection existing improvements and disposition of all materials to 
be removed. 

 
6.4 Information and data reflected in the Contract Documents with 

respect to underground facilities at or contiguous to the site is 
based upon information and data furnished to OWNER by owners of 
such underground facilities or other, and OWNER does not assume 
responsibility for the accuracy or completeness thereof. 

 
6.5 The lands upon which the work is to be performed, rights-of-way 

and easements for access thereto and other lands designated for 
use by Contractor in performing the work are identified in the 
Contract Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials 
and equipment not provided by OWNER, are to be obtained and, if 
necessary, paid by Contractor.  

  
6.6 The submission of a bid will constitute an incontestable 

representation by Bidder that Bidder has complied with every 
requirement of the Article 6, that without exception the bid is 
premised upon performing and furnishing the work required by the 
Contract Documents and such means, method, techniques, 
sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract 
Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance and 
furnishing of the work. 

 
 
7. AVAILABILITY OF UTILITY SERVICES  
 

OWNER shall not make available or guarantee any utility services to the 
Contractor such as (but not all inclusive) water, sewer, electricity, gas, or 
telephone for performance of his work in this contract. Contractor shall be 
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solely responsible for completing all requirements, make all arrangements, 
and make all payments as necessary to procure any utility services 
necessary to complete the work as prescribed in this contract.  

 
 
8.  INTERPRETATION OF DOCUMENT: 
 

If any person contemplating submitting a bid is in doubt as to the meaning 
of any part of the plans, specifications, or other proposed contract 
documents, they  may submit to the OWNER a written request for an 
interpretation thereof at least five (5) days prior to opening of bids.  The 
person submitting the request will be responsible for its prompt delivery.  
Any interpretation of these documents will be made only by addendum 
duly issued. Only questions answered by formal written Addenda are to be 
binding. Oral interpretations or clarification will be without legal effect. The 
Owner will not be responsible for any other explanations or 
interpretations.  

 
 
9. STANDARD SPECIFICATIONS:  
 

9.1 All work for this project including but not limited to all grading, utility 
and paving improvements described in this Proposal and 
Construction Drawings shall be done in accordance with the 
STANDARD SPECIFICATIONS FOR PUBLIC WORKS 
CONSTRUCTION as issued by the North Central Texas Council of 
Government (NCTCOG); the latest edition with any revisions as may 
be modified by the special conditions of this Contract.   

 
9.2 Asphaltic concrete and standard concrete pavement improvements 

done within TxDOT right of way, shall be done in accordance with 
the STANDARD SPECIFICATIONS FOR CONSTRUCTION OF 
HIGHWAYS, STREETS, AND BRIDGES as issued by The Texas 
Department of Transportation; the latest edition with any revisions 
as may be modified by the special conditions of this Contract.  

 
 
10. AWARD OF CONTRACT:  
 

10.1 OWNER reserves the right to reject any bid, to waive any and all 
informalities and to negotiate contract amendments with the 
successful Bidder, and the right to disregard all nonconforming, 
non-responsive, unbalanced or conditional bids. Also, OWNER 
reserves the right to reject the bid of any Bidder if OWNER believes 
that it would not be in the best interest of the Project to make an 
award to that Bidder, whether because the bid is not responsive or 
the Bidder is unqualified or of doubtful financial ability or fails to 
meet any other pertinent standard of criteria established by 
OWNER. Discrepancies in the multiplication of units of work and 
unit prices will be resolved in favor of the correct multiplication. 

456



                                  Section 2  
           Instructions to Bidders 
                                                                                                                                                                           Page 5 

Discrepancies between the unit price in words and the unit price in 
figures will be resolved in favor of the price in words. Discrepancies 
between the indicated sum of a column of figures and the correct 
sum therefore will be resolved in favor of the correct sum.  

 
10.2 In evaluating bids, OWNER will consider the qualifications of the 

Bidder, whether or not the bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as 
may be requested in the bid form or prior to the Notice of Award. 

 
 

11. ALTERNATE BIDS:  
  

No bids for alternate work items shall be submitted except as shown on 
the Proposal. The OWNER reserves the right to choose either the base 
bid or alternate bid whichever is most advantageous to the OWNER.  
There will be no adjustments to unit prices bid due to the OWNER’S 
choice of alternate bids. 

 
 
12. EXECUTION OF CONTRACT 
 

12.1 The successful Bidder shall execute the formal Contract Agreement 
and required Bonds to the OWNER within fifteen (15) days after the 
Notice of Award. 

 
12.2 A Notice to Proceed authorizing the Contractor to commence work 

will be issued after the Contract Documents have been executed by 
the Owner. 

 
13. PROTECTION OF THE PUBLIC:   
 

For protection and convenience of the public and emergencies, the 
successful  Bidder shall furnish the City with a telephone number at which 
the contractor can be contacted 24 hours a day during the entire 
construction period of this project. This telephone number shall be 
furnished to the City in writing prior to the beginning of construction.  

 
 
14. AFFIDAVIT AGAINST PROHIBITED ACTS:  
 

It shall be the successful Bidder's responsibility to complete this affidavit 
(Section 5 of the Contract Documents) prior to execution of the Contract 
by the City of Burleson.  Failure to complete this form may prohibit the 
contractor's ability to secure the Contract. 

 
 
15. WAGE RATES 
 

Contractor shall pay no less than the general prevailing rates for the 
Project location as determined in accordance with statutory requirements. 
The minimum rates for various labor classifications as established by the 
OWNER are included in the contract documents. 
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16. SALES TAXES 
 

The OWNER qualifies as an exempt entity as defined by the statues 
(Chapter 151.309) of the Tax Code of the State of Texas. The Owner’s 
purchasing department will issue exemption certificates. Comply with all 
statues and rulings of the State Comptroller. 

 
 
17. GOVERNING DOCUMENTS:   
  

The Work shall conform to the requirements of these specif ications and 
the details as shown therein.  These contract documents are intended to 
be Primary. Requirements of any of the contract documents are as binding 
as if called for by all. In case of conflict between the referenced 
Specifications and the Special Project Specifications, the Special Project 
Specifications shall govern. 

 
 
18. SOIL INVESTIGATION:   
 

Investigation of soil and foundation conditions of the size and areas near 
the site is considered subsidiary to the paving portion of the work. A 
certified lab competent to do such investigations for subgrade stabilization 
shall be used to determine the amounts of cement or lime necessary for 
the structural ability of the roadway. It has been assumed to use the rate 
of 30# per square yard of lime or Portland cement, but the actual amount 
is to be verified by the lab prior to pavement work. A copy of the lab report 
shall be submitted to the City of Burleson for approval.  

 
 
19. REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK:  
 

All work that has been rejected or condemned shall be repaired, or if it 
cannot be repaired satisfactorily, it shall be removed and replaced at the 
contractor's expense.  Defective materials shall be immediately removed 
from the site of the work.  Work done without line and grade having been 
given, work done beyond the lines or not in conformity with the grades 
shown on the drawings or as given, save as herein provided, work done 
without proper inspection, or any extra or unclassified work done without 
written authority and prior agreement in writing as to prices, shall be done 
at the contractor's risk, and will be considered unauthorized, and at the 
option of the OWNER, may not be measured and paid for, and may be 
ordered removed at the contractor's expense.  If the contractor fails to 
satisfactorily repair, replace or remove the rejected, condemned or 
unauthorized work or materials immediately upon receipt of written notice, 
the OWNER will have the authority to cause such remediation to be 
performed and to deduct the cost thereof from any monies due or to 
become due to the contractor.  
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20. TRENCH SAFETY:   
 

20.1  A trench safety system must be provided for all trench excavations 
according to current OSHA requirements.  

 
20.2  On all public projects bid by the City or private projects to be 

constructed within right-of-way or easements to be conveyed to the 
City, compliance with the current minimum Occupational Safety and 
Health Administration (OSHA) or other governmental agencies 
standards for trench safety will be required as part of the plans and 
specifications. Prior to start of construction a detailed trench safety 
system must be provided to the City by the contractor.  This detailed 
trench safety system must meet all requirements by OSHA or other 
governmental agencies, and be designed and certified by a 
professional engineer licensed in the State of Texas.  

 
20.3  A pay item shall be included in the plans and specifications for the 

trench safety system. Payment will be on a linear-foot basis and will 
be full compensation for labor, tools, materials, equipment and 
incidentals necessary to complete the work, including the removal 
of the trench safety system and back-filling the trench. Pursuant to 
Texas law, the City of Burleson has adopted a trench safety policy, 
which is addressed in Section 11 of the Specifications.  Each bidder 
should be familiar with Section 11 prior to submitting a bid. 

 
 
21. BID TABULATION:   
 

A tabulation of all bids will be available within five (5) working days of the 
bid opening. 
  

 
22 ADDENDUM:   

 
22.1 The OWNER reserves the right to issue addendum(s) to the Plans, 

Proposal, Specifications, and Special Provisions.    Addendums will 
be issued at https://burlesontx.bonfire.com 

 
22.2 The Bidders will acknowledge the receipt of  the addendum(s) by 

submitting a signed copy of the addendum(s) with the submission of 
their bid. 

 
22.3  It shall be the Bidder's responsibility to ensure that they are aware 

of all addendum(s) issued by the owner. 
 

22.4 Upon receipt of the addendum(s), the Bidder shall acknowledge the 
receipt of the addendum(s) in the appropriate spaces provided in 
the proposal. 

 
22.5 N/A 

 
22.6 Bids that have not properly acknowledged addendum(s) will not 

be opened.   
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SECTION 3 

PREVAILING WAGE RATES FOR MUNICIPAL CONSTRUCTION IN 

BURLESON, TEXAS 

The following minimum rates have been determined by the City of Burleson, Texas, in accordance with 
the statutory requirements and prevailing local wages: 
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THE STATE OF TEXAS § 

COUNTY OF JOHNSON § 

AFFIDAVIT 

 BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas, on this day 

personally appeared      , who is known to me or who was proved to me 

on the oath of          (name of person identifying the acknowledging 

person) or  who was proved to me through      (description of identity 

card or other document issued by the federal or state government containing the picture and signature 

of the acknowledging person) to be the person whose name is subscribed to this affidavit; and being by 

me first duly sworn, upon oath stated as follows: 

 "My name is       .  I am of sound mind and capable of making this 

affidavit. "I am a      for the        which 

company entered into a contract on the  day of    , 20 , to construct 

the Oak Valley Park North Parking Lot Project, and I am duly authorized on behalf of said company to 

hereby swear and affirm that all wages for labor on the above-referenced project are in strict 

compliance with the established prevailing wage rates as described in the contract documents for the 

referenced project, and all wages have been and will be paid and satisfied as the prevailing rates may 

change from time to time.  Upon request by the City of Burleson, I shall allow a complete examination of 

the financial records relative to this project, including, but not limited to, cancelled checks, invoices and 

statements at any time, and allow the City of Burleson to interview any and/or all employees of the 

above said company or any and/or all employees of said Company's subcontractor or subcontractors.  

Also, I hereby agree on behalf of the above company, to be accountable for any and all penalties and/or 

fine provisions in accordance with the contract documents and relevant law. 

       
AFFIANT      

 
GIVEN UNDER MY HAND AND SEAL OF OFFICE this the   day of    20 . 
 
 
        
Notary Public In and For the State of Texas 
 
        
Notary's Printed Name 
 

My Commission Expires:     
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TEXAS PENAL CODE 

TITLE 8: OFFENSES AGAINST PUBLIC ADMINISTRATION 

CHAPTER 36. BRIBERY AND CORRUPT INFLUENCE 

36.02 BRIBERY 

(a) A person commits an offense if he intentionally or knowingly offers, confers or agrees to 
confer on another, or solicits, accepts or agrees to accept from another: 

(1) any benefit as consideration for the recipient's decision, opinion, recommendation, vote 
or other exercise of discretion as a public servant, party official or voter; 

(2) any benefit as consideration for the recipient's decision, vote, recommendation or other 
exercise of official discretion in a judicial or administrative proceeding; 

(3) any benefit as consideration for a violation of a duty imposed by law on a public servant 
or party official; or 

(4) any benefit that is a political contribution, as defined by Title 15, Election Code, if the 
benefit was offered, conferred, solicited, accepted or agreed to, pursuant to an express 
agreement, to take or withhold a specific exercise of official discretion if such exercise of 
official discretion would not have been taken or withheld but for the benefit; 
notwithstanding any rule of evidence or jury instruction allowing factual inferences in 
the absence of certain evidence, direct evidence of the express agreement shall be 
required in any prosecution under this subdivision. 

(b) It is no defense to prosecution under this section that a person whom the actor sought to 
influence was not qualified to act in the desired way whether because he had not yet 
assumed office, or he lacked jurisdiction or for any other reason. 

(c) It is no defense to prosecution under this section that the benefit is not offered or conferred 
or that the benefit is not solicited or accepted until after: 

(1) the decision, opinion, recommendation, vote or other exercise of discretion has 
occurred; or 

(2) the public servant ceases to be a public servant. 

(d) It is an exception to the application of Subdivisions (1), (2) and (3) of Subsection (a) of this 
section that the benefit is a political contribution accepted as defined by Title 15, Election 
Code. 

(e) An offense under this section is a felony of the second degree. 
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36.08 GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS JURISDICTION 

(a) A public servant in an agency performing regulatory functions or conducting inspections or 
investigations commits an offense if he solicits, accepts or agrees to accept any benefit from 
a person the public servant knows to be subject to regulation, inspection or investigation by 
the public servant or his agency. 

(b) A public servant in an agency having custody of prisoners commits an offense if he solicits, 
accepts or agrees to accept any benefit from a person the public servant knows to be in his 
custody or the custody of his agency. 

(c) A public servant in an agency carrying on civil or criminal litigation on behalf of government 
commits an offense if he solicits, accepts or agrees to accept any benefit from a person 
against whom the public servant knows litigation is pending or contemplated by the public 
servant or his agency. 

(d) A public servant who exercises discretion in connection with contracts, purchases, 
payments, claims or other pecuniary transactions of government commits an offense if he 
solicits, accepts or agrees to accept any benefit from a person the public servant knows is 
interested in or likely to become interested in any contract, purchase, payment, claim or 
transaction involving the exercise of his discretion. 

(e) A public servant who has judicial or administrative authority, who is employed by or in a tri-
bunal having judicial or administrative authority, or who participates in the enforcement of 
the tribunal's decisions, commits an offense if he solicits, accepts or agrees to accept any 
benefit from a person the public servant knows is interested in or likely to become 
interested in any matter before the public servant or tribunal. 

(f) A member of the legislature, the governor, the lieutenant governor or a person employed by 
a member of the legislature, the governor, the lieutenant governor or an agency of the 
legislature commits an offense if he solicits, accepts or agrees to accept any benefit from 
any person. 

(g) A public servant who is a hearing examiner employed by an agency performing regulatory 
functions and who conducts hearings in contested cases commits an offense if the public 
servant solicits, accepts or agrees to accept any benefit from any person who is appearing 
before the agency in a contested case, who is doing business with the agency, or who the 
public servant knows is interested in any matter before the public servant.  The exception 
provided by Section 36.10(b) of this code does not apply to a benefit under this subsection. 

(h) An offense under this section is a Class A misdemeanor. 

36.09 OFFERING GIFT TO PUBLIC SERVANT 

(a) A person commits an offense if he offers, confers or agrees to confer any benefit on a public 
servant that he knows the public servant is prohibited by law from accepting. 

(b) An offense under this section is a Class A misdemeanor. 

474



 

Affadavit Against Prohibited Acts 
Page 4 of 4 

36.10 NON-APPLICABLE 

(a) Sections 36.08 (Gift to Public Servant) and 36.09 (Offering Gift to Public Servant) of this code 
do not apply to: 

(1) a fee prescribed by law to be received by a public servant or any other benefit to which 
the public servant is lawfully entitled or for which he gives legitimate consideration in a 
capacity other than as a public servant; 

(2) a gift or other benefit conferred on account of kinship or a personal, professional or 
business relationship independent of the official status of the recipient; or 

(3) a benefit to a public servant required to file a statement under Chapter 421, Acts of the 
63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), 
or a report under Title 15, Election Code, that is derived from a function in honor or 
appreciation of the recipient if: 

(A) the benefit and the source of any benefit in excess of $50 is reported in the 
statement; and 

(B) the benefit is used solely to defray the expenses that accrue in the performance of 
duties or activities in connection with the office which are nonreimbursable by the 
state or political subdivision; 

(4) a political contribution as defined by Title 15, Election Code; or 

(5) a gift, award or memento to a member of the legislative or executive branch that is 
required to be reported under Chapter 305, Government Code. 

(b) Section 36.08 (Gift to Public Servant) of this code does not apply to food, lodging, 
transportation or entertainment accepted as a guest and, if the donee is required by law to 
report those items, reported by the donee in accordance with that law. 

(c) Section 36.09 (Offering Gift to Public Servant) of this code does not apply to food, lodging, trans-
portation or entertainment accepted as a guest and, if the donor is required by law to report those 
items, reported by the donor in accordance with that law. 
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SECTION 5A 
CONFLICT OF INTEREST 

 The Contractor covenants and agrees that Contractor and its officers, employees, and agents 
will have no interest, including personal financial interest, and will acquire no interest, either directly or 
indirectly, which will conflict in any manner with the performance of the services called for under this 
Contract.  No officer of employee of the City shall have a financial interest, direct or indirect, in any 
contract with the City, or be financially interested, directly or indirectly, in the sale to the City of any 
land, materials, supplies or services, except on behalf of the City or in compliance with the provisions of 
the City of Burleson Personnel Policies and Procedures Manual.  Any violation of this provision shall 
render this contract voidable at the discretion of the City. 

A person or business, and their agents, contract or enter into an agreement with the City, are required 
by Texas Local Government Code, Chapter 176, to file a conflict of interest questionnaire FORM CIQ.  
Form CIQ is available online at www.ethics.state.tx.us or electronically at www.tml.org.legal - Ethics 
Form ECIQ. 

Sec. 176.002.  APPLICABILITY TO CERTAIN VENDORS AND OTHER PERSONS. 

(a) This chapter applies to a person who: 
(1) enters or seeks to enter into a contract with a local governmental entity; or 
(2) is an agent of a person described by Subdivision (1) in the person’s business with a local 

governmental entity. 
(b) A person is not subject to the disclosure requirements of this chapter if the person is 

(1) a state, a political subdivision of a state, the federal government, or a foreign 
government; or 

(2) an employee of an entity described by Subdivision(1), acting in the employee’s official 
capacity. 

Sec. 176.006.  Disclosure requirements for vendors and other persons; questionnaire. 

(a) A person described by Section 176.002(a) shall file a completed conflict of interest questionnaire 
if the person has a business relationship with a local governmental entity and: 
(1) has an employment or other business relationship with an officer of that local 

governmental entity, or a family member of the officer, described by Section 
176.003(a)(2)(A); or 

(2) has given an officer of that local governmental entity, or a family member of the officer, 
one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), 
excluding any gift described by Section 176.003(a-1). 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records 
administrator not later than the seventh business day after the later of: 

(1) the date that the person: 
(A) begins discussion or negotiations to enter into a contract with the local 

governmental entity; or 
(B) submits to the local governmental entity an application, response to a request 

for proposals or bids, correspondence, or another writing related to a potential 
contract with the local governmental entity; or 

(2) the date the person becomes aware: 

476

http://www.ethics.state.tx.us/
http://www.tml.org.legal/


 

Conflict of Interest 
Page 2 of 2 

 

The form must be filed with the City Secretary no later than seven days after the date the person or 
business contracts with the City.  Such persons and businesses, and their agents, must also file an 
updated questionnaire not later than September 1 of each year in which the person or business contract 
begins, and within seven days after the date of an event that would make a filed questionnaire 
incomplete or inaccurate.  An updated complete questionnaire is not required if the person or business 
filed a questionnaire or updated questionnaire after June 1 but before September 1. 
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SECTION 6 
 

PROPOSAL 
 

To:       The City of Burleson 
            141 W. Renfro 
             Burleson, TX 76028 
 
 
For:      City Hall West Parking Lot  
            Project No. ST2303         
              
 
 
TO THE CITY OF BURLESON, TEXAS: 
 
The undersigned hereby proposes to furnish the equipment, fuel, labor, 
materials, power, tools, superintendence, transportation, and to perform the 

work required for the construction of the City Hall West Parking Lot Project, 

City of Burleson Project No. ST2303, in the City of Burleson, Texas, for the 
following prices, which prices it is clearly and definitely understood shall include 
all construction materials and equipment as set out in the basis of payment in 
the contractual documents and maintaining same as required by the detailed 
specifications. 
 
Contractor understands that these quantities are approximate and that the  
actual price paid by the City to the Contractor will be made based on the actual 
quantity installed in the field. 
 

 

 
_____________________________________________________________________ 
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investigations, explorations, tests, reports or similar information or data 
are or will be required by BIDDER for such proposes. 

 
5. BIDDER has reviewed and checked all information and data shown, 

indicated in the Contract Documents with respect to existing underground 
facilities at, or contiguous to the site and assumes responsibility for the 
accurate location of said underground facilities. No additional 
examinations, investigations, explorations, tests, reports or similar 
information or data in respect of said underground facilities are or will be 
required by BIDDER in order to perform or furnish the Work at the 
Contract Price, within the contract time and in accordance with the other 
terms and conditions of the Contract Documents. 

 
6. This Bid is genuine and not made in the interest of or on behalf of any 

undisclosed person, firm or corporation and is not submitted in conformity 
with any agreement or rules of any group, association, organization or 
corporation; BIDDER has not directly or indirectly induced or solicited any 
other BIDDER to submit a false or sham BID; BIDDER has not solicited or 
induced any person, firm or corporation to refrain from bidding; and 
BIDDER has not sought by collusion to obtain for itself any advantage 
over any other BIDDER or over OWNER. 

 
7. Total calendar days to complete all units (Note: Contractor has the option 

to construct all or some units simultaneously. Total calendar days to be 
determined based upon how Contractor intends to schedule the work. 
Schedules for various units may over lap at Contractors discretion). 
TOTAL DAYS: 60 

 
BIDDER agrees that the work shall be substantially complete and ready 
for final payment within the number of calendar days listed herein from the 
date when the contract time commences to run. See Section 7 in 
regarding contract time. 

 
8. BIDDER has included the cost of everything which will be needed to 

construct all the work called for in the specifications or the contract 
documents, in the unit cost for the bid items listed above. All such work 
for which there is not a specific bid item is considered subsidiary to  the 
related major bid item and its cost is included in the appropriate bid item 
listed above. 

 
9. BIDDER acknowledges that the quantities indicated in the previous 

schedule are not guaranteed and may be changed to conform with the 
Work. BIDDER has not detected any inaccuracies in the lengths, sized 
and quantities shown in the plans. The quantities as shown in the 
proposal are presumed to be the actual quantities required to construct 
the Work. 

 
10. BIDDER acknowledges that the City of Burleson reserves the right to 

delete any portion of this project, as it may deem necessary to stay within 
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the City’s available funds. Should the City elect to delete any portion, the 
contract quantities will be adjusted accordingly. 

 
11. BIDDER has reviewed and understands the various additive alternate 

work scoped associated this project and has provided corresponding 
prices and time frames for each as requested in the proposal. Bidder 
acknowledges that the City of Burleson reserves the right to add or delete 
these alternates in any combination, as it may deem necessary to s tay 
within the City’s available funds. 

 
12. BIDDER accepts the provisions as to liquidated damages ($240.00 per 

calendar day) in the event of failure to complete the work on time. 
 
13. The terms used in the Bid which are defined in the Standard 

Specifications for Public Works Construction, published by the North 
Central Texas Council of Governments (NCTCOG), have the meanings 
assigned to them therein. 
 

 
     Respectfully Submitted, 
      
 

 BIDDER 
 
          

 Company 
 
 By         
  (Please Print) 
 
          
  Title  
 
          
  Address 
 
          
  City   State   Zip 
 
 
(Seal if corporation) 
 
 

An Individual 
Submitted by _________________________________           A Corporation  
                  A  Partnership 
 
Doing Business as  ____________________________________ 
 
 

(Complete A or B below, as applicable) 
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STATEMENT OF MATERIAL AND OTHER CHARGES 
 
 
 
MATERIALS INCORPORATED INTO THE PROJECT:  $ __________________ 
 
ALL OTHER CHARGES:                      $__________________ 
 
*TOTAL:                 $__________________ 
 
 
This total must agree with the total figure shown in the Item and Quantity Sheets 
in the bound contract. 
 

For purpose of complying with the Texas Tax Code, the Contractor agrees 

that the charges for any material incorporated into the project in excess of 

the estimated quantity provided for herein will be no less than the invoice 

price for such material to the Contractor. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

NOTE: THIS PAGE MAY REMAIN BLANK FOR THE INITIAL SUBMITAL OF   

THE BID. THE COPY OF THIS FORM IN THE EXECUTED CONTRACTS IS 

REQUIRED TO BE FILLED OUT. 
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SECTION 7 
 
 

STATE OF TEXAS§                  Contract 
 
COUNTY OF JOHNSON § 
 
                   PROJECT NO. ST2303  
 
 
 This Contract, made and entered into this _______ day of ____________, 
20____, by and between the City of Burleson of Johnson County, Texas, a 
municipal corporation, hereinafter called "Owner," and  
 

 hereinafter called "Contractor." 
 
         W I T N E S S E T H: 
 
 For and in consideration of the payment, agreements and conditions 
hereinafter mentioned, and under the conditions expressed in the bonds herein, 
Contractor hereby agrees to complete the construction of improvements 
described as follows: 

 

City Hall West Parking Lot 
 

City of Burleson Project No. ST2303 
 
in the City of Burleson, Texas, and all extra work in connection therewith, under 
the terms as stated in the Standard Specifications for Public Works Construction 
as it may be amended from time to time (hereinafter called "Standard 
Specifications"), and under the terms of the Special Provisions of this Contract; 
and at his, her or their own proper cost and expense to furnish all 
superintendence, labor, insurance, equipment, tools and other accessories and 
services necessary to complete the said construction in accordance with all the 
Contract documents, incorporated herein as if written word for word, and in 
accordance with the plans, which include all maps, plats, blueprints, and other 
drawings and printed or written explanatory manner therefore, and the 

specifications as prepared by City of Burleson hereinafter called Owner, who 
has been identified by the endorsement of the Contractor's written proposal, 
these General Provisions of the Standard Specifications, the Special Provisions 
of this Contract, the payment, performance, and maintenance bonds here to 
attached; all of which are made a part hereof and collectively evidence and 
constitute the entire Contract. 
 
 The Contractor hereby agrees to commence work within fifteen (15) days 
after the date written notice to do so shall have been given to him or her and to 
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complete same within 60 calendar days after the date of written notice to 
commence work. 
 
 The Owner agrees to pay the Contractor in current funds for the 
performance of the Contract in accordance with the proposal submitted 
therefore, subject to additions and deductions, as provided therein.  
 
 This Contract is entered into subject to the Charter and ordinances of 
Owner, as they may be amended from time to time, and is subject to and is to 
be construed, governed, and enforced under all applicable State of Texas and 
federal laws.  Situs of this Contract is agreed to be Johnson County, Texas, for 
all purposes including performance and execution. 
 
 If any of the terms, sections, subsections, sentences, clauses, phrases, 
provisions, covenants, or conditions of this Contract is held for any reason to be 
invalid, void or unenforceable, the remainder of the terms, sections, 
subsections, sentences, clauses, phrases, provisions, covenants, or conditions 
of this Contract shall remain in full force and effect and shall in no way be 
affected, impaired, or invalidated. 
 
 Owner reserves the right to terminate this agreement immediately upon 
breach of any term or provision of this Contract by Contractor; or, if any time 
during the term of this Contract, Contractor shall fail to commence the work in 
accordance with the provisions of this Contract or fail to diligently provide 
Services in an efficient, timely, and careful manner and in strict accordance with 
the provisions of this Contract or fail to use an adequate number or quality of 
personnel and equipment to complete the work or fail to perform any of its 
obligations under this Contract, then Owner shall have the right, if Contractor 
shall not cure any such default after thirty (30) days written notice thereof, to 
terminate this Contract and complete the work in any manner it deems desirable, 
including engaging the Services of other parties therefore.  Any such act by 
Owner shall not be deemed a waiver of any other right or remedy of Owner .  If 
after exercising any such remedy the cost to Owner of the performance of the 
balance of the work is in excess of that part of the Contract sum which has not 
theretofore been paid to Contractor hereunder, Contractor shall be liable for and 
shall reimburse Owner for such excess. 
 
 No right or remedy granted herein or reserved to the parties is exclusive 
of any other right or remedy herein by law or equity provided or permitted; but, 
each shall be cumulative of every other right or remedy given hereunder .  No 
covenant or condition of this Contract may be waived without consent of the 
parties.  Forbearance or indulgence by either party shall not constitute a waiver 
of any covenant or condition to be performed pursuant to this Contract.  
 
 Contractor's status shall be that of an independent Contractor and not an 
agent, servant, employee or representative of Owner in the performance of this 
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Contract.  No term or provision of, or act of Contractor or Owner under this 
Contract shall be construed as changing that status. 
 
 This Contract embodies the complete agreement of the parties hereto, 
superseding all oral or written previous and contemporary agreements between 
the parties relating to matters herein; and except as otherwise provided herein, 
cannot be modified without the written agreement of the parties. 
 
 Owner and Contractor each bind themselves, their successors, executors, 
administrators and assigns to the other party to this Contract.  Neither Owner 
nor Contractor will assign, sublet, subcontract or transfer any interest in this 
Contract without the written consent of the other party.  No assignment, 
delegation of duties or subcontract under this Contract will be effective without 
the written consent of Owner. 
 
 It is further agreed that one or more instances of forbearance by the City 
in the exercise of its rights herein shall in no way constitute a waiver thereof.  
 
 In performing this Contract, Contractor agrees to use diligent efforts to 
purchase all goods and services from Burleson Businesses whenever such 
goods and services are comparable in availability, quality and price.  
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 IN WITNESS WHEREOF, the parties of these presents have executed this 
agreement in the year and date first written above. 
 
WITNESS:       CONTRACTOR 
 
 
By              
 Signature Company Name 
 
              
 Typed/Printed Name Tax Identification Number: 
 
       By       
 Title Signature 
 
              
 Address Printed or Typed Name 
 
              
 City State Zip Printed or Typed Title 
 
 
 
 
 
ATTEST: CITY OF BURLESON, TEXAS 
 
 
 
               
Amanda Campos    Bryan Langley 
City Secretary     City Manager 
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THE STATE OF TEXAS § 

  Corporate Acknowledgment 

COUNTY OF JOHNSON § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared                                                      ,  who is 
known to me or  who was proved to me on the oath of 
                                                      (name of person identifying the acknowledging 
person) or  who was proved to me through                                                       
(description of identity card or other document issued by the federal or state 
government containing the picture and signature of the acknowledging person) to be 
the person whose name is subscribed to the foregoing instrument, and acknowledged 
to me that he/she executed same for and as the act and deed of 
                                                                , a corporation of                           County, 
Texas, and as                                             thereof, and for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
 
 
 
THE STATE OF TEXAS § 

       City Acknowledgement 
COUNTY OF JOHNSON § 
 
  BEFORE ME, the undersigned authority, a Notary Public in and for 
the State of Texas, on this day personally 
appeared                                                     , known to me to be a person and officer 
whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he/she executed same for and as the act of the City of Burleson, Texas, a 
Texas municipal corporation, and as                                                       thereof, and 
for the purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
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SECTION 8 
 
 
THE STATE OF TEXAS § 
         Performance Bond 
 
COUNTY OF JOHNSON § 
 
KNOW ALL BY THESE PRESENTS: 

 
THAT              
of the City of     , County of        
 
State of      hereinafter referred to as “PRINCIPAL,” and 
 
_______________________________________________________________  
 
, a corporate surety/sureties organized under the laws of the State of ______________ 
and authorized to do business in the State of Texas, hereinafter referred to as “SURETY,” 
(whether one or more), are held and firmly bound unto the CITY OF BURLESON, TEXAS, 
a municipal corporation located in Johnson County, Texas, hereinafter referred to as 
“CITY,” in the amount of ______________________DOLLARS ($__________), lawful 
money of the United States, to be paid in Burleson, Johnson County, Texas, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
assigns, administrators and successors, jointly and severally; and firmly by these 
presents, the condition of this obligation is such that, 

WHEREAS, PRINCIPAL entered into a certain written Contract with the City of 
Burleson dated the _______ day of ___________, 20_____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of:  

 
City Hall West Parking Lot 

 

City of Burleson Project No. ST2303  

 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and made 
a part hereof as fully and to the same extent as if written herein word for word: 

 
NOW THEREFORE,  

If PRINCIPAL shall well, truly and faithfully perform and fulfill all of the 
undertakings, covenants, terms, conditions and agreements of the above 
referenced Contract in accordance with the plans, specifications and Contract 
documents during the original term thereof, and any extension thereof which may 
be granted with or without notice to SURETY, and during the life of any guaranty 
required under the Contract, and shall also well and truly perform and fulfill all the 
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covenants, terms, conditions and agreements of any and all authorized 
modifications of such Contract that may hereafter be made, notice of which 
modifications to SURETY being hereby waived, then this obligation shall be void, 
otherwise to remain in full force and effect; and in case PRINCIPAL shall fail to 
do so, it is agreed that CITY may do such work and supply such materials and 
charge the same against PRINCIPAL and SURETY on this obligation, and 
PRINCIPAL and SURETY hereon shall be subject to the liquidated damages 
mentioned in the Contract for each day ’s failure on its part to comply with the 
terms and provisions of such Contract. 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in 
Johnson County, Texas. 
And, that SURETY, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract or to 
the work performed thereunder, or the plans, specifications, drawings, etc., 
accompanying same shall in any way affect its obligation on this Bond; and it does 
hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the Contract or to the work to be performed thereunder.  
The undersigned and designated agent is hereby designated by SURETY as the 
agent resident in either Tarrant or Johnson County to whom any requisite notice 
may be delivered and on whom service of process may be had in matters arising 
out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
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WITNESS  PRINCIPAL 
 
        .   
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City  State Zip 

 
 
 
 
 
 
 
WITNESS SURETY 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 

           
 Address  Address 
 
          
 City State Zip   City State Zip 
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SECTION 9 
 
THE STATE OF TEXAS § 

         Payment Bond 
COUNTY OF JOHNSON § 
 
           KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, 
hereinafter referred to as "SURETY," (whether one or more), are held and firmly 

bound unto the CITY OF BURLESON, TEXAS, a municipal corporation located 
in Johnson County, Texas, hereinafter referred to as "CITY," and unto all 
persons, firms and corporations who may furnish materials for or perform labor 
upon the buildings, structures or improvements referred to in the attached 
Contract, in the penal sum of _____________________________________ 
DOLLARS ($_____________), lawful money of the United States, to be paid in 
Burleson, Johnson County, Texas, for the payment of which sum well and truly 
to be made, we bind ourselves, our heirs, executors, administrators, successors, 
and assigns, jointly and severally; and firmly by these presents, the condition of 
this obligation is such that, 
 
WHEREAS, PRINCIPAL entered into a certain Contract with City of Burleson, 
dated the    day of _________________, 20___, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, 
labor, supervision, and other accessories necessary for the construction of:  
 

 

City Hall West Parking Lot  

 

City of Burleson Project No. ST2303 

 
 
 
NOW THEREFORE, 
 
If PRINCIPAL shall well, truly and faithfully perform its duties and make prompt 
payment to all persons, firms, subcontractors, corporations and claimants 
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supplying labor and materials in the prosecution of the work provided for in the 
above referenced Contract and any and all duly authorized modifications of such 
Contract that may hereafter be made, notice to SURETY of such modifications 
being hereby waived, then this obligation shall be void, otherwise to remain in 
full force and effect. 
 
PROVIDED, further, that if any legal action be filed on this Bond, venue shall lie 
in Johnson County, Texas. 
 
And, that such SURETY, for value received, hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the Contract 
or to the work performed thereunder, or the plans, specifications, drawings, etc. 
accompanying same shall in any way affect its obligation on this Bond; and it 
does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract or to the work to be performed thereunder.  
 
This Bond is given pursuant to the provisions of Chapter 2253 of the 
Government Code, as amended.  The terms "payment bond beneficiary," "public 
work labor," and "public work material," as used herein, are in accordance with 
and as defined in the relevant provisions of Chapter 2253 of the Government 
Code. 
 
The undersigned and designated agent is hereby designated by SURETY herein 
as the resident agent in either Tarrant or Johnson Counties to whom any 
requisite notice may be delivered and on whom service of process may be had 
in matters arising out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
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WITNESS  PRINCIPAL 
 
        
 Company 
 
By   By        
 Signature  Signature 
 
           
 Typed/Printed Name   Typed/Printed Name 
 
          
 Title   Title 
 
           
 Address   Address 
 
           
 City State Zip   City State Zip 
 
 
 
WITNESS SURETY 
 
             
      Company 
 
By   By        
 Signature   Signature 
 

           
 Typed/Printed Name   Typed/Printed Name 
 
           
 Title   Title 
 
           
 Address   Address 
 
        
 City State Zip   City State Zip 
 

 
The Resident Agent of the SURETY in either Tarrant or Johnson County, Texas, 
for delivery of notice and service of process is:  
 
NAME________________________________________________________ 
 
ADDRESS_____________________________________________________  
 
NOTE:     Date of Payment Bond must NOT be prior to date of Contract.  
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SECTION 10 
 
 
THE STATE OF TEXAS § 

         Maintenance Bond 
COUNTY OF JOHNSON § 
 
               KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, hereinafter 
referred to as "SURETY," (whether one or more), are held and firmly bound unto the 

CITY OF BURLESON, TEXAS, a municipal corporation located in Johnson County, 
Texas, hereinafter referred to as "CITY," in the amount 
of______________________________________ DOLLARS ($_________________), 
lawful money of the United States, to be paid in Burleson, Johnson County, Texas, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, assigns, administrators and successors, jointly and severally; and firmly by 
these presents, the condition of this obligation is such that: 
 
WHEREAS, PRINCIPAL entered into a certain written Contract with City of Burleson, 
dated the _________ day of _______________________, 20____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of: 
 

City Hall West Parking Lot 

 

City of Burleson Project No. ST2303 
 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and 
made a part hereof as fully and to the same extent as if written herein word for 
word: 
 
NOW THEREFORE, 
 
If PRINCIPAL will maintain and keep in good repair the work herein contracted to be 
done and performed for a period of two (2) years from the date of acceptance and 
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perform all necessary work and repair any defective condition growing out of or arising 
in any part of the construction of said improvement, it being understood that the 
purpose of this section is to cover all defective conditions arising by reason of defective 
materials, work or labor performed by PRINCIPAL; then this obligation shall be void, 
otherwise it shall remain in full force and effect; and in case PRINCIPAL shall fail to do 
so, it is agreed that CITY may do such work and supply such materials and charge the 
same against PRINCIPAL and SURETY on this obligation, and in addition, PRINCIPAL 
and SURETY herein shall be subject to the liquidated damages as provided in the 
Contract referred to herein for each day's failure on its part to comply with the terms 
and provisions of such Contract. 
 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in 
Johnson County, Texas. 
 
And, that SURETY, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract or to the work 
performed thereunder, or the plans, specifications, drawings, etc., accompanying same 
shall in any way affect its obligation on this Bond; and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the Contract 
or to the work to be performed thereunder. 
 
The undersigned and designated agent is hereby designated by SURETY as the 
resident agent in either Tarrant or Johnson County to whom any requisite notice may be 
delivered and on whom service of process may be had in matters arising out of such 
suretyship. 
 
 IN WITNESS WHEREOF, this instrument is executed on this the ________ day 
of _____________________, 20___. 
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WITNESS PRINCIPAL 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 
 
 
 
 
 
 
 
WITNESS SURETY 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 
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Consent of Surety 
Page 1 of  

SECTION 10A.1 
CONSENT OF SURETY COMPANY TO FINAL PAYMENT 

 

Project Name:  City Hall West Parking Lot 

Project Number:  ST2303                         

Owner:   City of Burleson, Texas                                                       

Contractor:                                                                                                    

Engineer:  N/A                                                                                           

 
 

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance 
with the Contract Documents, hereby approves final payment to the Contractor, and agrees that final 
payment to the Contractor shall not relieve the Surety Company of any of its obligations to the Owner 

under the terms of the Contract and as set forth in said Surety Company's bond. 
  

In witness whereof, the Surety Company has hereunto set its hand this                   day 
of                                    20           

 
 
   
 Surety Company 
 
 
By   

Authorized Representative 
 
   
 Title 
 
   
 Address 
  
 
   
 City                    State                          Zip 
 
 
Attach Power of Attorney 
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Contractor’s Affadavit of Final Payment 
Page 1 of 2 

SECTION 10A.2 
CONTRACTOR’S AFFIDAVIT OF FINAL PAYMENT 

THE STATE OF TEXAS  § CONTRACTOR’S AFFIDAVIT OF 

COUNTY OF JOHNSON § FINAL PAYMENT AND RELEASE 

 

BEFORE ME, the undersigned authority, on this day personally appeared                                                                            

(“Affiant”), who, after being by me duly sworn, deposes and says that he is                                                                          

, a                                                                                                                        (corporation, partnership, trade name) 
of                                                                                     (County, State of Texas) the (“Contractor”), which said Contractor 
was awarded the contract dated the                   day of                                       , for the construction of  City Hall West 
Parking Lot  (the “Work”), for a total consideration 
of                                                                                                                         Dollars to be paid to the said Contractor (the 
“Contract”), and the Affiant has full power of authority to make this affidavit. 

That CITY OF BURLESON (the “Owner”) has received the request for final payment on said Work, and that the said 
contractor has fully satisfied and paid any and all claims that may be covered by Chapter 53 of the Texas Property 
code, and Article 510 of the Revised civil Statues of the State of Texas, or any other applicable statues or charter 
provisions, and that all just bills for labor and materials have been paid and charged by said Contractor insofar as 
they pertain to the Work in question. 

That in addition to any funds which may have been previously paid by the Owner, the Contractor hereby accepts the 
amount of                                                                                                        Dollars as FULL AND FINAL PAYMENT under the 
aforementioned contract, and hereby waives and releases any right against the Owner arising out of or in any 
manner connected with the performance of the work and/or his Contract, including but not limited to claims of third 
parties that supplied material and/or labor for the Work for or through the Contractor (“Subcontractors”), as well as 
claims for delay, additional compensation or for recovery of liquidated damages which may have been withheld by 
the Owner. The Contractor shall defend, hold harmless and indemnify the Owner from any such claims of such 
Subcontractors. The contractor further releases the Owner from any claim or liability arising from any act or neglect 
of the Owner related to or connected with the contract and shall not be deemed or alter or modify the terms and 
provisions of said Contract.  
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Contractor’s Affadavit of Final Payment 
Page 2 of 2 

 

 
 
      
 
 

By   
(Affiant) 

 
 
      

(Printed Name) 
 
 
 
SUBSCRIBED AND SWORN TO BEFORE ME, THIS THE                    day of                                          ,20            . 
 
 
 
      
    (Notary Public, in and for the State of Texas) 
 
 
      

(Printed Name of Notary) 
 

 
My Commission expires:   
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SECTION NO. 11A 

 

SPECIAL PROVISIONS  
 

PART A – PAVING AND DRAINAGE SPECIFICATIONS 
 
 
11A-1           PURPOSE OF SPECIAL PROVISIONS: 
 

The project shall be constructed in accordance with the Standard Specifications 
for Public Works Construction as issued by the North Central Texas Council of 
Governments (NCTCOG), as it may be amended from time to time, hereinafter 
referred to as the Standard Specifications. 
 
These Special Provisions are included for the purpose of adapting the Standard 
Specifications to the particular project which is subject to this agreement and of 
adding thereto such further provisions as may be necessary to state the contract 
in its entirety. 
 
Where any discrepancies occur between the Special Provisions and the 
Standard Specifications, the Special Provisions shall govern. 

 
References made to “TxDOT” items in this contract shall mean items in the Standard 
Specifications for Construction and Maintenance of Highways, Streets, and Bridges as 
published by the Texas Department of Transportation in 2004, or most recent edition, 
Standard version only.  There will be no Metric projects. Further technical requirements 
contained in other publications are referenced in sections where they apply and are 
hereby incorporated.           
 
 

11A-2    SCOPE OF WORK: 
 
A. The work governed by these specifications is located in the city of 

Burleson, Texas and consists of the City Hall West Parking Lot, City of 

Burleson Project No. ST2303. The project includes the construction of a 
new asphalt parking lot. All work shall be bid and installed complete and in 
place as outlined within the Contract Documents and Specifications. 

          
 

B. The intent of the Contract Documents, including the Standard 
Specifications, Special Provisions & Projects, and other instruments, 
documents, drawings and maps comprising the Plans and Specifications, 
is to describe the completed work to be performed by the Contractor 
under the contract as an independent Contractor.  

 
C.  Horizontal and vertical control, if available, will be provided by the Owner 

prior to construction.  Construction staking will be the responsibility of the 
contractor.  No separate pay item is included for construction staking.  
The work will be performed subject to the right of inspection by the City 
Engineer or his authorized representative.  Any provision of the agree-
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ment vesting in the City of Burleson, Department of Engineering Services, 
the right of supervision or inspection is understood by all the parties to be 
for the purpose of ensuring that the plans and specifications are complied 
with and that the completed work is obtained as described, and no such 
provision shall be interpreted as vesting in the City of Burleson, 
Department of Engineering Services the right to control the details of the 
work. 

   
D. The Contractor shall maintain at all times on the job site, a superintendent 

authorized to receive and execute instructions from the engineer. 
 
E. The Contractor shall employ only competent, efficient workmen and shall 

not use on the work any unfit person or one not skilled in the work 
assigned to him; and shall at all times maintain good order among his 
employees. 

 
 Whenever the City of Burleson shall inform the Contractor in writing that, 

in his opinion, any employee is unfit, unskilled, disobedient or is disrupting 
the orderly progress of the work; such employee shall be removed from 
the work and shall not again be employed on it.  

 
 Under urgent circumstances, the City of Burleson may orally require 

immediate removal of an employee for cause, to be followed by written 
confirmation.  

 
 
 
11A-3    BONDS, INSURANCE AND AFFIDAVITS:   

 
A. The following bonds and proof of insurance shall be filed with the City of 

Burleson as a condition of the contract, together with appropriate powers 
of attorney. 

 

1. Performance, Payment, And Maintenance Bonds:  Performance, 
Payment and Maintenance bonds in the amount of not less than one 
hundred percent (100%) of the contract price conditioned upon the 
faithful performance of the contract, and upon payment of all 
persons supplying labor or furnishing materials, will be required 
upon the forms which are a part of the Contract Documents.  Bonds 
shall be executed by a surety company authorized to do business in 
the State of Texas and acceptable to and approved by the City of 
Burleson.  The period of the Maintenance Bond shall be two years 
from the date of acceptance of all work done under the contract, to 
cover the guarantee as set forth in the Special Conditions.  

 

2. Performance Bonds And Payment Bonds In Excess Of $100,000 :  
In addition to all other requirements set forth with regard to 
performance bonds and payment bonds, any performance bond or 
payment bond in an amount exceeding One Hundred Thousand 
Dollars ($100,000) must be issued by a surety that is qualified as a 
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surety on obligations permitted or required under federal law as 
indicated by publication of the surety's name in the current U.S. 
Treasury Department Circular 570.  In the alternative, an otherwise 
acceptable surety company that is authorized and admitted to write  
surety bonds in Texas must obtain reinsurance on any amounts in 
excess of One Hundred Thousand Dollars ($100,000) from a 
reinsurer authorized and admitted as a reinsurer in Texas who 
qualifies as a surety or reinsurer on obligations permitted or 
required under federal law as indicated by publication of the surety's 
or reinsurer's name in the current U.S. Treasury Department 
Circular 570. 

 

3. Insurance:  Contractor shall, at his own expense, purchase, 
maintain and keep in force during the term of this contract  such 
insurance as set forth below.  Contractor shall not commence work 
under this contract until he has obtained all the insurance required 
under the contract and such insurance has been approved by the 
City, nor shall the Contractor allow any subcontractor to commence 
work on his subcontract until all similar insurance of the 
subcontractor has been obtained and approved.  All insurance 
policies provided under this contract shall be written on an 
"occurrence" basis. 

 
Compensation Insurance 
Workers' Compensation   Statutory Limit 
Employer's Liability                         $100,000 Each Occurrence 

       $100,000 Disease – Each  
   Employee 

   
Liability Insurance 
Commercial General Liability  $1,000,000 Per Occurrence                        
(No standard coverages are to  
be excluded by endorsement.) 
 
 
 
 

      Automobile Liability Insurance 
      Commercial Auto Liability Policy  $ 500,000 Combined 
      (including coverage for owned,  Single Limit 
      hired, and non-owned autos) 
 
      Umbrella Liability 
      (Following Form and Drop Down $2,000,000 Each Occurrence 
      Provisions Included) 
 
B. It is agreed by all parties to this contract that the insurance required under 

this contract shall: 
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1. Be written with the City of Burleson as an additional insured. 
 

2. Provide thirty days notice of cancellation to the City, for 
nonpayment of premium, material change, or any other cause.  

 
3. Be written through companies duly authorized to transact that class 

of insurance in the State of Texas. 
 

4. Waive subrogation rights for loss or damage so that insurers have 
no right to recovery or subrogation against the City of Burleson, it 
being the intention that the required insurance policies shall protect 
all parties to the contract and be primary coverage for all losses 
covered by the policies. 

 
5. Provide a Certificate of Insurance evidencing the required 

coverages to: 
 
  City of Burleson  

Public Works Capital Division 
Attn: Travis Rosenbaum 

 141 W. Renfro 
 Burleson, TX 76028 
 
C. Neither final payment nor any remaining retained percentage shall 

become due until the Contractor submits to the engineer (1) an affidavit 
that payrolls, bills for materials and equipment, and other indebtedness 
connected with the work for which the City of Burleson or the City of 
Burleson's property might be responsible or encumbered (less amounts 
withheld by City of Burleson) have been paid or otherwise satisfied, (2) a 
certificate evidencing that insurance required by the contract documents 
to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least 30 days prior written notice has 
been given to the City of Burleson, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the contract documents, (4) 
consent of Surety, if any, to final payment and (5) if required by the City of 
Burleson, other data establishing payment or satisfaction of obligations,   
such as receipts, releases and waivers of liens, claims, security interests 
or encumbrances arising out of the contract, to the extent and in such 
form as may be designated by the City of Burleson.  If a subcontractor 
refuses to furnish a release or waiver required by the City of Burleson, the 
Contractor may furnish a bond satisfactory to the City of Burleson to 
indemnify the City of Burleson against such lien.  If such lien remains 
unsatisfied after payments are made, the Contractor shall refund to the 
City of Burleson all money that the City of Burleson may be compelled to 
pay in discharging such lien, including all costs and reasonable attorneys' 
fees. 
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D. In addition to the requirements contained above, the Contractor shall 
comply with the following in its provision of workers' compensation 
insurance. 

 

 1. Definitions: 
 
  Certificate of coverage ("certificate") - A copy of a certificate of 

insurance, a certificate of authority to self -insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, 
TWCC-83, or TWCC-84), showing statutory workers' compensation 
insurance coverage for the person's or entity's employees providing 
services on a project, for the duration of the project.  

 
  Duration of the project - includes the time from the beginning of the 

work on the project until the Contractor's/person's work on the 
project has been completed and accepted by the governmental 
entity. 

 
  Persons providing services on the project ("subcontractor" in 

§406.096) - includes all persons or entities performing all or part of 
the services the Contractor has undertaken to perform on the 
project, regardless of whether that person contracted directly with 
the Contractor and regardless of whether that person has 
employees.  This includes, without limitation, independent 
Contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the 
project. "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation 
or other service related to a project.  "Services" does not include 
activities unrelated to the project, such as food/beverage vendors, 
office supply deliveries and delivery of portable toilets.  

 
2. The Contractor shall provide coverage, based on proper reporting of 

classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the Contractor 
providing services on the project, for the duration of the project.  

 
3. The Contractor must provide a certificate of coverage to the 

governmental entity prior to being awarded the contract.  
 

4. If the coverage period shown on the Contractor's current certificate  
of coverage ends during the duration of the project, the Contractor 
must, prior to the end of the coverage period, file a new certificate 
of coverage with the governmental entity showing that coverage has 
been extended. 
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5. The Contractor shall obtain from each person providing services on 
a project, and provide to the governmental entity:  

 
   a. a certificate of coverage, prior to that person beginning work 

on the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

 
   b. no later than seven (7) days after receipt by the Contractor, a 

new certificate of coverage showing extension of coverage, if 
the coverage period shown on the current certificate of 
coverage ends during the duration of the project. 

 
6. The Contractor shall retain all required certificates of coverage for 

the duration of the project and for one year thereafter.  
 

7. The Contractor shall notify the governmental entity in writing by 
certified mail or personal delivery, within ten days after the 
Contractor knew or should have known, of any change that 
materially affects the provision of coverage of any person providing 
services on the project. 

 
8. The Contractor shall post on each project site a notice, in the text, 

form and manner prescribed by the Texas Workers' Compensation 
Commission, informing all persons providing services on the project 
that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage. 

 
9. The Contractor shall contractually require each person with whom it 

contracts to provide services on a project, to: 
 
  a. provide coverage, based on proper reporting of classification 

codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the 
project; 

 
  b. provide to the Contractor, prior to that person beginning work 

on the project, a certificate of coverage showing that 
coverage is being provided for all employees of the person 
providing services on the project, for the duration of the 
project; 

 
  c. provide the Contractor, prior to the end of the coverage 

period, a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project;  
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  d. obtain from each other person with whom it contracts, and 
provide to the Contractor: 

 
   (1) a certificate of coverage, prior to the other person 

beginning work on the project; and 
 
   (2) a new certificate of coverage showing extension of 

coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of  
coverage ends during the duration of the project;  

 
  e. retain all required certificates of coverage on file for the 

duration of the project and for one year thereafter;  
 
  f. notify the governmental entity in writing by certified mail or 

personal delivery, within ten days after the person knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; and 

 
  g. contractually require each person with whom it contracts, to 

perform as required by paragraphs 1 – 7 above, with the 
certificates of coverage to be provided to the person for whom 
they are providing services. 

 
10. By signing this contract or providing or causing to be provided a 

certificate of coverage, the Contractor is representing to the 
governmental entity that all employees of the Contractor who will 
provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the 
coverage will be based on proper reporting of classification codes 
and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self -
insured, with the commission's Division of Self -Insurance 
Regulation.  Providing false or misleading information may subject 
the Contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

 
 11. The Contractor's failure to comply with any of these provisions is a 

breach of contract by the Contractor which entitles the 
governmental entity to declare the contract void if the Contractor 
does not remedy the breach within ten days after receipt of notice of 
breach from the governmental entity.      
        

 

11A-4         INDEMNIFICATION:   

 
Contractor does hereby agree to waive all claims, release, indemnify, 
defend and hold harmless City of Burleson and all its officials, officers, 
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agents, and employees, from and against any and all claims, losses, 
damages, suits, demands or causes or action, and liability of every kind 
including all expenses of litigation and/or settlement, court costs and 
attorneys fees for injury or death of any person or for loss of, damage to, 
or loss of use of any property, arising out of or in connection with the 
performance of this contract.  Such indemnity shall apply whether the 
claims, losses, damages, suits, demands or causes of action arise in whole 
or in part from the negligence of the City of Burleson, his officers, officials, 
agents or employees.  It is the express intention of all the parties that the 
indemnity provided for in this paragraph is indemnity by Contractor to 
indemnify and protect City of Burleson from the consequences of City of 
Burleson's own negligence, whether that negligence is a sole or concurring 
cause of the injury, death or damage and whether said negligence is 
characterized as sole, contractual comparative, concurrent, joint, gross, 
active, passive, or any other form of negligence. 

 
In any and all claims against any party indemnified hereunder by any 
employee of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them 
may be liable, this indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Contractor or any sub-contractor under 
workmen's compensation acts or other employee benefit acts.    
            
 

11A-5   ADDENDUM:    
 
This section has been moved to "Instructions to Bidders."     
 
 

11A-6         TIME FOR COMPLETION AND LIQUIDATED DAMAGES:  
 
 Since time is of the essence, the City has seen fit to establish the time required 
to complete this project.  The time, as set out in SECTION 5 of this contract, will 

be the maximum number of calendar days allowed to substantially complete this 
project.  Substantially complete is defined as having completed all bid 
items included in the contract to allow the facilities to function as 
designed.  Failure of the Contractor to complete the work within this time will 
result in damages being sustained by the City of Burleson.  Such damages are, 
and will continue to be, impracticable and extremely difficult to determine.  The 
Contractor will pay the City of Burleson TWO HUNDRED FORTY DOLLARS 

($240.00) for each calendar day of delay (including Sundays and holidays) in 
finishing the work in excess of time specified for completion, plus any authorized 
time extensions.  Execution of the contract under these specifications shall 
constitute agreement by the City of Burleson and Contractor that TWO 

HUNDRED FORTY ($240.00) is the minimum value of the costs and actual 
damage caused by failure of the Contractor to complete the work within the 
allotted time, that such sum is liquidated damages and shall not be construed as 
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a penalty, and that such sum may be deducted from payments due the 
Contractor if such delay occurs. 
 
The days as outlined in the Bid Summary for each section is given as a 
guide to the amount of time assumed to complete that particular portion of 
work. Liquidated damages will incur as a relation to completion of the 
entire Project within the allotted total number of Calendar days, which is 60 
days.  
 
 

11A-7   COMPUTATION OF CONTRACT TIME FOR COMPLETION :   
 
The Contract Documents furnished to the Contractor shows the number of 
calendar days allowed in the contract. If the satisfactory completion of the 
contract shall require unforeseen work or work and materials in greater amounts 
than those set forth in the contract, then additional calendar days will be 
considered, equal to the time which, in the opinion of the engineer, the work as 
a whole is delayed.  However, the completion time can only be changed by the 
execution of a supplemental agreement (change order). 
 
Time will be charged for all calendar days regardless of weather conditions, 
material supplies, or other conditions not under the control of the Contractor, 
which could impede the prosecution of the work.  Time will also be charged for 
Sundays and holidays. 
 
Prior to beginning construction operations, the Contractor shall submit to the 

engineer a Critical Path Method (CPM) chart progress schedule showing the 
manner of prosecution of the work that he intends to follow in order to complete 
the contract within the allotted time.  The purpose for this schedule is to assure 
adequate planning and execution of the work.  The progress schedule must 
present a reasonable approach to completing the work within the allotted time.  
 
Payment of partial monthly estimates shall not be commenced until the CPM 
chart progress schedule has been approved by the engineer. 
 
The Contractor shall be entirely responsible for maintaining the progress of the 
work in accordance with the approved schedule.  Should it become evident, in 
the opinion of the engineer, any time during the construction that the progress of 
the work has not been maintained in accordance with the approved schedule, 
the Contractor shall, upon written request of the engineer, promptly submit a 
revised schedule.  This revised schedule shall set out operations, methods, 
equipment, added labor, and additional work shifts by which time lost shall be 
made up.  At the end of each estimate period, the engineer will determine 
whether the Contractor is in compliance with the approved schedule, or the 
approved revised schedule.  In the event the Contractor is determined not to be 
in compliance, he will be notified immediately in writing.  If the Contractor does 
not correct the work progress to comply with the approved revised schedule by 
the end of the month of notification, payment for work performed during the 
period of non-compliance will be reduced according to the following: 
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 1st Month - Reduction = 30% X work performed (Month Only) 
 2nd Month - Reduction = 40% X work performed (Month Only) 
 3rd Month - Reduction = 50% X work performed (Month Only) 
 Subsequent Month - Reduction = 50% work performed (Month Only) 
 
The first month (the month of notification) is that month in which notification is 
made.  Each month's reduction will be assessed only for that work performed 
during that specific month. The reduction will be cumulative for the entire period 
of non-compliance;  i.e., 30% payment reduction for the work performed during 
the first month, plus 40% payment reduction for work performed during the 
second month, plus 50% payment reduction for work performed during the third 
month, and plus 50% payment reduction for work performed in each succeeding 
month of non-compliance thereafter.  When the work progress becomes in 
compliance with the approved schedule, or the approved revised schedule, all 
withheld monies will be paid to the Contractor with the next regular estimate.  
 
The Contractor shall anticipate possible delays and shall be prepared to 
supplement and revise his construction methods accordingly.  
 
Prior to any construction activities, the Contractor shall install erosion control 
measures.  The Contractor shall then begin the work to be performed under the 
contract within 10 days after the date of the authorization to begin work and 
shall continuously prosecute same with such diligence as will enable him to 
complete the work within the time limit specified.  He shall not open up work to 
the detriment of work already begun.  The Contractor shall conduct his 
operations so as to impose a minimum interference to traffic.     
         
 

11A-8    DELAYS:   
 
The Contractor assumes the risk of all suspensions of or delays in performance 
of the contract, regardless of length thereof, arising from all causes whatsoever, 
whether or not relating to this contract, including wrongful acts or omissions of 
City of Burleson or its Contractors or subcontractors except only to the extent, if 
any, that compensation or an extension of time may be due as expressly 
provided for elsewhere in this contract for such suspension or delays, and, 
subject only to such exception, the Contractor shall bear the burden of all costs, 
expenses and liabilities which he may incur in connection with such suspensions 
or delays, and all such suspensions, delays, costs, expenses and liabilities of 
any nature whatsoever, whether or not provided for in this contract, shall 
conclusively be deemed to have been within the contemplation of the parties.  
 
Notwithstanding any provisions of this contract, whether relating to time of 
performance or otherwise, City of Burleson makes no representation or 
guarantee as to when the construction site or any part thereof will be available 
for the performance of the contract, or as to whether conditions at the 
construction site will be such as to permit the contract to be formed thereon 
without interruption or by any particular sequence or method or as to whether 
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the performance of the contract can be completed by the time required under 
this contract or by any other time. 
 
Wherever in connection with this contract it is required, expressly or otherwise, 
that City of Burleson shall perform any act relating to the contract, including 
making available or furnishing any real property, materials or other things, no 
guarantee is made by the City of Burleson as to the time of such performance 
and the delay of City of Burleson in fulfilling such requirement shall not result in 
liability of any kind on the part of City of Burleson except only to the extent, if 
any, that an extension of time or compensation may be due as expressly 
provided for in this contract.       
 
 

11A-9  MONTHLY ESTIMATE:   
 
Although Contractor estimates may be submitted on a monthly basis, The City of 
Burleson does not use a monthly pay estimate schedule. The City will process 
the estimate within a reasonable time. It is the Contractor’s bes t interest to get 
the estimate to the inspector as early in the week as possible to verify quantities 
and make the request. After verification, payment can be made 
 
 

11A-9A  RIGHT TO AUDIT:   

 
CONTACTOR agrees that CITY shall, until the expiration of three (3) years after 
final payment under this contract, have access to and the right to examine any 
directly pertinent books, documents, papers and records of CONTRACTOR 
involving transactions relating to this contract.  CONTRACTOR agrees that CITY 
shall have access during normal working hours to all necessary CONTRACTOR 
facilities and shall be provided adequate and appropriate work space in order to 
conduct audits in compliance with the provisions of this section.  CITY shall give 
CONTRACTOR reasonable advance notice of intended audits.       
 
 

11A-10 PREVAILING WAGE RATES:   
 
The Contractor shall comply with V.T.C.A., Government Code, Chapter 2258, in 
performing this project.  In accordance with V.T.C.A., Government Code, 
Chapter 2258, the prevailing wage rates as set forth in Section 3 of the contract 
documents shall be paid on this project.  For overtime work and legal holidays, 
the hourly rate shall be one and one-half times the basic hourly rate set forth in 
Section 3.  The City will require an affidavit stating that the Contractor has 
complied with the prevailing wage rate provision of the contract documents, prior 
to acceptance of the project.  The City reserves the right to conduct interviews 
with the Contractor's employees to insure compliance with Section 3 of the 
contract documents in accordance with applicable State and Federal Laws.  
 
Upon written request by the City, the general contractor shall be responsible for 
submitting payroll information to the City of Burleson for all employees 
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performing work on the project, whether employed by the general contractor or a 
subcontractor to the general contractor.  Each submittal shall be certified by the 
general contractor as to completeness and accuracy. 
 
A Contractor or subcontractor in violation of V.T.C.A., Government Code, 
Chapter 2258 is liable for a penalty.  That Contractor or subcontractor shall pay 
to the City sixty dollars ($60.00) for each laborer, workman, or mechanic 
employed for each calendar day, or portion thereof, such laborer, workman, or 
mechanic is paid less than the said stipulated rates for work done under the 
contract. 
The Contractor or subcontractor violating a requirement of this Special Provision 
may be determined ineligible to bid on or receive any additional work during the 
calendar year following the year in which the violation of this Special Provision 
occurred.     
 
 

11A-11   CONSTRUCTION WATER:    
 
 
Construction water necessary for the normal construction of this project will not 
be provided free to the Contractor.  All construction water will be metered by 
City owned meters and only these meters.  The Contractor is responsible for 
paying the current security deposit for the meter at the Utility Billing Department 
Office, 141 W. Renfro, City Hall, prior to picking up the meter.  These meters will 
be furnished by the City of Burleson and will be picked up at City Hall.  The 
assigned company is liable for any theft and/or damage done to the meter once 
in the Contractor’s possession.  The loss of the meter or failure to turn it in when 
the job is completed will result in the forfeiture of the security deposit.  Damages 
to the meter will be billed.  It will be up to the assigned company to supply the 
monthly meter reading, meter number and signature of the company employee 
in writing to the Utility Billing department no later than the 10 th of each month.  
That written reading may be dropped off to the Utility Billing department at City 
Hall or faxed to 817-447-3928. This procedure will be followed wherever 
construction water is needed. No exceptions to the rule will be sanctioned.  
Where water is necessary only to settle dust on the street at the request of the 
property owners, the engineer or inspector will notify the Contractor.  The 
necessary application of water for dust shall be considered subsidiary to the 
other bid items listed in SECTION 7 (PROPSAL) of this contract.   
     
   

11A-12   DETOURS AND BARRICADES:    
 
The Contractor shall submit to the inspector two (2) copies of a Traffic Control 
Plan two (2) weeks prior to closing any street or causing any obstruction to 
traffic on any street.  The Contractor shall not proceed with the implementation 
of the Traffic Control Plan until notified by the inspector that the plan has been 
accepted.  The Traffic Control Plan shall be drawn at a scale not less than 

1=200 unless approved by the inspector and such that it is legible and shall 
include proposed street closings, detours, barricade placements, and sign 
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placement, including advance warning signs, and pavement markings if 
necessary.  The Contractor shall furnish and erect suitable barricades, signs, 
and appropriate pavement markings to protect motorists and pedestrians, as set 
forth in the latest edition of the TEXAS MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES (TxMUTCD). The barricades, signs, and pavement 
markings shall be constructed, placed, and adequately maintained as set forth in 
the Traffic Control Plan or as directed by the engineer or authorized 
representative.  Unless included as a bid item, no direct compensation will be 
made to the contractor for the preparation of the Traffic Control Plan.   
 
Unless otherwise approved by the engineer or authorized representative, two-
way traffic shall be maintained on all roadways under construction at all times.  
If it becomes necessary to detour traffic off the existing paved roadway for more 
than seven (7) days, a hard surface driving lane, such as asphalt, shall be 
properly constructed and maintained by the Contractor throughout the duration 
of the detour.  All temporary tie-ins shall be constructed of 4-inch Type B asphalt 
over a compacted subgrade (standard compaction).  Subsequent maintenance 
of all detours and tie-ins shall be considered subsidiary to the unit prices bid for 
temporary asphalt.  Cutting, removing, and replacing the asphalt for ut ility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these activities.  A  
bid item shall be included for furnishing, installing, maintaining and final removal 
of the asphalt. 
 
Where pavement drop-offs occur, traffic control plans shall be in accordance as 
illustrated on the following "Traffic Control Device Detail," which is enclosed as 
part of these specifications. These guidelines are applicable to construction 
work where continuous pavement edges or drop-offs exist parallel and adjacent 
to a lane used for traffic. 
 
No direct compensation (unless bid item included) will be made to the 
Contractor for furnishing, installing, and maintaining barricades, signs, pavement 
markings, and detours and their subsequent removal.  This is to be considered 
subsidiary to the several items for which unit prices are requested in the 
PROPOSAL. Should it be necessary for the City to provide and/or maintain 
signs, barricades, and markings the cost of such shall be deducted from the 
monthly estimate.        
 
 

11A-13   SALES TAX EXEMPTION:   
 
The Contractor is cautioned that Texas law regarding tax exemption for City 
projects has been revised.  The Contractor is responsible for obtaining the latest 
information from the State Comptroller's Office and/or other appropriate entities 
and bidding accordingly.        
 
 

11A-14 ACCESS TO PRIVATE PROPERTIES:   
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The Contractor shall maintain all private drives in an accessible condition to 
allow residents ingress and egress before leaving the job site, except during the 
placing and curing of drive approaches.  All commercial drives and other 
locations with high traffic volumes, as directed by the engineer, shall be 
maintained with 4-inch Type B asphalt over a compacted subgrade (standard 
compaction).  Subsequent maintenance of drives shall be considered subsidiary 
to the unit prices bid.  Cutting, removing, and replacing the asphalt for utility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these activities. 

 
The Contractor will leave with the engineer the phone numbers of responsible 
persons available twenty-four (24) hours a day to handle emergencies 
concerning egress and ingress.  If a vehicle becomes stranded due to an 
inaccessible condition, any legitimate claims arising from such conditions shall 
be the sole responsibility of the Contractor.  If such claims are not settled prior 
to the monthly pay estimate, they shall be deducted from that estimate.   
          

 

11A-15   CRUSHED ROCK BAD WEATHER PROTECTION:   
 
During periods of bad weather, the Contractor shall put in place, on excavated 
streets, an amount of Type A, Grade 1, flex base sufficient to provide temporary 
access to private non-commercial property.  Crushed concrete flexible base 
meeting TxDOT Item 247, Grade 1 is also acceptable to provide temporary 
access to private property.  All flex base will be removed and stockpiled for 
future use at other locations as necessary.  Any base removed and hauled off 
the project site without approval from the engineer will be replaced by an equal 
quantity at the Contractor's expense. Special care will be taken by the 
Contractor during placement and removal of the flex base, not to unnecessarily 
combine the flex base with native material on the project.  If special care is not 
taken by the Contractor, an equal quantity of flex base will be replaced at the 
Contractor's expense.  This specification is not considered a separate bid item. 
It is considered subsidiary to other items in the proposal. Ingress and egress 
onto private and public property shall be maintained at all times when contractor 
is not working in the area. 
 
 

11A-16   USE OF PRIVATE PROPERTY:   
 
The Contractor shall not at any time use private property to park or turn around 
construction vehicles or store equipment and/or materials without the written 
permission of the property owner involved.  The Contractor shall not at any 
time use private water meters set for the property owners use without 
written permission of the property owner.   Contractor is responsible for any 
and all damages to private property used for construction purposes.      
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11A-17   PROTECTION OF THE PUBLIC:   
 
(COG 107.18)  The Contractor shall at all times conduct the work in such 
manner as to ensure the least possible obstruction to public traffic and protect 
the safety of the public.  Public safety and convenience and provisions therefore 
made necessary by the work, shall be the direct responsibility of the Contractor 
and shall be performed at his entire expense. 
 
Materials placed on the site, or materials excavated and the construction 
materials or equipment used shall be located so as to cause as little obstruction 
to the public as possible. 
 
The City of Burleson reserves the right to remedy any neglect on the part  of the 
Contractor in regard to public convenience and safety which may come to its 
attention.  The cost of such work done or material furnished by the City of 
Burleson shall be deducted from monies due or to become due to the 
Contractor.    
 
 

11A-18 PROTECTION OF ADJACENT PROPERTY:  
 
The Contractor shall be responsible for the protection of all fences, trees, curb 
and gutter, and other improvements on the property adjoining the construction 
sites from damage by the Contractor's equipment and personnel.  The 
Contractor shall be responsible for notifying the property owners in advance of 
any trimming to be done on trees.  The Contractor will notify the City of any 
trees, shrubs, or bushes that must be removed by the construction.  No trees will 
be removed by the Contractor until permission is granted by the engineer or his 
designated representative.  The Contractor will not be allowed to place excess 
material, forms, equipment, or any other material outside the street right -of-way 
without written permission of the property owner and approval of the Engineer.  
No dumping will be allowed in floodplains or below the 100-year flood elevation 
of drainage ways.            

 

 

11A-19 TESTING:   
 
The City Inspector, deemed necessary, shall have the authority to test materials, 
equipment and in-place construction to verify compliance with project 
specifications.  The expense of tests shall be paid for by the City as follows: 
 

1. Sanitary Sewer Lines 

 Trench backfill density- City pays initial testing, Contractor pays for retesting. 

 Pressure Testing of the Line - Contractor pays. 

 Manhole Vacuum Test – Contractor pays. 
 

2. Water Lines 

 Trench Backfill Density – City pays initial testing, Contractor pays for retesting. 

 Pressure Testing of the Line- Contractor pays. 
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 Line Sterilization – Contractor pays for sterilization. City takes water sample and 
pays for the initial testing, Contractor pays for retesting. 
 

3. Storm Drain 

 Trench Backfill density – City pays initial testing, Contractor pays for retesting. 
 

4. Paving 

 Lime or cement stabilized subgrade gradation and density – City pays initial 
testing, contractor pays for retesting. 

 Mix design/plant control – Contractor pays 

 Strength test/ cylinders – City pays initial testing, Contractor pays for retesting. 

 Thickness test/coring - City pays initial testing, Contractor pays for retesting and 
additional tests to isolate deficient areas. 
 

5. Structures 

 Mix design/plant control – Contractor pays 

 Strength test/cylinders – City pays initial testing, Contractor pays for retesting. 
 
The failure of the City to make any tests shall in no way relieve the Contractor of 
his responsibility to provide materials, equipment, and in-place construction 
which comply with project specifications.  The Contractor shall provide such 
facilities as the engineer may require for collecting and forwarding samples and 
shall not, without specific written permission of the engineer, use the materials 
represented by the samples until tests have been made and materials approved 
for use.  The Contractor will furnish adequate samples without charge to the City 
of Burleson. 
 
In case of concrete, the aggregates, design minimum and the mixing and 
transporting equipment shall be approved by the engineer before any concrete is 
placed, and the Contractor shall be responsible for replacing any concrete which 
does not meet the requirements of the contract documents.     
    
 

11A-20   DEFECTIVE MATERIALS, EQUIPMENT OR, IN-PLACE 

CONSTRUCTION: 
 
A. Materials and equipment not conforming to the requirements of these 

specifications will be rejected and shall be removed immediately from the 
site of the work, unless permitted to remain by the engineer.  Rejected 
materials, the defects of which have been subsequently corrected, shall 
have the status of new material. 

 
B.  In-Place construction not conforming to the requirements of these 

specifications will be removed and replaced at the Contractor's expense or 
reworked at the Contractor's expense as deemed appropriate by the 
engineer.  Tests made on in-place construction which has been replaced 
or reworked due to failure to meet project specifications will be authorized 
by the engineer and the cost of such tests will be the expense of the 
Contractor.          
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11A-21   MATERIALS AND WORKMANSHIP:  WARRANTIES AND 

GUARANTEES:   
 
Under the terms of the warranties which arise from these contract documents 
and/or by the terms of any applicable special warranties required by the contract 
documents, if any of the work in accordance with this contract is found to not be 
in accordance with the requirements of the contract documents, the Contractor 
shall correct such work promptly after receipt of written notice from the City of 
Burleson. This obligation shall survive acceptance of the work under the contract 
and termination of the contract. In order to facilitate a prompt response, 
Contractor agrees to provide for warranty service to the extent practical, from 
local businesses, including goods and services, when such goods and services 
are comparable in availability, quality and price.  If Contractor fails within a 
reasonable time after written notice to correct defective work or to remove and 
replace rejected work, or if Contractor fails to perform the work in accordance 
with the contract documents, or if Contractor fails to comply with any provision in 
the contract document, either the City of Burleson or its designee may, after 
seven (7) days written notice to Contractor, correct and remedy any such 
deficiency at the expense of the Contractor.          
 
 

11A-22 EXISTING UTILITIES:   

 
The Contractor will make every effort to protect existing utilities and other lines 
or structures. The Contractor shall not adjust, remove, or operate existing 
utilities unless specifically requested to do so in these specifications or 
authorized to do so by the engineer or his representative.  Any util ity damaged 
by the Contractor during the construction shall be suitably replaced at the 
Contractor's expense. 

 
The Contractor shall contact the proper utility representative as follows for 
questions or coordination of construction related to existing utili ties: 
 

Utility                  Representative                       Phone                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                  

    Number 
 

ATMOS (formerly TXU Gas)                         Mathew McCartney           982-328-5125 
100 W. Morningside Dr.                    Engineer 1  
Fort Worth, TX    76110 
 
 
Oncor Electric Delivery 
7860 Winbrook                                         Cameron Vail           469-792-2480 
Benbrook, TX 76126                                
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AT&T                Daniel Dunn                        817-994-3700 
1116 Houston St.. Rm 1410                   Mgr Osp Plng & Engrg Design 
Frot Worth, TX76102                                                                         
 
 
CHARTER COMMUNICATIONS           Sheri Trahan                     817-271-8108  
8912 S. I-35W, Ste. D                          Relocation Consultant                      
Fort Worth, TX  76134 
                                                               
 
PUBLIC WORKS                              Travis Rosenbaum, P.E.      817-426-9620  
1675 John Jones Dr.                               Project Engineer                       
Burleson, TX 76028 
 

     

11A-23 PROTECTION & CLEANING OF EXISTING SEWERS 
 
If the contractor, through any carelessness or negligence, obstructs the flow 
through any existing sewer within the limits of the project, the Public Works 
Department of the City of Burleson will provide the necessary equipment and 
labor to clean the obstructions(s) at a rate of Two Hundred Dollars ($200.00) per 
hour with a two (2) hour minimum per location. 

 

 

11A-24   LOCATION & PROTECTION OF EXISTING STRUCTURES & 

UTILITIES:    
 
In the preparation of plans and specifications, the engineer has endeavored to 
indicate the location of existing underground utility lines which are known to the 
engineer.  No attempt has been made to show minor lines or service lines 
however, and it is not guaranteed that all major lines or structures have been 
shown on the plans.  Prior to the start of construction, the Contractor shall 
communicate with the local representative of all utility companies and advise 
said representatives of the route of the proposed construction in order to obtain 
the assistance of the utility companies in the location of and in the avoidance of 
the conflicts with utility lines.  It is the Contractor's responsibility to uncover and 
determine the elevation and location of all potential  conflicts well ahead of the 
excavation.       
 

 

11A-25  RIGHT-OF-WAY PREPARATION:   
 
Right-of-way preparation shall be in accordance with NCTCOG Specification 
Item 203.3, General Site Preparation.  "Preparing Right-of-Way" shall be 
measured on a lump-sum basis unless indicated otherwise.  The lump sum bid 
for this item shall not exceed 10 percent of the total amount bid for the entire 
project.  A prorated portion of the lump sum bid shall be paid monthly until such 
work is completed.  No dumping or disposal of excess material will be allowed in 
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floodplains or below the 100-year flood elevation of drainage ways. The 
Contractor should take special precautions to avoid damaging any trees outside 
the construction limits and any other trees which the engineer may designate to 
remain.      
 
 

11A-26   ROADWAY EXCAVATION:   
 
All roadway excavation on this project shall be unclassified and shall be 
performed in full accordance with the NCTCOG Specifications, Division 200, 
203.4, "Unclassified Street Excavation." 

 
Payment for excavation is based on plan quantity.  Contractor shall verify 
excavation/fill quantities and shall notify City of Burleson in writing of 
concurrence or disagreement with plan quantities prior to start of construction.  
Any discrepancies in quantities shall be resolved prior to beginning excavation.  
No adjustments to plan quantities shall be allowed once excavation/fill activities 
have begun. 
 
It shall be the responsibility of the Contractor to locate a suitable disposal site 
outside the right-of-way limits to dispose of both excess and unsuitable material 
from roadway excavation not needed in roadway fill and embankment.  No 
separate payment shall be made for disposal of excess or unsuitable material.  
No dumping or disposal of excess material will be allowed in floodplains or 
below the 100-year flood elevation of drainage ways.  Disposal shall be 
performed in accordance with appropriate laws and ordinances.     

 

 

11A-27   UNCLASSIFIED STRUCTURAL EXCAVATION:  N/A 
 
 

11A-28 SITE GRADING:   

 
All vegetation shall be removed from areas where fill is to be placed.  Topsoil 
shall be grubbed, removed, and stockpiled.  After the fill has been placed and 

compacted, the topsoil shall be spread to a thickness of six inches (6) in all 
proposed areas that require it.  The topsoil shall be free from grass, roots, 
sticks, stones, or other foreign materials.  After placement is complete, the 
surface of the topsoil shall be finished to a reasonably smooth surface so grass 
may be planted and maintained. 
 
Site grading will be based on the elevations and grades shown on the Grading 
and Paving Drawings. Filling, construction of embankments, removal, 
stockpiling, and spreading topsoil and offsite disposal of excess material will be 
considered incidental and subsidiary to excavation and shall not be a separate 
pay item. 
 
No extra payment shall be made for rock excavation or crushing rock material 
for placement in fill areas.  This work shall be considered incidental to site 
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grading and shall not be a separate pay item.      
   
 

11A-29 COMPACTED ROADWAY FILL & EMBANKMENT:  N/A          
 
 

11A-30  BORROW:  N/A      

 

 

11A-31 FILLING:   
 
Fills shall be constructed at the locations and to the lines and grades indicated 
on the drawings.  When rock excavation is used, it shall be broken or crushed so 
that the maximum dimension is four (4") inches.  No rock will be allowed in the 
upper twelve (12") inches of the fill.  
 
Equipment for compacting fills shall be sheepsfoot rollers, rubber-tired rollers, 
and other approved equipment capable of obtaining required density.  
 
The combined excavation and fill placing operation shall be blended sufficiently 
to secure the best practicable degree of compaction.  Fill shall be compacted to 
at least ninety-five percent (95%) Standard Proctor Density at optimum moisture 
content, ± two percentage points, as determined by ASTM D 698.  The suitability 
of the materials shall be subject to approval of the City of Burleson's laboratory.  
Dump, then spread and mix successive loads of material to give a horizontal 
layer of not more than eight (8") inches in depth, loose measurement.  After 
each layer of fill has been spread to the proper depth, it shall be thoroughly 
manipulated with a disc plow or other suitable and approved equipment until the 
material is uniformly mixed, pulverized, and brought to a uniform approved 
moisture content. 
 
No fill material shall be rolled until the layer of material has a uniform moisture 
content which will permit the proper compaction under that degree of moisture 
content which is the optimum for obtaining the required compaction.  
 
Dry any material having a moisture content too high for proper compaction by 
aeration until the moisture content is lowered to a point where satisfactory 
compaction may be obtained.  If the moisture of the fill material is too low, add 
water to the material and thoroughly mix by blading and discing to produce a 
uniform and satisfactory moisture content. 
 
If, in the opinion of the City of Burleson's laboratory or inspector, the rolled 
surface of any layer or section of the fill is too smooth to bond properly with the 
succeeding layer or adjacent section, roughen by discing or scarifying to the 
satisfaction of the City of Burleson's laboratory before placing succeeding layer 
or adjacent sections. 
 

No recycled soil will be allowed for use on this project without prior 

consent from the engineer.                      
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11A-32   DRAINAGE:   
 
Contractor shall maintain adequate drainage at all times during construction.  
Changing of natural runoff flow locations or concentrating flows to a point of 
potential harm to the adjacent property shall not be allowed.    
 
 

11A-33   REMOVAL ITEMS:  
 
On this project, the removal of existing concrete curb and gutters, concrete 
valley gutters, and concrete drive approaches shall be at the locations indicated 
by the engineer and shall be paid for under the right-of-way preparation pay item 
(See Special Provision 11-23) unless a separate bid item is included in the 
PROPOSAL.  All concrete curb and gutter and drive approaches removed will be 
broken out at existing construction expansion joints if possible.  Where existing 
concrete is removed at a location other than a joint, the slab will be sawed in a 
neat straight line the full depth of the slab.  The cost for sawing and breaking 
shall be considered subsidiary to the unit price bid for concrete removal.  The 
Contractor shall make every effort to protect all concrete surfaces that will 
remain.  Any remaining surfaces damaged during removal operations by the 
Contractor will be replaced at the Contractor's own expense.  
 
The responsibility of locating suitable disposal sites for removal items on this 
project will be solely a function of the Contractor.  The City of Burleson will in no 
way be responsible for the actions of the Contractor if he disposes of excess 
material in locations that are not approved.  No dumping or disposal of excess 
material will be allowed in floodplains or below the 100-year flood elevation of 
drainage ways.   
 

11A-34 HYDRATED LIME AND PORTLAND CEMENT FOR SUBGRADE 

STABILIZATION:   
 
Hydrated lime to be used on this job shall conform to NCTCOG Specification 
Item 301.2 with the exception of 301.2.1.2 Quicklime.  No Quicklime will be 
allowed on this project. Portland cement to be used for stabilization shall 
conform to NCTCOG Specification Item 301.3.       
 
 

11A-34A   LIME STABILIZATION OF SUBGRADE:  
 
A. Prior to beginning any lime modification, the subgrade shall be brought to 

the required line, grade, cross-section, and proof rolled in accordance with 
specification requirements.  Proof rolling shall be in accordance with 
Texas Department of Transportation Standard Specification for 
Construction of Highways, Streets and Bridges , 2004, Item ____.  The 
cost of proof rolling shall be considered subsidiary to this item.  
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B. After the subgrade has been shaped, the roadway will be scarified to full 
depth and width of modification.  Full depth will be six (6") inches below 
finished grade and full width will be that distance from the fronts of gutter 
pans on either side of the roadway. (On roadways where full length curb 
and gutter are removed to be replaced during reconstruction, one (1') foot 
behind the back of proposed curb on each side of the roadway.) 

 
C. Lime will be applied to that area defined in Part B of this section so that 

the initial mixing operation can be completed during the same working 
day.  Lime will be applied by the "slurry method" when application is in the 
corporate limits of the City of Burleson, Texas. 

  
 1. Lime and water shall be combined to form a mixture for the lime 

application.  Past experience has proven that approximately 3200 
pounds of lime to 500-600 gallons of water will produce the satis-
factory mixture.  The slurry mix must be made within the city limits 
of the City of Burleson. 

 
 2. The slurry will be applied with an approved distributor or water truck  

by making multiple passes, if necessary, to apply the correct 
amount of lime. The distributor or water truck will be equipped with 
an agitator to keep the slurry in a consistent mixture.  

 
 3. For applications greater than or equal to 40 pounds per square 

yard, the initial application shall be applied in halves (two equal 
parts) on day one (1) and day two (2). This is subsidiary to the lime 
stabilization item. 

   
 4. Mixing with a pulvimixer will immediately follow the lime 

application(s) until 100% of all material will pass a two (2") inch 
sieve.  The lime treated subgrade shall then be sealed with a 
pneumatic roller and left for an initial curing (mellowing) period of 
no less than 72 hours (3 days) and no more than 168 hours (7 days) 
measured from day one (1) of the initial application.  During the 
initial curing (mellowing) period, the lime treated subgrade shall be 
maintained at the optimum moisture content to plus (+) four 
percentage points.  The final remix and compaction shall be 
completed within 168 hours (7 days) measured from day one (1) of 
the initial application.  If the final remix and compaction are not 
complete within 168 hours (7 days) measured from day one (1) of 
the initial application than an additional lime application will be 
required.  The additional lime application amount shall be 50 % of 
the original total application rate and shall be added to the lime 

treated subgrade in accordance with Section 11A-32. No additional 

payment shall be made when this additional lime application is 
required. 
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 5. For the final remix the subgrade shall be re-scarified to a depth of 
six (6") inches and pulverized until all material conforms to the 
following: 

 
    Passing 1" Sieve        100% 
    Passing #4 Sieve         60% 
 
  Final compaction shall be accomplished in two (2) three (3") inch 

lifts and compacted to at least 95% of Standard Proctor Density as 
defined by TEX 113-E.  The allowable field moisture content at 95% 
Standard Proctor Density shall be maintained at optimum to plus (+) 
four percentage points. A curing seal of emulsified asphalt, MS-1, 
shall be applied to the compacted subgrade at a rate of 0.15 gallons 
per square yard within 24 hours of passing density tests.  This is 
subsidiary to the lime stabilization item. 

 
D. No stabilizer, either concentrated or diluted, shall be allowed to enter a 

storm drain system or a natural waterway.  The stabilizer shall be applied 
in a manner that prevents puddling and/or runoff.  Runoff will be 
considered a spill.  All spills shall be immediately reported to  the City of 
Burleson's Communications & Environmental Services at (817) 447-5410, 
ext. 269 during Service Center working hours and to the Burleson Fire 
Department Dispatcher (817) 295-5498, ext 230 during evenings and 
weekends.  The spill shall be contained, neutralized, cleaned up, and 
removed from the site.  Washing down the spill is not allowed.  This is 
subsidiary to the lime stabilization item.      
      

 

11A-34B            PORTLAND CEMENT STABILIZATION OF SUBGRADE – N/A 

 
 

11A-35 FLEXIBLE BASE:  N/A 
   
 

11A-36  CONCRETE CURB AND GUTTER:   
 
Concrete curb and gutter shall be placed at locations along the project where 
portions of the existing curb and gutter is removed.  In cases where 100% of the 
existing curb and gutter is to be removed, it shall be replaced with the Standard 
30 inch curb and gutter section.  All concrete used for curb and gutter in the City 
of Burleson will have a cement content of not less than five (5) sacks of cement 
per cubic yard of concrete, 5% entrained air (± 1.5%), and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  The unit 
price bid for curb and gutter shall include 3-#3 bars of reinforcing steel.  
Expansion joints shall be placed at all intersections, P.Cs, P.Ts, driveways, 
inlets, other curb and gutter or every 200 feet.  All expansion joints shall not be 
less than one-half inch (1/2") in thickness with longitudinal dowels.  Dowel shall 
be three No. 4 smooth bars, 24 inches in length.  One-half of the dowel shall be 
coated with asphalt and terminated with an expansion cap.  All work shall be in 
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compliance with NCTCOG Section 305.1.  All loose material between the form 
will be removed and the grade wetted prior to the placing of the concrete.  An 
approved curing compound shall be applied to the surface in accordance with 
the Curing Specification.            
 

 

11A-37   EPOXY BONDING AGENT:   
 
Epoxy used for tie bars drilled into existing concrete shall be submitted to the 
project inspector for approval.     
 
 

11A-38   HOT MIX ASPHALTIC CONCRETE:  
 
A. PAVING MIXTURES: 
 

 1. Mixture Design:  The Job Mix Formula shall be designed by the 
Contractor in accordance with the requirements of this Special 
Provision, TxDOT Bulletin C-14 and TxDOT Test Method Tex-204-F 
and tested in accordance with TxDOT Test Methods Tex-201-F and 
Tex-202-F, with the exception that the laboratory density will be 
determined as a percentage of the mixture maximum theoretical 
density.  The maximum theoretical specific gravity shall be 
determined in accordance with TxDOT Test Method Tex-227-F on 
trial samples of the mixture near optimum asphalt content and 
conform with the requirements herein.  The Contractor shall submit 
the Job or Plant Mix Formula for review on forms acceptable to the 
City for each source of supply and type of mixtures specif ied.  Total 
sand content shall not exceed 18% for Type "D" mix.  The bulk 
specific gravity will be determined for each aggregate to be used in 
the design mixture.  The mixture shall be designed to produce a 
mixture within the density and stability requirements shown below.  
In addition, washed gradations of the aggregate in the job mix 
formula shall be plotted on the 0.45 power chart for comparison with 
the maximum density line. 

 

 2. Stability and Density:  The mixture shall be designed to produce 
an acceptable mixture within tolerance, at or near optimum density.  
The mixture molded in the laboratory in accordance with TxDOT 
Test Method Tex-206-F and the bulk specific gravity of the 
laboratory compacted mixture determined in accordance with 
TxDOT Test Method Tex-207-F should have the following percent of 
maximum theoretical density as measured by TxDOT Test Method 
Tex-227-F and stability conforming to TxDOT Test Method Tex-208-
F: 

 
  Optimum Density Range Stability, Percent 
 95 to 97 Percent  Not Less than 42 
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 3. Types:  The paving mixtures shall consist of a uniform mixture of 
coarse aggregate, fine aggregate and asphaltic material.  Mineral 
filler may also be required. 

 
  When properly proportioned, the mineral aggregate shall produce a 

gradation which will conform to the limitations for master grading 
given for the type specified unless otherwise shown on plans.  The 
gradation will be determined in accordance with TxDOT Test 
Method Tex-200-F (Dry Sieve Analysis) and shall be based on 
aggregate only.  The amount of asphaltic material shall conform to 
the limitations shown for the paving type specified. 

 
  Type "B" Percent Aggregate 
  (Fine Grade Binder of by Weight or Volume 
     Leveling-up Course) 
 
  Passing 1" sieve ......................................................... 100 
   Passing 7/8" sieve .............................................. 95 to 100 
   Passing 7/8" sieve, retained on 3/8" sieve ............ 21 to  53 
   Passing 3/8" sieve, retained on No. 4 sieve .......... 11 to  42 
   Passing No. 4 sieve, retained on No. 10 sieve ........ 5 to  26 
   Total retained on No. 10 sieve  ............................ 50 to  74 
   Passing No. 10 sieve, retained on No. 40 sieve .....  6 to  32 
   Passing No. 40 sieve, retained on No. 80 sieve .....  4 to  21 
   Passing No. 80 sieve, retained on No. 200 sieve ...  3 to  21 
 Passing No. 200 sieve ........................................... 1 to   8 
 
  The asphaltic material shall form from 3.5 to 7 percent of the 

mixture by weight, unless specified otherwise on the plans. 
 
 Type "D" Percent Aggregate 
 (Fine Grade Surface Course): by Weight or Volume 
 
 Passing ½" sieve .......................................................  100 
 Passing 3/8" sieve .............................................. 85 to 100 
 Passing 3/8" sieve, retained on No. 4 sieve .......... 21 to  53 
 Passing No. 4 sieve, retained on No. 10 ............... 11 to  32 
 Total retained on No. 10 sieve ............................. 54 to  74 
 Passing No. 10 sieve, retained on No. 40 sieve .....  6 to  32 
 Passing No. 40 sieve, retained on No. 80 sieve .....  4 to  27 
 Passing No. 80 sieve, retained on No. 200 sieve ...  3 to  27 
 Passing No. 200 sieve ..........................................  1 to   8 
 
  The asphaltic material shall form from 4 to 8 percent of the mixture 

by weight, unless specified otherwise on the plans. 
 

 4. Sampling and Testing for Field Control:  Extraction tests for 
bitumen content and aggregate gradation shall be made for each 
500 tons produced or fraction thereof.  Extraction tests shall 
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conform to TxDOT Test Method Tex-210-F.  Tests for stability of the 
asphalt mixture shall conform to TxDOT Test Method Tex-208-F.  
The mixture shall not vary from the grading proportions of the 
aggregate and the asphalt content by more than the respective 
tolerances and shall be within the limits specified for master 
grading. 

 

 5. Tolerances in Relation to Approved Design:   The aggregate 
portion of the paving mixture produced shall not vary from the 
design gradation by more than the tolerances which follow.  The 
material passing the No. 200 sieve is further restricted to conform to 
the limitations for the master grading for the type specified.  The 
asphaltic material portion of the paving mixture shall not vary from 
the design amount by more than the allowed tolerance and is also 
restricted to conform to the master limits.  The method of test for 
determining the aggregate gradation and asphalt content of the 
mixture shall be TXDOT Test Method Tex-210-F or other methods 
of proven accuracy. 

 
  Type "B" Percent Aggregate 
 (Fine Grade Binder of Leveling-up): by Weight or Volume 
  
 Passing 2" sieve ........................................................ ±5% 
 Passing 1¾" sieve ..................................................... ±5% 
 Passing 1¾" sieve, retained on 7/8" sieve .................. ±5% 
 Passing 7/8" sieve, retained on 3/8" sieve .................. ±5% 
 Passing 3/8" sieve, retained on No. 4 sieve ................ ±5% 
 Passing No. 4 sieve, retained on No. 10 sieve ............ ±5% 
 Total retained on No. 10 sieve ................................... ±5% 
 Passing No. 10 sieve, retained on No. 40 sieve .......... ±3% 
 Passing No. 40 sieve, retained on No. 80 sieve .......... ±3% 
 Passing No. 80 sieve, retained on No. 200 sieve ........ ±3% 
 Passing No. 200 sieve ............................................... ±3% 
 Asphaltic material ............................ ±0.5%/or 1.2% by vol. 
 
 Type "D" Percent Aggregate 
 (Fine Graded Surface Course): by Weight or Volume 
 
 Passing ½" sieve ....................................................... ±5% 
 Passing 3/8" sieve ..................................................... ±5% 
 Passing 3/8" sieve, retained on No. 4 sieve ................ ±5% 
 Passing No. 4 sieve, retained on No. 10 ..................... ±5% 
 Total retained on No. 10 sieve ................................... ±5% 
 Passing No. 10 sieve, retained on No. 40 sieve .......... ±3% 
 Passing No. 40 sieve, retained on No. 80 sieve .......... ±3% 
 Passing No. 80 sieve, retained on No. 200 sieve ........ ±3% 
 Passing No. 200 sieve ............................................... ±3% 
 Asphaltic Material ............................ ±0.5%/or 1.2% by vol. 
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B. IN-PLACE COMPACTION CONTROL:  In-place compaction control is 
required for all mixtures. 

 
 1. Asphaltic concrete should be placed and compacted to contain not 

more than 8 percent nor less than 3 percent air voids unless 
otherwise indicated.  The percent air voids will be calculated using 
the maximum theoretical specific gravity of the mixture determined 
according to TXDOT Test Method Tex-227-F.  Roadway specimen, 
which shall either be cores or sections of asphalt pavement, will be 
tested according to TXDOT Test Method Tex-207-F.  The same 
specimen shall be used for determining both the maximum 
theoretical density and field density.  Specimens used for field 
density determinations shall be carefully crumbled, using heat, if 
necessary, and the maximum theoretical density determined as 
specified.  If heating is necessary, the specimen shall be heated to 
the lowest temperature required for proper preparation of the 
sample.  The use of nuclear field density determinations shall not 
be accepted as the basis for acceptance with respect to density.  
However, an approved nuclear gauge may be used to establish a 
rolling pattern. 

 
 2. The Contractor shall be responsible for assuring that the 

compaction of the asphaltic concrete in place will attain between 3 
and 8 percent air voids.  The Contractor's responsibility for the 
required compaction includes the selection of rolling equipment and 
the selection of rolling patterns to achieve the required compaction 
within the guidelines provided herein.  The above selections of 
equipment and procedures must provide the required qualities of 
profile, smooth riding surface, and consistent workmanship in 
appearance. 

 
Initial testing will be the responsibility of the City of Burleson.  Any retest 
will be the responsibility of the Contractor.  Additional information is 
provided in Section 11-18 of these Special Provisions.    
   
 

11A-39   TACK COAT:    
 
The unit bid prices for coarse graded base course and fine graded surface 
course shall include the application of a tack coat to each layer of asphaltic 
concrete before the next layer is applied and a tack coat shall also be applied to 
any exposed concrete edges that shall about any hot mix asphaltic concrete.  
The tack coat shall be liquid asphalt complying with the specifications of the 
Asphalt Institute for SS-1, MS-2 Emulsified Asphalt.  The tack coat shall be 
applied to each layer at a rate not to exceed 0.05 gallons per square yard of 
surface.         
 
 

11-40  ASPHALTIC PRIME COAT:     
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A prime coat shall be used on the stabilized base material immediately after the 
base material has been compacted to specified density and cut to grade.  The 
prime coat shall be liquid asphalt complying with the specification of the Asphalt 
Institute for type MS-2 Emulsified Asphalt.  The prime coat shall be applied to 
the surface of the base at a rate of 0.20 to 0.40 gallons per square yard of 
surface and allowed to penetrate as far as possible.  The cost of furnishing and 
installing the asphalt prime coat shall be considered subsidiary to the unit prices 
bid for hot mix asphaltic concrete.        
     
 

11A-41   REINFORCING STEEL:   
 
All reinforcing steel used on this project shall comply in all respects to Item 
____, "Reinforcing Steel" of the Standard Specifications for Construction of 
Highways, Streets and, as adopted by the Texas Department of Transportation, 
2004 ed.  Payment for reinforcing steel shall be considered subsidiary to the  
various bid items.           
     
 

11A-42  TEMPORARY BATCH PLANT:  N/A 
    

 

 

11A-43  TESTING REQUIREMENTS (CONCRETE):   
 
The strength of the concrete shall be determined during the construction by 
taking a minimum of three (3) test cylinders and/or two test beams during each 
fifty (50) cubic yards of continuous pouring.  These tests shall be conducted by 
an approved testing laboratory and the initial tests shall be paid for by the City 
of Burleson.  The cost of additional testing to isolate areas not complying with 
the specifications shall be paid for by the Contractor.  
 
Beam strength tests permitted by the specifications for early form removal shall 
be conducted by an approved testing laboratory and the cost shall be borne by 
the Contractor.               
 
 

11A-44   CONCRETE VALLEY GUTTERS:  
 
All concrete valley gutters shall have a thickness of six inches (6").  Concrete 
valley gutters shall be reinforced with #4 bars on twelve inch (12") spacing in 
both directions.  All concrete shall have a minimum cement content of 5 sacks 
per cubic yard of concrete, 5% entrained air (± 1.5%)  and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  An approved 
curing compound shall be applied to the surface.     
 
 

11A-45   CONCRETE DRIVEWAYS: 
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Driveways shall be composed of concrete having a minimum cement content of 
5 sacks per cubic yard of concrete, 5% entrained air (± 1.5%)  and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  The unit bid 
price shall also include #3 bars on twelve inch (12") centers, or #4 bars on 
eighteen (18”) centers both ways.  An approved curing compound shall be 
applied to the surface. 
 
The City will replace only those existing driveways specified.  Any new drives 
installed by the Contractor under criteria other than the above will be at his own 
expense.   
 
All drive connections to State Right-of Way shall use TxDOT details. 
 
 

11A-46   RECONSTRUCT DRIVES:   
 
Existing drives which will be destroyed by proposed construction and which will 
be reconstructed are specifically called out on the plans and construction shall 
conform to this special provision.  After construction operations are completed in 
the street area, these drives shall be reconstructed to original or better condition 
than existed before construction and to satisfaction of the engineer.  Existing 
surface and base materials and storm drain pipe may be reused if approved by 
the engineer.  Where new materials will be required in order to reconstruct 
drives to the required condition, the Contractor shall be aware of their need and 
they shall be incidental to the price requested.  All work shall conform to the 
applicable standard and special project specifications. Payment for 
reconstructing drives shall be a price per square yard of typical concrete 
driveway or a price per square yard of exposed aggregate concrete driveway.  
Such price shall include all materials, labor, and supervision for the completed 
construction.          
 
 

11A-47 CONCRETE SIDEWALKS:   
 
MATERIALS:  Sidewalks shall be constructed of concrete with a minimum 
cement content of 5 sacks of cement per cubic yard of concrete, 5% entrained 
air (± 1.5%), and a compressive strength of not less than 3,000 pounds per 
square inch at 28 days.  Reinforcing steel shall be #3 bars on 18" centers 
located two inches (2") below the top surface of the sidewalk.  As soon as the 
concrete has obtained its initial set, a white pigmented approved curing 
compound shall be applied. 
 
B. CONSTRUCTION PROCEDURE:  In general, the grade of the sidewalks 

shall be established with respect to the curb.  Forms shall be set for all 
sidewalks and shall be true to line and grade.  Forms shall be set to 
provide a cross slope of 1/4 inch per foot (2%) across the sidewalk toward 
the street.  All forms shall remain in place at least twenty-four (24) hours. 
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The plane of all joints shall make a right angle with the surface of the pavement.  
No joints shall have an error in alignment of more than one-half (1/2") inch at 
any point.  The edges of the slab at all joints, except where the joints are sawed, 
shall be rounded with an edger having a radius of one-fourth (1/4") inch, except 
as otherwise shown on the plans.  The edging shall also be done symmetrically 
on each section with the plane of the joint. 
 
Longitudinal expansion joints, joints used to separate new from old concrete, 
and all joints around all fire hydrants shall be made of conventional one-half 
(1/2") inch asphalt expansion joint material extending completely through the 
concrete unless otherwise specified on the plans. 
 
Transverse expansion joints shall be three-fourths (3/4") inch in width and be 
made of high grade redwood placed through the concrete at a spacing not to 
exceed forty (40') feet.  No. 4 X 18" steel dowels shall be placed on eighteen 

inch (18) centers through each redwood expansion joint, one end of each dowel 
being wrapped or otherwise prevented from bonding to the concrete.  
 
Contraction joints shall be made in the sidewalk at regular intervals, such 
intervals generally being equal to the width of the sidewalk.  
 
The Contractor shall grade or fill, as necessary, along the sidewalk to match the 
existing ground.  Care will be used to ensure that adjacent property outside the 
right-of-way line is protected. 
 
 

11A-47A CONCRETE SIDEWALKS WITH RETAINING WALL:  N/A 
 
 

11A-48        BARRIER FREE RAMPS:  
 
Sidewalks shall be constructed barrier free and fully accessible.  Curb ramps are 
required at all intersections between sidewalks and streets.  At driveways, the curb shall 
be layed down and the sidewalk section shall be maintained through the driveway.  
Ramps shall be constructed in accordance with the detail shown on the plans.  Ramp 
slopes shall not exceed one inch (1") rise in twelve inches (12").  The landings shown 
on the details shall be constructed of concrete and paid for under the unit price bid for 
sidewalks.  At tee intersections, a mid ramp shall be constructed as shown in the 
details. The ramps shall be paid for based on the unit price bid for the ramp and shall 
include curb and street cuts, matting, and other material used to construct the ramps, 
complete and in place.   

 

 

11A-49   CONCRETE MEDIANS:  N/A 
 
 

11A-50   ADJUSTMENT OR RELOCATION OF WATER SERVICES & 

METER BOXES:   
 

539



                                                                                                      Section No. 11A 

                                                                                                                                             Special Provisions 

                                                                                                                                                                        Page 31 

The Contractor shall be responsible for adjusting (vertical), or relocating 
(horizontal and vertical), and bringing to grade, water meter boxes, within the 
limits of this project.  This shall include the adjustment or relocation of the 
service line on the City's side of meter (from main to the meter), the quarter 
bend, the curb stop or angle valve, depending on service size, and the meter.  
Adjustment of the customer's service line shall be performed by a licensed 
plumber and shall be considered subsidiary.  All of the work shall be in 
accordance with the Standard Specifications for Waterworks and Sewerage 
Improvements (1997).  The Contractor shall also endeavor to keep meters 
accessible during the project construction for reading purposes.  In the event the 
meters are covered during construction, the Contractor shall mark their locations 
with stakes and shall uncover the meters within 24 hours when notified to do so 
by the inspector.  The Contractor shall also replace cast iron meter boxes, with 
boxes of the following specifications: 
 
For Meter Boxes for 5/8”,  ¾”,  and 1” services 
 

1. Single Mtr. Box (non-traffic)  - Alliance 1200.SBTR 
2. Double Mtr. Box (non-traffic) - Alliance 16AMR2.DU.SB 
3.  

 
For Meter Boxes of 1.5” and 2” services 
 

1. Single Mtr Box  (traffic) - Rotec D1730-18-BD5M 
2. Double Mtr. Box (traffic) - Rotec DFW38C-14-KSBSM 

 
 
Water meter boxes broken by the Contractor shall be replaced at the 
Contractor's own expense.  If any portion of the meter box is in a concrete 
sidewalk, the meter box shall be relocated outside the sidewalk. The box shall 
be set to the finished grade of the surrounding lot.  Water service and meter box 
adjustments (vertical) shall be subsidiary to the various items in the 
PROPOSAL.  Water service and meter box relocations (horizontal and vertical) 
shall be paid for as outlined in the PROPOSAL. 
      
 

11A-51 VERTICAL ADJUSTMENT OF SANITARY SEWER MANHOLES, 

SANITARY SEWER CLEANOUTS, AND WATER VALVES :   
 
Prior to the application of the lime slurry, all manholes, cleanouts, and water 

valves shall be adjusted to approximately one foot (1 ) below the bottom of the 
proposed subgrade.  Prior to the placement of any pavement, the Contractor 
shall verify the locations of all valves, manholes, and cleanouts.  For existing 
manholes that are being adjusted to proposed grade, the Contractor shall 
replace old manhole ring and lid with new manhole ring and lid, as directed by 
the engineer or his representative. All manholes, water valves, and cleanouts 
may be blocked out or brought to proper grade before placement of concrete 
pavement.  Where HMAC is used, adjustment to proper grade shall be made 
after placement of the top layer of coarse grade binder.  It shall then be encased 
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in concrete for a minimum of six inches (6") in depth and the concrete shall be a 
minimum of twelve inches (12") wide at all points around the water valves, 
cleanouts, or manholes.  Valve stacks shall be ductile iron only.  In the event the 
top of the operating nut for any valve is more than six feet (6') deep from the 
finished ground elevation, valve stem extensions shall be furnished and installed 
by the Contractor to bring the operating nut to within three feet (3') of the 
finished ground level.  Payment for the valve stem extension shall be subsidiary 
to other unit prices bid in the PROPOSAL. 
 
It shall be the sole function of the Contractor to re-establish the location of all 
valves, manholes, cleanouts, etc.  If the Contractor, through carelessness or 
negligence, damages any valve, manhole, or cleanout, it will be the Contractor's 
responsibility to replace the same.  Should the Contractor fail to re-establish the 
location and adjust any valve, manhole, or cleanout, he will be required to 
perform the necessary work to raise the same at no additional charge to the City 
of Burleson. 
 
Where manholes, cleanouts, or gate valves are to be raised within the proposed 
fill slopes or in areas other than a concrete or asphalt surface, the manhole, 

cleanout or gate valve shall be raised at least six inches (6) higher than the 
proposed finished grade. An exception to this specification is in areas where the 
appurtenance is on private property. The engineer or its representative will give 
the proper height above the proposed finished grade. 
 
Where manholes, cleanouts, or gate valves are located within the alignment of a 
sidewalk, the following adjustments shall be made: (1) Manholes shall be flush 
within the sidewalk and located within construction joints creating an isolated 
panel for easy removal and repairs if necessary. If the manhole ring and lid are 
located only partially within the sidewalk and an eccentric cone will not remove it 
completely from the sidewalk, the manhole ring and lid shall be formed 
circumferentially within the sidewalk to create vertical edges. The grass side 
shall be planted with sod to the edge of the ring and lid. (2) Water valve boxes 
and cleanouts shall be raised flushed within the sidewalk. A block-out of 12” 
beyond all sides of the valve or cleanout shall be formed. The alignment of the 
block-out shall that of a 48” square rotated 45 degrees when looking 
perpendicular to the sidewalk. Contraction joints shall extend from the top and 
bottom vertices to the outer edged of the sidewalk. The contraction joints for the 
side vertices shall extend to meet the traverse construction joints on either side, 
forming a panel of four feet (4’) square that will allow for removal and repairs if 
necessary.  
 
Except as called for on the plans, the Contractor shall not be responsible for the 
relocation of power poles, gas meters, telephone cable boxes and signs, gas 
pipeline markers, fire hydrants, light poles, traffic signs and signals, or for 
adjustment of the top elevation of gas and telephone manholes which are in 
direct conflict with improvements.  If these items have not been relocated and/or 
adjusted at the time of construction and the plans do not require the Contractor 
to adjust them, the Contractor shall inform the engineer and/or his 
representative of the problem. 
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Sanitary sewer manholes may be adjusted up to 12 inches in additional height 
above the cone section with concrete grade rings.  Adjustments over 12 inches 
shall be accomplished using a concrete flat top section or by using pre-cast or 
cast-in-place manhole sections.       
 
 

11A-52 REINFORCED CONCRETE PIPE:  N/A 
              
 

11A-53 CORRUGATED METAL PIPE (CMP):  N/A 
          
 

11A-54   HIGH DENSITY POLYETHYLENE PIPE (HDPE):  N/A 
               

11A-55  MECHANICALLY COMPACTED TRENCH BACKFILL 

SPECIFICATIONS:  
 
After free moisture is gone from the embedment material, the ditch shall be 
backfilled with native material and compacted by mechanical methods.  If hand 
pneumatic tampers are used, the backfill shall be placed in layers not exceeding 
six inches (6") in loose thickness and thoroughly compacted at least ninety-five 
percent (95%) Standard Proctor density at optimum moisture content, ± two 
percentage points as determined by ASTM D 698.  Backfill shall be placed in 
uniform layers completely across the trench, and compaction shall proceed in an 
orderly, uniform manner.  If compaction is performed by the use of heavy 
tamping (sheep's foot) rollers, backfill shall be placed in layers not exceeding 
nine inches (9") in loose thickness and compacted to at least ninety-five percent 
(95%) Standard Proctor density at optimum moisture content, ± two percentage 
points as determined by ASTM D 698. 
 
For lines under the proposed roadway and laid prior to new street construction, 
the backfill shall continue to within two feet (2) of the top of subgrade.  At this 
point the trench shall be widened a minimum of one foot (1') on each side.  The 
remaining two feet (2') shall be native material, compacted in six inch (6") loose 
lifts at optimum moisture content, ± two percentage points, to a density of at 
least ninety-five percent (95%) of maximum dry density, as determined by ASTM 
D 698. 
 
The City of Burleson shall be responsible for testing during backfill operations.  
If a test does not meet the requirements as outlined above, the Contractor shall 
be responsible for additional tests until the above requirements are met. 
 
Payment shall be subsidiary to unit prices bid for pipe.      
 
 

11A-56 FLOWABLE FILL TRENCH BACKFILL SPECIFICATIONS: 
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A. FLOWABLE BACKFILL:  Flowable backfill shall consist of a mixture of native 
sand or a blend of native sand/manufactured sand, cement, fly ash and water 
which produces a material with unconfined compressive strength of between 250 
and 450 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent.  The flowable mixture must be allowed to set prior to the 
placement of any overlying material. 

 
B. MODIFIED FLOWABLE BACKFILL:  Modified flowable backfill in areas of 

possible future excavation such as utility installations shall consist of a mixture of 
native sand or a blend of native sand/manufactured sand, cement, fly ash and 
water which produces a material with unconfined compressive strength of 
between 50 and 150 psi after 28 days. 

 
 Modified flowable backfill in permanent areas such as abandoned pipe closures, 

abutments and embankments shall contain the same materials with an 
unconfined compressive strength of greater than 150 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent. 

 
 The flowable mixture must be allowed to set prior to the placement of any 

overlying material. 
 
 The Contractor shall submit to the engineer a mix design for the type of flowable 

backfill to be used 10 days prior to the start of the backfill operation.  When the 
mix design has been approved by the engineer there shall be no changes or 
deviation from the proportions or sources of supply except as approved by the 
engineer. 

 
C. Flowable backfill will be allowed for the following: 
 
  

Backfill Structural Fill Miscellaneous Uses 

Bridge abutments Road base Abandoned sewer 
mains 

Box culverts Pipe bedding Soil erosion 

Sewer trenches Mud jacking Slope stabilization 

Utility trenches  Abandoned tank fill 

Conduit trenches   

 
             

11A-57 CONCRETE:  
Concrete for all concrete drainage structures, manholes, and inlets shall be 
Class "A" with a minimum compressive strength of 3,000 psi at 28 days.  A 
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minimum of five (5) sacks of cement (Type I) shall be used per cubic yard and 
the maximum water-cement ratio shall not exceed 6.5 gallons per sack.   
 
Concrete for channel lining and rip-rap shall also be Class "A" concrete having a 
minimum compressive strength of 3,000 psi at 28 days. 
 
The desired slump for Class "A" concrete shall be three inches (3") and the 
maximum allowable slump shall be four inches (4").  
 
Air entrainment (5 %, ± 1.5%) is required for all exposed concrete.  
 
Calcium Chloride will not be permitted.  Air-entraining, retarding, and water 
reducing admixtures must be approved and shall conform in all respects to 
NCTCOG Specification Item 303.2.3. 
 
Aggregates for Class "A" concrete shall be either Grade 2 or Grade 3 for coarse 
aggregate, and Grade 1 for fine aggregate.  Grades specified above refer to 
those outlined in Item 421 of the Texas Department of Transportation Specifica -
tions referenced above. 
 
Forms used in the construction, concrete placement, and concrete finish ing, 
shall comply in all respects to the requirements of Item 420 of the above 
referred Texas Department of Transportation Specifications.  
 
All concrete shall be cured for a minimum of four (4) curing days.  The 
acceptable methods for curing the concrete are as follows: 
 
A. FORM CURING:  Forms left in place in contact with the concrete.  
 
B. WATER CURING:  Water curing using wet mats, water spray or ponding. 
 
C. MEMBRANE CURING:  Compound may be used. 
 
All weight supporting forms shall remain in place a minimum of four (4) curing 
days after which they may be removed if the concrete has attained a flexural 
strength of 500 psi as evidenced by strength tests of beam specimens cast at 
the time of the pour. If beams have not reached the required strength after 4 
days, the forms shall be left in place 14 days.  
             
 

11A-58 REINFORCED CONCRETE BOX CULVERT:  N/A 
 

11A-59  UNCLASSIFIED CHANNEL EXCAVATION:  N/A 
 

11A-60  MANHOLES, INLETS, AND OTHER CONCRETE DRAINAGE 

STRUCTURES:  N/A 
 
 

11A-61 CURB INLET:  N/A 
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11A-62  BACKFILL & BACKFILL MATERIAL:   
Backfill operations shall begin immediately following removal of the forms on the 
permanent improvements.  All loose concrete, rocks, roots, trash, and other 
debris shall be removed from the excavation prior to any backfill being placed. 
 
Backfill material shall consist of the native material obtained from the street 
excavation unless in the opinion of the engineer, this material is unsuitable for 
use.  The material shall not contain trash, rock, concrete, asphalt, lime shavings, 
gravel or other debris.  Sand shall not be used for backfill material unless the 
native soil in the construction area is sandy in nature.  All backfill material will be 
considered subsidiary to the unit price bid for the permanent improvements. 
 
Backfill shall be placed in such a manner as to eliminate voids in the backfill 
material.  The use of power equipment to place the backfill, or to bring it to 
grade, shall be limited to small farm-type tractors.  Bring the backfill material to 
within four inches (4") of proper finished grade.  The top four inches (4") shall be 
placed in accordance with Spec 11A-63 "Topsoil."     
       
 

11A-63   TOPSOIL:   
 
A minimum of four inches (4") of topsoil shall be placed on all disturbed areas 
adjacent to permanent improvements within the project limits.  The topsoil shall 
be free from stone, rock, lumps, clods of hard earth, plants or their roots, sticks 
and other foreign material and shall be brought to the lines and grades as 
established by the engineer.  Under no circumstances will topsoil be accepted 
unless it is free from the aforementioned contaminants.  Contractor may use 
approved means of treating the topsoil to ensure its acceptability.  This item 
shall be considered subsidiary to the other items in this project and shall not be 
a separate pay item. 
 
The existing topsoil from the project limits may be used if Contractor stockpiles 
and protects it properly.  No trash, lime shavings or other foreign material, shall 
be added to this stockpile.  Topsoil material shall be stockpiled at locations 
approved by the engineer, and after completion of permanent improvements, 
topsoil shall be placed on all disturbed areas  so as to provide a minimum four-
inch (4") depth of topsoil.  The topsoil shall be tilled to a 1/2"-1" diameter size. 
 
The City of Burleson retains the authority to require the Contractor to provide 
topsoil meeting the following specification should the Contractor fail to maintain 
the integrity of the stockpiled existing topsoil. 
 
The soil texture shall be classified as loam or sandy loam according to the 
following criteria: 
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   (% Passing) (% Passing) 
 Loam Sandy Loam 
 
Sand (0.074 to 4.76 mm diameter) 25-50% 45-85% 
Silt (0.002 to 0.074 mm diameter) 30-50% Less than 
 50% 
Clay (Smaller than 0.002 mm)  5-25% Less than 
     (Hydrometer analysis) 20% 
 
Soil texture shall be determined by utilizing processes as prescribed in ASTM D 
422. 
 
 

11A-64   5" REINFORCED CONCRETE RIPRAP:  N/A 
 
 

11A-65 HYDRO-MULCH SEEDING:  
 
 A. DESCRIPTION:  This item shall consist of preparing ground, providing,            
and planting seed, or a mixture of seeds, of the kind specified along and across 
such areas as are designated by the engineer. 
  
B. MATERIALS:  The type seed used shall be in accordance with NCTCOG 

Specification, Section 202.6, and approved by the engineer.  All seed 
must carry a Texas Seed Label showing purity and germination, name and 
type of seed and that the seed meets all requirements of the Texas Seed 
Law.  Seed furnished shall be of the previous season's crop and the date 
of analysis shown on each tag shall be within 9 months of  the time of 
delivery to the project.  Each variety of seed shall be furnished and 
delivered in separate bags or containers.  A sample of each variety of 
seed shall be furnished for analysis and testing when directed by the 
engineer.  Grass seed shall equal or exceed 95% purity and 90% 
germination. 

 
C. PLANTING SEASON:  Planting of hulled bermuda grass seed shall be 

done between the months of April through September.  The density of 
seeds planted shall be 80 pounds per acre.  A blend of 30 pounds Rye 
grass and 40 pounds unhulled bermuda may be used between the months 
of September through April. 

 
D. CONSTRUCTION METHODS:  The designated areas shall be raked, 

leveled and fine graded as necessary to provide a smooth uniform grade, 
free of ruts, depressions, humps and objectionable soil clods, prior to 
seeding.  The area shall also be free of weeds, rubbish, and building 
materials.  Any low areas shall also be filled to prevent ponding.  All 
particles in the seed bed shall be reduced to less than one inch (1") in  
diameter or they shall be removed.  The area to be seeded shall be 
loosened or disked prior to placement of seed in areas that appear to be 
overly compacted or to destroy existing vegetation, at the direction of the 
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engineer or authorized representative.  The cost of any chemical 
treatment to the soil in order to establish a uniform stand of grass will be 
subsidiary to "Hydro-mulch Seeding."  Seeding of the type specified shall 
be performed in accordance with the requirements in NCTCOG 
Specification 202.6 except as hereinafter described: 

 

 1. Watering:  The seeded areas shall be watered as necessary to 
establish grass as described in Establishment and Acceptance of 
Seeding. 

    

 2. Hydro-Mulch Seeding:  In accordance with COG Specification 
202.6.4.4  alternate methods for placement of seed may be used if 
approved by the engineer. 

 
E. MEASUREMENT:  Work and acceptable material for "Hydro-mulch 

Seeding" will be measured by the unit bid, complete in place.  
 
F. PAYMENT:  The work performed and materials furnished and measured 

as provided under "Measurement" will be paid for at the unit price bid for 
"Seeding" which price shall be full compensation for furnishing all 
materials and for performing all operations necessary to complete the 
work, including fertilizer.  Once a "uniform stand of grass" is provided, the 
City will provide payment for the seeding.  See definition of "uniform stand 
of grass" below. 

 
G. ESTABLISHMENT AND ACCEPTANCE OF SEEDING:  Regardless of 

unseasonable climatic conditions or other adverse conditions affecting 
planting operations and the growth of the grass, it shall be the sole 
responsibility of the Contractor to establish a uniform stand of grass as 
herein specified.  When adverse conditions such as drought, cold 
weather, high winds, excessive precipitation, or other factors prevail to 
such an extent that satisfactory results are unlikely, the City of Burleson 
may, at his own discretion, stop any phase of the work until conditions 
change to favor the establishment of grass. 

 

 1. Uniform Stand of Grass:  A uniform stand with complete coverage 
of the specified grass shall be defined as not less than one 
hundred-fifty (150) growing plants per square foot seeded 
(approximately 75% of disturbed area covered).  Growing plants 
shall be defined as healthy grass plants of two blades or more at 
least two inches (2") tall. 

 
H. POST-PLANTING MAINTENANCE:  Maintenance shall begin immediately 

after each portion of grass area is planted.  It will be the Contractor's 
responsibility to maintain the existing grades and leave them in a true and 
even condition after planting.  All planted areas will be protected and 
maintained by watering, weed control, mowing, and replanting as 
necessary for at least thirty (30) days after initial planting and for as much 
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longer as necessary to establish a uniform stand with complete coverage 
of the specified grass. 

 
I. FERTILIZER:  (Subsidiary to Seeding Item) 
 

 1. Description:  This item shall consist of providing and distributing 
fertilizer over the seeded areas. 

 

 2. Materials:  Shall be in accordance with NCTCOG Specification 
202.4.1 and Special Provisions, Landscaping Specifications, 
Section 14.5.C. 

 

 3. Construction Methods:  The fertilizer shall be pelleted or granular 
fertilizer and shall be applied uniformly over the enti re area 
specified to be fertilized and in the manner directed for the 
particular item of work.  The fertilizer shall be dry and in good 
physical condition.  Fertilizer that is powdered or caked will be 
rejected.  Distribution of fertilizer for the particular item of work shall 
meet the approval of the engineer. 

 
  Unless otherwise indicated on the plans, fertilizer shall be applied 

uniformly at the average rate of 400 pounds per acre for all types of 
seeding.             

 

11A-66   SODDING:  
 
Grass sod shall be provided along disturbed areas of the parkways at the 
completion of construction and clean-up operations. Sodding is specified to be 
provided for but not limited to street reconstruction which includes new curb and 
gutter, adjacent to sidewalk construction, and along graded drainage swales.  
Sod limits shall be to a maximum of five feet behind the new curbs. The City of 
Burleson shall approve sod types with the intent of matching existing grass 
cover in the individual yards. Sod pallets shall be inspected before unloading to 
ensure quality and physical appearance of sod. If the individual sod patches 
display less than 75% dark green in color, it shall not be used. Sod should not 
be laid during the dormant time of year or during the peak of summer. THE 
General contractor will be responsible for the initial growth and establishment. 
Payment for sodding shall include the cost of leveling disturbed areas, topsoil, 
fertilizer and water.  No separate payment will be made for topsoil, fertilizer and 
watering.  Buffalo grass sod shall be used on all medians unless otherwise 
specified in the plans.          
   
 

11A-67   SLOPE EROSION CONTROL:   
 
Erosion control material shall be "Curlex Blanket" heavy jute netting such as 
"AMXCO Curlex Blanket," or approved equal (no plastic meshes are allowed), 
and shall be applied after seeding is complete.  Heavy jute mesh shall be open 
plain weave of unbleached single jute yarn, averaging one hundred and thirty 
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(130) pounds per spindle of 14,400 yards.  Jute mesh shall be furnished in 
approximately ninety (90) pound rolled strips.  Other criteria for jute mesh shall 
be as follows: 
 
 Length- approximately seventy-five (75) yards. 
 Width - forty-eight (48") inches (± one inch). 
 0.78 warp ends per width of cloth. 
 Forty-one (41) weft ends per yard. 
 Weight of cloth - 1.22 pounds per linear yard (± 5%). 
 
Staples shall be of No. 11 gauge steel wire formed into a "U" shape six inches 
(6") long. 
 
To install erosion control material on channel slopes, bury the up-channel end in 
a trench six inches (6") deep.  After the jute is buried, the trench shall be 
tamped firmly closed.  Using a steel tube or three-quarter inch (3/4") pipe 
through the paper core of the roll with a rope on each end will enable the 
operator to lower the roll down the slope.  The material should be applied 
without stretching.  The material should lie smoothly, but loosely on the soil 
surface.  In order to keep the area as smooth as possible, workers should avoid, 
as much as possible, walking directly on the seed bed, e ither before or after the 
jute is applied.  In cases where one roll ends and another is needed, the up-
channel piece should overlap the second roll by at least eighteen inches (18").  
Where two or more widths are applied side by side, an overlap of at leas t four 
inches (4") shall be maintained.  The material shall be brought to level area 
before terminating.  The end shall be across the fold on twelve-inch (12") 
centers.  Outside edges, centers, and overlaps on banks shall be stapled on 
two-foot (2') intervals.  Each width of cloth will have a row of staples down the 
center as well as along each edge.  On soft or sandy soil or windy areas, apply 
staples in alternate slanting position and space at closer intervals (12" to 18").  
For extra hard soil or shale areas, use sharp pointed, hardened steel three-inch 
(3") fence-type staple.  Outside edges shall have loose topsoil spread over them 
to allow for smooth entry of water.  The entire jute covered area should be rolled 
with a smooth roller weighing fifty (50) to seventy-five (75) pounds per foot of 
length. 
 
Any clods, debris, etc., which hold the jute off the ground, shall be stamped into 
the soil.  The netting shall completely cover all areas to be protected from 
erosion.  Overlaps must be ample and well stapled so that no gapping can 
occur.  The material shall be in intimate contact with the surface at all points.  If 
some areas experience severe erosion, two layers shall be in intimate contact 
with the surface at all points. 
 
The quantity shown in the PROPOSAL is a rough estimate as the actual amount 
and location of the jute mesh will be determined in the field as directed by the 
engineer in areas where excessive slopes exist.  Overlapping of material will not 
be paid for double. 
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Heavy jute netting will be paid for at the unit price bid per square yard, which 
price will be full compensation for furnishing and placing all materials, including 
all labor, tools, equipment, and incidentals necessary to complete the work.  
     
 
 

11A-68   STEEL GUARD RAIL:  N/A 
 

11-69   CLEANUP:   
 
It is the intent of the Special Provisions to ensure that an adequate cleanup job 
be performed by the Contractor as soon during the construction procedure as 
possible.  In particular, all curb and gutter and sidewalk shall be backfilled as 
soon as possible. Before the project is accepted by the City, all rocks, stones, 
and other construction debris shall be removed.  All necessary cleanup work 
shall be considered subsidiary to the various bid items on this contract.    
 
 

11A-70   FINAL INSPECTION:   
 
The engineer will make final inspection of all work included in the contract as 
soon as practicable after the work is completed and ready for acceptance.  If the 
work is not acceptable to the engineer at the time of such inspection, he will 
inform the Contractor as to the particular defects to be remedied before final 
acceptance will be made.          
 

 

11A-71   TOWING OF VEHICLES:   
 
The Contractor shall follow applicable City of Burleson Ordinances should it be 
determined that vehicles parked upon a City street must be moved in order to 
perform street maintenance or construction.    
 
 

11A-72  TRAFFIC SIGNAL CONDUIT:  N/A 
              
 

11A-73   SPRINKLER RELOCATIONS:   
 
Sprinkler relocations may be required on this project.  Prior to construction, the 
Contractor and inspector shall identify and document the sprinkler systems that 
will be affected by the construction of the project.  The Contractor shall contact 
the owner of each sprinkler system and arrange to test each system.  In the 
presence of the inspector, the Contractor shall:  (1) determine if the system 
functions properly, (2) identify the layout of the system and, (3) document in 
writing the layout and function of the system.  The work described above is 
required by the Contractor for all projects and should be considered subsidiary 
to the unit prices bid for other items. 
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If the Contractor is responsible for actual irrigation relocations, a dollar amount 
will be included in the PROPOSAL to reimburse the Contractor for any required 
sprinkler relocations.  The amount is only an estimate.  Prior to beginning 
construction, the Contractor shall contact the City of Burleson of each sprinkler 
system and arrange to test each system.  When construction activities approach 
a sprinkler system, the Contractor shall cut all feed lines to the system and 
salvage existing sprinkler heads for re-use (if possible).  The feed lines shall be 
cut at the right-of-way line.  All of these activities shall be coordinated with the 
inspector.  The Contractor shall obtain a licensed irrigator to repair or replace 
sprinkler systems with equal or better materials as the existing system.  The 
Contractor shall submit copies of monthly invoices from the licensed irrigator for 
all sprinkler work performed during the month. Payment will only be made based 
on the invoices submitted; therefore, the full dollar amount included in the 
PROPOSAL for sprinkler relocations may or may not be paid.  No payment will 
be made for adjustments except those determined necessary by the inspector.  
All sprinkler systems affected must be fully functional prior to final acceptance of 
the project. 
 
 

11A-74  PROJECT SIGNS:   
 
The Contractor on this project shall provide and erect up to two (2) project signs 
as required. 
 
Generally, project signs shall be located at the beginning and end of the project 
and on major intersecting streets.  Locations of signs and specific information on 
signs shall be approved by the inspector prior to fabrication of signs.  
 
Signs shall be substantially in accordance with the sample drawing enclosed as 
part of these Special Provisions.  Construction shall be on 3/4 inch weatherproof 

(marine) 4x8 plywood and the painting shall be accomplished with good quality 
paint which will not weather or fade during the life of the contract.  Sign colors 
shall be as indicated on the sample drawing. 
 
A City of Burleson logo shall be incorporated into each project sign at the left 
end of the plywood signboard as indicated on the enclosed sample drawing.   
 
Signs shall be placed in prominent locations and maintained in good condition 
until the completion of the project.  Damaged or defaced signs will be repaired 
or replaced within two (2) calendar days at the Contractor's expense.  The cost 
of the plywood sign(s) shall be considered subsidiary to the unit prices bid on 
this project.       
 
 

11A-75 SIGNS FOR BUSINESSES:    
 
Weatherproof signs directing motorists to adjacent business entrances shall be 
provided by the Contractor and used during construction at locations directed by 
the project engineer.  The signs shall be white with red letters and include the 
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business name, shall be approximately 18 inches by 24 inches and have 
lettering at least six inches tall.  The sign shall be placed such that it is visible 
from the street to help direct patrons to adjacent businesses, but shall not 
obstruct traffic visibility for vehicles exiting the driveway.  It will be the 
Contractor’s responsibility to maintain the signs until such time as the project 
engineer agrees they can be removed. A bid item has been included which shall 
cover all costs related to fabricating, installing, and maintaining the signs.   
         
 

11A-76   USE OF CITY PARKS:  
 
The Contractor shall obtain written permission from the Parks and Recreation 
Department prior to the use of City park property for access or for the storage of 
machinery, equipment, materials, and/or supplies.  Any damage incurred to City 
park property, by unauthorized use by the Contractor, will be the responsibility of 
the Contractor to repair in an equal or better condition.  Payment to the 
Contractor may be withheld until the damage is repaired and/or payment for the 
damages has been made.         
  
 

11A-77 STORM WATER MANAGEMENT (CONTRACTOR PROVIDE) 

 
A. This project is subject to the Texas Commission on Environmental 

Quality’s (TCEQ) General Permit requirements for construction projects, 
through the Texas Pollutant Discharges Elimination System (TPDES) 
Program.  The Contractor shall be required to submit a "Notice of Intent" 
(NOI) to TCEQ prior to the start of any construction activity on projects 5 
acres and larger. The contractor shall provide the city a copy of the 
approved NOI. The City of Burleson will submit its own “Notice of Intent 
(NOI)” to TCEQ. On projects 1 acre and larger but less than 5 acres the 
contractor shall be required to submit a "TCEQ Site Notice" to TCEQ prior 
to the start of any construction activity.  The information contained in the 
NOI’s and TCEQ Site Notices shall be in accordance with the TPDES 
General Permit Regulations. 

 
The Contractor shall provide a site specific "Storm Water Pollution 
Prevention Plan" (SWPPP), in accordance with the TPDES General 
Permit Regulations, prior to submitting either a NOI or TCEQ site notice.  
The SWPPP shall be prepared and certified by a licensed professional 
civil engineer who is familiar with the TCEQ TPDES General Permit 
requirements.  The SWPPP shall be subject to approval by the City and/or 
TCEQ.  The SWPPP shall contain information as required by the TPDES 
General Permit Regulations, including, but not limited to:  

 
 1. Site Description - including a site map, description of construction 

activity, estimate of disturbed area, runoff coefficient, and name of 
receiving waters. 
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 2. Description of Controls - including plans for controlling erosion and 
sedimentation caused by construction activity by utilizing hay bales, 
silt fences, detention/retention structures, check dams, sand bag 
barriers, or other approved best management practices. 

 
 3. Construction Implementation - including phasing of construction 

activities and corresponding sequencing of erosion/pollution control 
measures.  The Contractor shall perform his construction operations 
in accordance with best management practices to control 
erosion/pollutants in storm water discharges during construction.  

 
 4. Information on endangered species and critical habitat.  
 
 5. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
B. Payment for the preparation and submittal of the NOI and the SWPPP, 

including any revisions necessary throughout the duration of the 
construction contract, shall be considered subsidiary to other items bid.  

 
C. The following shall be maintained on the project site by the Contractor at 

all times: 
 
 1. Post near main entrance to project site or at project site office:  
 
  a. NOI or TCEQ site notice depending on project size. 
 
  b. Local contact person with phone number. 
 
  c. Brief description of project. 
 
 d. Location of SWPPP if site is inactive or does not have an on-

site location to store the plan. 
 
 2. SWPPP including any revisions. 
 
 3. Copy of the TPDES General Permit TXR150000 . 
 
 4. Inspection reports for inspections performed every 14 days and 

within 24 hours after every ½ inch rain. 
 
 5. Record of construction activities: 
 
  a. Dates when grading activities will occur. 
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  b. Dates when construction activities will temporarily and/or 
permanently cease on a portion of the project.  

 
  c. Dates when ground cover will be initiated on disturbed areas. 
 
 6. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
D. A Notice of Termination (NOT) must be submitted to TCEQ 30 days of 

project completion on all 5 acre or larger projects.   
 
E. Payment shall be a lump sum bid item and dollar amount in the 

PROPOSAL. This amount shall include complete payment for the physical 
erosion/pollution control measures throughout the duration of the 
construction contract, as delineated in the approved SWPPP.  This 
amount also includes removal of all items and structures constructed for 
storm water pollution protection at completion of the project when called 
to do so by the engineer or representative.  

 

F. The erosion control measures must be in place on the project prior to 

being authorized for any other construction activity.  Any stockpiles 

of unusable items and/or excavated materials shall be removed from 

the project site within seven days.  In case of failure on the part of the 
Contractor to control soil erosion, pollution and/or siltation, the engineer 
reserves the right to employ outside assistance or to use City forces to 
provide the necessary corrective measures.  Such incurred direct costs 
will be deducted from any money due or to become due to the Contractor.  
     

 
 

 

11A-77A   STORM WATER MANAGEMENT (CITY PROVIDE):  N/A 
  
 

11A-78 FINAL QUANTITIES:   

 
The Contractor is required to be present when final quantities are measured by 
the inspector.  The inspector will coordinate with the Contractor to schedule a 
mutually agreeable date and time (including Saturdays) to perform the final 
measuring.  If the Contractor chooses not to be present when final quantities are 
measured by the inspector, the Contractor agrees to accept the inspector's 
measurements or reimburse the City for time the inspector spends remeasuring 
any portion of the project.           
 
 

11A-79 PUBLIC MEETING:  N/A 
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11A-80   PRE-CONSTRUCTION MEETING:   
 
A Pre-Construction Meeting shall take place prior to construction.  This meeting 
will cover all of the aspects usually covered in the pre-construction meeting, but 
is also designed to build relationships between the City of Burleson 
representatives and the Contractor’s representatives who will work together on a 
daily basis.  Issues will be discussed related to the chain-of-command, areas of 
special concern, and coordination expectations.  It is the City of Burleson’s hope 
that this meeting promotes a partnership between the Contractor and the City 
that lasts throughout this project, making the project more pleasant for the 
Contractor, the City of Burleson, and the affected property owners/occupants. 
     
 

11A-81   CONSTRUCTION MEETING:   
 
Once construction begins, project construction meetings may be held for this 
project.  A representative of the Contractor, knowledgeable of the project, shall 
attend the construction meetings.  The engineer will schedule the time and 
location, and determine the frequency of these meetings.  

 
 

11A-82  TEMPORARY STREET REPAIR FOR STORM DRAIN:   

 
A temporary driving surface shall be required on all street cut openings.  It shall 
be composed of permanent type paving material, specifically excluding gravel or 
flexbase as the surface material, unless approved by the engineer.  Four (4) 
inches of flexible base shall be placed to a level 2-inches below the existing 
surface.  A 2-inch hot mix asphaltic concrete (Type D) surface shall then be 
placed by the Contractor as soon as possible after completing the backfill, but 
always within 5 working days after completion of the work involving the cut.  Any 
temporary surface that fails to provide an acceptable driving surface shall be 
removed and replaced at the Contractor's expense, as directed by the engineer.  
Payment for this item is considered subsidiary to other bid items and shall not 
be a separate bid item.             
 
 

11A-83   PROTECTION OF ADJACENT LANDSCAPING IMPROVEMENTS:   
 
The Contractor shall be responsible for the protection of any existing landscaping 
improvements in the medians and parkways adjacent to the project including but not 
limited to trees, shrubs and irrigation from damage by Contractor’s equipment or 
personnel.  If the Contractor damages any of the landscaping improvements, the 
Contractor shall be responsible for replacing and/or repairing the improvements prior to 
processing the final pay estimate for the project.  If the Contractor feels any of the 
landscaping improvements are in conflict with the project and must be removed or have 
prior damage, the Contractor shall coordinate this with the project inspector prior to 
removal of any landscaping improvements.         
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11A-84 RESTORATION OF EXISTING PAVED SURFACES :   
 
The Contractor shall be responsible for maintenance of existing paved roadway 
surfaces within the project limits throughout the duration of the project.  The 
Contractor shall perform daily inspections and restoration work required to 
provide an acceptable driving surface, as determined by the engineer.  
Restoration of paved surfaces shall be of asphalt, unless otherwise approved by 
the engineer.  Should the Contractor be notified by the City of unacceptable 
roadway conditions, the Contractor shall restore the surface within 24 hours.  
Should it become necessary for the City to provide for the restoration of the 
surface, the cost of such shall be deducted from the monthly estimate.  All 
asphalt for restoration of existing paved surfaces shall be considered subsidiary 
to the various bid items on this contract.       
    
 

11A-85       REPLACEMENT/ RELOCATION OF FENCES:   N/A 
 
 

 

11A-86    RELOCATION / REPLACING OF MAIL BOXES: (POST OR BRICK): 
 
                N/A 
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  Department Memo 
  

 

burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Public Works 

FROM: Errick Thompson, Deputy Director of Public Works - Engineering 

MEETING: January 9, 2023 

  

SUBJECT:   

Consider approval of a construction contract with JR West Texas Concrete, LLC for construction 
of the Neighborhood Street Reconstruction (W King, N Warren, & NE Johnson Ave) Project in 
an amount not to exceed $1,800,476.52. (Staff Presenter: Errick Thompson, Deputy Director of 
Public Works - Engineering) 

SUMMARY: 

 

 

This contract is for the reconstruction of: 

 W King Street (from N Warren Street to N Wilson Street) 

 N Warren Street (from W Renfro Street to NE Johnson Avenue) 

 NE Johnson Avenue (from W Renfro Street to N Warren Street) 

These street segments were identified for reconstruction in the City of Burleson Neighborhood 
Street Rebuild program. In addition to re-paving, the project includes reconstruction of the existing 
sanitary sewer and water system. Due to the irregular intersection of NE Johnson, N Warren and 
W King streets, the scope also includes a minor reconfiguration to improve that intersection’s 
traffic flow. The project also adds culverts to improve overall drainage patterns in this area. 

The project was advertised for construction bids beginning November 4, 2022. Two bids were 
publicly opened on December 6, 2022 as summarized in the table below.   JR West Texas 
Concrete of Rice, Texas provided the lowest responsible bid of $1,500,397.10. Staff requests 
approval of an additional 20% for contingency funding, for a total approved contract amount of 
$1,800,476.52. This provides staff the ability to more quickly react to unexpected conditions 
arising during construction and reduce the potential for extending the inconvenience of residents, 
property owners, and the traveling public due to construction activity.   

This contract is within budget and funded from previous, not 2022 GO bond, street and drainage 
bonds funds, water and sewer capital funds, as well as water and sewer bond funds.  

The construction bids are based on a 180 calendar day contract period. Staff anticipates issuing 
a Notice to Proceed to begin contract time in early February and completing the project in late 
summer. 
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burlesontx.com | 817.426.9611 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

Bid Summary 

JR West Texas Concrete, LLC      $1,657,597.50               Stabile & Winn, Inc.          $1,500,397.10 

OPTIONS:  

1) Approve the construction contract as presented 

2) Deny the construction contract 

RECOMMENDATION:  

Approve the construction contract as presented 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

None 

FISCAL IMPACT: 
 

Project #:                                177372 

Fund Name:    STREET & DRAINAGE BOND FD 
Full Account #s:   360-7372-439.72-98 
Amount:    $240,030.06 

Fund Name:    W&S MISC CAPITAL PROJECTS 
Full Account #s:   450-7372-516.78-98 
Amount:    $125,000.00 

Fund Name:    W&S MISC CAPITAL PROJECTS 
Full Account #s:   450-7372-516.79-98 
Amount:    $125,000.00 

Fund Name:    W/S BOND FUND 
Full Account #s:   470-7372-516.78-98 
Amount:    $663,223.23 

Fund Name:    W/S BOND FUND 
Full Account #s:   470-7372-516.79-98 
Amount:    $647,223.23 

STAFF CONTACT: 

Errick Thompson 
Deputy Director of Public Works - Engineering 
ethompson@burlesontx.com 
817-426-9610 
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SPECIFICATIONS AND CONTRACT DOCUMENTS 

FOR THE CONTRUCTION OF 

City of Burleson Project No. 177372 

2018 NEIGHBORHOOD STREET RECONSTRUCTION 

(W KING, N WARREN, & NE JOHNSON AVE) 

 

FOR THE 

CITY OF BURLESON, TEXAS 

PUBLIC WORKS DEPARTMENT  

 

 OCTOBER 2022 
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ADVERTISEMENT FOR BIDS 

 

City of Burleson 

Burleson, Texas 

2018 Neighborhood Streets Reconstruction Project 

General Notice 

The City of Burleson (Owner) is requesting Bids for the construction of the following Project:  

2018 Neighborhood Streets Reconstruction Project 

City of Burleson Project No. 177372 

Bids for the construction of the Project will be received electronically through the City’s strategic 

sourcing platform, Bonfire, until December 6th, 2022 at 2:00 pm local time. At 3:00 pm local time the 

Bids received will be read via a publicly available online meeting, shared through the Bonfire platform. 
 

The Project includes the following Work: 

2,640 SY of Full Depth Asphalt Pavement Reconstruction 

950 LF of Water Line Main Installation 

1,200 LF of Sewer Line Main Installation  

 

Owner anticipates that the Project’s total bid price will be approximately $1,200,000.00. The Project 

has an expected duration of 180 calendar days. 

Obtaining the Bidding Documents 

Information and Bidding Documents for the Project can be found at the following designated 

website: https://burlesontx.bonfirehub.com/portal/?tab=openOpportunities 

Specifications and Contract Documents for this project shall be available for viewing and download in 

electronic (PDF) format at the City of Burleson website (through 

https://burlesontx.bonfirehub.com/login) at no cost beginning November 4th, 2022.  

 

Instructions to Bidders. 

For all further requirements regarding bid submittal, qualifications, procedures, and contract 

award, refer to the Instructions to Bidders that are included in the Bidding Documents. 

This Advertisement is issued by: 

Owner: City of Burleson, Texas 

By: Andrea Anderson 

Title: Purchasing Manager 

Date: November 4th, 2022 & November 6th, 2022 
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SECTION 2 
 

INSTRUCTIONS TO BIDDERS 
 
 
1.  PROPOSAL:   
 

1.1 The Proposal is included in these Bidding Documents; additional 
copies may be obtained from OWNER. 

 
1.2 All blanks on the Proposal shall be completed in printed handwritten 

ink or by typewriter. 
 

a. Bidder may use the original proposal forms included in these bid 
documents or the Bidder may substitute a computer-generated 
proposal for the original proposal included in these bid 
documents.  The substitute submittal shall be word-for-word as 
written in the original proposal contained herein. The Bidder 
shall also sign the Substitute Proposal. 

 
b. If the Substitute Proposal changes the intent of a bid item or 

contains an error in the quantities, unit prices, or extension of 
prices, the OWNER may reject the bid submitted.  

 
c. The Bid price of each item on the form shall be stated in words 

and numerals. Words take precedence in case of a conflict. In 
the case of a conflict between the unit price indicated and the 
extended amount shown, the unit indicated multiplied by the 
state quantity shall govern. 

 
 
1.3 The President or a Vice President (or other corporate officer 

accompanied by evidence of authority to sign) shall execute bids by 
corporations in the corporate name and the corporate seal shall be 
affixed and attested by the Secretary or an Assistant Secretary. The 
corporate address and state of incorporation shall be shown below 
the signature.  

 
1.4 Bids by partnerships must be executed in the partnership name and 

signed by a partner, whose title shall appear under the signature 
and at the official address of the partnership shall be shown below 
the signature. 

 
1.5 All names shall be typed or printed below the signature. 

 
1.6 The bid shall contain an acknowledgement of receipt of all Addenda 

(the numbers of which must be filled in on the Proposal). 
 

1.7 The address and telephone number for communications regarding 
the bid shall be shown. 

 
1.8 The bid shall be complete with prices stated for all alternates. The 

Bidder should be aware that the OWNER to stay within the City’s 
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available funds could adjust the scope of the project. Alternates 
selected and revisions to limits of construction and resulting 
quantity adjustments will be identified in the Notice of Award and 
will be adjusted in the proposal contained in the executed contract. 

 
 
2. SUBMISSION OF BIDS:  
 

It shall be the Bidder's responsibility for the delivery of his proposal at the 
proper place by the time stated in the Notice to Bidders. The mere fact 
that a proposal was dispatched will not be considered. Proposals must be 
submitted at http://burlesontx.bonfirehub.com.  The BIDDER shall 
acknowledge receipt of any addenda.  

 
 
 3. BID SECURITY:   
 

Each bid must be accompanied by a certified or cashier's check or an 
approved bidder's bond made payable to the Owner in an amount of five 
(5%) percent of the largest possible total of the bid as a guarantee that, if 
awarded the contract, the Bidder will enter into a Contract and execute all 
necessary bonds. Bid securities will be returned to Bidders when the 
Contract award is made or bids are rejected. 

 
 
 4. PERFORMANCE, PAYMENT AND MAINTENANCE BONDS:   
 

Performance, Payment and Maintenance Bonds in the amount of not less 
than one hundred percent (100%) of the contract price conditioned upon 
the faithful performance of the contract, and upon payment of all persons 
supplying labor or furnishing materials, will be required upon the forms 
which are a part of the contract Documents.  Bonds shall be executed by 
a surety company acceptable to and approved by the Owner, authorized 
to do business in the State of Texas and acceptable for underwriting of 
risks as indicated by the latest revision, Treasury Department Circular 
570, listing acceptable sureties on Federal Bonds. The period of the 
Maintenance Bond shall be two years from the date of acceptance of all 
work done under the Contract, to cover the guarantee as set forth in the 
Special Conditions. 

 
 
5. QUALIFICATION OF BIDDERS:  
 

All Bidders on this project must be qualified to perform work as outlined within the 
contract documents. The City of Burleson Department of Engineering Services 
will verify the work history and qualifications.  The following subcontractors must 
also be qualified if applicable to the project:  water and sewer, paving, storm 
drain, excavation and parkway and median landscape work (includes seeding, 
sod, irrigation and tree and shrubbery planting).  Bidders must be familiar with 
the North Central Texas Council of Governments (NCTCOG) Standard 

571



                                  Section 2  
           Instructions to Bidders 
                                                                                                                                                                           Page 3 

Specifications for Public Works Construction, latest edition, and the construction 
methods, Standards and related Ordinances of the City of Burleson. 

 
 
6. BIDDERS KNOWLEDGE OF CONDITIONS:   
 

6.1 Prior to submission of a proposal, bidders shall make a thorough 
inspection of the site of work and a thorough examination of the 
plans and specifications, and shall become informed as to the 
nature of the work, labor conditions, federal, state and local Laws 
and Regulations, and all other matters that may affect the cost, 
progress, performance and time of completion of the Work.  

 
6.2 Bidder shall notify OWNER of all conflicts, errors or discrepancies in 

the Contract Documents. 
 
6.3 Bidder shall pay particular attention to providing methods of ingress 

and egress to adjacent private and public properties, procedures for 
protection existing improvements and disposition of all materials to 
be removed. 

 
6.4 Information and data reflected in the Contract Documents with 

respect to underground facilities at or contiguous to the site is 
based upon information and data furnished to OWNER by owners of 
such underground facilities or other, and OWNER does not assume 
responsibility for the accuracy or completeness thereof. 

 
6.5 The lands upon which the work is to be performed, rights-of-way 

and easements for access thereto and other lands designated for 
use by Contractor in performing the work are identified in the 
Contract Documents. All additional lands and access thereto 
required for temporary construction facilities or storage of materials 
and equipment not provided by OWNER, are to be obtained and, if 
necessary, paid by Contractor.  

  
6.6 The submission of a bid will constitute an incontestable 

representation by Bidder that Bidder has complied with every 
requirement of the Article 6, that without exception the bid is 
premised upon performing and furnishing the work required by the 
Contract Documents and such means, method, techniques, 
sequences or procedures of construction as may be indicated in or 
required by the Contract Documents, and that the Contract 
Documents are sufficient in scope and detail to indicate and convey 
understanding of all terms and conditions for performance and 
furnishing of the work. 

 
 
7. AVAILABILITY OF UTILITY SERVICES 
 

OWNER shall not make available or guarantee any utility services to the 
Contractor such as (but not all inclusive) water, sewer, electricity, gas, or 
telephone for performance of his work in this contract. Contractor shall be 
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solely responsible for completing all requirements, make all arrangements, 
and make all payments as necessary to procure any utility services 
necessary to complete the work as prescribed in this contract. 

 
 
8.  INTERPRETATION OF DOCUMENT: 
 

If any person contemplating submitting a bid is in doubt as to the meaning 
of any part of the plans, specifications, or other proposed contract 
documents, they  may submit to the OWNER a written request for an 
interpretation thereof at least five (5) days prior to opening of bids.  The 
person submitting the request will be responsible for its prompt delivery.  
Any interpretation of these documents will be made only by addendum 
duly issued. Only questions answered by formal written Addenda are to be 
binding. Oral interpretations or clarification will be without legal effect. The 
Owner will not be responsible for any other explanations or 
interpretations.  

 
 
9. STANDARD SPECIFICATIONS:  
 

9.1 All work for this project including but not limited to all grading, utility 
and paving improvements described in this Proposal and 
Construction Drawings shall be done in accordance with the 
STANDARD SPECIFICATIONS FOR PUBLIC WORKS 
CONSTRUCTION as issued by the North Central Texas Council of 
Government (NCTCOG); the latest edition with any revisions as may 
be modified by the special conditions of this Contract.   

 
9.2 Asphaltic concrete and standard concrete pavement improvements 

done within TxDOT right of way, shall be done in accordance with 
the STANDARD SPECIFICATIONS FOR CONSTRUCTION OF 
HIGHWAYS, STREETS, AND BRIDGES as issued by The Texas 
Department of Transportation; the latest edition with any revisions 
as may be modified by the special conditions of this Contract.  

 
 
10. AWARD OF CONTRACT:  
 

10.1 OWNER reserves the right to reject any bid, to waive any and all 
informalities and to negotiate contract amendments with the 
successful Bidder, and the right to disregard all nonconforming, 
non-responsive, unbalanced or conditional bids. Also, OWNER 
reserves the right to reject the bid of any Bidder if OWNER believes 
that it would not be in the best interest of the Project to make an 
award to that Bidder, whether because the bid is not responsive or 
the Bidder is unqualified or of doubtful financial ability or fails to 
meet any other pertinent standard of criteria established by 
OWNER. Discrepancies in the multiplication of units of work and 
unit prices will be resolved in favor of the correct multiplication. 
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Discrepancies between the unit price in words and the unit price in 
figures will be resolved in favor of the price in words. Discrepancies 
between the indicated sum of a column of figures and the correct 
sum therefore will be resolved in favor of the correct sum.  

 
10.2 In evaluating bids, OWNER will consider the qualifications of the 

Bidder, whether or not the bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as 
may be requested in the bid form or prior to the Notice of Award. 

 
 

11. ALTERNATE BIDS:  
  

No bids for alternate work items shall be submitted except as shown on 
the Proposal. The OWNER reserves the right to choose either the base 
bid or alternate bid whichever is most advantageous to the OWNER.  
There will be no adjustments to unit prices bid due to the OWNER’S 
choice of alternate bids. 

 
 
12. EXECUTION OF CONTRACT 
 

12.1 The successful Bidder shall execute the formal Contract Agreement 
and required Bonds to the OWNER within fifteen (15) days after the 
Notice of Award. 

 
12.2 A Notice to Proceed authorizing the Contractor to commence work 

will be issued after the Contract Documents have been executed by 
the Owner. 

 
13. PROTECTION OF THE PUBLIC:   
 

For protection and convenience of the public and emergencies, the 
successful  Bidder shall furnish the City with a telephone number at which 
the contractor can be contacted 24 hours a day during the entire 
construction period of this project. This telephone number shall be 
furnished to the City in writing prior to the beginning of construction. 

 
 
14. AFFIDAVIT AGAINST PROHIBITED ACTS:  
 

It shall be the successful Bidder's responsibility to complete this affidavit 
(Section 5 of the Contract Documents) prior to execution of the Contract 
by the City of Burleson.  Failure to complete this form may prohibit the 
contractor's ability to secure the Contract. 

 
 
15. WAGE RATES 
 

Contractor shall pay no less than the general prevailing rates for the 
Project location as determined in accordance with statutory requirements. 
The minimum rates for various labor classifications as established by the 
OWNER are included in the contract documents. 
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16. SALES TAXES 
 

The OWNER qualifies as an exempt entity as defined by the statues 
(Chapter 151.309) of the Tax Code of the State of Texas. The Owner’s 
purchasing department will issue exemption certificates. Comply with all 
statues and rulings of the State Comptroller. 

 
 
17. GOVERNING DOCUMENTS:   
  

The Work shall conform to the requirements of these specifications and 
the details as shown therein.  These contract documents are intended to 
be Primary. Requirements of any of the contract documents are as binding 
as if called for by all. In case of conflict between the referenced 
Specifications and the Special Project Specifications, the Special Project 
Specifications shall govern. 

 
 
18. SOIL INVESTIGATION:   
 

Investigation of soil and foundation conditions of the size and areas near 
the site is considered subsidiary to the paving portion of the work. A 
certified lab competent to do such investigations for subgrade stabilization 
shall be used to determine the amounts of cement or lime necessary for 
the structural ability of the roadway. It has been assumed to use the rate 
of 30# per square yard of lime or Portland cement, but the actual amount 
is to be verified by the lab prior to pavement work. A copy of the lab report 
shall be submitted to the City of Burleson for approval.  

 
 
19. REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK:  
 

All work that has been rejected or condemned shall be repaired, or if it 
cannot be repaired satisfactorily, it shall be removed and replaced at the 
contractor's expense.  Defective materials shall be immediately removed 
from the site of the work.  Work done without line and grade having been 
given, work done beyond the lines or not in conformity with the grades 
shown on the drawings or as given, save as herein provided, work done 
without proper inspection, or any extra or unclassified work done without 
written authority and prior agreement in writing as to prices, shall be done 
at the contractor's risk, and will be considered unauthorized, and at the 
option of the OWNER, may not be measured and paid for, and may be 
ordered removed at the contractor's expense.  If the contractor fails to 
satisfactorily repair, replace or remove the rejected, condemned or 
unauthorized work or materials immediately upon receipt of written notice, 
the OWNER will have the authority to cause such remediation to be 
performed and to deduct the cost thereof from any monies due or to 
become due to the contractor.  
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20. TRENCH SAFETY:   
 

20.1  A trench safety system must be provided for all trench excavations 
according to current OSHA requirements.  

 
20.2  On all public projects bid by the City or private projects to be 

constructed within right-of-way or easements to be conveyed to the 
City, compliance with the current minimum Occupational Safety and 
Health Administration (OSHA) or other governmental agencies 
standards for trench safety will be required as part of the plans and 
specifications. Prior to start of construction a detailed trench safety 
system must be provided to the City by the contractor.  This detailed 
trench safety system must meet all requirements by OSHA or other 
governmental agencies, and be designed and certified by a 
professional engineer licensed in the State of Texas.  

 
20.3  A pay item shall be included in the plans and specifications for the 

trench safety system. Payment will be on a linear-foot basis and will 
be full compensation for labor, tools, materials, equipment and 
incidentals necessary to complete the work, including the removal 
of the trench safety system and back-filling the trench. Pursuant to 
Texas law, the City of Burleson has adopted a trench safety policy, 
which is addressed in Section 11 of the Specifications.  Each bidder 
should be familiar with Section 11 prior to submitting a bid. 

 
 
21. BID TABULATION:   
 

A tabulation of all bids will be available within five (5) working days of the 
bid opening. 
  

 
22 ADDENDUM:   

 
22.1 The OWNER reserves the right to issue addendum(s) to the Plans, 

Proposal, Specifications, and Special Provisions.    Addendums will 
be issued at https://burlesontx.bonfire.com 

 
22.2 The Bidders will acknowledge the receipt of the addendum(s) by 

submitting a signed copy of the addendum(s) with the submission of 
their bid. 

 
22.3  It shall be the Bidder's responsibility to ensure that they are aware 

of all addendum(s) issued by the owner. 
 

22.4 Upon receipt of the addendum(s), the Bidder shall acknowledge the 
receipt of the addendum(s) in the appropriate spaces provided in 
the proposal. 

 
22.5 N/A 

 
22.6 Bids that have not properly acknowledged addendum(s) will not 

be opened.   
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Prevailing Wage Rates for Municipal Construction in Texas 

Page 1 of 2 

The rates below have been determined by the City of Burleson, Texas, in accordance with the statutory 

requirements and prevailing local wages: 
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          "General Decision Number: TX20220257 08/05/2022 

Superseded General Decision Number: TX20210257 

State: Texas 

Construction Type: Building 

County: Johnson County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 

Note: Contracts subject to the Davis-Bacon Act are generally 
required to pay at least the applicable minimum wage rate 
required under Executive Order 14026 or Executive Order 13658. 
Please note that these Executive Orders apply to covered 
contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but do not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). 

______________________________________________________________ 
|If the contract is entered    |. Executive Order 14026      | 
|into on or after January 30,  |  generally applies to the   | 
|2022, or the contract is      |  contract.                  | 
|renewed or extended (e.g., an |. The contractor must pay    | 
|option is exercised) on or    |  all covered workers at     | 
|after January 30, 2022:       |  least $15.00 per hour (or  | 
|                              |  the applicable wage rate   | 
|                              |  listed on this wage        | 
|                              |  determination, if it is    | 
|                              |  higher) for all hours      | 
|                              |  spent performing on the    | 
|                              |  contract in 2022.          | 
|______________________________|_____________________________| 
|If the contract was awarded on|. Executive Order 13658      | 
|or between January 1, 2015 and|  generally applies to the   | 
|January 29, 2022, and the     |  contract.                  | 
|contract is not renewed or    |. The contractor must pay all| 
|extended on or after January  |  covered workers at least   | 
|30, 2022:                     |  $11.25 per hour (or the    | 
|                              |  applicable wage rate listed| 
|                              |  on this wage determination,| 
|                              |  if it is higher) for all   | 
|                              |  hours spent performing on  | 
|                              |  that contract in 2022.     | 
|______________________________|_____________________________| 

The applicable Executive Order minimum wage rate will be 
adjusted annually. If this contract is covered by one of the 
Executive Orders and a classification considered necessary for 
performance of work on the contract does not appear on this 
wage determination, the contractor must still submit a 
conformance request. 

Additional information on contractor requirements and worker 
protections under the Executive Orders is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Modification Number     Publication Date 
          0              01/07/2022 
          1              01/21/2022 
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          2              02/18/2022 
          3              02/25/2022 
          4              08/05/2022 

 ASBE0021-011 08/01/2017 

                                  Rates          Fringes 

ASBESTOS WORKER/HEAT & FROST    
INSULATOR (Duct, Pipe and    
Mechanical System Insulation)....$ 25.87             7.23 
---------------------------------------------------------------- 
 BOIL0074-003 01/01/2021 

                                  Rates          Fringes 

BOILERMAKER......................$ 29.47            24.10 
---------------------------------------------------------------- 
 CARP1421-002 10/01/2021 

                                  Rates          Fringes 

MILLWRIGHT.......................$ 29.58            11.27 
---------------------------------------------------------------- 
 ELEV0021-006 01/01/2022 

                                  Rates          Fringes 

ELEVATOR MECHANIC................$ 45.54       36.885+a+b 

FOOTNOTES:   
  A. 6% under 5 years based on regular hourly rate for all 
  hours worked.  8% over 5 years based on regular hourly rate 
  for all hours worked. 

  B. New Year's Day, Memorial Day, Independence Day, Labor Day, 
  Thanksgiving Day, the Friday after Thanksgiving Day, 
  Christmas Day, and Veterans Day. 

---------------------------------------------------------------- 
 ENGI0178-005 06/01/2020 

                                  Rates          Fringes 

POWER EQUIPMENT OPERATOR   
     (1) Tower Crane.............$ 32.85            13.10 
     (2) Cranes with Pile  
     Driving or Caisson  
     Attachment and Hydraulic  
     Crane 60 tons and above.....$ 28.75            10.60 
     (3) Hydraulic cranes 59  
     Tons and under..............$ 32.35            13.10 
---------------------------------------------------------------- 
* IRON0263-005 06/01/2022 

                                  Rates          Fringes 

IRONWORKER (ORNAMENTAL AND    
STRUCTURAL)......................$ 27.14             7.68 
---------------------------------------------------------------- 
 PAIN0053-004 04/01/2014 

                                  Rates          Fringes 

PAINTER (Brush, Roller, and    580
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Spray (Excludes Drywall    
Finishing/Taping))...............$ 16.40             5.45 
---------------------------------------------------------------- 
 PLUM0146-003 05/01/2021 

                                  Rates          Fringes 

PIPEFITTER (Excludes HVAC    
Pipe Installation)...............$ 34.13             9.70 
---------------------------------------------------------------- 
*  SUTX2014-033 07/21/2014 

                                  Rates          Fringes 

BRICKLAYER.......................$ 20.18             0.00 
   
CARPENTER, Excludes Drywall    
Hanging, Form Work, and Metal    
Stud Installation................$ 15.12             2.94 
   
CEMENT MASON/CONCRETE FINISHER...$ 13.45 **          0.00 
   
DRYWALL FINISHER/TAPER...........$ 16.24             3.94 
   
DRYWALL HANGER AND METAL STUD    
INSTALLER........................$ 16.20             3.40 
   
ELECTRICAL INSTALLER (Sound    
and Communication Systems    
Only)Excludes Wiring.............$ 17.79             2.41 
   
ELECTRICIAN (Alarm    
Installation Only)...............$ 18.00             0.38 
   
ELECTRICIAN (Low Voltage    
Wiring Only).....................$ 14.88 **          2.15 
   
ELECTRICIAN, Excludes Low    
Voltage Wiring and    
Installation of Alarms/Sound    
and Communication Systems........$ 20.68             4.39 
   
FORM WORKER......................$ 12.38 **          0.00 
   
GLAZIER..........................$ 15.93             2.37 
   
HVAC MECHANIC (Installation    
of HVAC Unit Only)...............$ 22.18             6.48 
   
INSTALLER - SIDING    
(METAL/ALUMINUM/VINYL)...........$ 15.77             0.00 
   
IRONWORKER, REINFORCING..........$ 12.19 **          0.00 
   
LABORER:  Common or General......$ 11.91 **          2.64 
   
LABORER:  Mason Tender - Brick...$ 10.50 **          0.00 
   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 10.80 **          0.00 
   
LABORER:  Pipelayer..............$ 13.00 **          0.35 
   
LABORER:  Roof Tearoff...........$ 11.28 **          0.00 
   581
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LABORER: Landscape and    
Irrigation.......................$ 10.00 **          0.00 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 13.06 **          0.00 
   
OPERATOR:  Bobcat/Skid    
Steer/Skid Loader................$ 13.93 **          0.00 
   
OPERATOR:  Bulldozer.............$ 18.29             1.31 
   
OPERATOR:  Drill.................$ 17.60             0.50 
   
OPERATOR:  Forklift..............$ 14.20 **          0.00 
   
OPERATOR:  Grader/Blade..........$ 12.95 **          0.00 
   
OPERATOR:  Loader................$ 12.89 **          1.19 
   
OPERATOR:  Mechanic..............$ 17.52             3.33 
   
OPERATOR:  Paver  (Asphalt,    
Aggregate, and Concrete).........$ 18.44             0.00 
   
OPERATOR:  Roller................$ 15.04             0.00 
   
PLASTERER........................$ 15.30             0.00 
   
PLUMBER (HVAC Pipe    
Installation Only)...............$ 19.33             3.57 
   
PLUMBER, Excludes HVAC Pipe    
Installation.....................$ 24.00             2.71 
   
ROOFER...........................$ 15.70             0.58 
   
SHEET METAL WORKER (HVAC Duct    
Installation Only)...............$ 18.25             3.02 
   
SHEET METAL WORKER, Excludes    
HVAC Duct Installation...........$ 18.63             0.65 
   
SPRINKLER FITTER (Fire    
Sprinklers)......................$ 18.89             0.00 
   
TILE FINISHER....................$ 11.22 **          0.00 
   
TILE SETTER......................$ 12.00 **          0.00 
   
TRUCK DRIVER:  Dump Truck........$ 12.39 **          1.18 
   
TRUCK DRIVER:  Flatbed Truck.....$ 19.65             8.57 
   
TRUCK DRIVER:  Semi-Trailer    
Truck............................$ 12.50 **          0.00 
   
TRUCK DRIVER:  Water Truck.......$ 12.00 **          4.11 
---------------------------------------------------------------- 

WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 

================================================================ 

** Workers in this classification may be entitled to a higher 582
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minimum wage under Executive Order 14026 ($15.00) or 13658 
($11.25).  Please see the Note at the top of the wage 
determination for more information. 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at 
https://www.dol.gov/agencies/whd/government-contracts. 

Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 

---------------------------------------------------------------- 

The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of ""identifiers"" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
(weighted union average rate). 

Union Rate Identifiers 

A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than ""SU"" or 
""UAVG"" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014.

Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 

Survey Rate Identifiers 

Classifications listed under the ""SU"" identifier indicate that 
no one rate prevailed for this classification in the survey and 583
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the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 

Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 

Union Average Rate Identifiers 

Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 

A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 

---------------------------------------------------------------- 

                   WAGE DETERMINATION APPEALS PROCESS 

1.) Has there been an initial decision in the matter? This can 
be: 

*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 

On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
National Office because National Office has responsibility for 
the Davis-Bacon survey program. If the response from this 
initial contact is not satisfactory, then the process described 
in 2.) and 3.) should be followed. 

With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 

3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 

4.) All decisions by the Administrative Review Board are final. 

================================================================ 

          END OF GENERAL DECISIO" 
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Affadavit Against Prohibited Acts 

Page 2 of 4 

TEXAS PENAL CODE 

TITLE 8: OFFENSES AGAINST PUBLIC ADMINISTRATION 

 BRIBERY AND CORRUPT INFLUENCE 

 BRIBERY 

(a) A person commits an offense if he intentionally or knowingly offers, confers or agrees to 

confer on another, or solicits, accepts or agrees to accept from another: 

(1) any benefit as consideration for the recipient's decision, opinion, recommendation, vote 

or other exercise of discretion as a public servant, party official or voter; 

(2) any benefit as consideration for the recipient's decision, vote, recommendation or other 

exercise of official discretion in a judicial or administrative proceeding; 

(3) any benefit as consideration for a violation of a duty imposed by law on a public servant 

or party official; or 

(4) any benefit that is a political contribution, as defined by Title 15, Election Code, if the 

benefit was offered, conferred, solicited, accepted or agreed to, pursuant to an express 

agreement, to take or withhold a specific exercise of official discretion if such exercise of 

official discretion would not have been taken or withheld but for the benefit; 

notwithstanding any rule of evidence or jury instruction allowing factual inferences in 

the absence of certain evidence, direct evidence of the express agreement shall be 

required in any prosecution under this subdivision. 

(b) It is no defense to prosecution under this section that a person whom the actor sought to 

influence was not qualified to act in the desired way whether because he had not yet 

assumed office, or he lacked jurisdiction or for any other reason. 

(c) It is no defense to prosecution under this section that the benefit is not offered or conferred 

or that the benefit is not solicited or accepted until after: 

(1) the decision, opinion, recommendation, vote or other exercise of discretion has 

occurred; or 

(2) the public servant ceases to be a public servant. 

(d) It is an exception to the application of Subdivisions (1), (2) and (3) of Subsection (a) of this 

section that the benefit is a political contribution accepted as defined by Title 15, Election 

Code. 

(e) An offense under this section is a felony of the second degree. 
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 GIFT TO PUBLIC SERVANT BY PERSON SUBJECT TO HIS JURISDICTION 

(a) A public servant in an agency performing regulatory functions or conducting inspections or 

investigations commits an offense if he solicits, accepts or agrees to accept any benefit from 

a person the public servant knows to be subject to regulation, inspection or investigation by 

the public servant or his agency. 

(b) A public servant in an agency having custody of prisoners commits an offense if he solicits, 

accepts or agrees to accept any benefit from a person the public servant knows to be in his 

custody or the custody of his agency. 

(c) A public servant in an agency carrying on civil or criminal litigation on behalf of government 

commits an offense if he solicits, accepts or agrees to accept any benefit from a person 

against whom the public servant knows litigation is pending or contemplated by the public 

servant or his agency. 

(d) A public servant who exercises discretion in connection with contracts, purchases, 

payments, claims or other pecuniary transactions of government commits an offense if he 

solicits, accepts or agrees to accept any benefit from a person the public servant knows is 

interested in or likely to become interested in any contract, purchase, payment, claim or 

transaction involving the exercise of his discretion. 

(e) A public servant who has judicial or administrative authority, who is employed by or in a tri-

bunal having judicial or administrative authority, or who participates in the enforcement of 

the tribunal's decisions, commits an offense if he solicits, accepts or agrees to accept any 

benefit from a person the public servant knows is interested in or likely to become 

interested in any matter before the public servant or tribunal. 

(f) A member of the legislature, the governor, the lieutenant governor or a person employed by 

a member of the legislature, the governor, the lieutenant governor or an agency of the 

legislature commits an offense if he solicits, accepts or agrees to accept any benefit from 

any person. 

(g) A public servant who is a hearing examiner employed by an agency performing regulatory 

functions and who conducts hearings in contested cases commits an offense if the public 

servant solicits, accepts or agrees to accept any benefit from any person who is appearing 

before the agency in a contested case, who is doing business with the agency, or who the 

public servant knows is interested in any matter before the public servant.  The exception 

provided by Section 36.10(b) of this code does not apply to a benefit under this subsection. 

(h) An offense under this section is a Class A misdemeanor. 

 OFFERING GIFT TO PUBLIC SERVANT 

(a) A person commits an offense if he offers, confers or agrees to confer any benefit on a public 

servant that he knows the public servant is prohibited by law from accepting. 

(b) An offense under this section is a Class A misdemeanor. 
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 NON-APPLICABLE 

(a) Sections 36.08 (Gift to Public Servant) and 36.09 (Offering Gift to Public Servant) of this code 

do not apply to: 

(1) a fee prescribed by law to be received by a public servant or any other benefit to which 

the public servant is lawfully entitled or for which he gives legitimate consideration in a 

capacity other than as a public servant; 

(2) a gift or other benefit conferred on account of kinship or a personal, professional or 

business relationship independent of the official status of the recipient; or 

(3) a benefit to a public servant required to file a statement under Chapter 421, Acts of the 

63rd Legislature, Regular Session, 1973 (Article 6252-9b, Vernon's Texas Civil Statutes), 

or a report under Title 15, Election Code, that is derived from a function in honor or 

appreciation of the recipient if: 

(A) the benefit and the source of any benefit in excess of $50 is reported in the 

statement; and 

(B) the benefit is used solely to defray the expenses that accrue in the performance of 

duties or activities in connection with the office which are nonreimbursable by the 

state or political subdivision; 

(4) a political contribution as defined by Title 15, Election Code; or 

(5) a gift, award or memento to a member of the legislative or executive branch that is 

required to be reported under Chapter 305, Government Code. 

(b) Section 36.08 (Gift to Public Servant) of this code does not apply to food, lodging, 

transportation or entertainment accepted as a guest and, if the donee is required by law to 

report those items, reported by the donee in accordance with that law. 

(c) Section 36.09 (Offering Gift to Public Servant) of this code does not apply to food, lodging, trans-

portation or entertainment accepted as a guest and, if the donor is required by law to report those 

items, reported by the donor in accordance with that law. 
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CONFLICT OF INTEREST 

 The Contractor covenants and agrees that Contractor and its officers, employees, and agents 

will have no interest, including personal financial interest, and will acquire no interest, either directly or 

indirectly, which will conflict in any manner with the performance of the services called for under this 

Contract.  No officer of employee of the City shall have a financial interest, direct or indirect, in any 

contract with the City, or be financially interested, directly or indirectly, in the sale to the City of any 

land, materials, supplies or services, except on behalf of the City or in compliance with the provisions of 

the City of Burleson Personnel Policies and Procedures Manual.  Any violation of this provision shall 

render this contract voidable at the discretion of the City. 

A person or business, and their agents, contract or enter into an agreement with the City, are required 

by Texas Local Government Code, Chapter 176, to file a conflict of interest questionnaire FORM CIQ.  

Form CIQ is available online at www.ethics.state.tx.us or electronically at www.tml.org.legal - Ethics 

Form ECIQ. 

Sec. 176.002.  APPLICABILITY TO CERTAIN VENDORS AND OTHER PERSONS. 

(a) This chapter applies to a person who: 

(1) enters or seeks to enter into a contract with a local governmental entity; or 

(2) is an agent of a person described by Subdivision (1) in the person’s business with a local 

governmental entity. 

(b) A person is not subject to the disclosure requirements of this chapter if the person is 

(1) a state, a political subdivision of a state, the federal government, or a foreign 

government; or 

(2) an employee of an entity described by Subdivision(1), acting in the employee’s official 

capacity. 

Sec. 176.006.  Disclosure requirements for vendors and other persons; questionnaire. 

(a) A person described by Section 176.002(a) shall file a completed conflict of interest questionnaire 

if the person has a business relationship with a local governmental entity and: 

(1) has an employment or other business relationship with an officer of that local 

governmental entity, or a family member of the officer, described by Section 

176.003(a)(2)(A); or 

(2) has given an officer of that local governmental entity, or a family member of the officer, 

one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), 

excluding any gift described by Section 176.003(a-1). 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records 

administrator not later than the seventh business day after the later of: 

(1) the date that the person: 

(A) begins discussion or negotiations to enter into a contract with the local 

governmental entity; or 

(B) submits to the local governmental entity an application, response to a request 

for proposals or bids, correspondence, or another writing related to a potential 

contract with the local governmental entity; or 

(2) the date the person becomes aware: 

The form must be filed with the City Secretary no later than seven days after the date the person or 

business contracts with the City.  Such persons and businesses, and their agents, must also file an 
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updated questionnaire not later than September 1 of each year in which the person or business contract 

begins, and within seven days after the date of an event that would make a filed questionnaire 

incomplete or inaccurate.  An updated complete questionnaire is not required if the person or business 

filed a questionnaire or updated questionnaire after June 1 but before September 1. 
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SECTION NO. 6 
 

PROPOSAL 
 

To:       The City of Burleson 
            141 W. Renfro 
             Burleson, TX 76028 
 
 
For:      2018 Neighborhood Streets Reconstruction Project 
            Project No. 177372         
              
 
 
TO THE CITY OF BURLESON, TEXAS: 
 
The undersigned hereby proposes to furnish the equipment, fuel, labor, 
materials, power, tools, superintendence, transportation, and to perform 
the work required for the construction of the 2018 Neighborhood Streets 
Reconstruction Project, City of Burleson Project No. 177372, in the City 
of Burleson, Texas, for the following prices, which prices it is clearly 
and definitely understood shall include all construction materials and 
equipment as set out in the basis of payment in the contractual 
documents and maintaining same as required by the detailed 
specifications. 
 
Contractor understands that these quantities are approximate and that the  
actual price paid by the City to the Contractor will be made based on the actual 
quantity installed in the field. 
 
 
 
_____________________________________________________________________ 
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5. BIDDER has reviewed and checked all information and data shown, 
indicated in the Contract Documents with respect to existing underground 
facilities at, or contiguous to the site and assumes responsibility for the 
accurate location of said underground facilities. No additional 
examinations, investigations, explorations, tests, reports or similar 
information or data in respect of said underground facilities are or will be 
required by BIDDER in order to perform or furnish the Work at the 
Contract Price, within the contract time and in accordance with the other 
terms and conditions of the Contract Documents. 

 
6. This Bid is genuine and not made in the interest of or on behalf of any 

undisclosed person, firm or corporation and is not submitted in conformity 
with any agreement or rules of any group, association, organization or 
corporation; BIDDER has not directly or indirectly induced or solicited any 
other BIDDER to submit a false or sham BID; BIDDER has not solicited or 
induced any person, firm or corporation to refrain from bidding; and 
BIDDER has not sought by collusion to obtain for itself any advantage 
over any other BIDDER or over OWNER. 

 
7. Total calendar days to complete all units (Note: Contractor has the option 

to construct all or some units simultaneously. Total calendar days to be 
determined based upon how Contractor intends to schedule the work. 
Schedules for various units may over lap at Contractors discretion). 
TOTAL DAYS: 180 

 
BIDDER agrees that the work shall be substantially complete and ready 
for final payment within the number of calendar days listed herein from the 
date when the contract time commences to run. See Section 7 in 
regarding contract time. 

 
8. BIDDER has included the cost of everything which will be needed to 

construct all the work called for in the specifications or the contract 
documents, in the unit cost for the bid items listed above. All such work 
for which there is not a specific bid item is considered subsidiary to the 
related major bid item and its cost is included in the appropriate bid item 
listed above. 

 
9. BIDDER acknowledges that the quantities indicated in the previous 

schedule are not guaranteed and may be changed to conform with the 
Work. BIDDER has not detected any inaccuracies in the lengths, sized 
and quantities shown in the plans. The quantities as shown in the 
proposal are presumed to be the actual quantities required to construct 
the Work. 

 
10. BIDDER acknowledges that the City of Burleson reserves the right to 

delete any portion of this project, as it may deem necessary to stay within 
the City’s available funds. Should the City elect to delete any portion, the 
contract quantities will be adjusted accordingly. 
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11. BIDDER has reviewed and understands the various additive alternate 

work scoped associated this project and has provided corresponding 
prices and time frames for each as requested in the proposal. Bidder 
acknowledges that the City of Burleson reserves the right to add or delete 
these alternates in any combination, as it may deem necessary to stay 
within the City’s available funds. 

 
12. BIDDER accepts the provisions as to liquidated damages ($240.00 per 

calendar day) in the event of failure to complete the work on time. 
 
13. The terms used in the Bid which are defined in the Standard 

Specifications for Public Works Construction, published by the North 
Central Texas Council of Governments (NCTCOG), have the meanings 
assigned to them therein. 
 

 
     Respectfully Submitted, 
      
 

 BIDDER 
 
          

 Company 
 
 By         
  (Please Print) 
 
          
  Title  
 
          
  Address 
 
          
  City   State   Zip 
 
 
(Seal if corporation) 
 
 

An Individual 
Submitted by _________________________________           A Corporation 
                  A  Partnership 
 
Doing Business as  ____________________________________ 
 
 
 
 
 

603



604



605



BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

1 1 LS Mobilization

___________________________________

THIRTY SIX THOUSAND EIGHT HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $36,800.00 $36,800.00

2 1 LS Right of Way Preparation

EIGHT THOUSAND FIVE HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $8,500.00 $8,500.00

3 1 LS Unclassified Street Excavation & Grading

___________________________________

THIRTEEN THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $13,000.00 $13,000.00

4 1,814 SY Remove Existing Pavement and Base Material

___________________________________

ELEVEN Dollars and

ZERO CENTS

Per Square Yard $11.00 $19,954.00

5 1,558 SY 6" Flexbase Subgrade (Type A)

___________________________________

FORTY FIVE Dollars and

ZERO CENTS

Per Square Yard $45.00 $70,110.00

2018 Street Reconstruction Projects
NE Johnson Avenue Improvements

Proposal Form Exhibit 'A' - 1
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
NE Johnson Avenue Improvements

6 1,418 SY 2" Type D HMAC Pavement

___________________________________

TWENTY SEVEN Dollars and

FORTY CENTS

Per Square Yard $27.40 $38,853.20

7 1,418 SY 5" Type B HMAC Pavement

___________________________________

THIRTY SEVEN Dollars and

FIFTEEN CENTS

Per Square Yard $37.15 $52,678.70

8 1,016 SY Concrete Driveway (Per City Standard Detail)

___________________________________

ONE HUNDRED Dollars and

ZERO CENTS

Per Square Yard $100.00 $101,600.00

9 43 LF Concrete Valley Gutter

___________________________________

__________________________Dollars and

______________________________Cents

Per Linear Foot $____________ $______________

10 560 LF

___________________________________

TWELVE Dollars and

ZERO CENTS

Per Linear Foot $12.00 $6,720.00

11 144 LF 4" Solid White Stripe

___________________________________

FIVE Dollars and

ZERO CENTS

Per Linear Foot $5.00 $720.00

Restore Parkways (incl. sodding, irrigation repair, and 
repairing structures to original condition)

Proposal Form Exhibit 'A' - 2
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
NE Johnson Avenue Improvements

12 19 LF 24" Solid White Stop Bar

___________________________________

FORTY Dollars and

ZERO CENTS

Per Linear Foot $40.00 $760.00

13 2 EA Install Stop Sign (incl. sign, foundation, and post)

___________________________________

ONE THOUSAND TWO HUNDRED Dollars and

ZERO CENTS

Per Each $1,200.00 $2,400.00

14 1 LS

___________________________________

THREE THOUSAND FIVE HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $3,500.00 $3,500.00

15 1 LS Erosion Control & SWPPP

___________________________________

TWO THOUSAND FIVE HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $2,500.00 $2,500.00

16 650 LF Bar Ditch Grading and Clearing

___________________________________

TEN Dollars and

ZERO CENTS

Per Linear Foot $10.00 $6,500.00

17 432 LF 18" Class IV Reinforced Concrete Pipe

___________________________________

ONE HUNDRED TEN Dollars and

ZERO CENTS

Per Linear Foot $110.00 $47,520.00

Detours and Barricades/Traffic Control (incl. Traffic 
Control Plan Submission and Approval to City)

Proposal Form Exhibit 'A' - 3
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
NE Johnson Avenue Improvements

18 10 EA 18" RCP End Treatment (Per Plans and Details)

___________________________________

ONE THOUSAND ONE HUNDRED Dollars and

ZERO CENTS

Per Each $1,100.00 $11,000.00

19 2 EA Concrete Headwall (Per Plans and Details)

___________________________________

FOUR THOUSAND EIGHT HUNDRED Dollars and

ZERO CENTS

Per Each $4,800.00 $9,600.00

20 7 SY Concrete Apron

___________________________________

ONE HUNDRED FIFTY Dollars and

ZERO CENTS

Per Square Yard $150.00 $1,050.00

Subtotal Base Proposal

FOUR HUNDRED THIRTY THREE THOUSAND

SEVEN HUNDRED SIXTY FIVE Dollars and

NINTY CENTS $ $433,765.90

Proposal Form Exhibit 'A' - 4
609



BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

1 1 LS Mobilization

___________________________________

TWENTY TWO THOUSAND TWO HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $22,200.00 $22,200.00

2 1 LS Right of Way Preparation

___________________________________

EIGHT THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $8,000.00 $8,000.00

3 1 LS Unclassified Street Excavation & Grading

___________________________________

ELEVEN THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $11,000.00 $11,000.00

4 1,375 SY Remove Existing Pavement and Base Material

___________________________________

TWELVE Dollars and

ZERO CENTS

Per Square Yard $12.00 $16,500.00

5 721 SY 6" Flexbase Subgrade (Type A)

___________________________________

FORTY EIGHT Dollars and

ZERO CENTS

Per Square Yard $48.00 $34,608.00

2018 Street Reconstruction Projects
King Street Improvements

Proposal Form Exhibit 'A' - 5
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
King Street Improvements

6 688 SY 2" Type D HMAC Pavement

___________________________________

TWENTY SEVEN Dollars and

FORTY CENTS

Per Square Yard $27.40 $18,851.20

7 688 SY 5" Type B HMAC Pavement

___________________________________

THIRTY SEVEN Dollars and

FIFTEEN CENTS

Per Square Yard $37.15 $25,559.20

8 179 LF Concrete Curb and Gutter

___________________________________

FIFTY TWO Dollars and

ZERO CENTS

Per Linear Foot $52.00 $9,308.00

9 1,076 SY Concrete Driveway (Per City Standard Detail)

___________________________________

ONE HUNDRED Dollars and

ZERO CENTS

Per Square Yard $100.00 $107,600.00

10 265 LF

___________________________________

FOURTEEN Dollars and

ZERO CENTS

Per Linear Foot $14.00 $3,710.00

11 1 LS

___________________________________

THREE THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $3,000.00 $3,000.00

Restore Parkways (incl. sodding, irrigation repair, and 
repairing structures to original condition)

Detours and Barricades/Traffic Control (incl. Traffic 
Control Plan Submission and Approval to City)

Proposal Form Exhibit 'A' - 6
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
King Street Improvements

12 1 LS Erosion Control & SWPPP

___________________________________

ONE THOUSAND EIGHT HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $1,800.00 $1,800.00

Subtotal Base Proposal

TWO HUNDRED SIXTY TWO THOUSAND 

ONE HUNDRED THIRTY SIX Dollars and

FORTY CENTS $ $262,136.40

Proposal Form Exhibit 'A' - 7
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

1 1 LS Mobilization

___________________________________

SEVENTEEN THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $17,000.00 $17,000.00

2 1 LS Right of Way Preparation

___________________________________

EIGHT THOUSAND SIX HUNDRED Dollars and

ZERO CENTS

Per Lump Sum $8,600.00 $8,600.00

3 1 LS Unclassified Street Excavation & Grading

___________________________________

THIRTEEN THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $13,000.00 $13,000.00

4 1,785 SY Remove Existing Pavement and Base Material

___________________________________

ELEVEN Dollars and

ZERO CENTS

Per Square Yard $11.00 $19,635.00

5 568 SY 6" Flexbase Subgrade (Type A)

___________________________________

SIXTY THREE Dollars and

ZERO CENTS

Per Square Yard $63.00 $35,784.00

2018 Street Reconstruction Projects
Warren Street Improvements

Proposal Form Exhibit 'A' - 8
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Warren Street Improvements

6 531 SY 2" Type D HMAC Pavement

___________________________________

TWENTY SEVEN Dollars and

FORTY CENTS

Per Square Yard $27.40 $14,549.40

7 531 SY 5" Type B HMAC Pavement

___________________________________

THIRTY SEVEN Dollars and

FIFTEEN CENTS

Per Square Yard $37.15 $19,726.65

8 118 LF Concrete Curb and Gutter

___________________________________

FIFTY FIVE Dollars and

ZERO CENTS

Per Linear Foot $55.00 $6,490.00

9 327 SY Concrete Driveway (Per City Standard Detail)

___________________________________

ONE HUNDRED Dollars and

ZERO CENTS

Per Square Yard $100.00 $32,700.00

10 162 LF Concrete Valley Gutter

___________________________________

__________________________Dollars and

______________________________Cents

Per Linear Foot $____________ $______________

11 410 LF

___________________________________

ELEVEN Dollars and

ZERO CENTS

Per Linear Foot $11.00 $4,510.00

Restore Parkways (incl. sodding, irrigation repair, and 
repairing structures to original condition)

Proposal Form Exhibit 'A' - 9
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Warren Street Improvements

12 20 LF 24" Solid White Stop Bar

___________________________________

FORTY Dollars and

ZERO CENTS

Per Linear Foot $40.00 $800.00

13 250 LF Remove Existing Cable Fence

___________________________________

SIX Dollars and

ZERO CENTS

Per Linear Foot $6.00 $1,500.00

14 1 LS

___________________________________

THREE THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $3,000.00 $3,000.00

15 1 LS Erosion Control & SWPPP

___________________________________

TWO THOUSAND Dollars and

ZERO CENTS

Per Lump Sum $2,000.00 $2,000.00

16 440 LF Bar Ditch Grading and Clearing

___________________________________

TEN Dollars and

ZERO CENTS

Per Linear Foot $10.00 $4,400.00

17 71 LF 24" Class III Reinforced Concrete Pipe

___________________________________

EIGHTY Dollars and

ZERO CENTS

Per Linear Foot $80.00 $5,680.00

Detours and Barricades/Traffic Control (incl. Traffic 
Control Plan Submission and Approval to City)

Proposal Form Exhibit 'A' - 10
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Warren Street Improvements

18 2 EA Concrete Headwall (Per Plans and Details)

___________________________________

FOUR THOUSAND EIGHT HUNDRED Dollars and

ZERO CENTS

Per Each $4,800.00 $9,600.00

19 7 SY Concrete Apron

___________________________________

ONE HUNDRED FIFTY Dollars and

ZERO CENTS

Per Square Yard $150.00 $1,050.00

Subtotal Base Proposal

TWO HUNDRED THOUSAND

TWENTY FIVE Dollars and

FIVE CENTS $ $200,025.05

Proposal Form Exhibit 'A' - 11
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

1 96 LF 8" PVC (DR 18) Water Line (including fittings)

___________________________________

ONE HUNDRED SIXTY Dollars and

FIFTY CENTS

Per Linear Foot $160.50 $15,408.00

2 834 LF 12" PVC (DR 18) Water Line (including fittings)

___________________________________

ONE HUNDRED EIGHTY SEVEN Dollars and

TWENTY FIVE CENTS

Per Linear Foot $187.25 $156,166.50

3 2 EA 8" Gate Valve & Box

___________________________________

FOUR THOUSAND EIGHT HUNDRED FIFTEEN Dollars and

ZERO CENTS

Per Eaech $4,815.00 $9,630.00

4 3 EA 12" Gate Valve & Box

___________________________________

FIVE THOUSAND EIGHT HUNDRED EIGHTY FIVE Dollars and

ZERO CENTS

Per Each $5,885.00 $17,655.00

5 3 EA Fire Hydrant Assembly (incl. 6" Gate Valve & Box)

___________________________________

EIGHT THOUSAND FIVE HUNDRED SIXTY Dollars and

ZERO CENTS

Per Each $8,560.00 $25,680.00

2018 Street Reconstruction Projects
Old Town Water Improvements

Proposal Form Exhibit 'A' - 12
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Old Town Water Improvements

6 26 LF 6" PVC (DR 18) Water Line (including fittings)

___________________________________

ONE HUNDRED THIRTY THREE Dollars and

SEVENTY FIVE CENTS

Per Linear Foot $133.75 $3,477.50

Water Service Connections (incl. all fittings, meter box, and DR-9 service line)

7 5 EA

___________________________________

FOUR THOUSAND TWO HUNDRED EIGHTY Dollars and

ZERO CENTS

Per Each $4,280.00 $21,400.00

8 63 LF 2" PVC (DR-9) Water Services (including fittings)

___________________________________

FIFTY EIGHT Dollars and

EIGHTY FIVE CENTS

Per Linear Foot $58.85 $3,707.55

9 4 EA Connect to Existing Water Line

___________________________________

SIX THOUSAND NINE HUNDRED FIFTY FIVE Dollars and

ZERO CENTS

Per Each $6,955.00 $27,820.00

10 1,019 LF

___________________________________

TWENTY SIX Dollars and

SEVENTY FIVE CENTS

Per Linear Foot $26.75 $27,258.25

11 20 LF 16" Steel Casing

___________________________________

TWO HUNDRED FOURTEEN Dollars and

ZERO CENTS

Per Linear Foot $214.00 $4,280.00

Temporary Water Line and Services (incl. Temporary 
Water Plan Submission and Approval to City)

Proposal Form Exhibit 'A' - 13
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Old Town Water Improvements

12 1,019 LF Trench Safety

___________________________________

ONE Dollars and

SEVEN CENTS

Per Linear Foot $1.07 $1,090.33

13 1,019 LF Testing and Sterilization

___________________________________

FIVE Dollars and

THIRTY FIVE CENTS

Per Linear Foot $5.35 $5,451.65

Subtotal Base Proposal

THREE HUNDRED NINTEEN THOUSAND 

TWENTY FOUR Dollars and

SEVENTY EIGHT CENTS $ $319,024.78

Proposal Form Exhibit 'A' - 14
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

1 1,201 LF 8" PVC (SDR-26) Sanitary Sewer Line

___________________________________

ONE HUNDRED TWENTY THREE Dollars and

FIVE CENTS

Per Linear Foot $123.05 $147,783.05

2 6 EA 4" PVC (SDR-26) Sanitary Sewer Service w/ Cleanout

___________________________________

TWO THOUSAND SIX HUNDRED SEVENTY FIVE Dollars and

ZERO CENTS

Per Each $2,675.00 $16,050.00

3 5 EA 6" PVC (SDR-26) Sanitary Sewer Service w/ Cleanout

___________________________________

TWO THOUSAND SIX HUNDRED SEVENTY FIVE Dollars and

ZERO CENTS

Per Each $2,675.00 $13,375.00

4 5 EA Connect to Existing Sanitary Sewer

___________________________________

TWO THOUSAND ONE HUNDRED FORTY Dollars and

ZERO CENTS

Per Each $2,140.00 $10,700.00

5 4 EA 5' Diameter Sanitary Sewer Manhole

___________________________________

NINE THOUSAND NINTY FIVE Dollars and

ZERO CENTS

Per Each $9,095.00 $36,380.00

6 1 EA 5' Diameter Shallow Sanitary Sewer Manhole

___________________________________

EIGHT THOUSAND EIGHT HUNDRED TWENTY SEVEN Dollars and

FIFTY CENTS

Per Each $8,827.50 $8,827.50

2018 Street Reconstruction Projects
Old Town Sanitary Sewer Improvements

Proposal Form Exhibit 'A' - 15
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Old Town Sanitary Sewer Improvements

7 40 LF Cement Stabilized Sand Backfill

___________________________________

ONE HUNDRED SIXTY Dollars and

FIFTY CENTS

Per Linear Foot $160.50 $6,420.00

8 49 SY Asphalt Pavement Repair

___________________________________

FOUR HUNDRED EIGHTY ONE Dollars and

FIFTY CENTS

Per Square Yard $481.50 $23,593.50

9 39 SY Concrete Pavement Repair

___________________________________

THREE HUNDRED SEVENTY FOUR Dollars and

FIFTY CENTS

Per Square Yard $374.50 $14,605.50

10 1,201 LF Trench Safety

___________________________________

ONE Dollars and

SEVEN CENTS

Per Linear Foot $1.07 $1,285.07

11 1,201 LF Testing (per City Standards)

___________________________________

FIVE Dollars and

THIRTY FIVE CENTS

Per Linear Foot $5.35 $6,425.35

Subtotal Base Proposal

TWO HUNDRED EIGHTY FIVE THOUSAND 

FOUR HUNDRED FORTY FOUR Dollars and

NINTY SEVEN CENTS $ $285,444.97

Proposal Form Exhibit 'A' - 16
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Item Estimated Unit Item Description Unit Price Extension
No. Quantity Total Unit Price Written in Words

2018 Street Reconstruction Projects
Old Town Sanitary Sewer Improvements

Proposal Form Exhibit 'A' - 17
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BUR 17208 PROPOSAL FORM EXHIBIT 'A'

Summary of Base Bids

NE Johnson Avenue Improvements $ $433,765.90

King Street Improvements $ $262,136.40

Warren Street Improvements $ $200,025.05

Old Town Water Improvements $ $319,024.78

Old Town Sanitary Sewer Improvements $ $285,444.97

Total Base Proposal $ $1,500,397.10

2018 Street Reconstruction Projects
Proposal Summary

Construction Time: Offeror shall complete the work within 180 calendar days from notice to proceed to 
substantial completion.

Proposal Form Exhibit 'A' - 18
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SECTION NO. 7 
 
 
STATE OF TEXAS§                  Contract 
 
COUNTY OF JOHNSON § 
 

PROJECT NO. 177372 
 
 
 This Contract, made and entered into this _______ day of ____________, 
20____, by and between the City of Burleson of Johnson County, Texas, a 
municipal corporation, hereinafter called "Owner," and  
 

 hereinafter called "Contractor." 
 
         W I T N E S S E T H: 
 
 For and in consideration of the payment, agreements and conditions 
hereinafter mentioned, and under the conditions expressed in the bonds herein, 
Contractor hereby agrees to complete the construction of improvements 
described as follows: 

 
2018 Neighborhood Streets Reconstruction 

 

City of Burleson Project No. 177372 
 
in the City of Burleson, Texas, and all extra work in connection therewith, under 
the terms as stated in the Standard Specifications for Public Works Construction 
as it may be amended from time to time (hereinafter called "Standard 
Specifications"), and under the terms of the Special Provisions of this Contract; 
and at his, her or their own proper cost and expense to furnish all 
superintendence, labor, insurance, equipment, tools and other accessories and 
services necessary to complete the said construction in accordance with all the 
Contract documents, incorporated herein as if written word for word, and in 
accordance with the plans, which include all maps, plats, blueprints, and other 
drawings and printed or written explanatory manner therefore, and the 
specifications as prepared by City of Burleson hereinafter called Engineer, who 
has been identified by the endorsement of the Contractor's written proposal, 
these General Provisions of the Standard Specifications, the Special Provisions 
of this Contract, the payment, performance, and maintenance bonds hereto 
attached; all of which are made a part hereof and collectively evidence and 
constitute the entire Contract. 
 
 The Contractor hereby agrees to commence work within fifteen (15) days 
after the date written notice to do so shall have been given to him or her and to 
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complete same within 180 calendar days after the date of written notice to 
commence work. 
 
 The Owner agrees to pay the Contractor in current funds for the 
performance of the Contract in accordance with the proposal submitted 
therefore, subject to additions and deductions, as provided therein. 
 
 This Contract is entered into subject to the Charter and ordinances of 
Owner, as they may be amended from time to time, and is subject to and is to be 
construed, governed, and enforced under all applicable State of Texas and 
federal laws.  Situs of this Contract is agreed to be Johnson County, Texas, for 
all purposes including performance and execution. 
 
 If any of the terms, sections, subsections, sentences, clauses, phrases, 
provisions, covenants, or conditions of this Contract is held for any reason to be 
invalid, void or unenforceable, the remainder of the terms, sections, 
subsections, sentences, clauses, phrases, provisions, covenants, or conditions 
of this Contract shall remain in full force and effect and shall in no way be 
affected, impaired, or invalidated. 
 
 Owner reserves the right to terminate this agreement immediately upon 
breach of any term or provision of this Contract by Contractor; or, if any time 
during the term of this Contract, Contractor shall fail to commence the work in 
accordance with the provisions of this Contract or fail to diligently provide 
Services in an efficient, timely, and careful manner and in strict accordance with 
the provisions of this Contract or fail to use an adequate number or quality of 
personnel and equipment to complete the work or fail to perform any of its 
obligations under this Contract, then Owner shall have the right, if Contractor 
shall not cure any such default after thirty (30) days written notice thereof, to 
terminate this Contract and complete the work in any manner it deems desirable, 
including engaging the Services of other parties therefore.  Any such act by 
Owner shall not be deemed a waiver of any other right or remedy of Owner.  If 
after exercising any such remedy the cost to Owner of the performance of the 
balance of the work is in excess of that part of the Contract sum which has not 
theretofore been paid to Contractor hereunder, Contractor shall be liable for and 
shall reimburse Owner for such excess. 
 
 No right or remedy granted herein or reserved to the parties is exclusive 
of any other right or remedy herein by law or equity provided or permitted; but, 
each shall be cumulative of every other right or remedy given hereunder.  No 
covenant or condition of this Contract may be waived without consent of the 
parties.  Forbearance or indulgence by either party shall not constitute a waiver 
of any covenant or condition to be performed pursuant to this Contract. 
 
 Contractor's status shall be that of an independent Contractor and not an 
agent, servant, employee or representative of Owner in the performance of this 
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Contract.  No term or provision of, or act of Contractor or Owner under this 
Contract shall be construed as changing that status. 
 
 This Contract embodies the complete agreement of the parties hereto, 
superseding all oral or written previous and contemporary agreements between 
the parties relating to matters herein; and except as otherwise provided herein, 
cannot be modified without the written agreement of the parties. 
 
 Owner and Contractor each bind themselves, their successors, executors, 
administrators and assigns to the other party to this Contract.  Neither Owner 
nor Contractor will assign, sublet, subcontract or transfer any interest in this 
Contract without the written consent of the other party.  No assignment, 
delegation of duties or subcontract under this Contract will be effective without 
the written consent of Owner. 
 
 It is further agreed that one or more instances of forbearance by the City 
in the exercise of its rights herein shall in no way constitute a waiver thereof. 
 
 In performing this Contract, Contractor agrees to use diligent efforts to 
purchase all goods and services from Burleson Businesses whenever such 
goods and services are comparable in availability, quality and price. 
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 IN WITNESS WHEREOF, the parties of these presents have executed this 
agreement in the year and date first written above. 
 
WITNESS:       CONTRACTOR 
 
 
By              
 Signature Company Name 
 
              
 Typed/Printed Name Tax Identification Number: 
 
       By       
 Title Signature 
 
              
 Address Printed or Typed Name 
 
              
 City State Zip Printed or Typed Title 
 
 
 
 
 
ATTEST: CITY OF BURLESON, TEXAS 
 
 
 
               
Amanda Campos    Bryan Langley 
City Secretary     City Manager 
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THE STATE OF TEXAS § 
  Corporate Acknowledgment 

COUNTY OF JOHNSON § 
 
 BEFORE ME, the undersigned authority, a Notary Public in and for the State of 
Texas, on this day personally appeared                                                      ,  who is 
known to me or  who was proved to me on the oath of 
                                                      (name of person identifying the acknowledging 
person) or  who was proved to me through                                                       
(description of identity card or other document issued by the federal or state 
government containing the picture and signature of the acknowledging person) to be the 
person whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he/she executed same for and as the act and deed of 
                                                                , a corporation of                           County, 
Texas, and as                                             thereof, and for the purposes and 
consideration therein expressed and in the capacity therein stated. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
 
 
 
THE STATE OF TEXAS § 
       City Acknowledgement 
COUNTY OF JOHNSON § 
 
  BEFORE ME, the undersigned authority, a Notary Public in and for 
the State of Texas, on this day personally 
appeared                                                     , known to me to be a person and officer 
whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he/she executed same for and as the act of the City of Burleson, Texas, a 
Texas municipal corporation, and as                                                       thereof, and 
for the purposes and consideration therein expressed. 
 
 GIVEN UNDER MY HAND AND SEAL OF OFFICE this the             day of 
                                      , 20          . 
   
 Notary Public In and For The State of Texas 

   
 Notary's Printed Name 

My Commission Expires:      
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SECTION NO. 8 
 
 
THE STATE OF TEXAS § 
         Performance Bond 
 
COUNTY OF JOHNSON § 
 
KNOW ALL BY THESE PRESENTS: 

 
THAT              
of the City of     , County of        
 
State of      hereinafter referred to as “PRINCIPAL,” and 
 
_______________________________________________________________  
 
, a corporate surety/sureties organized under the laws of the State of ______________ 
and authorized to do business in the State of Texas, hereinafter referred to as “SURETY,” 
(whether one or more), are held and firmly bound unto the CITY OF BURLESON, TEXAS, 
a municipal corporation located in Johnson County, Texas, hereinafter referred to as 
“CITY,” in the amount of ______________________DOLLARS ($__________), lawful 
money of the United States, to be paid in Burleson, Johnson County, Texas, for the 
payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, 
assigns, administrators and successors, jointly and severally; and firmly by these 
presents, the condition of this obligation is such that, 

WHEREAS, PRINCIPAL entered into a certain written Contract with the City of 
Burleson dated the _______ day of ___________, 20_____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of: 

 
2018 Neighborhood Streets Reconstruction Project 

 

City of Burleson Project No. 177372  
 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and made 
a part hereof as fully and to the same extent as if written herein word for word: 

 
NOW THEREFORE,  

If PRINCIPAL shall well, truly and faithfully perform and fulfill all of the 
undertakings, covenants, terms, conditions and agreements of the above 
referenced Contract in accordance with the plans, specifications and Contract 
documents during the original term thereof, and any extension thereof which may 
be granted with or without notice to SURETY, and during the life of any guaranty 
required under the Contract, and shall also well and truly perform and fulfill all the 
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covenants, terms, conditions and agreements of any and all authorized 
modifications of such Contract that may hereafter be made, notice of which 
modifications to SURETY being hereby waived, then this obligation shall be void, 
otherwise to remain in full force and effect; and in case PRINCIPAL shall fail to 
do so, it is agreed that CITY may do such work and supply such materials and 
charge the same against PRINCIPAL and SURETY on this obligation, and 
PRINCIPAL and SURETY hereon shall be subject to the liquidated damages 
mentioned in the Contract for each day’s failure on its part to comply with the 
terms and provisions of such Contract. 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in 
Johnson County, Texas. 
And, that SURETY, for value received, hereby stipulates and agrees that no 
change, extension of time, alteration or addition to the terms of the Contract or to 
the work performed thereunder, or the plans, specifications, drawings, etc., 
accompanying same shall in any way affect its obligation on this Bond; and it does 
hereby waive notice of any such change, extension of time, alteration or addition 
to the terms of the Contract or to the work to be performed thereunder. 
The undersigned and designated agent is hereby designated by SURETY as the 
agent resident in either Tarrant or Johnson County to whom any requisite notice 
may be delivered and on whom service of process may be had in matters arising 
out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
WITNESS  PRINCIPAL 
 
        .   
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City  State Zip 

 
WITNESS SURETY 
 
           
 Company 
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By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 

           
 Title  Title 
 

           
 Address  Address 
 
          
 City State Zip   City State Zip 
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SECTION NO. 9 
 
THE STATE OF TEXAS § 
         Payment Bond 
COUNTY OF JOHNSON § 
 
           KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, 
hereinafter referred to as "SURETY," (whether one or more), are held and firmly 
bound unto the CITY OF BURLESON, TEXAS, a municipal corporation located 
in Johnson County, Texas, hereinafter referred to as "CITY," and unto all 
persons, firms and corporations who may furnish materials for or perform labor 
upon the buildings, structures or improvements referred to in the attached 
Contract, in the penal sum of _____________________________________ 
DOLLARS ($_____________), lawful money of the United States, to be paid in 
Burleson, Johnson County, Texas, for the payment of which sum well and truly 
to be made, we bind ourselves, our heirs, executors, administrators, successors, 
and assigns, jointly and severally; and firmly by these presents, the condition of 
this obligation is such that, 
 
WHEREAS, PRINCIPAL entered into a certain Contract with City of Burleson, 
dated the    day of _________________, 20___, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, 
labor, supervision, and other accessories necessary for the construction of: 
 

 
2018 Neighborhood Streets Reconstruction Project 

 

City of Burleson Project No. 177372 
 

 
 
NOW THEREFORE, 
 
If PRINCIPAL shall well, truly and faithfully perform its duties and make prompt 
payment to all persons, firms, subcontractors, corporations and claimants 
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supplying labor and materials in the prosecution of the work provided for in the 
above referenced Contract and any and all duly authorized modifications of such 
Contract that may hereafter be made, notice to SURETY of such modifications 
being hereby waived, then this obligation shall be void, otherwise to remain in 
full force and effect. 
 
PROVIDED, further, that if any legal action be filed on this Bond, venue shall lie 
in Johnson County, Texas. 
 
And, that such SURETY, for value received, hereby stipulates and agrees that 
no change, extension of time, alteration or addition to the terms of the Contract 
or to the work performed thereunder, or the plans, specifications, drawings, etc. 
accompanying same shall in any way affect its obligation on this Bond; and it 
does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract or to the work to be performed thereunder. 
 
This Bond is given pursuant to the provisions of Chapter 2253 of the 
Government Code, as amended.  The terms "payment bond beneficiary," "public 
work labor," and "public work material," as used herein, are in accordance with 
and as defined in the relevant provisions of Chapter 2253 of the Government 
Code. 
 
The undersigned and designated agent is hereby designated by SURETY herein 
as the resident agent in either Tarrant or Johnson Counties to whom any 
requisite notice may be delivered and on whom service of process may be had 
in matters arising out of such suretyship. 
 
IN WITNESS WHEREOF, this instrument is executed on this the ________ day of 
_____________________, 20___. 
 
 
WITNESS  PRINCIPAL 
 
        
 Company 
 
By   By        
 Signature  Signature 
 
           
 Typed/Printed Name   Typed/Printed Name 
 
          
 Title   Title 
 
           
 Address   Address 
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 City State Zip   City State Zip 
 
WITNESS SURETY 
 
             
      Company 
 
By   By        
 Signature   Signature 
 

           
 Typed/Printed Name   Typed/Printed Name 
 
           
 Title   Title 
 
           
 Address   Address 
 
        
 City State Zip   City State Zip 
 

 
The Resident Agent of the SURETY in either Tarrant or Johnson County, Texas, 
for delivery of notice and service of process is: 
 
NAME________________________________________________________ 
 
ADDRESS_____________________________________________________  
 
NOTE:     Date of Payment Bond must NOT be prior to date of Contract. 
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SECTION NO. 10 
 
 
THE STATE OF TEXAS § 
         Maintenance Bond 
COUNTY OF JOHNSON § 
 
               KNOW ALL BY THESE 
PRESENTS: 
 
THAT              
 
of the City of     , County of        
 
State of      hereinafter referred to as "PRINCIPAL," and  
 
           , a 
corporate surety/sureties organized under the laws of the State of 
_______________ and authorized to do business in the State of Texas, hereinafter 
referred to as "SURETY," (whether one or more), are held and firmly bound unto the 
CITY OF BURLESON, TEXAS, a municipal corporation located in Johnson County, 
Texas, hereinafter referred to as "CITY," in the amount 
of______________________________________ DOLLARS ($_________________), 
lawful money of the United States, to be paid in Burleson, Johnson County, Texas, for 
the payment of which sum well and truly to be made, we bind ourselves, our heirs, 
executors, assigns, administrators and successors, jointly and severally; and firmly by 
these presents, the condition of this obligation is such that: 
 
WHEREAS, PRINCIPAL entered into a certain written Contract with City of Burleson, 
dated the _________ day of _______________________, 20____, a copy of which is 
attached hereto and made a part hereof, to furnish all materials, equipment, labor, 
supervision, and other accessories necessary for the construction of: 
 

2018 Neighborhood Streets Reconstruction Project 
 

City of Burleson Project No. 177372 
 

in the City of Burleson, Texas, as more particularly described and designated in 
the above referenced contract such contract being incorporated herein and 
made a part hereof as fully and to the same extent as if written herein word for 
word: 
 
NOW THEREFORE, 
 
If PRINCIPAL will maintain and keep in good repair the work herein contracted to be 
done and performed for a period of two (2) years from the date of acceptance and 
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perform all necessary work and repair any defective condition growing out of or arising 
in any part of the construction of said improvement, it being understood that the purpose 
of this section is to cover all defective conditions arising by reason of defective 
materials, work or labor performed by PRINCIPAL; then this obligation shall be void, 
otherwise it shall remain in full force and effect; and in case PRINCIPAL shall fail to do 
so, it is agreed that CITY may do such work and supply such materials and charge the 
same against PRINCIPAL and SURETY on this obligation, and in addition, PRINCIPAL 
and SURETY herein shall be subject to the liquidated damages as provided in the 
Contract referred to herein for each day's failure on its part to comply with the terms and 
provisions of such Contract. 
 
Provided, further, that if any legal action be filed on this Bond, venue shall lie in Johnson 
County, Texas. 
 
And, that SURETY, for value received, hereby stipulates and agrees that no change, 
extension of time, alteration or addition to the terms of the Contract or to the work 
performed thereunder, or the plans, specifications, drawings, etc., accompanying same 
shall in any way affect its obligation on this Bond; and it does hereby waive notice of 
any such change, extension of time, alteration or addition to the terms of the Contract or 
to the work to be performed thereunder. 
 
The undersigned and designated agent is hereby designated by SURETY as the 
resident agent in either Tarrant or Johnson County to whom any requisite notice may be 
delivered and on whom service of process may be had in matters arising out of such 
suretyship. 
 
 IN WITNESS WHEREOF, this instrument is executed on this the ________ day 
of _____________________, 20___. 
 
 
WITNESS PRINCIPAL 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 

636



 

02/22/00 Section No. 10 
 Page 3 

WITNESS SURETY 
 
           
 Company 
 
By   By        
 Signature Signature 
 
           
 Typed/Printed Name  Typed/Printed Name 
 
           
 Title  Title 
 
           
 Address  Address 
 
          
 City State Zip   City State Zip 
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CONSENT OF SURETY COMPANY TO FINAL PAYMENT 

 

Project Name:   2018 Neighborhood Street Reconstruction Project                                                     

Project Number:  177372                    

Owner:   City of Burleson, Texas                                             

Contractor:                                                                                                    

Engineer:   Teague Nall & Perkins, Inc.                                                                                             

 

 

The Surety Company, on bond of the Contractor listed above for the referenced project, in accordance 

with the Contract Documents, hereby approves final payment to the Contractor, and agrees that final 

payment to the Contractor shall not relieve the Surety Company of any of its obligations to the Owner 

under the terms of the Contract and as set forth in said Surety Company's bond. 

  

In witness whereof, the Surety Company has hereunto set its hand this                   day 

of                                    20           

 

 

   

 Surety Company 

 

 

By   

Authorized Representative 

 

   

 Title 

 

   

 Address 

  

 

   

 City                    State                          Zip 

 

 

Attach Power of Attorney 
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CONTRACTOR’S AFFIDAVIT OF FINAL PAYMENT 

THE STATE OF TEXAS  § CONTRACTOR’S AFFIDAVIT OF 

COUNTY OF JOHNSON § FINAL PAYMENT AND RELEASE 

 

BEFORE ME, the undersigned authority, on this day personally appeared                                                                            

(“Affiant”), who, after being by me duly sworn, deposes and says that he is                                                                          

, a                                                                                                                        (corporation, partnership, trade name) 

of                                                                                     (County, State of Texas) the (“Contractor”), which said Contractor 

was awarded the contract dated the                   day of                                       , for the construction 

of                                                                                                                                                       (the “Work”), for a total 

consideration of                                                                                                                         Dollars to be paid to the said 

Contractor (the “Contract”), and the Affiant has full power of authority to make this affidavit. 

That CITY OF BURLESON (the “Owner”) has received the request for final payment on said Work, and that the said 

contractor has fully satisfied and paid any and all claims that may be covered by Chapter 53 of the Texas Property 

code, and Article 510 of the Revised civil Statues of the State of Texas, or any other applicable statues or charter 

provisions, and that all just bills for labor and materials have been paid and charged by said Contractor insofar as 

they pertain to the Work in question. 

That in addition to any funds which may have been previously paid by the Owner, the Contractor hereby accepts the 

amount of                                                                                                        Dollars as FULL AND FINAL PAYMENT under the 

aforementioned contract, and hereby waives and releases any right against the Owner arising out of or in any 

manner connected with the performance of the work and/or his Contract, including but not limited to claims of third 

parties that supplied material and/or labor for the Work for or through the Contractor (“Subcontractors”), as well as 

claims for delay, additional compensation or for recovery of liquidated damages which may have been withheld by 

the Owner. The Contractor shall defend, hold harmless and indemnify the Owner from any such claims of such 

Subcontractors. The contractor further releases the Owner from any claim or liability arising from any act or neglect 

of the Owner related to or connected with the contract and shall not be deemed or alter or modify the terms and 

provisions of said Contract.  
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By   

(Affiant) 

 

 

      

(Printed Name) 

 

 

 

SUBSCRIBED AND SWORN TO BEFORE ME, THIS THE                    day of                                          ,20            . 

 

 

 

      

    (Notary Public, in and for the State of Texas) 

 

 

      

(Printed Name of Notary) 

 

 

My Commission expires:   
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SECTION NO. 11A 

 

SPECIAL PROVISIONS  
 

PART A – PAVING AND DRAINAGE SPECIFICATIONS 
 

 

11A-1           PURPOSE OF SPECIAL PROVISIONS: 
 

The project shall be constructed in accordance with the Standard Specifications 
for Public Works Construction as issued by the North Central Texas Council of 
Governments (NCTCOG), as it may be amended from time to time, hereinafter 
referred to as the Standard Specifications. 
 
These Special Provisions are included for the purpose of adapting the Standard 
Specifications to the particular project which is subject to this agreement and of 
adding thereto such further provisions as may be necessary to state the contract 
in its entirety. 
 
Where any discrepancies occur between the Special Provisions and the 
Standard Specifications, the Special Provisions shall govern. 
 
References made to “TxDOT” items in this contract shall mean items in the Standard 
Specifications for Construction and Maintenance of Highways, Streets, and Bridges as 
published by the Texas Department of Transportation in 2004, or most recent edition, 
Standard version only.  There will be no Metric projects. Further technical requirements 
contained in other publications are referenced in sections where they apply and are 
hereby incorporated.           
 
 
11A-2    SCOPE OF WORK: 
 
A. The work governed by these specifications is located in the city of 

Burleson, Texas and consists of 2018 Neighborhood Streets 
Reconstruction Project, City of Burleson Project No. 177372. The project 
includes the reconstruction of existing subgrade with stabilization, asphalt 
paving on W King St., N Warren St., & NE Johnson Ave., complete water 
line replacement including all valves, fire hydrant assemblies and services 
and complete sewer system reconstruction. All work shall be bid and 
installed complete and in place as outlined within the Contract Documents 
and Specifications. 

          
 

B. The intent of the Contract Documents, including the Standard 
Specifications, Special Provisions & Projects, and other instruments, 
documents, drawings and maps comprising the Plans and Specifications, 
is to describe the completed work to be performed by the Contractor 
under the contract as an independent Contractor. 
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C.  Horizontal and vertical control, if available, will be provided by the Owner 
prior to construction.  Construction staking will be the responsibility of the 
contractor.  No separate pay item is included for construction staking.  
The work will be performed subject to the right of inspection by the City 
Engineer or his authorized representative.  Any provision of the agree-
ment vesting in the City of Burleson, Department of Engineering Services, 
the right of supervision or inspection is understood by all the parties to be 
for the purpose of ensuring that the plans and specifications are complied 
with and that the completed work is obtained as described, and no such 
provision shall be interpreted as vesting in the City of Burleson, 
Department of Engineering Services the right to control the details of the 
work. 

   
D. The Contractor shall maintain at all times on the job site, a superintendent 

authorized to receive and execute instructions from the engineer. 
 
E. The Contractor shall employ only competent, efficient workmen and shall 

not use on the work any unfit person or one not skilled in the work 
assigned to him; and shall at all times maintain good order among his 
employees. 

 
 Whenever the City of Burleson shall inform the Contractor in writing that, 

in his opinion, any employee is unfit, unskilled, disobedient or is disrupting 
the orderly progress of the work; such employee shall be removed from 
the work and shall not again be employed on it. 

 
 Under urgent circumstances, the City of Burleson may orally require 

immediate removal of an employee for cause, to be followed by written 
confirmation.  

 
 
 
11A-3    BONDS, INSURANCE AND AFFIDAVITS:   
 
A. The following bonds and proof of insurance shall be filed with the City of 

Burleson as a condition of the contract, together with appropriate powers 
of attorney. 

 
1. Performance, Payment, And Maintenance Bonds:  Performance, 

Payment and Maintenance bonds in the amount of not less than one 
hundred percent (100%) of the contract price conditioned upon the 
faithful performance of the contract, and upon payment of all 
persons supplying labor or furnishing materials, will be required 
upon the forms which are a part of the Contract Documents.  Bonds 
shall be executed by a surety company authorized to do business in 
the State of Texas and acceptable to and approved by the City of 
Burleson.  The period of the Maintenance Bond shall be two years 
from the date of acceptance of all work done under the contract, to 
cover the guarantee as set forth in the Special Conditions. 
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2. Performance Bonds And Payment Bonds In Excess Of $100,000:  
In addition to all other requirements set forth with regard to 
performance bonds and payment bonds, any performance bond or 
payment bond in an amount exceeding One Hundred Thousand 
Dollars ($100,000) must be issued by a surety that is qualified as a 
surety on obligations permitted or required under federal law as 
indicated by publication of the surety's name in the current U.S. 
Treasury Department Circular 570.  In the alternative, an otherwise 
acceptable surety company that is authorized and admitted to write 
surety bonds in Texas must obtain reinsurance on any amounts in 
excess of One Hundred Thousand Dollars ($100,000) from a 
reinsurer authorized and admitted as a reinsurer in Texas who 
qualifies as a surety or reinsurer on obligations permitted or 
required under federal law as indicated by publication of the 
surety's or reinsurer's name in the current U.S. Treasury 
Department Circular 570. 

 
3. Insurance:  Contractor shall, at his own expense, purchase, 

maintain and keep in force during the term of this contract such 
insurance as set forth below.  Contractor shall not commence work 
under this contract until he has obtained all the insurance required 
under the contract and such insurance has been approved by the 
City, nor shall the Contractor allow any subcontractor to commence 
work on his subcontract until all similar insurance of the 
subcontractor has been obtained and approved.  All insurance 
policies provided under this contract shall be written on an 
"occurrence" basis. 

 
Compensation Insurance 
Workers' Compensation   Statutory Limit 
Employer's Liability                         $100,000 Each Occurrence 

       $100,000 Disease – Each  
   Employee 

   
Liability Insurance 
Commercial General Liability  $1,000,000 Per Occurrence                       
(No standard coverages are to  
be excluded by endorsement.) 
 
 
 
 

      Automobile Liability Insurance 
      Commercial Auto Liability Policy  $ 500,000 Combined 
      (including coverage for owned,  Single Limit 
      hired, and non-owned autos) 
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      Umbrella Liability 
      (Following Form and Drop Down $2,000,000 Each Occurrence 
      Provisions Included) 
 
B. It is agreed by all parties to this contract that the insurance required under 

this contract shall: 
 

1. Be written with the City of Burleson as an additional insured. 
 

2. Provide thirty days notice of cancellation to the City, for 
nonpayment of premium, material change, or any other cause. 

 
3. Be written through companies duly authorized to transact that class 

of insurance in the State of Texas. 
 

4. Waive subrogation rights for loss or damage so that insurers have 
no right to recovery or subrogation against the City of Burleson, it 
being the intention that the required insurance policies shall protect 
all parties to the contract and be primary coverage for all losses 
covered by the policies. 

 
5. Provide a Certificate of Insurance evidencing the required 

coverages to: 
 
  City of Burleson  

Department of Engineering Services 
 141 W. Renfro 
 Burleson, TX 76028 
 
C. Neither final payment nor any remaining retained percentage shall 

become due until the Contractor submits to the engineer (1) an affidavit 
that payrolls, bills for materials and equipment, and other indebtedness 
connected with the work for which the City of Burleson or the City of 
Burleson's property might be responsible or encumbered (less amounts 
withheld by City of Burleson) have been paid or otherwise satisfied, (2) a 
certificate evidencing that insurance required by the contract documents 
to remain in force after final payment is currently in effect and will not be 
canceled or allowed to expire until at least 30 days prior written notice has 
been given to the City of Burleson, (3) a written statement that the 
Contractor knows of no substantial reason that the insurance will not be 
renewable to cover the period required by the contract documents, (4) 
consent of Surety, if any, to final payment and (5) if required by the City of 
Burleson, other data establishing payment or satisfaction of obligations,  
such as receipts, releases and waivers of liens, claims, security interests 
or encumbrances arising out of the contract, to the extent and in such 
form as may be designated by the City of Burleson.  If a subcontractor 
refuses to furnish a release or waiver required by the City of Burleson, the 
Contractor may furnish a bond satisfactory to the City of Burleson to 
indemnify the City of Burleson against such lien.  If such lien remains 
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unsatisfied after payments are made, the Contractor shall refund to the 
City of Burleson all money that the City of Burleson may be compelled to 
pay in discharging such lien, including all costs and reasonable attorneys' 
fees. 

 
D. In addition to the requirements contained above, the Contractor shall 

comply with the following in its provision of workers' compensation 
insurance. 

 
 1. Definitions: 
 
  Certificate of coverage ("certificate") - A copy of a certificate of 

insurance, a certificate of authority to self-insure issued by the 
commission, or a coverage agreement (TWCC-81, TWCC-82, 
TWCC-83, or TWCC-84), showing statutory workers' compensation 
insurance coverage for the person's or entity's employees providing 
services on a project, for the duration of the project. 

 
  Duration of the project - includes the time from the beginning of the 

work on the project until the Contractor's/person's work on the 
project has been completed and accepted by the governmental 
entity. 

 
  Persons providing services on the project ("subcontractor" in 

§406.096) - includes all persons or entities performing all or part of 
the services the Contractor has undertaken to perform on the 
project, regardless of whether that person contracted directly with 
the Contractor and regardless of whether that person has 
employees.  This includes, without limitation, independent 
Contractors, subcontractors, leasing companies, motor carriers, 
owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the 
project. "Services" include, without limitation, providing, hauling, or 
delivering equipment or materials, or providing labor, transportation 
or other service related to a project.  "Services" does not include 
activities unrelated to the project, such as food/beverage vendors, 
office supply deliveries and delivery of portable toilets. 

 
2. The Contractor shall provide coverage, based on proper reporting of 

classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor 
Code, Section 401.011(44) for all employees of the Contractor 
providing services on the project, for the duration of the project. 

 
3. The Contractor must provide a certificate of coverage to the 

governmental entity prior to being awarded the contract. 
 

4. If the coverage period shown on the Contractor's current certificate 
of coverage ends during the duration of the project, the Contractor 
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must, prior to the end of the coverage period, file a new certificate 
of coverage with the governmental entity showing that coverage has 
been extended. 

 
5. The Contractor shall obtain from each person providing services on 

a project, and provide to the governmental entity: 
 
   a. a certificate of coverage, prior to that person beginning work 

on the project, so the governmental entity will have on file 
certificates of coverage showing coverage for all persons 
providing services on the project; and 

 
   b. no later than seven (7) days after receipt by the Contractor, a 

new certificate of coverage showing extension of coverage, if 
the coverage period shown on the current certificate of 
coverage ends during the duration of the project. 

 
6. The Contractor shall retain all required certificates of coverage for 

the duration of the project and for one year thereafter. 
 

7. The Contractor shall notify the governmental entity in writing by 
certified mail or personal delivery, within ten days after the 
Contractor knew or should have known, of any change that 
materially affects the provision of coverage of any person providing 
services on the project. 

 
8. The Contractor shall post on each project site a notice, in the text, 

form and manner prescribed by the Texas Workers' Compensation 
Commission, informing all persons providing services on the project 
that they are required to be covered, and stating how a person may 
verify coverage and report lack of coverage. 

 
9. The Contractor shall contractually require each person with whom it 

contracts to provide services on a project, to: 
 
  a. provide coverage, based on proper reporting of classification 

codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas 
Labor Code, Section 401.011(44) for all of its employees 
providing services on the project, for the duration of the 
project; 

 
  b. provide to the Contractor, prior to that person beginning work 

on the project, a certificate of coverage showing that 
coverage is being provided for all employees of the person 
providing services on the project, for the duration of the 
project; 
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  c. provide the Contractor, prior to the end of the coverage 
period, a new certificate of coverage showing extension of 
coverage, if the coverage period shown on the current 
certificate of coverage ends during the duration of the project; 

 
  d. obtain from each other person with whom it contracts, and 

provide to the Contractor: 
 
   (1) a certificate of coverage, prior to the other person 

beginning work on the project; and 
 
   (2) a new certificate of coverage showing extension of 

coverage, prior to the end of the coverage period, if the 
coverage period shown on the current certificate of 
coverage ends during the duration of the project; 

 
  e. retain all required certificates of coverage on file for the 

duration of the project and for one year thereafter; 
 
  f. notify the governmental entity in writing by certified mail or 

personal delivery, within ten days after the person knew or 
should have known, of any change that materially affects the 
provision of coverage of any person providing services on the 
project; and 

 
  g. contractually require each person with whom it contracts, to 

perform as required by paragraphs 1 – 7 above, with the 
certificates of coverage to be provided to the person for whom 
they are providing services. 

 
10. By signing this contract or providing or causing to be provided a 

certificate of coverage, the Contractor is representing to the 
governmental entity that all employees of the Contractor who will 
provide services on the project will be covered by workers' 
compensation coverage for the duration of the project, that the 
coverage will be based on proper reporting of classification codes 
and payroll amounts, and that all coverage agreements will be filed 
with the appropriate insurance carrier or, in the case of a self-
insured, with the commission's Division of Self-Insurance 
Regulation.  Providing false or misleading information may subject 
the Contractor to administrative penalties, criminal penalties, civil 
penalties, or other civil actions. 

 
 11. The Contractor's failure to comply with any of these provisions is a 

breach of contract by the Contractor which entitles the 
governmental entity to declare the contract void if the Contractor 
does not remedy the breach within ten days after receipt of notice of 
breach from the governmental entity.      
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11A-4         INDEMNIFICATION:   
 
Contractor does hereby agree to waive all claims, release, indemnify, 
defend and hold harmless City of Burleson and all its officials, officers, 
agents, and employees, from and against any and all claims, losses, 
damages, suits, demands or causes or action, and liability of every kind 
including all expenses of litigation and/or settlement, court costs and 
attorneys fees for injury or death of any person or for loss of, damage to, 
or loss of use of any property, arising out of or in connection with the 
performance of this contract.  Such indemnity shall apply whether the 
claims, losses, damages, suits, demands or causes of action arise in whole 
or in part from the negligence of the City of Burleson, his officers, officials, 
agents or employees.  It is the express intention of all the parties that the 
indemnity provided for in this paragraph is indemnity by Contractor to 
indemnify and protect City of Burleson from the consequences of City of 
Burleson's own negligence, whether that negligence is a sole or concurring 
cause of the injury, death or damage and whether said negligence is 
characterized as sole, contractual comparative, concurrent, joint, gross, 
active, passive, or any other form of negligence. 
 
In any and all claims against any party indemnified hereunder by any 
employee of the Contractor, any subcontractor, anyone directly or 
indirectly employed by any of them or anyone for whose acts any of them 
may be liable, this indemnification obligation shall not be limited in any 
way by any limitation on the amount or type of damages, compensation or 
benefits payable by or for the Contractor or any sub-contractor under 
workmen's compensation acts or other employee benefit acts.   
            
 
11A-5   ADDENDUM:    
 
This section has been moved to "Instructions to Bidders."     
 
 
11A-6         TIME FOR COMPLETION AND LIQUIDATED DAMAGES:  
 
 Since time is of the essence, the City has seen fit to establish the time required 
to complete this project.  The time, as set out in SECTION 5 of this contract, will 
be the maximum number of calendar days allowed to substantially complete this 
project.  Substantially complete is defined as having completed all bid 
items included in the contract to allow the facilities to function as 
designed.  Failure of the Contractor to complete the work within this time will 
result in damages being sustained by the City of Burleson.  Such damages are, 
and will continue to be, impracticable and extremely difficult to determine.  The 
Contractor will pay the City of Burleson TWO HUNDRED FORTY DOLLARS 
($240.00) for each calendar day of delay (including Sundays and holidays) in 
finishing the work in excess of time specified for completion, plus any authorized 
time extensions.  Execution of the contract under these specifications shall 
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constitute agreement by the City of Burleson and Contractor that TWO 
HUNDRED FORTY ($240.00) is the minimum value of the costs and actual 
damage caused by failure of the Contractor to complete the work within the 
allotted time, that such sum is liquidated damages and shall not be construed as 
a penalty, and that such sum may be deducted from payments due the 
Contractor if such delay occurs. 
 
The days as outlined in the Bid Summary for each section is given as a 
guide to the amount of time assumed to complete that particular portion of 
work. Liquidated damages will incur as a relation to completion of the 
entire Project within the allotted total number of Calendar days, which is 
180 days.  
 
 
11A-7   COMPUTATION OF CONTRACT TIME FOR COMPLETION:   
 
The Contract Documents furnished to the Contractor shows the number of 
calendar days allowed in the contract. If the satisfactory completion of the 
contract shall require unforeseen work or work and materials in greater amounts 
than those set forth in the contract, then additional calendar days will be 
considered, equal to the time which, in the opinion of the engineer, the work as 
a whole is delayed.  However, the completion time can only be changed by the 
execution of a supplemental agreement (change order). 
 
Time will be charged for all calendar days regardless of weather conditions, 
material supplies, or other conditions not under the control of the Contractor, 
which could impede the prosecution of the work.  Time will also be charged for 
Sundays and holidays. 
 
Prior to beginning construction operations, the Contractor shall submit to the 
engineer a Critical Path Method (CPM) chart progress schedule showing the 
manner of prosecution of the work that he intends to follow in order to complete 
the contract within the allotted time.  The purpose for this schedule is to assure 
adequate planning and execution of the work.  The progress schedule must 
present a reasonable approach to completing the work within the allotted time. 
 
Payment of partial monthly estimates shall not be commenced until the CPM 
chart progress schedule has been approved by the engineer. 
 
The Contractor shall be entirely responsible for maintaining the progress of the 
work in accordance with the approved schedule.  Should it become evident, in 
the opinion of the engineer, any time during the construction that the progress of 
the work has not been maintained in accordance with the approved schedule, 
the Contractor shall, upon written request of the engineer, promptly submit a 
revised schedule.  This revised schedule shall set out operations, methods, 
equipment, added labor, and additional work shifts by which time lost shall be 
made up.  At the end of each estimate period, the engineer will determine 
whether the Contractor is in compliance with the approved schedule, or the 
approved revised schedule.  In the event the Contractor is determined not to be 
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in compliance, he will be notified immediately in writing.  If the Contractor does 
not correct the work progress to comply with the approved revised schedule by 
the end of the month of notification, payment for work performed during the 
period of non-compliance will be reduced according to the following: 
 
 1st Month - Reduction = 30% X work performed (Month Only) 
 2nd Month - Reduction = 40% X work performed (Month Only) 
 3rd Month - Reduction = 50% X work performed (Month Only) 
 Subsequent Month - Reduction = 50% work performed (Month Only) 
 
The first month (the month of notification) is that month in which notification is 
made.  Each month's reduction will be assessed only for that work performed 
during that specific month. The reduction will be cumulative for the entire period 
of non-compliance;  i.e., 30% payment reduction for the work performed during 
the first month, plus 40% payment reduction for work performed during the 
second month, plus 50% payment reduction for work performed during the third 
month, and plus 50% payment reduction for work performed in each succeeding 
month of non-compliance thereafter.  When the work progress becomes in 
compliance with the approved schedule, or the approved revised schedule, all 
withheld monies will be paid to the Contractor with the next regular estimate. 
 
The Contractor shall anticipate possible delays and shall be prepared to 
supplement and revise his construction methods accordingly. 
 
Prior to any construction activities, the Contractor shall install erosion control 
measures.  The Contractor shall then begin the work to be performed under the 
contract within 15 days after the date of the authorization to begin work and 
shall continuously prosecute same with such diligence as will enable him to 
complete the work within the time limit specified.  He shall not open up work to 
the detriment of work already begun.  The Contractor shall conduct his 
operations so as to impose a minimum interference to traffic.    
         
 
11A-8    DELAYS:   
 
The Contractor assumes the risk of all suspensions of or delays in performance 
of the contract, regardless of length thereof, arising from all causes whatsoever, 
whether or not relating to this contract, including wrongful acts or omissions of 
City of Burleson or its Contractors or subcontractors except only to the extent, if 
any, that compensation or an extension of time may be due as expressly 
provided for elsewhere in this contract for such suspension or delays, and, 
subject only to such exception, the Contractor shall bear the burden of all costs, 
expenses and liabilities which he may incur in connection with such suspensions 
or delays, and all such suspensions, delays, costs, expenses and liabilities of 
any nature whatsoever, whether or not provided for in this contract, shall 
conclusively be deemed to have been within the contemplation of the parties. 
 
Notwithstanding any provisions of this contract, whether relating to time of 
performance or otherwise, City of Burleson makes no representation or 
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guarantee as to when the construction site or any part thereof will be available 
for the performance of the contract, or as to whether conditions at the 
construction site will be such as to permit the contract to be formed thereon 
without interruption or by any particular sequence or method or as to whether 
the performance of the contract can be completed by the time required under 
this contract or by any other time. 
 
Wherever in connection with this contract it is required, expressly or otherwise, 
that City of Burleson shall perform any act relating to the contract, including 
making available or furnishing any real property, materials or other things, no 
guarantee is made by the City of Burleson as to the time of such performance 
and the delay of City of Burleson in fulfilling such requirement shall not result in 
liability of any kind on the part of City of Burleson except only to the extent, if 
any, that an extension of time or compensation may be due as expressly 
provided for in this contract.       
 
 
11A-9  MONTHLY ESTIMATE:   
 
Although Contractor estimates may be submitted on a monthly basis, The City of 
Burleson does not use a monthly pay estimate schedule. The City will process 
the estimate within a reasonable time. It is the Contractor’s best interest to get 
the estimate to the inspector as early in the week as possible to verify quantities 
and make the request. After verification, payment can be made 
 
 
11A-9A  RIGHT TO AUDIT:   
 
CONTACTOR agrees that CITY shall, until the expiration of three (3) years after 
final payment under this contract, have access to and the right to examine any 
directly pertinent books, documents, papers and records of CONTRACTOR 
involving transactions relating to this contract.  CONTRACTOR agrees that CITY 
shall have access during normal working hours to all necessary CONTRACTOR 
facilities and shall be provided adequate and appropriate work space in order to 
conduct audits in compliance with the provisions of this section.  CITY shall give 
CONTRACTOR reasonable advance notice of intended audits.       
 
 
11A-10 PREVAILING WAGE RATES:   
 
The Contractor shall comply with V.T.C.A., Government Code, Chapter 2258, in 
performing this project.  In accordance with V.T.C.A., Government Code, 
Chapter 2258, the prevailing wage rates as set forth in Section 2 of the contract 
documents shall be paid on this project.  For overtime work and legal holidays, 
the hourly rate shall be one and one-half times the basic hourly rate set forth in 
Section 2.  The City will require an affidavit stating that the Contractor has 
complied with the prevailing wage rate provision of the contract documents, prior 
to acceptance of the project.  The City reserves the right to conduct interviews 
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with the Contractor's employees to insure compliance with Section 2 of the 
contract documents in accordance with applicable State and Federal Laws. 
 
Upon written request by the City, the general contractor shall be responsible for 
submitting payroll information to the City of Burleson for all employees 
performing work on the project, whether employed by the general contractor or a 
subcontractor to the general contractor.  Each submittal shall be certified by the 
general contractor as to completeness and accuracy. 
 
A Contractor or subcontractor in violation of V.T.C.A., Government Code, 
Chapter 2258 is liable for a penalty.  That Contractor or subcontractor shall pay 
to the City sixty dollars ($60.00) for each laborer, workman, or mechanic 
employed for each calendar day, or portion thereof, such laborer, workman, or 
mechanic is paid less than the said stipulated rates for work done under the 
contract. 
The Contractor or subcontractor violating a requirement of this Special Provision 
may be determined ineligible to bid on or receive any additional work during the 
calendar year following the year in which the violation of this Special Provision 
occurred.     
 
 
11A-11   CONSTRUCTION WATER:    
 
 
Construction water necessary for the normal construction of this project will not 
be provided free to the Contractor.  All construction water will be metered by 
City owned meters and only these meters.  The Contractor is responsible for 
paying the current security deposit for the meter at the Utility Billing Department 
Office, 141 W. Renfro, City Hall, prior to picking up the meter.  These meters will 
be furnished by the City of Burleson and will be picked up at City Hall.  The 
assigned company is liable for any theft and/or damage done to the meter once 
in the Contractor’s possession.  The loss of the meter or failure to turn it in when 
the job is completed will result in the forfeiture of the security deposit.  Damages 
to the meter will be billed.  It will be up to the assigned company to supply the 
monthly meter reading, meter number and signature of the company employee 
in writing to the Utility Billing department no later than the 10th of each month.  
That written reading may be dropped off to the Utility Billing department at City 
Hall or faxed to 817-447-3928. This procedure will be followed wherever 
construction water is needed. No exceptions to the rule will be sanctioned.  
Where water is necessary only to settle dust on the street at the request of the 
property owners, the engineer or inspector will notify the Contractor.  The 
necessary application of water for dust shall be considered subsidiary to the 
other bid items listed in SECTION 7 (PROPSAL) of this contract.   
     
   
11A-12   DETOURS AND BARRICADES/TRAFFIC CONTROL:    
 
The Contractor shall submit to the inspector two (2) copies of a Traffic Control 
Plan two (2) weeks prior to closing any street or causing any obstruction to 
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traffic on any street.  The Contractor shall not proceed with the implementation 
of the Traffic Control Plan until notified by the inspector that the plan has been 
accepted.  The Traffic Control Plan shall be drawn at a scale not less than 
1″=200′ unless approved by the inspector and such that it is legible and shall 
include proposed street closings, detours, barricade placements, and sign 
placement, including advance warning signs, and pavement markings if 
necessary.  The Contractor shall furnish and erect suitable barricades, signs, 
and appropriate pavement markings to protect motorists and pedestrians, as set 
forth in the latest edition of the TEXAS MANUAL ON UNIFORM TRAFFIC 
CONTROL DEVICES (TxMUTCD). The barricades, signs, and pavement 
markings shall be constructed, placed, and adequately maintained as set forth in 
the Traffic Control Plan or as directed by the engineer or authorized 
representative.  Unless included as a bid item, no direct compensation will be 
made to the contractor for the preparation of the Traffic Control Plan.   
 
Unless otherwise approved by the engineer or authorized representative, two-
way traffic shall be maintained on all roadways under construction at all times.  
If it becomes necessary to detour traffic off the existing paved roadway for more 
than seven (7) days, a hard surface driving lane, such as asphalt, shall be 
properly constructed and maintained by the Contractor throughout the duration 
of the detour.  All temporary tie-ins shall be constructed of 4-inch Type B asphalt 
over a compacted subgrade (standard compaction).  Subsequent maintenance 
of all detours and tie-ins shall be considered subsidiary to the unit prices bid for 
temporary asphalt.  Cutting, removing, and replacing the asphalt for utility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these activities.  
A bid item shall be included for furnishing, installing, maintaining and final 
removal of the asphalt. 
 
Where pavement drop-offs occur, traffic control plans shall be in accordance as 
illustrated on the following "Traffic Control Device Detail," which is enclosed as 
part of these specifications. These guidelines are applicable to construction 
work where continuous pavement edges or drop-offs exist parallel and adjacent 
to a lane used for traffic. 
 
No direct compensation (unless bid item included) will be made to the 
Contractor for furnishing, installing, and maintaining barricades, signs, pavement 
markings, and detours and their subsequent removal.  This is to be considered 
subsidiary to the several items for which unit prices are requested in the 
PROPOSAL. Should it be necessary for the City to provide and/or maintain 
signs, barricades, and markings the cost of such shall be deducted from the 
monthly estimate.        
 
 

11A-13   SALES TAX EXEMPTION:   
 
The Contractor is cautioned that Texas law regarding tax exemption for City 
projects has been revised.  The Contractor is responsible for obtaining the latest 
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information from the State Comptroller's Office and/or other appropriate entities 
and bidding accordingly.        
 
 
11A-14 ACCESS TO PRIVATE PROPERTIES:   
 
The Contractor shall maintain all private drives in an accessible condition to 
allow residents ingress and egress before leaving the job site, except during the 
placing and curing of drive approaches.  All commercial drives and other 
locations with high traffic volumes, as directed by the engineer, shall be 
maintained with 4-inch Type B asphalt over a compacted subgrade (standard 
compaction).  Subsequent maintenance of drives shall be considered subsidiary 
to the unit prices bid.  Cutting, removing, and replacing the asphalt for utility 
installations, excavation, and/or liming operations shall be considered subsidiary 
to the initial placement of asphalt and will not be paid for each re-installation.  
Asphalt shall be replaced within seven (7) days of removal for these activities. 
 
The Contractor will leave with the engineer the phone numbers of responsible 
persons available twenty-four (24) hours a day to handle emergencies 
concerning egress and ingress.  If a vehicle becomes stranded due to an 
inaccessible condition, any legitimate claims arising from such conditions shall 
be the sole responsibility of the Contractor.  If such claims are not settled prior 
to the monthly pay estimate, they shall be deducted from that estimate.  
          
 
11A-15   CRUSHED ROCK BAD WEATHER PROTECTION:   
 
During periods of bad weather, the Contractor shall put in place, on excavated 
streets, an amount of Type A, Grade 1, flex base sufficient to provide temporary 
access to private non-commercial property.  Crushed concrete flexible base 
meeting TxDOT Item 247, Grade 1 is also acceptable to provide temporary 
access to private property.  All flex base will be removed and stockpiled for 
future use at other locations as necessary.  Any base removed and hauled off 
the project site without approval from the engineer will be replaced by an equal 
quantity at the Contractor's expense. Special care will be taken by the 
Contractor during placement and removal of the flex base, not to unnecessarily 
combine the flex base with native material on the project.  If special care is not 
taken by the Contractor, an equal quantity of flex base will be replaced at the 
Contractor's expense.  This specification is not considered a separate bid item. 
It is considered subsidiary to other items in the proposal. Ingress and egress 
onto private and public property shall be maintained at all times when contractor 
is not working in the area. 
 
 

11A-16   USE OF PRIVATE PROPERTY:   
 
The Contractor shall not at any time use private property to park or turn around 
construction vehicles or store equipment and/or materials without the written 
permission of the property owner involved.  The Contractor shall not at any 
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time use private water meters set for the property owners use without 
written permission of the property owner.  Contractor is responsible for any 
and all damages to private property used for construction purposes.     
 
 
11A-17   PROTECTION OF THE PUBLIC:   
 
(COG 107.18)  The Contractor shall at all times conduct the work in such 
manner as to ensure the least possible obstruction to public traffic and protect 
the safety of the public.  Public safety and convenience and provisions therefore 
made necessary by the work, shall be the direct responsibility of the Contractor 
and shall be performed at his entire expense. 
 
Materials placed on the site, or materials excavated and the construction 
materials or equipment used shall be located so as to cause as little obstruction 
to the public as possible. 
 
The City of Burleson reserves the right to remedy any neglect on the part of the 
Contractor in regard to public convenience and safety which may come to its 
attention.  The cost of such work done or material furnished by the City of 
Burleson shall be deducted from monies due or to become due to the 
Contractor.    
 
 
11A-18 PROTECTION OF ADJACENT PROPERTY:  
 
The Contractor shall be responsible for the protection of all fences, trees, curb 
and gutter, and other improvements on the property adjoining the construction 
sites from damage by the Contractor's equipment and personnel.  The 
Contractor shall be responsible for notifying the property owners in advance of 
any trimming to be done on trees.  The Contractor will notify the City of any 
trees, shrubs, or bushes that must be removed by the construction.  No trees 
will be removed by the Contractor until permission is granted by the engineer or 
his designated representative.  The Contractor will not be allowed to place 
excess material, forms, equipment, or any other material outside the street right-
of-way without written permission of the property owner and approval of the 
Engineer.  No dumping will be allowed in floodplains or below the 100-year flood 
elevation of drainage ways.         
   
 
 
11A-19 TESTING:   
 
The City Inspector, deemed necessary, shall have the authority to test materials, 
equipment and in-place construction to verify compliance with project 
specifications.  The expense of tests shall be paid for by the City as follows: 
 

1. Sanitary Sewer Lines 

• Trench backfill density- City pays initial testing, Contractor pays for retesting. 
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• Pressure Testing of the Line - Contractor pays. 
• Manhole Vacuum Test – Contractor pays. 

 
2. Water Lines 

• Trench Backfill Density – City pays initial testing, Contractor pays for retesting. 
• Pressure Testing of the Line- Contractor pays. 
• Line Sterilization – Contractor pays for sterilization. City takes water sample and 

pays for the initial testing, Contractor pays for retesting. 
 

3. Storm Drain 

• Trench Backfill density – City pays initial testing, Contractor pays for retesting. 
 

4. Paving 

• Lime or cement stabilized subgrade gradation and density – City pays initial 
testing, contractor pays for retesting. 

• Mix design/plant control – Contractor pays 
• Strength test/ cylinders – City pays initial testing, Contractor pays for retesting. 
• Thickness test/coring - City pays initial testing, Contractor pays for retesting and 

additional tests to isolate deficient areas. 
 

5. Structures 

• Mix design/plant control – Contractor pays 
• Strength test/cylinders – City pays initial testing, Contractor pays for retesting. 

 
The failure of the City to make any tests shall in no way relieve the Contractor of 
his responsibility to provide materials, equipment, and in-place construction 
which comply with project specifications.  The Contractor shall provide such 
facilities as the engineer may require for collecting and forwarding samples and 
shall not, without specific written permission of the engineer, use the materials 
represented by the samples until tests have been made and materials approved 
for use.  The Contractor will furnish adequate samples without charge to the City 
of Burleson. 
 
In case of concrete, the aggregates, design minimum and the mixing and 
transporting equipment shall be approved by the engineer before any concrete is 
placed, and the Contractor shall be responsible for replacing any concrete which 
does not meet the requirements of the contract documents.    
    
 
11A-20   DEFECTIVE MATERIALS, EQUIPMENT OR, IN-PLACE 

CONSTRUCTION: 
 
A. Materials and equipment not conforming to the requirements of these 

specifications will be rejected and shall be removed immediately from the 
site of the work, unless permitted to remain by the engineer.  Rejected 
materials, the defects of which have been subsequently corrected, shall 
have the status of new material. 
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B.  In-Place construction not conforming to the requirements of these 
specifications will be removed and replaced at the Contractor's expense 
or reworked at the Contractor's expense as deemed appropriate by the 
engineer.  Tests made on in-place construction which has been replaced 
or reworked due to failure to meet project specifications will be authorized 
by the engineer and the cost of such tests will be the expense of the 
Contractor.          

 
 
11A-21   MATERIALS AND WORKMANSHIP:  WARRANTIES AND 

GUARANTEES:   
 
Under the terms of the warranties which arise from these contract documents 
and/or by the terms of any applicable special warranties required by the contract 
documents, if any of the work in accordance with this contract is found to not be 
in accordance with the requirements of the contract documents, the Contractor 
shall correct such work promptly after receipt of written notice from the City of 
Burleson. This obligation shall survive acceptance of the work under the 
contract and termination of the contract. In order to facilitate a prompt response, 
Contractor agrees to provide for warranty service to the extent practical, from 
local businesses, including goods and services, when such goods and services 
are comparable in availability, quality and price.  If Contractor fails within a 
reasonable time after written notice to correct defective work or to remove and 
replace rejected work, or if Contractor fails to perform the work in accordance 
with the contract documents, or if Contractor fails to comply with any provision in 
the contract document, either the City of Burleson or its designee may, after 
seven (7) days written notice to Contractor, correct and remedy any such 
deficiency at the expense of the Contractor.          
 
 
11A-22 EXISTING UTILITIES:   
 
The Contractor will make every effort to protect existing utilities and other lines 
or structures. The Contractor shall not adjust, remove, or operate existing 
utilities unless specifically requested to do so in these specifications or 
authorized to do so by the engineer or his representative.  Any utility damaged 
by the Contractor during the construction shall be suitably replaced at the 
Contractor's expense. 
 
The Contractor shall contact the proper utility representative as follows for 
questions or coordination of construction related to existing utilities: 
 
Utility                  Representative                       Phone                                                                                                                              
    Number 
 

ATMOS (formerly TXU Gas)                         BOB DAVISON           817-215-4704 
100 W. Morningside Dr.                    New Construction Manager  
Fort Worth, TX    76110 
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TXU Electric Delivery 
7860 Winbrook                                         TERRY SEARS           817-569-7916 
Benbrook, TX 76126                               PMDS Utility Designer Sr. 
 
SW BELL TELEPHONE CO.               SEAN KIRBY                       817-338-5810 
1116 Houston St.. Rm 1410                   Engineering Department 
Fort Worth, TX 76102                                                                         
 
ONCOR              JENNA DEVINE     682-978-1983 
7860 Winbrook Drive                Distribution 
Benbrook, TX 76126                                                                        
 

CHARTER COMMUNICATIONS           GREG PIATT                    817-509-6272,  
8912 S. I-35W, Ste. D                          Line Locator                     ext. 3363 
Fort Worth, TX 76134 
                            
AT&T            DANIEL DUNN            817-994-3700 
1116 Houston St.  Engineering Department                      
Fort Worth, TX 76102                             
                                     
PUBLIC WORKS                              AARON RUSSELL, P.E.      817-426-9837,  
1675 John Jones Dr.                               Public Works Director                        
Burleson, TX 76028 
 

     
11A-23 PROTECTION & CLEANING OF EXISTING SEWERS 
 
If the contractor, through any carelessness or negligence, obstructs the flow 
through any existing sewer within the limits of the project, the Public Works 
Department of the City of Burleson will provide the necessary equipment and 
labor to clean the obstructions(s) at a rate of Two Hundred Dollars ($200.00) per 
hour with a two (2) hour minimum per location. 
 
 
11A-24   LOCATION & PROTECTION OF EXISTING STRUCTURES & 

UTILITIES:    
 
In the preparation of plans and specifications, the engineer has endeavored to 
indicate the location of existing underground utility lines which are known to the 
engineer.  No attempt has been made to show minor lines or service lines 
however, and it is not guaranteed that all major lines or structures have been 
shown on the plans.  Prior to the start of construction, the Contractor shall 
communicate with the local representative of all utility companies and advise 
said representatives of the route of the proposed construction in order to obtain 
the assistance of the utility companies in the location of and in the avoidance of 
the conflicts with utility lines.  It is the Contractor's responsibility to uncover and 
determine the elevation and location of all potential conflicts well ahead of the 
excavation.       
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11A-25  RIGHT-OF-WAY PREPARATION:  N/A 
.      
 
 
11A-26   ROADWAY EXCAVATION:  All roadway excavation on this project 
shall be unclassified and shall be performed in full accordance with the 
NCTCOG Specifications, Division 200, 203.4, "Unclassified Street Excavation." 
 
Payment for excavation is based on plan quantity.  Contractor shall verify 
excavation/fill quantities and shall notify City of Burleson in writing of 
concurrence or disagreement with plan quantities prior to start of construction.  
Any discrepancies in quantities shall be resolved prior to beginning excavation.  
No adjustments to plan quantities shall be allowed once excavation/fill activities 
have begun. 
 
It shall be the responsibility of the Contractor to locate a suitable disposal site 
outside the right-of-way limits to dispose of both excess and unsuitable material 
from roadway excavation not needed in roadway fill and embankment.  No 
separate payment shall be made for disposal of excess or unsuitable material.  
No dumping or disposal of excess material will be allowed in floodplains or 
below the 100-year flood elevation of drainage ways.  Disposal shall be 
performed in accordance with appropriate laws and ordinances.     
 
 
11A-27   UNCLASSIFIED STRUCTURAL EXCAVATION:  N/A 
 
 
11A-28 SITE GRADING:  N/A 
        
 
11A-29 COMPACTED ROADWAY FILL & EMBANKMENT:  N/A          
 
 
11A-30  BORROW:  N/A      
 
 
11A-31 FILLING:  N/A                    
 
 
11A-32   DRAINAGE:   
 
Contractor shall maintain adequate drainage at all times during construction.  
Changing of natural runoff flow locations or concentrating flows to a point of 
potential harm to the adjacent property shall not be allowed.    
 
 
11A-33   REMOVAL ITEMS: N/A  
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11A-34 HYDRATED LIME AND PORTLAND CEMENT FOR SUBGRADE 

STABILIZATION:   
 
Hydrated lime to be used on this job shall conform to NCTCOG Specification 
Item 301.2 with the exception of 301.2.1.2 Quicklime.  No Quicklime will be 
allowed on this project. Portland cement to be used for stabilization shall 
conform to NCTCOG Specification Item 301.3.       
 
 
11A-34A   LIME STABILIZATION OF SUBGRADE: N/A 
           
 
11A-34B     PORTLAND CEMENT STABILIZATION OF SUBGRADE 
 
A. Prior to beginning any Cement modification, the subgrade shall be brought 

to the required line, grade, cross-section, and proof rolled in accordance 
with specification requirements.  Proof rolling shall be in accordance with 
Texas Department of Transportation Standard Specification for 
Construction of Highways, Streets and Bridges, 2004, Item 301, or the 
most recent edition.  The cost of proof rolling shall be considered 
subsidiary to this item. 

 
B. After the subgrade has been shaped, the roadway will be scarified to full 

depth and width of modification.  Full depth will be six (6") inches below 
finished grade and full width will be that distance from the fronts of gutter 
pans on either side of the roadway. (On roadways where full length curb 
and gutter are removed to be replaced during reconstruction, one (1') foot 
behind the back of proposed curb on each side of the roadway.) 

  
C. Portland cement will be applied to that area defined in Part B of this 

section so that the initial mixing operation can be completed during the 
same working day.  Portland cement stabilization shall be applied by 
either the slurry or dry method. If the method used is “DRY”, it shall be the 
Contractors responsibility to maintain dust control during the application of 
Portland cement. If during application of Portland cement stabilization the 
Contractor has failed to maintain the dust to within limits specified by the 
inspector, the contractor will apply future Portland cement stabilization by 
“slurry method”. 

  
1. It shall be the responsibility of the CONTRACTOR to regulate the 

sequence of work, to process a sufficient quantity of material so as 
to provide full depth as shown on plans, to use the proper amount of 
Portland cement, maintain the work and to rework the courses as 
necessary to meet the foregoing requirements. Cement stabilized 
base shall not be mixed or placed when the air temperature is below 
40°F (5°C) and falling, but may be mixed or placed with the air 
temperature is above 35°F (2°C) and rising, the temperature being 
taken in the shade and away from artificial heat, and with the further 
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provisions that cement stabilized base shall be mixed or placed only 
when weather conditions, in the opinion of the OWNER, are 
suitable. 

 
2. The cement-modified soil layer may be constructed with any 

machine or combination of machines and auxiliary equipment that 
shall produce the results meeting the requirements for soil 
pulverization, cement application, water application, mixing, 
incorporation of materials, compaction, finishing and curing as 
specified herein. The CONTRACTOR shall at all times provide 
sufficient equipment to enable continuous performance of the work 
and its completion in the required number of working days. 

 
3. Soft or yielding subgrade shall be corrected and made stable before 

construction proceeds. The soil and/or recycled asphalt pavement 
shall be so pulverized that at the completion of moist-mixing, it 
meets the gradation in the table below. 

  
Table 1. (a) Cement Treated Materials-In-Place 

 
Sieve Size                                        Minimum Passing by Dry 
Weight1, 2   

 

1-in. (25mm)                                                        100%     
No. 4 (4.75mm)                                                      80%   

 
1.  Exclusive of gravel or stone retained on these sieves.  
2. Recycled asphalt pavement shall be pulverized so that 100-   

percent shall pass a 2-in. (50mm) sieve. 
 

D. Application of Cement to Materials-In-Place:  Portland cement shall be 
spread by an approved dry or slurry method uniformly on the soil at the 
rate specified on the plans or as determined by preliminary laboratory 
tests. If a bulk cement spreader is used, it shall be positioned by string 
lines or other approved method during spreading to insure a uniform 
distribution of cement. Cement shall be applied only to such an area that 
all the operations can be continuous and completed in daylight within 6-
hours of such application. The percentage of moisture in the soil at the 
time of cement application shall not exceed the quantity that shall permit 
uniform and intimate mixture of soil and cement during dry-mixing 
operations, and it shall not exceed the specified optimum moisture content 
for the soil and cement mixture. In the event of high soil-moisture 
contents, cement may be applied at one-half the specified rate when 
approved by the Engineer. The remainder of the application rate of 
cement shall be applied the following day(s), not to exceed 48-hours. The 
usual construction sequence shall then be resumed. No equipment, 
except that used in the spreading and mixing, shall be allowed to pass 
over the freshly spread cement until it is mixed with the soil. 
 

661



                                                                                                               Section No. 11A 

                                                                                                                                            Special Provisions 

                                                                                                                                            Page 22 

1. Mixing shall continue until a homogeneous, friable mixture of the 
material and cement is obtained, free from all clods or lumps. The 
mixture shall be kept within moisture tolerances throughout the 
operation. 

 
2. Compaction shall begin after mixing and after gradation and 

moisture requirements have been met. The material shall be 
compacted to at least 95-percent of the maximum density as 
determined by ASTM 698 Laboratory Compaction Characteristics of 
Soil Using Standard Effort (12,400 ft-lbf/ft3 (600 kN-m/m3)). At the 
start of compaction, the percentage of moisture in the mixture and 
in un-pulverized soil lumps, based on oven-dry weights, shall be 
within 2-percentagepoints of the specified optimum moisture content 
and shall be less than the quantity which shall cause the soil 
cement mixture to become unstable during compaction and 
finishing. When the un-compacted soil-cement mixture is wetted by 
rain so that the average moisture content exceeds the tolerance 
given at the time of final compaction, the entire section shall be 
reconstructed in accordance with this specification at the sole 
expense of the CONTRACTOR. The specified optimum moisture 
content and density shall be determined in the field on the 
representative samples of soil-cement mixture obtained from the 
area being processed. Final moisture content shall be within minus 
2 (-2) to plus 4 (+4) of optimum. Prior to the beginning of 
compaction, the mixture shall be in a loose condition for its full 
depth. Compaction shall begin at the bottom and shall continue until 
the entire depth of the mixture is uniformly compacted. The loose 
mixture shall then be uniformly compacted to the specified density 
within 2-hours. After the soil and cement mixture, except the top 
mulch, is compacted, water shall be uniformly applied as needed 
and thoroughly mixed in. The surface shall then be reshaped to the 
required lines, grades and cross section and then lightly scarified to 
loosen any imprint left by the compacting or shaping equipment. 
The resulting surface shall be thoroughly rolled with a pneumatic 
tire roller and “clipped,” “skinned,” and “tight-bladed” by a power 
grader to a depth of approximately ¼-in. (6mm), moving all 
loosened soil and cement from the section. The surface shall then 
be thoroughly compacted with the pneumatic roller, adding small 
increments of moisture as needed during rolling. When directed by 
the OWNER, surface finishing methods may be varied from this 
procedure, provided a dense, uniform surface, free of surface 
material, is maintained at its specified optimum during all finishing 
operations. Surface compaction and finishing shall proceed in such 
a manner as to produce, in not more than 2-hours, a smooth, 
closely knit surface, free of cracks, ridges or loose material, 
conforming to the drawn grade and line shown on the plans. 
OWNER shall conduct In-place density tests shall as outlined in 
ASTM D2922 Density of Soil and Soil-Aggregate in Place by 
Nuclear Methods (Shallow Depth). In-place density tests shall be 
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performed at the rate of one-per-300-linear-ft. (one/91-m) of paving 
for two (2) lanes. The suitability of the modification shall be 
confirmed by Atterberg Limit testing at the rate of one test per 2,500 
cubic-yards (one/1,910-m3) of processed material. In addition to the 
requirements specified for density, the full depth of the material 
shown on the plans shall be compacted to the extent necessary to 
remain firm and stable under construction equipment. After each 
section is completed, tests as necessary will be made by the 
OWNER. If the material fails to meet the density requirements, it 
shall be reworked as necessary to meet these requirements. 
Throughout this entire operation the shape of the course shall be 
maintained by blading, and the surface upon completion shall be 
smooth and in conformity with the typical section shown on the 
plans and to the established lines and grades. Should the material, 
due to any reason or cause, lose the stability, density and finish 
before the next course is placed or the work is accepted, it shall be 
re-compacted and refinished at the sole expense of the 
CONTRACTOR. 

 
E. Application of Cement to Plant Mixed Cement: Mixing and Processing of 

Portland cement for stabilization by plant mixing shall follow the 
guidelines as provided in section 11A-34B, subsections A-D. 

 
1. Free access to the plant shall be provided to the OWNER for 

construction quality control. The mixture shall be hauled to the 
paving area in trucks having beds cleaned of deleterious material. 

 
2. The mixture shall be placed on a moistened subgrade in a uniform 

layer by any approved method of spreading that will deposit the 
required quantity per lineal foot, without segregation, to produce a 
uniformly compacted base conforming to the grade and cross-section. Not 
more than 30-minutes shall elapse between placement of cement treated 
base in adjacent lanes at any location except at longitudinal and 
transverse construction joints. Compaction shall start as soon as possible 
after spreading. Elapsed time between the addition of water to the cement 
treated base mixture and the start of compaction shall not exceed 60-
minutes under normal conditions. The Engineer may alter this time if 
environmental conditions, such as temperature, humidity or wind 
conditions would justify such a change. Laboratory tests may be required 
to verify changes in compaction time limits. 

 
F. Opening to Traffic. The CONTRACTOR shall not be permitted to drive 

heavy equipment over completed portions. Pneumatic-tired equipment 
required for hauling cement and water may be permitted to drive over after 
the surface has hardened sufficiently to prevent the equipment from 
marring the surface, provided that protection and cover are not impaired. 
The soil-cement course may be opened to local traffic as soon as the 
curing seal has been applied and dusted or sanded as necessary to 
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prevent it from being picked up by traffic. Completed portions may be 
opened to all traffic after 7-days.  
 

G. Maintenance. The CONTRACTOR shall be required within the limits of its 
contract to maintain the soil-cement treatment in good condition from the 
time it first starts work until all work shall have been completed. 
Maintenance shall include immediate repairs of any defect that may occur 
after the cement is applied. Such maintenance work shall be done by the 
CONTRACTOR at the CONTRACTOR’S expense, and repeated as often 
as necessary to keep the area continuously intact. Repairs are to be made 
in such a manner as to insure restoration of a uniform surface for the full 
depth of treatment. Any low area of treated subgrade shall be remedied by 
scarifying the surface to a depth of at least 2-in. (5cm), filling the area 
with treated material and compacting. Any low area of sub-base or base 
shall be remedied by replacing the material for the full depth of sub-base 
or base treatment rather than adding a thin layer of stabilized material to 
the completed work.  

 
H. No stabilizer, either concentrated or diluted, shall be allowed to enter a 

storm drain system or a natural waterway.  The stabilizer shall be applied 
in a manner that prevents puddling and/or runoff.  Runoff will be 
considered a spill.  All spills shall be immediately reported to the City of 
Burleson's Communications & Environmental Services at (817) 447-5410. 
ext. 269 during City Hall working hours and to the Burleson Fire 
Department Dispatcher (817) 295-5498, ext. 230 during evenings and 
weekends.  The spill shall be contained, neutralized, cleaned up, and 
removed from the site.  Washing down the spill is not allowed.  This is 
subsidiary to the Portland cement stabilization item. 

 
 
 
11A-35 FLEXIBLE BASE: 
   
All flexible base shall be in accordance with Item 247 of the 2014 edition of the 
Texas Department of Transportation Standard Specifications for the 
Construction of Highways, Streets, and Bridges. 
 
Type "A" Grade 1 Flex Base shall be used as subgrade material under the 
proposed HMAC pavement.  An acceptable alternative to Type "A" Grade 1 Flex 
Base is crushed concrete.  Crushed concrete shall be categorized as Type "D" 
Grade 1 Flex Base.  Flex Base shall be thoroughly compacted and placed to a 
depth specified on the plans. 
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Type "A" 
 
Crushed or  Retained on  % 
Broken Aggregate Sq. Sieve 
 
 1 3/4 in. ................................................... 0 
  7/8 in. .............................................. 10 - 35 
  3/8 in. .............................................. 30 - 50 
  No. 4 ............................................... 45 - 65 
  No. 40 ............................................. 70 - 85 
  Max LL ................................................ 35 
  Max PI ................................................. 10 
  Wet Ball Mill, Max Amt. ........................ 40 
  Max Increase in passing No. 40 ............ 20 
 
Payment for Flexible Base shall include all materials, labor, equipment, hauling 
and placement.  Measurement shall be compacted in-place plan quantities by 
the square yard to the thickness specified on the plans. 
 
Daily tickets will be submitted by the Contractor and signed by the inspector or 
his representative no later than one week after delivery of the flexible base.  
 
 
11A-36  CONCRETE CURB AND GUTTER:   
 
Concrete curb and gutter shall be placed at locations along the project where 
portions of the existing curb and gutter is removed.  In cases where 100% of the 
existing curb and gutter is to be removed, it shall be replaced with the Standard 
30 inch curb and gutter section.  All concrete used for curb and gutter in the City 
of Burleson will have a cement content of not less than five (5) sacks of cement 
per cubic yard of concrete, 5% entrained air (± 1.5%), and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  The unit 
price bid for curb and gutter shall include 3-#3 bars of reinforcing steel.  
Expansion joints shall be placed at all intersections, P.Cs, P.Ts, driveways, 
inlets, other curb and gutter or every 200 feet.  All expansion joints shall not be 
less than one-half inch (1/2") in thickness with longitudinal dowels.  Dowel shall 
be three No. 4 smooth bars, 24 inches in length.  One-half of the dowel shall be 
coated with asphalt and terminated with an expansion cap.  All work shall be in 
compliance with NCTCOG Section 305.1.  All loose material between the form 
will be removed and the grade wetted prior to the placing of the concrete.  An 
approved curing compound shall be applied to the surface in accordance with 
the Curing Specification.            
 
 
 
11A-37   EPOXY BONDING AGENT:   
 
Epoxy used for tie bars drilled into existing concrete shall be submitted to the 
project inspector for approval.     
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11A-38   HOT MIX ASPHALTIC CONCRETE: 
 
A. PAVING MIXTURES: 
 
 1. Mixture Design:  The Job Mix Formula shall be designed by the 

Contractor in accordance with the requirements of this Special 
Provision, TxDOT Bulletin C-14 and TxDOT Test Method Tex-204-F 
and tested in accordance with TxDOT Test Methods Tex-201-F and 
Tex-202-F, with the exception that the laboratory density will be 
determined as a percentage of the mixture maximum theoretical 
density.  The maximum theoretical specific gravity shall be 
determined in accordance with TxDOT Test Method Tex-227-F on 
trial samples of the mixture near optimum asphalt content and 
conform with the requirements herein.  The Contractor shall submit 
the Job or Plant Mix Formula for review on forms acceptable to the 
City for each source of supply and type of mixtures specified.  Total 
sand content shall not exceed 18% for Type "D" mix.  The bulk 
specific gravity will be determined for each aggregate to be used in 
the design mixture.  The mixture shall be designed to produce a 
mixture within the density and stability requirements shown below.  
In addition, washed gradations of the aggregate in the job mix 
formula shall be plotted on the 0.45 power chart for comparison with 
the maximum density line. 

 
 2. Stability and Density:  The mixture shall be designed to produce 

an acceptable mixture within tolerance, at or near optimum density.  
The mixture molded in the laboratory in accordance with TxDOT 
Test Method Tex-206-F and the bulk specific gravity of the 
laboratory compacted mixture determined in accordance with 
TxDOT Test Method Tex-207-F should have the following percent of 
maximum theoretical density as measured by TxDOT Test Method 
Tex-227-F and stability conforming to TxDOT Test Method Tex-208-
F: 

 
  Optimum Density Range Stability, Percent 
 95 to 97 Percent  Not Less than 42 
 
 3. Types:  The paving mixtures shall consist of a uniform mixture of 

coarse aggregate, fine aggregate and asphaltic material.  Mineral 
filler may also be required. 

 
  When properly proportioned, the mineral aggregate shall produce a 

gradation which will conform to the limitations for master grading 
given for the type specified unless otherwise shown on plans.  The 
gradation will be determined in accordance with TxDOT Test 
Method Tex-200-F (Dry Sieve Analysis) and shall be based on 
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aggregate only.  The amount of asphaltic material shall conform to 
the limitations shown for the paving type specified. 

 
  Type "B" Percent Aggregate 
  (Fine Grade Binder of by Weight or Volume 
     Leveling-up Course) 
 
  Passing 1" sieve ......................................................... 100 
   Passing 7/8" sieve .............................................. 95 to 100 
   Passing 7/8" sieve, retained on 3/8" sieve ............ 21 to  53 
   Passing 3/8" sieve, retained on No. 4 sieve .......... 11 to  42 
   Passing No. 4 sieve, retained on No. 10 sieve ........ 5 to  26 
   Total retained on No. 10 sieve  ............................ 50 to  74 
   Passing No. 10 sieve, retained on No. 40 sieve .....  6 to  32 
   Passing No. 40 sieve, retained on No. 80 sieve .....  4 to  21 
   Passing No. 80 sieve, retained on No. 200 sieve ...  3 to  21 
 Passing No. 200 sieve ........................................... 1 to   8 
 
  The asphaltic material shall form from 3.5 to 7 percent of the 

mixture by weight, unless specified otherwise on the plans. 
 
 Type "D" Percent Aggregate 
 (Fine Grade Surface Course): by Weight or Volume 
 
 Passing ½" sieve .......................................................  100 
 Passing 3/8" sieve .............................................. 85 to 100 
 Passing 3/8" sieve, retained on No. 4 sieve .......... 21 to  53 
 Passing No. 4 sieve, retained on No. 10 ............... 11 to  32 
 Total retained on No. 10 sieve ............................. 54 to  74 
 Passing No. 10 sieve, retained on No. 40 sieve .....  6 to  32 
 Passing No. 40 sieve, retained on No. 80 sieve .....  4 to  27 
 Passing No. 80 sieve, retained on No. 200 sieve ...  3 to  27 
 Passing No. 200 sieve ..........................................  1 to   8 
 
  The asphaltic material shall form from 4 to 8 percent of the mixture 

by weight, unless specified otherwise on the plans. 
 
 4. Sampling and Testing for Field Control:  Extraction tests for 

bitumen content and aggregate gradation shall be made for each 
500 tons produced or fraction thereof.  Extraction tests shall 
conform to TxDOT Test Method Tex-210-F.  Tests for stability of the 
asphalt mixture shall conform to TxDOT Test Method Tex-208-F.  
The mixture shall not vary from the grading proportions of the 
aggregate and the asphalt content by more than the respective 
tolerances and shall be within the limits specified for master 
grading. 

 
 5. Tolerances in Relation to Approved Design:   The aggregate 

portion of the paving mixture produced shall not vary from the 
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design gradation by more than the tolerances which follow.  The 
material passing the No. 200 sieve is further restricted to conform to 
the limitations for the master grading for the type specified.  The 
asphaltic material portion of the paving mixture shall not vary from 
the design amount by more than the allowed tolerance and is also 
restricted to conform to the master limits.  The method of test for 
determining the aggregate gradation and asphalt content of the 
mixture shall be TXDOT Test Method Tex-210-F or other methods 
of proven accuracy. 

 
  Type "B" Percent Aggregate 
 (Fine Grade Binder of Leveling-up): by Weight or Volume 
  
 Passing 2" sieve ........................................................ ±5% 
 Passing 1¾" sieve ..................................................... ±5% 
 Passing 1¾" sieve, retained on 7/8" sieve .................. ±5% 
 Passing 7/8" sieve, retained on 3/8" sieve .................. ±5% 
 Passing 3/8" sieve, retained on No. 4 sieve ................ ±5% 
 Passing No. 4 sieve, retained on No. 10 sieve ............ ±5% 
 Total retained on No. 10 sieve ................................... ±5% 
 Passing No. 10 sieve, retained on No. 40 sieve .......... ±3% 
 Passing No. 40 sieve, retained on No. 80 sieve .......... ±3% 
 Passing No. 80 sieve, retained on No. 200 sieve ........ ±3% 
 Passing No. 200 sieve ............................................... ±3% 
 Asphaltic material ............................ ±0.5%/or 1.2% by vol. 
 
 Type "D" Percent Aggregate 
 (Fine Graded Surface Course): by Weight or Volume 
 
 Passing ½" sieve ....................................................... ±5% 
 Passing 3/8" sieve ..................................................... ±5% 
 Passing 3/8" sieve, retained on No. 4 sieve ................ ±5% 
 Passing No. 4 sieve, retained on No. 10 ..................... ±5% 
 Total retained on No. 10 sieve ................................... ±5% 
 Passing No. 10 sieve, retained on No. 40 sieve .......... ±3% 
 Passing No. 40 sieve, retained on No. 80 sieve .......... ±3% 
 Passing No. 80 sieve, retained on No. 200 sieve ........ ±3% 
 Passing No. 200 sieve ............................................... ±3% 
 Asphaltic Material ............................ ±0.5%/or 1.2% by vol. 
 
B. IN-PLACE COMPACTION CONTROL:  In-place compaction control is 

required for all mixtures. 
 
 1. Asphaltic concrete should be placed and compacted to contain not 

more than 8 percent nor less than 3 percent air voids unless 
otherwise indicated.  The percent air voids will be calculated using 
the maximum theoretical specific gravity of the mixture determined 
according to TXDOT Test Method Tex-227-F.  Roadway specimen, 
which shall either be cores or sections of asphalt pavement, will be 
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tested according to TXDOT Test Method Tex-207-F.  The same 
specimen shall be used for determining both the maximum 
theoretical density and field density.  Specimens used for field 
density determinations shall be carefully crumbled, using heat, if 
necessary, and the maximum theoretical density determined as 
specified.  If heating is necessary, the specimen shall be heated to 
the lowest temperature required for proper preparation of the 
sample.  The use of nuclear field density determinations shall not 
be accepted as the basis for acceptance with respect to density.  
However, an approved nuclear gauge may be used to establish a 
rolling pattern. 

 
 2. The Contractor shall be responsible for assuring that the 

compaction of the asphaltic concrete in place will attain between 3 
and 8 percent air voids.  The Contractor's responsibility for the 
required compaction includes the selection of rolling equipment and 
the selection of rolling patterns to achieve the required compaction 
within the guidelines provided herein.  The above selections of 
equipment and procedures must provide the required qualities of 
profile, smooth riding surface, and consistent workmanship in 
appearance. 

 
Initial testing will be the responsibility of the City of Burleson.  Any retest 
will be the responsibility of the Contractor.  Additional information is 
provided in Section 11-18 of these Special Provisions.    
   

 
11A-39   TACK COAT:  
 
The unit bid prices for coarse graded base course and fine graded surface 
course shall include the application of a tack coat to each layer of asphaltic 
concrete before the next layer is applied and a tack coat shall also be applied to 
any exposed concrete edges that shall abut any hot mix asphaltic concrete.  The 
tack coat shall be liquid asphalt complying with the specifications of the Asphalt 
Institute for SS-1, MS-2 Emulsified Asphalt.  The tack coat shall be applied to 
each layer at a rate not to exceed 0.05 gallons per square yard of surface.  
       
 
11-40  ASPHALTIC PRIME COAT:   
 
A prime coat shall be used on the stabilized base material immediately after the 
base material has been compacted to specified density and cut to grade.  The 
prime coat shall be liquid asphalt complying with the specification of the Asphalt 
Institute for type MS-2 Emulsified Asphalt.  The prime coat shall be applied to 
the surface of the base at a rate of 0.20 to 0.40 gallons per square yard of 
surface and allowed to penetrate as far as possible.  The cost of furnishing and 
installing the asphalt prime coat shall be considered subsidiary to the unit prices 
bid for hot mix asphaltic concrete.        
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11A-41   REINFORCING STEEL:   
 
All reinforcing steel used on this project shall comply in all respects to Item 440, 
"Reinforcing Steel" of the Standard Specifications for Construction of Highways, 
Streets and, as adopted by the Texas Department of Transportation, 2014 ed.  
Payment for reinforcing steel shall be considered subsidiary to the various bid 
items.                
 
11A-42  TEMPORARY BATCH PLANT:  N/A    
 
 
11A-43  TESTING REQUIREMENTS (CONCRETE):   
 
The strength of the concrete shall be determined during the construction by 
taking a minimum of three (3) test cylinders and/or two test beams during each 
fifty (50) cubic yards of continuous pouring.  These tests shall be conducted by 
an approved testing laboratory and the initial tests shall be paid for by the City 
of Burleson.  The cost of additional testing to isolate areas not complying with 
the specifications shall be paid for by the Contractor. 
 
Beam strength tests permitted by the specifications for early form removal shall 
be conducted by an approved testing laboratory and the cost shall be borne by 
the Contractor.               
 
 
11A-44   CONCRETE VALLEY GUTTERS:  
 
All concrete valley gutters shall have a thickness of six inches (6").  Concrete 
valley gutters shall be reinforced with #4 bars on twelve inch (12") spacing in 
both directions.  All concrete shall have a minimum cement content of 5 sacks 
per cubic yard of concrete, 5% entrained air (± 1.5%) and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  An approved 
curing compound shall be applied to the surface.     
 
 
11A-45   CONCRETE DRIVEWAYS: 
 
Driveways shall be composed of concrete having a minimum cement content of 
5 sacks per cubic yard of concrete, 5% entrained air (± 1.5%) and a minimum 
compressive strength at 28 days of 3,000 pounds per square inch.  The unit bid 
price shall also include #3 bars on twelve inch (12") centers, or #4 bars on 
eighteen (18”) centers both ways.  An approved curing compound shall be 
applied to the surface. 
 
The City will replace only those existing driveways specified.  Any new drives 
installed by the Contractor under criteria other than the above will be at his own 
expense.   
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All drive connections to State Right-of Way shall use TxDOT details. 
 
 
11A-46   RECONSTRUCT DRIVES:   
 
Existing drives which will be destroyed by proposed construction and which will 
be reconstructed are specifically called out on the plans and construction shall 
conform to this special provision.  After construction operations are completed in 
the street area, these drives shall be reconstructed to original or better condition 
than existed before construction and to satisfaction of the engineer.  Existing 
surface and base materials and storm drain pipe may be reused if approved by 
the engineer.  Where new materials will be required in order to reconstruct 
drives to the required condition, the Contractor shall be aware of their need and 
they shall be incidental to the price requested.  All work shall conform to the 
applicable standard and special project specifications. Payment for 
reconstructing drives shall be a price per square yard of typical concrete 
driveway or a price per square yard of exposed aggregate concrete driveway.  
Such price shall include all materials, labor, and supervision for the completed 
construction.          
 
 
11A-47 CONCRETE SIDEWALKS:  N/A. 
 

A. MATERIALS:  Sidewalks shall be constructed of concrete with a minimum 
cement content of 5 sacks of cement per cubic yard of concrete, 5% 
entrained air (± 1.5%), and a compressive strength of not less than 3,000 
pounds per square inch at 28 days.  Reinforcing steel shall be #3 bars on 
18" centers located two inches (2") below the top surface of the sidewalk.  
As soon as the concrete has obtained its initial set, a white pigmented 
approved curing compound shall be applied. 

 
B. CONSTRUCTION PROCEDURE:  In general, the grade of the sidewalks 

shall be established with respect to the curb.  Forms shall be set for all 
sidewalks and shall be true to line and grade.  Forms shall be set to 
provide a cross slope of 1/4 inch per foot (2%) across the sidewalk toward 
the street.  All forms shall remain in place at least twenty-four (24) hours. 

 
The plane of all joints shall make a right angle with the surface of the pavement.  
No joints shall have an error in alignment of more than one-half (1/2") inch at 
any point.  The edges of the slab at all joints, except where the joints are sawed, 
shall be rounded with an edger having a radius of one-fourth (1/4") inch, except 
as otherwise shown on the plans.  The edging shall also be done symmetrically 
on each section with the plane of the joint. 
 
Longitudinal expansion joints, joints used to separate new from old concrete, 
and all joints around all fire hydrants shall be made of conventional one-half 
(1/2") inch asphalt expansion joint material extending completely through the 
concrete unless otherwise specified on the plans. 
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Transverse expansion joints shall be three-fourths (3/4") inch in width and be 
made of high grade redwood placed through the concrete at a spacing not to 
exceed forty (40') feet.  No. 4 X 18" steel dowels shall be placed on eighteen 
inch (18″) centers through each redwood expansion joint, one end of each dowel 
being wrapped or otherwise prevented from bonding to the concrete. 
 
Contraction joints shall be made in the sidewalk at regular intervals, such 
intervals generally being equal to the width of the sidewalk. 
 
The Contractor shall grade or fill, as necessary, along the sidewalk to match the 
existing ground.  Care will be used to ensure that adjacent property outside the 
right-of-way line is protected. 
 
 
11A-47A CONCRETE SIDEWALKS WITH RETAINING WALL:  N/A When 
sidewalks are constructed adjacent to retaining walls, the plans shall specify if 
the sidewalk and retaining wall are to be constructed as separate items or as a 
sidewalk with wall unit. The sidewalk with wall unit shall be constructed in 
accordance with the City of Burleson typical details and shall be paid on a linear 
foot basis for various wall heights up to four (4’) foot. When specified to be 
constructed as separate items, the limits of pay for the sidewalk shall be of the 
sidewalk up to the face of the retaining wall on a square yard basis. The 
retaining wall shall be paid under retaining wall on a cubic yard basis. 
 
Generally, location of sidewalk with retaining wall will be the same as a standard 
sidewalk. If necessary, the sidewalk shall be adjusted in the field, as approved 
by the Project Engineer, to match existing sidewalks and to avoid trees, fire 
hydrants, light poles, traffic signs, etc., that otherwise would be in the sidewalk. 
 
It is assumed that areas showing sidewalk with retaining wall will require a 
retaining wall of only about two foot. Nonetheless, as the details shows, there is 
a four foot maximum height allowance and the bid price shall reflect the 
possibility of a four foot (4’) wall dependent on field conditions. 
 
 
11A-48        BARRIER FREE RAMPS: N/A 
 
Sidewalks shall be constructed barrier free and fully accessible.  Curb ramps are 
required at all intersections between sidewalks and streets.  At driveways, the curb shall 
be layed down and the sidewalk section shall be maintained through the driveway.  
Ramps shall be constructed in accordance with the detail shown on the plans.  Ramp 
slopes shall not exceed one inch (1") rise in twelve inches (12").  The landings shown 
on the details shall be constructed of concrete and paid for under the unit price bid for 
sidewalks.  At tee intersections, a mid ramp shall be constructed as shown in the 
details. The ramps shall be paid for based on the unit price bid for the ramp and shall 
include curb and street cuts, matting, and other material used to construct the ramps, 
complete and in place.   
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11A-49   CONCRETE MEDIANS:  N/A 
 
 
11A-50   ADJUSTMENT OR RELOCATION OF WATER SERVICES & 

METER BOXES:   
 
The Contractor shall be responsible for adjusting (vertical), or relocating 
(horizontal and vertical), and bringing to grade, water meter boxes, within the 
limits of this project.  This shall include the adjustment or relocation of the 
service line on the City's side of meter (from main to the meter), the quarter 
bend, the curb stop or angle valve, depending on service size, and the meter.  
Adjustment of the customer's service line shall be performed by a licensed 
plumber and shall be considered subsidiary.  All of the work shall be in 
accordance with the Standard Specifications for Waterworks and Sewerage 
Improvements (1997).  The Contractor shall also endeavor to keep meters 
accessible during the project construction for reading purposes.  In the event the 
meters are covered during construction, the Contractor shall mark their locations 
with stakes and shall uncover the meters within 24 hours when notified to do so 
by the inspector.  The Contractor shall also replace cast iron meter boxes, with 
boxes of the following specifications: 
 
For Meter Boxes for 5/8”,  ¾”,  and 1” services 
 

1. Single Mtr. Box (non-traffic)  - Alliance 1200.SBTR 
2. Double Mtr. Box (non-traffic) - Alliance 16AMR2.DU.SB 
3.  

 
For Meter Boxes of 1.5” and 2” services 
 

1. Single Mtr Box  (traffic) - Rotec D1730-18-BD5M 
2. Double Mtr. Box (traffic) - Rotec DFW38C-14-KSBSM 

 
 
Water meter boxes broken by the Contractor shall be replaced at the 
Contractor's own expense.  If any portion of the meter box is in a concrete 
sidewalk, the meter box shall be relocated outside the sidewalk. The box shall 
be set to the finished grade of the surrounding lot.  Water service and meter box 
adjustments (vertical) shall be subsidiary to the various items in the 
PROPOSAL.  Water service and meter box relocations (horizontal and vertical) 
shall be paid for as outlined in the PROPOSAL. 
      
 
11A-51 VERTICAL ADJUSTMENT OF SANITARY SEWER MANHOLES, 

SANITARY SEWER CLEANOUTS, AND WATER VALVES:   
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Prior to the application of the lime slurry, all manholes, cleanouts, and water 
valves shall be adjusted to approximately one foot (1′) below the bottom of the 
proposed subgrade.  Prior to the placement of any pavement, the Contractor 
shall verify the locations of all valves, manholes, and cleanouts.  For existing 
manholes that are being adjusted to proposed grade, the Contractor shall 
replace old manhole ring and lid with new manhole ring and lid, as directed by 
the engineer or his representative. All manholes, water valves, and cleanouts 
may be blocked out or brought to proper grade before placement of concrete 
pavement.  Where HMAC is used, adjustment to proper grade shall be made 
after placement of the top layer of coarse grade binder.  It shall then be encased 
in concrete for a minimum of six inches (6") in depth and the concrete shall be a 
minimum of twelve inches (12") wide at all points around the water valves, 
cleanouts, or manholes.  Valve stacks shall be ductile iron only.  In the event the 
top of the operating nut for any valve is more than six feet (6') deep from the 
finished ground elevation, valve stem extensions shall be furnished and installed 
by the Contractor to bring the operating nut to within three feet (3') of the 
finished ground level.  Payment for the valve stem extension shall be subsidiary 
to other unit prices bid in the PROPOSAL. 
 
It shall be the sole function of the Contractor to re-establish the location of all 
valves, manholes, cleanouts, etc.  If the Contractor, through carelessness or 
negligence, damages any valve, manhole, or cleanout, it will be the Contractor's 
responsibility to replace the same.  Should the Contractor fail to re-establish the 
location and adjust any valve, manhole, or cleanout, he will be required to 
perform the necessary work to raise the same at no additional charge to the City 
of Burleson. 
 
Where manholes, cleanouts, or gate valves are to be raised within the proposed 
fill slopes or in areas other than a concrete or asphalt surface, the manhole, 
cleanout or gate valve shall be raised at least six inches (6″) higher than the 
proposed finished grade. An exception to this specification is in areas where the 
appurtenance is on private property. The engineer or its representative will give 
the proper height above the proposed finished grade. 
 
Where manholes, cleanouts, or gate valves are located within the alignment of a 
sidewalk, the following adjustments shall be made: (1) Manholes shall be flush 
within the sidewalk and located within construction joints creating an isolated 
panel for easy removal and repairs if necessary. If the manhole ring and lid are 
located only partially within the sidewalk and an eccentric cone will not remove it 
completely from the sidewalk, the manhole ring and lid shall be formed 
circumferentially within the sidewalk to create vertical edges. The grass side 
shall be planted with sod to the edge of the ring and lid. (2) Water valve boxes 
and cleanouts shall be raised flushed within the sidewalk. A block-out of 12” 
beyond all sides of the valve or cleanout shall be formed. The alignment of the 
block-out shall that of a 48” square rotated 45 degrees when looking 
perpendicular to the sidewalk. Contraction joints shall extend from the top and 
bottom vertices to the outer edged of the sidewalk. The contraction joints for the 
side vertices shall extend to meet the traverse construction joints on either side, 
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forming a panel of four feet (4’) square that will allow for removal and repairs if 
necessary.  
 
Except as called for on the plans, the Contractor shall not be responsible for the 
relocation of power poles, gas meters, telephone cable boxes and signs, gas 
pipeline markers, fire hydrants, light poles, traffic signs and signals, or for 
adjustment of the top elevation of gas and telephone manholes which are in 
direct conflict with improvements.  If these items have not been relocated and/or 
adjusted at the time of construction and the plans do not require the Contractor 
to adjust them, the Contractor shall inform the engineer and/or his 
representative of the problem. 
 
Sanitary sewer manholes may be adjusted up to 12 inches in additional height 
above the cone section with concrete grade rings.  Adjustments over 12 inches 
shall be accomplished using a concrete flat top section or by using pre-cast or 
cast-in-place manhole sections.       
 
 
11A-52 REINFORCED CONCRETE PIPE: N/A 
              
 
11A-53 CORRUGATED METAL PIPE (CMP):  N/A 
          
 
11A-54   HIGH DENSITY POLYETHYLENE PIPE (HDPE):  N/A 
               
11A-55  MECHANICALLY COMPACTED TRENCH BACKFILL 

SPECIFICATIONS:  
 
After free moisture is gone from the embedment material, the ditch shall be 
backfilled with native material and compacted by mechanical methods.  If hand 
pneumatic tampers are used, the backfill shall be placed in layers not exceeding 
six inches (6") in loose thickness and thoroughly compacted at least ninety-five 
percent (95%) Standard Proctor density at optimum moisture content, ± two 
percentage points as determined by ASTM D 698.  Backfill shall be placed in 
uniform layers completely across the trench, and compaction shall proceed in an 
orderly, uniform manner.  If compaction is performed by the use of heavy 
tamping (sheep's foot) rollers, backfill shall be placed in layers not exceeding 
nine inches (9") in loose thickness and compacted to at least ninety-five percent 
(95%) Standard Proctor density at optimum moisture content, ± two percentage 
points as determined by ASTM D 698. 
 
For lines under the proposed roadway and laid prior to new street construction, 
the backfill shall continue to within two feet (2) of the top of subgrade.  At this 
point the trench shall be widened a minimum of one foot (1') on each side.  The 
remaining two feet (2') shall be native material, compacted in six inch (6") loose 
lifts at optimum moisture content, ± two percentage points, to a density of at 
least ninety-five percent (95%) of maximum dry density, as determined by ASTM 
D 698. 
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The City of Burleson shall be responsible for testing during backfill operations.  
If a test does not meet the requirements as outlined above, the Contractor shall 
be responsible for additional tests until the above requirements are met. 
 
Payment shall be subsidiary to unit prices bid for pipe.     
 
 
11A-56 FLOWABLE FILL TRENCH BACKFILL SPECIFICATIONS: 
 
A. FLOWABLE BACKFILL:  Flowable backfill shall consist of a mixture of native 

sand or a blend of native sand/manufactured sand, cement, fly ash and water 
which produces a material with unconfined compressive strength of between 250 
and 450 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent.  The flowable mixture must be allowed to set prior to the 
placement of any overlying material. 

 
B. MODIFIED FLOWABLE BACKFILL:  Modified flowable backfill in areas of 

possible future excavation such as utility installations shall consist of a mixture of 
native sand or a blend of native sand/manufactured sand, cement, fly ash and 
water which produces a material with unconfined compressive strength of 
between 50 and 150 psi after 28 days. 

 
 Modified flowable backfill in permanent areas such as abandoned pipe closures, 

abutments and embankments shall contain the same materials with an 
unconfined compressive strength of greater than 150 psi after 28 days. 

 
 The flowable mixture shall be mixed at a concrete batch plant or a mobile transit 

mixer and shall have a minimum slump of five inches (5") and a minimum air 
content of 6 percent. 

 
 The flowable mixture must be allowed to set prior to the placement of any 

overlying material. 
 
 The Contractor shall submit to the engineer a mix design for the type of flowable 

backfill to be used 10 days prior to the start of the backfill operation.  When the 
mix design has been approved by the engineer there shall be no changes or 
deviation from the proportions or sources of supply except as approved by the 
engineer. 

 
C. Flowable backfill will be allowed for the following: 
 
  

Backfill Structural Fill Miscellaneous Uses 
•Bridge abutments •Road base •Abandoned sewer 

mains 
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•Box culverts •Pipe bedding •Soil erosion 
•Sewer trenches •Mud jacking •Slope stabilization 
•Utility trenches  •Abandoned tank fill 
•Conduit trenches   

 
             
11A-57 CONCRETE: 
 

Concrete for all concrete drainage structures, manholes, and inlets shall 
be Class "A" with a minimum compressive strength of 3,000 psi at 28 
days.  A minimum of five (5) sacks of cement (Type I) shall be used per 
cubic yard and the maximum water-cement ratio shall not exceed 6.5 
gallons per sack.   

 
Concrete for channel lining and rip-rap shall also be Class "A" concrete 
having a minimum compressive strength of 3,000 psi at 28 days. 

  
The desired slump for Class "A" concrete shall be three inches (3") and 
the maximum allowable slump shall be four inches (4"). 

 
Air entrainment (5 %, ± 1.5%) is required for all exposed concrete. 

 
Calcium Chloride will not be permitted.  Air-entraining, retarding, and 
water reducing admixtures must be approved and shall conform in all 
respects to NCTCOG Specification Item 303.2.3. 

 
Aggregates for Class "A" concrete shall be either Grade 2 or Grade 3 for 
coarse aggregate, and Grade 1 for fine aggregate.  Grades specified 
above refer to those outlined in Item 421 of the Texas Department of 
Transportation Specifications referenced above. 

 
Forms used in the construction, concrete placement, and concrete 
finishing, shall comply in all respects to the requirements of Item 420 of 
the above referred Texas Department of Transportation Specifications. 
 
All concrete shall be cured for a minimum of four (4) curing days.  The 
acceptable methods for curing the concrete are as follows: 
 
A.FORM CURING:  Forms left in place in contact with the concrete. 
 

 B.WATER CURING:  Water curing using wet mats, water spray or 
ponding. 
 
C.MEMBRANE CURING:  Compound may be used. 
 
All weight supporting forms shall remain in place a minimum of four (4) 
curing days after which they may be removed if the concrete has attained 
a flexural strength of 500 psi as evidenced by strength tests of beam 
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specimens cast at the time of the pour. If beams have not reached the 
required strength after 4 days, the forms shall be left in place 14 days.  

             
 
11A-58 REINFORCED CONCRETE BOX CULVERT:  N/A 
 
11A-59  UNCLASSIFIED CHANNEL EXCAVATION:  N/A 
 
11A-60  MANHOLES, INLETS, AND OTHER CONCRETE DRAINAGE 

STRUCTURES:  N/A 
 
 
11A-61 CURB INLET:  N/A 
     
 
11A-62  BACKFILL & BACKFILL MATERIAL:   
Backfill operations shall begin immediately following removal of the forms on the 
permanent improvements.  All loose concrete, rocks, roots, trash, and other 
debris shall be removed from the excavation prior to any backfill being placed. 
 
Backfill material shall consist of the native material obtained from the street 
excavation unless in the opinion of the engineer, this material is unsuitable for 
use.  The material shall not contain trash, rock, concrete, asphalt, lime shavings, 
gravel or other debris.  Sand shall not be used for backfill material unless the 
native soil in the construction area is sandy in nature.  All backfill material will 
be considered subsidiary to the unit price bid for the permanent improvements. 
 
Backfill shall be placed in such a manner as to eliminate voids in the backfill 
material.  The use of power equipment to place the backfill, or to bring it to 
grade, shall be limited to small farm-type tractors.  Bring the backfill material to 
within four inches (4") of proper finished grade.  The top four inches (4") shall be 
placed in accordance with Spec 11A-63 "Topsoil."     
       
 
11A-63   TOPSOIL:   
 
A minimum of four inches (4") of topsoil shall be placed on all disturbed areas 
adjacent to permanent improvements within the project limits.  The topsoil shall 
be free from stone, rock, lumps, clods of hard earth, plants or their roots, sticks 
and other foreign material and shall be brought to the lines and grades as 
established by the engineer.  Under no circumstances will topsoil be accepted 
unless it is free from the aforementioned contaminants.  Contractor may use 
approved means of treating the topsoil to ensure its acceptability.  This item 
shall be considered subsidiary to the other items in this project and shall not be 
a separate pay item. 
 
The existing topsoil from the project limits may be used if Contractor stockpiles 
and protects it properly.  No trash, lime shavings or other foreign material, shall 
be added to this stockpile.  Topsoil material shall be stockpiled at locations 
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approved by the engineer, and after completion of permanent improvements, 
topsoil shall be placed on all disturbed areas so as to provide a minimum four-
inch (4") depth of topsoil.  The topsoil shall be tilled to a 1/2"-1" diameter size. 
 
The City of Burleson retains the authority to require the Contractor to provide 
topsoil meeting the following specification should the Contractor fail to maintain 
the integrity of the stockpiled existing topsoil. 
 
The soil texture shall be classified as loam or sandy loam according to the 
following criteria: 
 
   (% Passing) (% Passing) 
 Loam Sandy Loam 
 
Sand (0.074 to 4.76 mm diameter) 25-50% 45-85% 
Silt (0.002 to 0.074 mm diameter) 30-50% Less than 
 50% 
Clay (Smaller than 0.002 mm)  5-25% Less than 
     (Hydrometer analysis) 20% 
 
Soil texture shall be determined by utilizing processes as prescribed in ASTM D 
422. 
11A-64   5" REINFORCED CONCRETE RIPRAP:  N/A 
 
 
11A-65 HYDRO-MULCH SEEDING:  
 
 A. DESCRIPTION:  This item shall consist of preparing ground, providing,            
and planting seed, or a mixture of seeds, of the kind specified along and across 
such areas as are designated by the engineer. 
  
B. MATERIALS:  The type seed used shall be in accordance with NCTCOG 

Specification, Section 202.6, and approved by the engineer.  All seed 
must carry a Texas Seed Label showing purity and germination, name and 
type of seed and that the seed meets all requirements of the Texas Seed 
Law.  Seed furnished shall be of the previous season's crop and the date 
of analysis shown on each tag shall be within 9 months of the time of 
delivery to the project.  Each variety of seed shall be furnished and 
delivered in separate bags or containers.  A sample of each variety of 
seed shall be furnished for analysis and testing when directed by the 
engineer.  Grass seed shall equal or exceed 95% purity and 90% 
germination. 

 
C. PLANTING SEASON:  Planting of hulled bermuda grass seed shall be 

done between the months of April through September.  The density of 
seeds planted shall be 80 pounds per acre.  A blend of 30 pounds Rye 
grass and 40 pounds unhulled bermuda may be used between the months 
of September through April. 
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D. CONSTRUCTION METHODS:  The designated areas shall be raked, 
leveled and fine graded as necessary to provide a smooth uniform grade, 
free of ruts, depressions, humps and objectionable soil clods, prior to 
seeding.  The area shall also be free of weeds, rubbish, and building 
materials.  Any low areas shall also be filled to prevent ponding.  All 
particles in the seed bed shall be reduced to less than one inch (1") in 
diameter or they shall be removed.  The area to be seeded shall be 
loosened or disked prior to placement of seed in areas that appear to be 
overly compacted or to destroy existing vegetation, at the direction of the 
engineer or authorized representative.  The cost of any chemical 
treatment to the soil in order to establish a uniform stand of grass will be 
subsidiary to "Hydro-mulch Seeding."  Seeding of the type specified shall 
be performed in accordance with the requirements in NCTCOG 
Specification 202.6 except as hereinafter described: 

 
 1. Watering:  The seeded areas shall be watered as necessary to 

establish grass as described in Establishment and Acceptance of 
Seeding. 

    
 2. Hydro-Mulch Seeding:  In accordance with COG Specification 

202.6.4.4  alternate methods for placement of seed may be used if 
approved by the engineer. 

 
E. MEASUREMENT:  Work and acceptable material for "Hydro-mulch 

Seeding" will be measured by the unit bid, complete in place. 
 
F. PAYMENT:  The work performed and materials furnished and measured 

as provided under "Measurement" will be paid for at the unit price bid for 
"Seeding" which price shall be full compensation for furnishing all 
materials and for performing all operations necessary to complete the 
work, including fertilizer.  Once a "uniform stand of grass" is provided, the 
City will provide payment for the seeding.  See definition of "uniform stand 
of grass" below. 

 
G. ESTABLISHMENT AND ACCEPTANCE OF SEEDING:  Regardless of 

unseasonable climatic conditions or other adverse conditions affecting 
planting operations and the growth of the grass, it shall be the sole 
responsibility of the Contractor to establish a uniform stand of grass as 
herein specified.  When adverse conditions such as drought, cold 
weather, high winds, excessive precipitation, or other factors prevail to 
such an extent that satisfactory results are unlikely, the City of Burleson 
may, at his own discretion, stop any phase of the work until conditions 
change to favor the establishment of grass. 

 
 1. Uniform Stand of Grass:  A uniform stand with complete coverage 

of the specified grass shall be defined as not less than one 
hundred-fifty (150) growing plants per square foot seeded 
(approximately 75% of disturbed area covered).  Growing plants 
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shall be defined as healthy grass plants of two blades or more at 
least two inches (2") tall. 

 
H. POST-PLANTING MAINTENANCE:  Maintenance shall begin immediately 

after each portion of grass area is planted.  It will be the Contractor's 
responsibility to maintain the existing grades and leave them in a true and 
even condition after planting.  All planted areas will be protected and 
maintained by watering, weed control, mowing, and replanting as 
necessary for at least thirty (30) days after initial planting and for as much 
longer as necessary to establish a uniform stand with complete coverage 
of the specified grass. 

 
I. FERTILIZER:  (Subsidiary to Seeding Item) 
 
 1. Description:  This item shall consist of providing and distributing 

fertilizer over the seeded areas. 
 
 2. Materials:  Shall be in accordance with NCTCOG Specification 

202.4.1 and Special Provisions, Landscaping Specifications, 
Section 14.5.C. 

 
 3. Construction Methods:  The fertilizer shall be pelleted or granular 

fertilizer and shall be applied uniformly over the entire area 
specified to be fertilized and in the manner directed for the 
particular item of work.  The fertilizer shall be dry and in good 
physical condition.  Fertilizer that is powdered or caked will be 
rejected.  Distribution of fertilizer for the particular item of work shall 
meet the approval of the engineer. 

 
  Unless otherwise indicated on the plans, fertilizer shall be applied 

uniformly at the average rate of 400 pounds per acre for all types of 
seeding.             

 
11A-66   SODDING:  
 
Grass sod shall be provided along disturbed areas of the parkways at the 
completion of construction and clean-up operations. Sodding is specified to be 
provided for but not limited to street reconstruction which includes new curb and 
gutter, adjacent to sidewalk construction, and along graded drainage swales.  
Sod limits shall be to a maximum of five feet behind the new curbs. The City of 
Burleson shall approve sod types with the intent of matching existing grass 
cover in the individual yards. Sod pallets shall be inspected before unloading to 
ensure quality and physical appearance of sod. If the individual sod patches 
display less than 75% dark green in color, it shall not be used. Sod should not 
be laid during the dormant time of year or during the peak of summer. THE 
General contractor will be responsible for the initial growth and establishment. 
Payment for sodding shall include the cost of leveling disturbed areas, topsoil, 
fertilizer and water.  No separate payment will be made for topsoil, fertilizer and 
watering.  Buffalo grass sod shall be used on all medians unless otherwise 
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specified in the plans.          
   
 
11A-67   SLOPE EROSION CONTROL:   
 
Erosion control material shall be "Curlex Blanket" heavy jute netting such as 
"AMXCO Curlex Blanket," or approved equal (no plastic meshes are allowed), 
and shall be applied after seeding is complete.  Heavy jute mesh shall be open 
plain weave of unbleached single jute yarn, averaging one hundred and thirty 
(130) pounds per spindle of 14,400 yards.  Jute mesh shall be furnished in 
approximately ninety (90) pound rolled strips.  Other criteria for jute mesh shall 
be as follows: 
 
 Length- approximately seventy-five (75) yards. 
 Width - forty-eight (48") inches (± one inch). 
 0.78 warp ends per width of cloth. 
 Forty-one (41) weft ends per yard. 
 Weight of cloth - 1.22 pounds per linear yard (± 5%). 
 
Staples shall be of No. 11 gauge steel wire formed into a "U" shape six inches 
(6") long. 
 
To install erosion control material on channel slopes, bury the up-channel end in 
a trench six inches (6") deep.  After the jute is buried, the trench shall be 
tamped firmly closed.  Using a steel tube or three-quarter inch (3/4") pipe 
through the paper core of the roll with a rope on each end will enable the 
operator to lower the roll down the slope.  The material should be applied 
without stretching.  The material should lie smoothly, but loosely on the soil 
surface.  In order to keep the area as smooth as possible, workers should avoid, 
as much as possible, walking directly on the seed bed, either before or after the 
jute is applied.  In cases where one roll ends and another is needed, the up-
channel piece should overlap the second roll by at least eighteen inches (18").  
Where two or more widths are applied side by side, an overlap of at least four 
inches (4") shall be maintained.  The material shall be brought to level area 
before terminating.  The end shall be across the fold on twelve-inch (12") 
centers.  Outside edges, centers, and overlaps on banks shall be stapled on 
two-foot (2') intervals.  Each width of cloth will have a row of staples down the 
center as well as along each edge.  On soft or sandy soil or windy areas, apply 
staples in alternate slanting position and space at closer intervals (12" to 18").  
For extra hard soil or shale areas, use sharp pointed, hardened steel three-inch 
(3") fence-type staple.  Outside edges shall have loose topsoil spread over them 
to allow for smooth entry of water.  The entire jute covered area should be rolled 
with a smooth roller weighing fifty (50) to seventy-five (75) pounds per foot of 
length. 
 
Any clods, debris, etc., which hold the jute off the ground, shall be stamped into 
the soil.  The netting shall completely cover all areas to be protected from 
erosion.  Overlaps must be ample and well stapled so that no gapping can 
occur.  The material shall be in intimate contact with the surface at all points.  If 
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some areas experience severe erosion, two layers shall be in intimate contact 
with the surface at all points. 
 
The quantity shown in the PROPOSAL is a rough estimate as the actual amount 
and location of the jute mesh will be determined in the field as directed by the 
engineer in areas where excessive slopes exist.  Overlapping of material will not 
be paid for double. 
 
Heavy jute netting will be paid for at the unit price bid per square yard, which 
price will be full compensation for furnishing and placing all materials, including 
all labor, tools, equipment, and incidentals necessary to complete the work. 
     
 
 
11A-68   STEEL GUARD RAIL:  N/A 
 
11-69   CLEANUP:   
 
It is the intent of the Special Provisions to ensure that an adequate cleanup job 
be performed by the Contractor as soon during the construction procedure as 
possible.  In particular, all curb and gutter and sidewalk shall be backfilled as 
soon as possible. Before the project is accepted by the City, all rocks, stones, 
and other construction debris shall be removed.  All necessary cleanup work 
shall be considered subsidiary to the various bid items on this contract.   
 
 
11A-70   FINAL INSPECTION:   
 
The engineer will make final inspection of all work included in the contract as 
soon as practicable after the work is completed and ready for acceptance.  If the 
work is not acceptable to the engineer at the time of such inspection, he will 
inform the Contractor as to the particular defects to be remedied before final 
acceptance will be made.          
 
 
11A-71   TOWING OF VEHICLES:   
 
The Contractor shall follow applicable City of Burleson Ordinances should it be 
determined that vehicles parked upon a City street must be moved in order to 
perform street maintenance or construction.    
 
 
11A-72  TRAFFIC SIGNAL CONDUIT:  N/A 
              
 
11A-73   SPRINKLER RELOCATIONS:   
 
Sprinkler relocations may be required on this project.  Prior to construction, the 
Contractor and inspector shall identify and document the sprinkler systems that 
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will be affected by the construction of the project.  The Contractor shall contact 
the owner of each sprinkler system and arrange to test each system.  In the 
presence of the inspector, the Contractor shall:  (1) determine if the system 
functions properly, (2) identify the layout of the system and, (3) document in 
writing the layout and function of the system.  The work described above is 
required by the Contractor for all projects and should be considered subsidiary 
to the unit prices bid for other items. 
 
If the Contractor is responsible for actual irrigation relocations, a dollar amount 
will be included in the PROPOSAL to reimburse the Contractor for any required 
sprinkler relocations.  The amount is only an estimate.  Prior to beginning 
construction, the Contractor shall contact the City of Burleson of each sprinkler 
system and arrange to test each system.  When construction activities approach 
a sprinkler system, the Contractor shall cut all feed lines to the system and 
salvage existing sprinkler heads for re-use (if possible).  The feed lines shall be 
cut at the right-of-way line.  All of these activities shall be coordinated with the 
inspector.  The Contractor shall obtain a licensed irrigator to repair or replace 
sprinkler systems with equal or better materials as the existing system.  The 
Contractor shall submit copies of monthly invoices from the licensed irrigator for 
all sprinkler work performed during the month. Payment will only be made based 
on the invoices submitted; therefore, the full dollar amount included in the 
PROPOSAL for sprinkler relocations may or may not be paid.  No payment will 
be made for adjustments except those determined necessary by the inspector.  
All sprinkler systems affected must be fully functional prior to final acceptance of 
the project. 
 
 
11A-74  PROJECT SIGNS:   
 
The Contractor on this project shall provide and erect up to two (2) project signs 
as required. 
 
Generally, project signs shall be located at the beginning and end of the project 
and on major intersecting streets.  Locations of signs and specific information on 
signs shall be approved by the inspector prior to fabrication of signs. 
 
Signs shall be substantially in accordance with the sample drawing enclosed as 
part of these Special Provisions.  Construction shall be on 3/4 inch weatherproof 
(marine) 4′x8′ plywood and the painting shall be accomplished with good quality 
paint which will not weather or fade during the life of the contract.  Sign colors 
shall be as indicated on the sample drawing. 
 
A City of Burleson logo shall be incorporated into each project sign at the left 
end of the plywood signboard as indicated on the enclosed sample drawing.   
 
Signs shall be placed in prominent locations and maintained in good condition 
until the completion of the project.  Damaged or defaced signs will be repaired 
or replaced within two (2) calendar days at the Contractor's expense.  The cost 
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of the plywood sign(s) shall be considered subsidiary to the unit prices bid on 
this project.       
 
 
11A-75 SIGNS FOR BUSINESSES:    
 
Weatherproof signs directing motorists to adjacent business entrances shall be 
provided by the Contractor and used during construction at locations directed by 
the project engineer.  The signs shall be white with red letters and include the 
business name, shall be approximately 18 inches by 24 inches and have 
lettering at least six inches tall.  The sign shall be placed such that it is visible 
from the street to help direct patrons to adjacent businesses, but shall not 
obstruct traffic visibility for vehicles exiting the driveway.  It will be the 
Contractor’s responsibility to maintain the signs until such time as the project 
engineer agrees they can be removed. A bid item has been included which shall 
cover all costs related to fabricating, installing, and maintaining the signs.  
         
 

11A-76   USE OF CITY PARKS:  
 
The Contractor shall obtain written permission from the Parks and Recreation 
Department prior to the use of City park property for access or for the storage of 
machinery, equipment, materials, and/or supplies.  Any damage incurred to City 
park property, by unauthorized use by the Contractor, will be the responsibility 
of the Contractor to repair in an equal or better condition.  Payment to the 
Contractor may be withheld until the damage is repaired and/or payment for the 
damages has been made.         
  
 
11A-77 STORM WATER MANAGEMENT (CONTRACTOR PROVIDE) 
 
A. This project is subject to the Texas Commission on Environmental 

Quality’s (TCEQ) General Permit requirements for construction projects, 
through the Texas Pollutant Discharges Elimination System (TPDES) 
Program.  The Contractor shall be required to submit a "Notice of Intent" 
(NOI) to TCEQ prior to the start of any construction activity on projects 5 
acres and larger. The contractor shall provide the city a copy of the 
approved NOI. The City of Burleson will submit its own “Notice of Intent 
(NOI)” to TCEQ. On projects 1 acre and larger but less than 5 acres the 
contractor shall be required to submit a "TCEQ Site Notice" to TCEQ prior 
to the start of any construction activity.  The information contained in the 
NOI’s and TCEQ Site Notices shall be in accordance with the TPDES 
General Permit Regulations. 

 
The Contractor shall provide a site specific "Storm Water Pollution 
Prevention Plan" (SWPPP), in accordance with the TPDES General Permit 
Regulations, prior to submitting either a NOI or TCEQ site notice.  The 
SWPPP shall be prepared and certified by a licensed professional civil 
engineer who is familiar with the TCEQ TPDES General Permit 
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requirements.  The SWPPP shall be subject to approval by the City and/or 
TCEQ.  The SWPPP shall contain information as required by the TPDES 
General Permit Regulations, including, but not limited to: 

 
 1. Site Description - including a site map, description of construction 

activity, estimate of disturbed area, runoff coefficient, and name of 
receiving waters. 

 
 2. Description of Controls - including plans for controlling erosion and 

sedimentation caused by construction activity by utilizing hay bales, 
silt fences, detention/retention structures, check dams, sand bag 
barriers, or other approved best management practices. 

 
 3. Construction Implementation - including phasing of construction 

activities and corresponding sequencing of erosion/pollution control 
measures.  The Contractor shall perform his construction operations 
in accordance with best management practices to control 
erosion/pollutants in storm water discharges during construction. 

 
 4. Information on endangered species and critical habitat. 
 
 5. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
B. Payment for the preparation and submittal of the NOI and the SWPPP, 

including any revisions necessary throughout the duration of the 
construction contract, shall be considered subsidiary to other items bid. 

 
C. The following shall be maintained on the project site by the Contractor at 

all times: 
 
 1. Post near main entrance to project site or at project site office: 
 
  a. NOI or TCEQ site notice depending on project size. 
 
  b. Local contact person with phone number. 
 
  c. Brief description of project. 
 
 d. Location of SWPPP if site is inactive or does not have an on-

site location to store the plan. 
 
 2. SWPPP including any revisions. 
 
 3. Copy of the TPDES General Permit TXR150000. 
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 4. Inspection reports for inspections performed every 14 days and 
within 24 hours after every ½ inch rain. 

 
 5. Record of construction activities: 
 
  a. Dates when grading activities will occur. 
 
  b. Dates when construction activities will temporarily and/or 

permanently cease on a portion of the project. 
 
  c. Dates when ground cover will be initiated on disturbed areas. 
 
 6. Current description of construction and waste materials stored on-

site with updates as appropriate.  Description of controls to reduce 
pollutants from these materials including storage practices to 
minimize exposure of the materials to storm water, spill prevention 
and response. 

 
D. A Notice of Termination (NOT) must be submitted to TCEQ 30 days of 

project completion on all 5 acre or larger projects.   
 
E. Payment shall be a lump sum bid item and dollar amount in the 

PROPOSAL. This amount shall include complete payment for the physical 
erosion/pollution control measures throughout the duration of the 
construction contract, as delineated in the approved SWPPP.  This 
amount also includes removal of all items and structures constructed for 
storm water pollution protection at completion of the project when called 
to do so by the engineer or representative.  

 
F. The erosion control measures must be in place on the project prior to 

being authorized for any other construction activity.  Any stockpiles 
of unusable items and/or excavated materials shall be removed from 
the project site within seven days.  In case of failure on the part of the 
Contractor to control soil erosion, pollution and/or siltation, the engineer 
reserves the right to employ outside assistance or to use City forces to 
provide the necessary corrective measures.  Such incurred direct costs 
will be deducted from any money due or to become due to the Contractor. 
     

 
 

 
11A-77A   STORM WATER MANAGEMENT (CITY PROVIDE):  N/A 
  
 
11A-78 FINAL QUANTITIES:   
 
The Contractor is required to be present when final quantities are measured by 
the inspector.  The inspector will coordinate with the Contractor to schedule a 
mutually agreeable date and time (including Saturdays) to perform the final 
measuring.  If the Contractor chooses not to be present when final quantities are 
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measured by the inspector, the Contractor agrees to accept the inspector's 
measurements or reimburse the City for time the inspector spends remeasuring 
any portion of the project.           
 
 
11A-79 PUBLIC MEETING:  N/A 
 
11A-80   PRE-CONSTRUCTION MEETING:   
 
A Pre-Construction Meeting shall take place prior to construction.  This meeting 
will cover all of the aspects usually covered in the pre-construction meeting, but 
is also designed to build relationships between the City of Burleson 
representatives and the Contractor’s representatives who will work together on a 
daily basis.  Issues will be discussed related to the chain-of-command, areas of 
special concern, and coordination expectations.  It is the City of Burleson’s hope 
that this meeting promotes a partnership between the Contractor and the City 
that lasts throughout this project, making the project more pleasant for the 
Contractor, the City of Burleson, and the affected property owners/occupants. 
     
 
11A-81   CONSTRUCTION MEETING:   
 
Once construction begins, project construction meetings may be held for this 
project.  A representative of the Contractor, knowledgeable of the project, shall 
attend the construction meetings.  The engineer will schedule the time and 
location, and determine the frequency of these meetings. 
 
 
11A-82  TEMPORARY STREET REPAIR FOR STORM DRAIN:   
 
A temporary driving surface shall be required on all street cut openings.  It shall 
be composed of permanent type paving material, specifically excluding gravel or 
flexbase as the surface material, unless approved by the engineer.  Four (4) 
inches of flexible base shall be placed to a level 2-inches below the existing 
surface.  A 2-inch hot mix asphaltic concrete (Type D) surface shall then be 
placed by the Contractor as soon as possible after completing the backfill, but 
always within 5 working days after completion of the work involving the cut.  Any 
temporary surface that fails to provide an acceptable driving surface shall be 
removed and replaced at the Contractor's expense, as directed by the engineer.  
Payment for this item is considered subsidiary to other bid items and shall not 
be a separate bid item.             
 
 
11A-83   PROTECTION OF ADJACENT LANDSCAPING IMPROVEMENTS:   
 
The Contractor shall be responsible for the protection of any existing landscaping 
improvements in the medians and parkways adjacent to the project including but not 
limited to trees, shrubs and irrigation from damage by Contractor’s equipment or 
personnel.  If the Contractor damages any of the landscaping improvements, the 
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Contractor shall be responsible for replacing and/or repairing the improvements prior to 
processing the final pay estimate for the project.  If the Contractor feels any of the 
landscaping improvements are in conflict with the project and must be removed or have 
prior damage, the Contractor shall coordinate this with the project inspector prior to 
removal of any landscaping improvements.         
 
 
11A-84 RESTORATION OF EXISTING PAVED SURFACES:   
 
The Contractor shall be responsible for maintenance of existing paved roadway 
surfaces within the project limits throughout the duration of the project.  The 
Contractor shall perform daily inspections and restoration work required to 
provide an acceptable driving surface, as determined by the engineer.  
Restoration of paved surfaces shall be of asphalt, unless otherwise approved by 
the engineer.  Should the Contractor be notified by the City of unacceptable 
roadway conditions, the Contractor shall restore the surface within 24 hours.  
Should it become necessary for the City to provide for the restoration of the 
surface, the cost of such shall be deducted from the monthly estimate.  All 
asphalt for restoration of existing paved surfaces shall be considered subsidiary 
to the various bid items on this contract.       
    
 
11A-85       REPLACEMENT/ RELOCATION OF FENCES:   N/A 
 
 
 
11A-86    RELOCATION / REPLACING OF MAIL BOXES: (POST OR BRICK): 
 
This provision shall cover all the labor and materials necessary to temporary 
relocate mailboxes indicated on the plans and within the Contract Documents. 
Contractor shall be responsible for repair or replacement in the event of damage 
during the movements and return of the mailboxes to their original condition or 
better. The Contractor will restore the ground and surface area disturbed during 
relocation of the mailboxes back to original condition or better after returning the 
mailboxes to their original locations. Concrete bases for posts or foundations of 
minimum 2000 psi strength shall be provided to support the mailboxes. 
Mailboxes shall be positioned per the attached specifications provided by the 
United States Postal Service. Compensation for this work shall be considered 
full compensation for all labor, materials, tools, and any other incidentals 
necessary to fulfill the requirements of the plans and specifications. No partial 
payments shall be made. Contractor will be paid in full upon successful 
completion of this item and approval by the City. 
 
 
 
11A-88    PAVEMENT MARKINGS: 
 
This provision shall cover all the labor and materials necessary to install all 
pavement markings as indicated on the plans, details, and within the Contract 
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Documents. Pavement markings shall include reflectorized pavement markings, 
prefabricated pavement markings, non-reflective traffic buttons, and raised 
pavement markers, and shall be installed in accordance with NCTCOG  Item 
804.2 “Painting and Marking”. Compensation for this work shall be considered 
full compensation for all labor, materials, tools, any any other incidentals 
necessary to fulfill the requirements of the plans and specifications. No partial 
payments shall be made. Contractor will be paid in full upon successful 
completion of this item and approval by the City. 
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SPECIAL PROVISIONS-WATER & SANITARY SEWER 

1 PURPOSE OF SPECIAL PROVISIONS: 

A. This project shall be constructed in accordance with the latest revision of the Standard 

Specifications For Public Works Construction, as outlined by The North Central Texas Council of 

Governments (NCTCOG), as it may be amended from time to time, hereinafter referred to as 

"Standard Specifications;" provided that where any discrepancies occur between the Special 

Provisions and the Standard Specifications, the Special Provisions shall govern. 

B. The Special Provisions are included herein for the purpose of adapting the Standard 

Specifications to the project which is the subject of this agreement and of adding thereto such 

further provisions as may be necessary to state the agreement in its entirety. References in 

parentheses following headings indicate the corresponding section of the Standard 

Specifications. 

2 SCOPE OF WORK: 

A. The work governed by these specifications is located in the city of Burleson, Texas and consists 

of 2018 Neighborhood Streets Reconstruction Project, City of Burleson Project No. 177372. The 

project includes the reconstruction of existing sub-grade with stabilization, asphalt paving on W 

King St., N Warren St., & NE Johnson Ave., complete water line replacement including all valves, 

fire hydrant assemblies and services, and complete sewer system reconstruction. All work shall 

be bid and installed complete and in place as outlined within the Contract Documents and 

Specifications. 

B. The intent of the contract documents, including the Standard Specifications, Special Provisions, 

and other instruments, documents, drawings, maps, etc., comprising the Plans and 

Specifications, is to describe a completed work to be performed by the Contractor under the 

contract as an independent contractor. 

C. The work shall be performed subject to the right of inspection of the Director of Engineering 

Services or authorized representative. Any provision of the agreement vesting in the Owner or 

Engineer the right of supervision or inspection is understood by the parties hereto to be for the 

purpose of ensuring that the Plans and Specifications are complied with and that the completed 

work is obtained as therein described, and no such provision shall be interpreted as vesting in 

the Owner or Engineer the right to control the details of the work. 

3 WARRANTY SERVICE CLAUSE: 

A. Under the terms of the warranties which arise from these contract documents and/or the terms 

of any applicable special warranties required by the contract documents, if any of the work in 
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accordance with this contract is found to not be in accordance with the requirements of the 

contract documents, the Contractor shall correct such work promptly after receipt of written 

notice from the City of Burleson. This obligation shall survive acceptance of the work under the 

contract and termination of the contract. In order to facilitate a prompt response, Contractor 

agrees to provide for warranty service to the extent practical, from local businesses, including 

goods and services, when such goods and services are comparable in availability, quality and 

price. If Contractor fails within a reasonable time after written notice to correct defective work 

or to remove and replace rejected work, or if Contractor fails to perform the work in accordance 

with the contract documents, or if Contractor fails to comply with any provision in the contract 

documents, either the City of Burleson or its designee may, after seven (7) day's written notice 

to contractor, correct and remedy any such deficiency. 

4 DISPOSAL OF EXCESS MATERIAL: 

A. Excess material resulting from construction shall be removed and disposed of by the Contractor.  

The location of suitable disposal sites is solely the responsibility of the Contractor; the Owner 

shall in no way be responsible for the actions of the Contractor.  No dumping will be allowed in 

flood plains or below the 100-year flood elevation of drainage ways. 

5 INGRESS AND EGRESS: 

A. The Contractor shall try at all times to keep private drives and roadways along the street open to 

citizens and to provide residents with ingress and egress to their property.  It is not the intent of 

this provision to work a hardship on the Contractor or his forces, and it is realized that there will 

be times when it is impossible to provide ready access to all property; however, the Contractor 

will attempt to keep drives open as long as it does not, in the opinion of the engineer, interfere 

with the progress of the work.  At the end of each work day, the Contractor shall leave the job in 

such condition so that the street and drives are open to the public.  In case of rain, the 

Contractor shall have men and equipment on the job to help cars that might become stuck as a 

result of the construction and to help provide ingress and egress. 

6 SAFETY REQUIREMENTS:  

A. The Contractor shall exercise reasonable precautions, at all times, for the safety of employees 

and others on or near the work and shall comply with all applicable provisions of Federal, States, 

and Municipal Safety Laws and Building and Construction Codes.  In particular, the Contractor 

must review and abide by the Occupational Safety and Health Act (OSHA) and amendments 

thereto. 
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7 INVESTIGATION OF LOCAL CONDITIONS: 

A. Prior to the submission of the proposal, the Contractor shall have made a careful examination of 

the site of the work and of the contract documents, including the plans and specifications, and 

shall become informed as to the location and nature of the proposed construction, the kind of 

facilities required before and during the construction period, labor conditions, and all other 

matters that may affect the cost and time of completion of the work.  Particular attention is 

called to the fact that all excavation will be unclassified and the Contractor is expected to satisfy 

himself fully as to the nature of the excavation. 

8 CHANGE OF LOCATION: 

A. No change in the alignment is contemplated; however, should a change be necessary, the owner 

reserves the right to make such change.  Any such changes will be compensated for at the unit 

prices bid for materials actually installed. 

9 GUARANTEE: 

A. The Contractor shall guarantee all work for a period of two years from the date of written 

acceptance by the owner.  Damage or leaks due to acts of God or from sabotage and/or 

vandalism are specifically excepted from this guarantee. 

B. When defective material and workmanship are discovered, required repairs are to be made 

under this guarantee and all such repair work shall be done by this Contractor at his own 

expense immediately after notice has been given him by the owner.  Should the Contractor 

refuse or fail to make the repairs within one day thereafter, the Owner may make the necessary 

repairs and charge the Contractor with the actual cost of the labor and materials required. 

10 POLY-VINYL CHLORIDE (PVC) WATER PIPE AND FITTINGS: 

A. SCOPE: The poly-vinyl chloride (P.V.C.) water pipe shall in all respects comply with the latest 

revision of A.W.W.A. Standard C900 for DR 18 (Class 150) P.V.C. pressure pipe, Standard C905 

for DR 18 (235 psi Pressure Rating) P.V.C. pressure pipe. All fittings shall be mechanical joint 

ductile iron fittings. 

B. MATERIALS: Pipe shall be made from clean, virgin, approved Class 12454 or 14333 P.V.C. 

compound conforming to ASTM resin specification D 1784. 

C. PIPE: All pipe shall be suitable for use as a pressure water conduit. The pressure classifications 

refer to the maximum hydrostatic pressure to which the pipe shall be subject in normal 

operations.   
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D. FITTINGS: Fitting joints shall be mechanical joints with Mega-Lug restraint glands. Lug Nuts and 

Bolts, and nuts for MJ fittings shall be of high-strength, corrosion-resistant, low-alloy steel and 

shall conform to ASTM A325 High Strength bolts for Standard Steel Joints or shall be stainless 

steel in accordance with ASTM A304.  

E. PLACEMENT: Water lines to be constructed in this project will typically be installed parallel to 

and at a distance of 2.5 Feet from the existing main measured between centerlines. The existing 

water main is to remain in service during construction until the new line is fully tested and 

approved by the City of Burleson for service transfer. All embedment and backfill materials shall 

be subsidiary to these items. 

11 POLY-VINYL CHLORIDE (P.V.C.) SEWER PIPE AND FITTINGS: 

A. SCOPE:  This specification designates general requirements for unplasticized poly-vinyl chloride 

(P.V.C.) plastic gravity sewer pipe with integral wall bell and spigot joints for the conveyance of 

domestic sewage.  The pipe and fittings shall be SDR 35 P.V.C. as specified in ASTM D 3034, 

latest revision. 

B. MATERIALS:  Pipe shall be made from clean, virgin, approved Class 12454 BC P.V.C. compound 

conforming to ASTM resin specification D 1784.  Clean reworked material generated from the 

manufacturer's own production may be used. 

C. PIPE:  All pipe shall be suitable for use as a gravity sewer conduit.  Provisions must be made for 

contraction and expansion at each joint with a rubber ring.  The rings shall securely lock the solid 

cross section rubber ring into position or approved equal.  Standard lengths shall be 20 feet and 

13 feet ± 1 inch. 

D. FITTINGS:  All fittings and accessories shall be as manufactured and furnished by the pipe 

supplier or approved equal and have bell and spigot configurations identical to that of the pipe.  

Adapters appropriate for the existing pipe material shall be used to tie proposed pipe into 

existing pipe for the service lines and laterals.  No separate payment will be made for adapters, 

tees, bends, or other necessary fittings used in the installation of this line, but shall be 

considered subsidiary to the unit prices bid for pipe and services. 

E. PHYSICAL AND CHEMICAL REQUIREMENTS:  Pipe shall be designated to pass all tests at 73 

degrees F (± 3). 

F. PIPE STIFFNESS:  Minimum "pipe stiffness" (F/Y at 5% deflection) shall be calculated in 

accordance with ASTM Designation D 2412.  External Loading Properties of Plastic Pipe by 

Parallel-Plate Loading. 
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G. JOINT TIGHTNESS:  Assemble two sections of pipe in accordance with the manufacturer's 

recommendations.  Subject the joint to an internal hydrostatic pressure of 25 psi for one hour.  

Consider any leakage failure of the test requirements. 

H. FLATTENING:  There shall be no evidence of splitting, cracking, or breaking when the pipe is 

tested as follows: 

 Flatten specimen of pipe, six inches (6") long between parallel plates in a suitable press until 

the distance between the plates is forty percent of the outside diameter of the pipe.  The 

rate of loading shall be uniform and such that the compression is completed within two to 

five minutes. 

I. DROP IMPACT TEST:  Pipe (6" long section) shall be subjected to impact from a free falling tup 

(20 lb. Tup A) in accordance with ASTM method D 2444.  No shattering or splitting (denting is 

not a failure) shall be evident when the following energy is impacted: 

NOMINAL SIZE 4"  6"  8"  10"  12" 

Ft. - Lbs. 150  210  210  220  220 

J. ACETONE IMMERSION TEST:  After two (2) hours immersion in a sealed container of anhydrous 

(99.5% pure) acetone, a one-inch (1") long sample ring shall show no visible spalling or cracking.  

(Swelling or softening is not a failure when tested in accordance with ASTM D 2152.) 

K. PLACEMENT: The sanitary sewer lines constructed in this project are replacements for existing 

lines. The new line in most locations will be laid in the alignment and/or grade of the existing 

sewer. The Contractor will have to provide for the existing sewage flow at all times during 

construction operations. This will probably require additional fine crushed stone or filter fabric 

for support of a wet trench bottom. All services shall be reconnected as the line is laid and 

should drain at all times. Contractor will make temporary closure to the existing upstream sewer 

each day as he stops laying new sewer. All embedment and backfill materials shall be subsidiary 

to these items. 

12 LOCATION AND PROTECTION OF EXISTING STRUCTURES AND UTILITIES: 

A. In the preparation of plans and specifications, the Owner has endeavored to indicate the 

location of existing underground utility lines which are known. No attempt has been made to 

show minor lines or services lines. It is not guaranteed that all major lines or structures have 

been shown on the plans.  Prior to the start of the construction, the Contractor shall call 817-

447-5410 for utility locations.  In addition, the Contractor shall communicate with the local 

representative of the utility companies, including, but not limited to, ATMOS Gas Company, 

Southwestern Bell (AT&T) Telephone Company, TXU Electric Company, Charter Cable 
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Communications Company, Pathway Communications , and any other public and private utility 

companies, and advise said representatives of the route of the proposed construction in order 

to obtain the assistance of the utility companies in the location of and in the avoidance of the 

conflicts with utility lines.  The Contractor shall uncover and determine the elevation and 

location of all conflicts well ahead of the trench excavation. 

B. Where excavation endangers adjacent structures and utilities, the Contractor shall, at his own 

expense, carefully support and protect all such structures and/or utilities so that there will be no 

failure or settlement.  Where it is necessary to move services, poles, guy wires, pipe lines, or 

other obstructions, the Contractor shall notify and cooperate with the utility owner. 

C. In case damage to any existing structure or utility occurs, whether failure or settlement, the 

Contractor shall restore the structure or utility to its original condition and position without 

compensation from the Owner.  All costs of temporarily or permanently relocating the 

conflicting utilities shall be borne by the Contractor without extra compensation from the 

Owner. 

D. If in the opinion of the engineer, concrete backfill is necessary for the support of the utility lines 

crossing trenches, the engineer may direct 1500 psi concrete backfill be used. 

E. Payment will be considered subsidiary to pipe installation as outlined in the PROPOSAL. 

13 CONCRETE CYLINDER WATER PIPE: N/A 

14 PIPE HANDLING FOR CONCRETE CYLINDER PIPE (C4.4): N/A 

15 PIPE HANDLING: 

A. Pipe, fittings, valves and other accessories shall at all times be handled with care to avoid 

damage.  In loading and unloading they shall be lifted by hoists, cranes or rolled on skidways in a 

manner which avoids sudden shock.  Under no circumstances shall pipe be dropped. Pipe 

handled on skidways must not be skidded or rolled against pipe already on the ground.  Pipe 

shall be placed on the site of the work parallel with the trench alignment and with bell ends 

facing the direction in which the work will proceed. 

B. Proper implements, tools, equipment and facilities shall be provided and used by the Contractor 

for the safe and correct prosecution of the work.  All pipe, fittings, specials, valves, etc., shall be 

lowered into the trench by means of a suitable machine and shall not be rolled or dumped into 

the trench.  The equipment shall have sufficient capacity to handle the pipe.  The method of 

construction shall be subject to the City’s approval.  Before being lowered into the trench, each 

joint of pipe shall be inspected and any unsound or damaged pipe shall be repaired or rejected. 
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C. Pipe shall be kept free of all debris during the laying operation.  The pipe shall be swept or 

swabbed prior to installation.  The swab should be of a design acceptable to the City.  At the 

close of each operating day the open end of the pipe shall be effectively sealed against the 

entrance of all objects, especially water.  No pipe shall be laid in water or when the trench 

conditions or the weather are unsuitable for such work, except in an emergency and then only 

upon permission of the City. 

D. All pipes shall be laid accurately to established lines and grades with valves and fittings at the 

required location and with joints centered and spigots pushed home.  Where it becomes 

necessary to make deflections in line of the pipe, sections of pipe beveled ends or fabricated 

fittings shall be used.  Minor deflection of the line of the pipe may be obtained in standard pipe 

joints; however, the maximum joint opening caused by such deflection shall not exceed the 

recommendations of the pipe manufacturer. Random length pipe and/or grade adapters may be 

used to make unforeseen changes in the field. 

16 PLUGGING EXISTING LINES: 

A. Plugs shall be inserted into the bells of all dead-end fittings.  Spigot ends of fittings and plain 

ends of pipe shall be capped.  Thrust blocking shall be provided at all dead ends of pipe that are 

capped or plugged.  Capped or plugged outlets to fittings shall be tied to the fittings and shall be 

restrained according to the fitting manufacturer’s recommendations.  Where specified, the 

existing valves, lines, and/or tees shall be plugged.  Unit price bid for plugging existing lines shall 

include the cost of all labor and material necessary to do this work. 

17 RELOCATION OF EXISTING FIRE HYDRANTS: 

A. The unit price bid for relocating existing fire hydrants shall include the cost of the necessary 

fittings and extensions to relocate the fire hydrants as specified on the plans and to adjust them 

to the finished top of curb grade. 

18 SALVAGING EXISTING FIRE HYDRANTS: 

A. Existing hydrants shall be salvaged and returned to city service center. All existing fire hydrants 

called to be replaced as completely new including valves.  

19 2:27 CONCRETE BACKFILL MATERIAL: 

A. 2:27 Concrete Backfill Material shall be composed of concrete containing two bags of Portland 

Cement per cubic yard of concrete, and the slump of the concrete shall be as designed by the 

engineer.  Aggregate shall be a free flowing well-graded granular material passing a 1½" screen 

and free from sticks, lumps, clay balls, and organic matter.  Cement treated base (CTB) or sand 
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(CTS) may be substituted for the 2:27.  If CTS or CTB is used, it shall be sufficiently moist to set 

up and should be placed the same day it is delivered. 

B. 2:27 Concrete, CTS or CTB Backfill Material shall be used as designed on the plans or at such 

additional locations determined by the engineer and shall be paid for at the unit prices bid for 

2:27 Concrete, CTS or CTB Backfill Material or as included in the unit price bid for Street Backfill. 

20 EMBEDMENT REQUIREMENTS FOR WATER PIPE: 

A. All P.V.C. pipe and pre-tensioned concrete cylinder water pipe shall be embedded per standard 

water detail Class "C."  All P.V.C. and Pre-tensioned Concrete Cylinder Water Pipe shall be 

surrounded by and embedded in a six-inch (6") minimum encasement of granular material.  Pre-

stressed concrete cylinder water pipe shall be embedded in select material from ¼ of the 

outside diameter from the bottom to six inches (6") over the top of the pipe.  The pipe shall be 

laid on six inches (6") of granular embedment which shall extend to ¼ of the outside diameter 

from the bottom. 

B. The embedment material shall consist of fine, granular material.  Fine granular material shall be 

defined as free flowing sand or like material, or mixed sand and pea gravel, free from large 

stones, clay, and organic material.  The embedment material shall be such that when wet, it will 

not form mud or muck.  This material may be an inferior grade of "pit-run" sand, not normally 

considered satisfactory for construction purposes, and may be used directly from pits without 

processing but shall meet the requirements set forth above. 

 Embedment material shall meet the following requirements: 

a. All material shall pass a one-inch (1") sieve and at least eighty percent (80%) shall be 

retained on a No. 100 sieve. 

b. The plasticity index of such part of the material which passes a No. 40 sieve shall not be 

greater than two (2). 

C. Embedment material from any source shall be of a fairly uniform quality.  Such material shall be 

furnished and placed by the Contractor.  Payment for furnishing and installing this material will 

be considered subsidiary to the unit price bid per linear foot of pipe.  No separate payment will 

be made for this work. 

D. Initial bedding and embedment shall be placed to a depth of minimum 6” below pipe (Bell) and 

minimum 6” above the pipe. Bell holes shall be formed, a trough scooped out to grade, and the 

pipe laid and joined as specified. 

E. Native material shall be place on top of the embedment material to subgrade elevation. 

Material shall be placed in loosed layers as outlined in Section 11B-24. 
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21 EMBEDMENT REQUIREMENTS FOR POLY VINYL CHLORIDE (PVC) SANITARY SEWER PIPE AND 

FITTINGS: 

A. The minimum bedding and embedment for PVC sewer pipe is class “B” embedment as indicated 

in the Standard Specifications. The granular embedment material shall be compacted to ninety 

five (95%) percent Standard Proctor Density by being placed in six-inch (6”) lifts and hand or 

mechanically tamped BEFORE the native material is placed in the ditch. 

B. The embedment material shall consist of durable particles of crushed stone, free from frozen 

material or injurious amounts of salt, alkali organic matter or other material free either free or 

as adherent coating and it quality shall be reasonably uniform throughout. 

C. Embedment and Bedding material shall meet the following requirements: 

 CRUSH STONE BEDDING AND EMBEDMENT GRADATIONS 

Standard Crush Stone - Aggregate Grade 4 

Passing or Retained on Sieve     Percent by Weight 

Retained on 1 1/2-in sieve      0% 

Retained on 1-in sieve      0 to 5% 

Retained on 1/2-in sieve      40 to 75% 

Retained on No. 4 sieve      90 to 100% 

Retained on No. 8 sieve      95 to 100% 

 Initial bedding and embedment shall be placed to a depth of minimum 6” below pipe (Bell) 

and minimum 6” above the pipe. Bell holes shall be formed, a trough scooped out to grade, 

and the pipe laid and joined as specified. 

 Native material shall be place on top of the embedment material to subgrade elevation. 

Material shall be placed in loosed layers as outlined in Section 11B-24.  

 Such material shall be furnished by the contractor. Payment for furnishing and installing this 

material will be considered subsidiary to the unit price per linear foot of pipe. No separate 

payment will be made for this work. 

D. After completing backfill of a section of sanitary sewer line, the Contractor shall, at his expense, 

conduct a Line Acceptance Test using low-pressure air.  The test shall be performed using the 

below stated equipment according to stated procedures and under the supervision of the 

engineer or his /her authorized representative. 
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E. EQUIPMENT:  The equipment used shall meet the following minimum requirements: 

 Pneumatic plugs shall have a sealing length equal to or greater than the diameter of the 

pipe to be inspected. 

 Pneumatic plugs shall resist internal test pressures without requiring external bracing or 

blocking. 

 All air used shall pass through a single control panel. 

 Three individual hoses shall be used for the following connections: 

a. From the control panel to pneumatic plugs for inflation. 

b. From the control panel to a sealed line for introducing the low-pressure air. 

c. From a sealed line to control panel for continually monitoring the air pressure rise in the 

sealed line. 

F. GENERAL PROCEDURE:  All pipes shall be backfilled prior to air testing. 

 Air tests shall be made by the pressure drop versus time method. 

 The Contractor shall furnish all material, equipment and labor necessary to perform the air 

test.  Air gauges shall be recently calibrated and shall be stamped showing the date of 

calibration.  Should the sanitary sewer system fail air tests, the Contractor shall repair the 

leaks and retest at his own expense. 

G. TESTING PIPE LESS THAN 36 INCHES IN DIAMETER:  For pipes less than 36 inches in diameter, 

the air test shall be performed by testing sections of pipe of various lengths. 

 Pneumatic plugs shall have a sealing length equal to or greater than the diameter of the 

pipe to be inspected.  Pneumatic plugs shall resist internal test pressures without requiring 

external bracing or blocking.  All air used shall pass through a single control panel. 

 Three individual hoses shall be used for the following connections: From the control panel 

to pneumatic plugs for inflation; from the control panel to a sealed line for introducing the 

low-pressure air; and from a sealed line to the control panel for continually monitoring the 

air pressure rise in the sealed line. 

 The air compressor shall be of adequate capacity for charging the system. 

 The following procedure shall be used for air testing a sewer system: 

 All pneumatic plugs shall be seal-tested before being used in the actual test installation; one 

length of pipe shall be laid on the ground and sealed at both ends with the pneumatic plugs 

to be checked; air shall be introduced into the plugs to 25 psig; the sealed pipe shall be 
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pressurized to 5 psig; the plugs shall hold against this pressure without bracing and without 

movement of the plugs out of this pipe. 

 After a manhole-to-manhole reach of pipe has been backfilled and the pneumatic plugs 

checked, the plugs shall be placed in the line and inflated to 25 psig.  Low pressure air shall 

be injected into the line until the internal pressure reaches 4 psig.  Two minutes shall then 

be allowed for the pressure to stabilize. 

 In areas where ground water is known to exist, the Contractor shall install a one-half inch 

(½") diameter capped pipe nipple, approximately ten inches (10") long, through the 

manhole.  This shall be done at the time the sewer line is installed.  Immediately prior to the 

performance of the Line Acceptance Test, the ground water shall be determined by 

removing the pipe cap, blowing air through the pipe nipple into the ground so as to clean it, 

and then connecting a clear plastic tube to the pipe nipple.  The hose shall be held vertically 

and a measurement of the height (in feet) of water over the invert of the pipe shall be taken 

after the water has stopped rising in this plastic tube.  The height shall be divided by 2.3 feet 

to establish the pounds of pressure that will be added to all readings. 

 After the pipe pressure has stabilized at 3.5 psig or the adjusted pressure due to ground 

water submergence, a stopwatch shall be started and the time required for the internal 

pressure to reach 2.5 psig determined.  Minimum permissible holding time for runs of single 

pipe diameter are indicated in the table below. 

H. EXAMPLE:  If the height of water is 11.5 feet, then the added pressure will be psig.  This will 

increase the 3.5 psig to 8.5 psig and the 2.5 psig to 7.5 psig.  The allowable drop and the timing 

remain the same. 

I. TESTING PIPE 36 INCHES AND LARGER IN DIAMETER:  For pipes 36 inches in diameter and over, 

the air test may be performed by testing each joint connection individually utilizing a joint tester 

similar to the Cherne Joint Tester.  No joint shall be air tested until the pipe has been backfilled.  

At no time shall pipe installation exceed 100 feet from the latest joint tested.  The method of 

testing shall be described in this section. The time allowed for the pressure drop for 3.5 psig to 

2.5 psig shall be 10 seconds.  Failure to pass the air test shall be cause for rejection.  Rejected 

pipe shall be removed.  Reinstallation and/or repairs may be made at the option of the City. 

J. MEASUREMENT AND PAYMENT:  No separate payment will be made for the tests specified 

herein, but the cost thereof shall be included and considered subsidiary to the various other 

items. 

 If the installation fails to meet this requirement, the contractor shall determine, at his own 

expense, the source of leakage.  He shall then repair or replace all defective materials 

and/or workmanship. 
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22 LOW PRESSURE AIR TEST OF SANITARY SEWER LINES: 

A. After completing backfill of a section of sanitary sewer line, the Contractor shall, at his expense, 

conduct a Line Acceptance Test using low-pressure air.  The test shall be performed using the 

below stated equipment according to stated procedures and under the supervision of the 

engineer or his /her authorized representative. 

B. EQUIPMENT: The equipment used shall meet the following minimum requirements: 

 Pneumatic plugs shall have a sealing length equal to or greater then the diameter of the 

pipe to be inspected. 

 Pneumatic plugs shall resist internal test pressures without requiring external bracing or 

blocking. 

 All air used shall pass through a single control panel. 

 Three individual hoses shall be used for the following connections: 

a. From the control panel to pneumatic plugs for inflation. 

b. From the control panel to a sealed line for introducing the low-pressure air. 

c. From a sealed line to control panel for continually monitoring the air pressure rise in the 

sealed line. 

C. GENERAL PROCEDURE:  All pipes shall be backfilled prior to air testing. 

 Air tests shall be made by the pressure drop versus time method. 

 The Contractor shall furnish all material, equipment and labor necessary to perform the air 

test.  Air gauges shall be recently calibrated and shall be stamped showing the date of 

calibration.  Should the sanitary sewer system fail air tests, the Contractor shall repair the 

leaks and retest at his own expense. 

D. TESTING PIPE LESS THAN 36 INCHES IN DIAMETER:  For pipes less than 36 inches in diameter, 

the air test shall be performed by testing sections of pipe of various lengths. 

 Pneumatic plugs shall have a sealing length equal to or greater than the diameter of the 

pipe to be inspected.  Pneumatic plugs shall resist internal test pressures without requiring 

external bracing or blocking.  All air used shall pass through a single control panel. 

 Three individual hoses shall be used for the following connections: From the control panel 

to pneumatic plugs for inflation; from the control panel to a sealed line for introducing the 

low-pressure air; and from a sealed line to the control panel for continually monitoring the 

air pressure rise in the sealed line. 
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 The air compressor shall be of adequate capacity for charging the system. 

 The following procedure shall be used for air testing a sewer system: 

 All pneumatic plugs shall be seal-tested before being used in the actual test installation; one 

length of pipe shall be laid on the ground and sealed at both ends with the pneumatic plugs 

to be checked; air shall be introduced into the plugs to 25 psig; the sealed pipe shall be 

pressurized to 5 psig; the plugs shall hold against this pressure without bracing and without 

movement of the plugs out of this pipe. 

 After a manhole-to-manhole reach of pipe has been backfilled and the pneumatic plugs 

checked, the plugs shall be placed in the line and inflated to 25 psig.  Low pressure air shall 

be injected into the line until the internal pressure reaches 4 psig.  Two minutes shall then 

be allowed for the pressure to stabilize. 

 In areas where ground water is known to exist, the Contractor shall install a one-half inch 

(½") diameter capped pipe nipple, approximately ten inches (10") long, through the 

manhole.  This shall be done at the time the sewer line is installed.  Immediately prior to the 

performance of the Line Acceptance Test, the ground water shall be determined by 

removing the pipe cap, blowing air through the pipe nipple into the ground so as to clean it, 

and then connecting a clear plastic tube to the pipe nipple.  The hose shall be held vertically 

and a measurement of the height (in feet) of water over the invert of the pipe shall be taken 

after the water has stopped rising in this plastic tube.  The height shall be divided by 2.3 feet 

to establish the pounds of pressure that will be added to all readings. 

 After the pipe pressure has stabilized at 3.5 psig or the adjusted pressure due to ground 

water submergence, a stopwatch shall be started and the time required for the internal 

pressure to reach 2.5 psig determined.  Minimum permissible holding time for runs of single 

pipe diameter are indicated in the table below. 

E. EXAMPLE:  If the height of water is 11.5 feet, then the added pressure will be psig.  This will 

increase the 3.5 psig to 8.5 psig and the 2.5 psig to 7.5 psig.  The allowable drop and the timing 

remain the same. 

F. TESTING PIPE 36 INCHES AND LARGER IN DIAMETER:  For pipes 36 inches in diameter and over, 

the air test may be performed by testing each joint connection individually utilizing a joint tester 

similar to the Cherne Joint Tester.  No joint shall be air tested until the pipe has been backfilled.  

At no time shall pipe installation exceed 100 feet from the latest joint tested.  The method of 

testing shall be described in this section. The time allowed for the pressure drop for 3.5 psig to 

2.5 psig shall be 10 seconds.  Failure to pass the air test shall be cause for rejection.  Rejected 

pipe shall be removed.  Reinstallation and/or repairs may be made at the option of the City. 
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23 DEFLECTION TESTING OF FLEXIBLE SANITARY SEWER: 

A.  P.V.C. and any other flexible sewer pipe shall pass a deflection test conducted under the 

inspection of the Project Engineer.  A rigid mandrel shall be used to measure deflection.  The 

rigid mandrel shall have an outside diameter (OD) equal to 95% of the inside diameter (ID) of 

the pipe.  The inside diameter of the pipe, for the purpose of determining the outside diameter 

of the mandrel, shall be the average outside diameter minus two minimum wall thicknesses for 

an OD controlled pipe and the average inside diameter for an ID controlled pipe.  Statistical or 

other tolerance packages shall not be considered in mandrel sizing. 

B. Deflection tests shall be conducted after the final backfill has been in place at least 30 days.  No 

pipe shall exceed a deflection of 5.0%.  If a pipe fails to pass the deflection test, the Contractor, 

at his own expense, shall replace one complete length of pipe at the point of failure. 

C. No separate payment will be made for the tests specified herein, but the cost thereof shall be 

included and considered subsidiary to the various other items. 

D. P.V.C. and any other flexible sewer pipe shall pass a deflection test conducted under the 

inspection of the Project Engineer.  A rigid mandrel shall be used to measure deflection.  The 

rigid mandrel shall have an outside diameter (OD) equal to 95% of the inside diameter (ID) of 

the pipe.  The inside diameter of the pipe, for the purpose of determining the outside diameter 

of the mandrel, shall be the average outside diameter minus two minimum wall thicknesses for 

an OD controlled pipe and the average inside diameter for an ID controlled pipe.  Statistical or 

other tolerance packages shall not be considered in mandrel sizing. 

E. Deflection tests shall be conducted after the final backfill has been in place at least 30 days.  No 

pipe shall exceed a deflection of 5.0%.  If a pipe fails to pass the deflection test, the Contractor, 

at his own expense, shall replace one complete length of pipe at the point of failure. 

F. No separate payment will be made for the tests specified herein, but the cost thereof shall be 

included and considered subsidiary to the various other items. 

24 TRENCH BACKFILL: 

A. After free moisture is gone from the embedment material, the ditch shall be backfilled with 

native material and compacted by mechanical methods.  If hand pneumatic tampers are used, 

the backfill shall be placed in layers not exceeding six inches (6") in loose thickness and 

thoroughly compacted to ninety-five percent (95%) Standard Proctor density at optimum 

moisture content, + two percent (2%) as determined by ASTM D698.  Backfill shall be placed in 

uniform layers completely across the trench, and compaction shall proceed in an orderly, 

uniform manner.  If compaction is performed by the use of heavy tamping (sheep's foot) rollers, 

backfill shall be placed in layers not exceeding nine inches (9") in loose thickness and compacted 
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to ninety-five percent (95%) Standard Proctor density at optimum moisture content, + two 

percent (2%) as determined by ASTM D698. 

B. For line laid prior to new street construction, the backfill shall continue to within two feet (2') of 

the top of subgrade.  At this point the trench shall be widened a minimum of one foot (1') on 

each side.  The remaining two feet (2') shall be native material, compacted in six-inch (6") loose 

lifts at optimum moisture content, +/- two percent (2%), to a density of ninety-five percent 

(95%) of maximum dry density, as determined at ASTM D698. 

C. Payment shall be subsidiary to unit prices bid for pipe. 

D. The City of Burleson will be responsible for testing during backfill operations.  If a test does not 

meet the requirements as outlined above, the Contractor shall be responsible for additional 

tests until the above requirements are met. 

25 CLEARING AND GRUBBING: N/A 

A. The Contractor shall do all clearing and grubbing necessary for construction operations. Since 

most reconstruction projects are done within established neighborhoods, it is the City’s intent to 

minimize damage to existing trees. Therefore, tree limbs or branches that are “hanging” over 

the plane of the easement or trench, but the trunk is not directly within the easement or trench 

alignment, shall be cut with a tree saw or other suitable method as to maintain the integrity of 

the trees. If a tree is close to the easement or trench alignment, but is not called to be removed, 

the Contractor shall contact the City inspector so a decision can be made as to leave or remove 

the tree. The tree owner shall be in on the decision. All broken or cut down trees, branches, 

limbs, and roots shall be removed and disposed of by the contractor so as to leave the right-of-

way and/or utility easement in a neat and presentable condition. Removal and cleaning shall be 

accomplished daily when construction is in a residential area.  Clearing and grubbing shall be 

done so as not to injure or damage adjacent property. 

26 DUCTILE IRON PIPE: N/A 

A. Where ductile iron pipe is chosen for use on this project, it shall be furnished and installed in 

accordance with the applicable provisions of the Standard Specifications, the details shown on 

the plans and as hereinafter specified. 

B. Ductile iron pipe shall conform to the requirements of the latest edition of A.W.W.A. C151 (ANSI 

A21.51) and as specified hereinafter.  The minimum thickness class furnished shall be Pressure 

Class 350 for water distribution and for sanitary sewer except as noted otherwise on the plans. 

C. Ductile iron pipe for water lines shall have a "Standard Thickness" cement mortar lining and 

bituminous seal coat over the cement mortar lining in accordance with latest edition of 
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A.W.W.A. C104 (ANSI A21.4).  Ductile iron pipe for sanitary sewers shall have an internal virgin 

polyethylene coating of 40 mils nominal thickness complying with ANSI/ASTM D 1248.  All 

ductile iron pipe shall have a bituminous "Standard Outside Coating" of asphalt base in 

accordance with the latest edition of A.W.W.A. C151 (ANSI A21.51). 

D. All ductile iron pipe joints shall be "Push On" Type and shall conform to the latest edition of 

A.W.W.A. C111 (ANSI A21.11). 

E. The price bid per linear foot for ductile iron pipe at the various depths shall be full compensation 

for all material, labor, equipment, and incidental work required to complete the line ready for 

use, including embedment and seepage collars.  The cost of trenching, embedment, seepage 

collars, backfill, compaction of backfill and exfiltration testing should be included in the unit 

price bid per linear foot, complete in place. 

27 CRUSHED STONE FOR GRAVEL AND DIRT DRIVEWAYS: N/A 

A. All gravel and dirt driveway cuts shall be backfilled with native material, mechanically tamped in 

six inch (6") lifts to within six inches (6") of surface.  Place six inches (6") of crushed stone and 

compact to existing driveway grade and line.  Backfill and stone shall be placed as soon as 

possible after laying of pipe so as to provide uninterrupted access and use of the driveway.  This 

shall be completed on the same day that the driveway is cut. 

28 CLEANING OF NEW WATER MAIN: 

A. The Contractor shall install "poly pigs" as shown on the plans.  The Contractor shall "run" the pig 

prior to pressure testing of the new main, chlorinating the line, the obtaining of the safe water 

sample, and the final tie-in being made.  No separate payment will be made for this work but it 

will be considered subsidiary to the various unit prices bid.  The Contractor will also be required 

to pull a swab through the water pipe prior to installation. 

29 ROCK CUSHION: 

A. When in the opinion of the engineer the subgrade material encountered at grade is soft spongy, 

and unsuitable, it shall be removed to a depth necessary below the barrel of the pipe to achieve 

stable layers and replaced with a rock cushion so as to provide an unyielding stable foundation.  

The rock used in cushion shall be crushed rock and shall be free from silt, loam, or vegetable 

matter and shall be of a gradation of from ¾-inch to one-inch (1"). 

B. For sanitary sewer pipe installation, rock cushion shall be paid for the amount of rock placed at a 

depth greater than twelve inches (12") below the bottom of the pipe; otherwise rock cushion is 

considered subsidiary to installation of sewer pipe. See Section 11B-21. If applicable, rock 

cushion will be paid for at the contract unit price per cubic yard  
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C. Cast-in-place concrete manholes shall have a minimum inside diameter of four feet (4’) or 5 feet 

(5’).  The Contractor shall not remove any forms until 24 hours after the concrete is placed.  No 

backfill shall begin until 96 hours after the concrete is placed, unless otherwise directed. 

30 GATE VALVES: 

A. Gate valves shall comply with the latest revision of A.W.W.A. Standard C500, entitled "Metal-

Seated Gate Valves for Water Supply Service," unless otherwise specified.  Gate Valves shall be 

double disc, parallel seat, internal wedging type with cast iron body and bronze mountings.  

Valves shall be designed for a working pressure of 150 psi.  Resilient seat (wedge) gate valves 

are not allowed in place and shall be the total compensation for furnishing all labor, materials, 

tools, and equipment for performing this particular phase of work.   

B. Subgrades that have been allowed to become unstable by neglect of the Contractor, by 

improper drainage or lack of drainage, and when in the opinion of the engineer the condition 

was caused by the neglect or fault of the Contractor, the engineer shall order the Contractor to 

remove the unstable subgrade and replace the same with rock cushion at the expense of the 

Contractor, and no extra compensation will be allowed. 

31 THRUST BLOCKS: 

A. Concrete blocks or thrust blocks shall be placed at the plugs and bends of 5 degree or greater in 

the main.  The concrete blocking shall be placed so as to rest against firm undisturbed 

foundation of trench bottom.  The supporting area shall be sufficient to withstand the thrust, 

including water hammer which may develop.  All concrete blocking used for thrust blocks shall 

conform with the section "Thrust Blocking" of the Standard Specifications.  This is not a separate 

pay item but will be considered subsidiary to the various other items. 

B. Concrete blocking shall be placed at bends, tees, wyes, crosses, plugs, etc., in the water line.  

The concrete blocking shall be placed so as to rest against firm undisturbed trench walls.  The 

supporting area for each block shall be sufficient to withstand the thrust, including water 

hammer.  Each block except those for upward thrusts shall rest on a firm, undisturbed 

foundation of trench bottom. 

C. Blocking at bends shall be computed based upon pipe thrust at bends, or tees, with internal 

pressure of 150 psi.  Where upward thrusts are to be blocked, the concrete blocking shall be of 

sufficient weight to resist the thrust and the concrete shall be reinforced as directed by the 

engineer.  Other blocking sizes shall be computed based upon a maximum safe allowable soil 

bearing pressure of 2,500 pounds per square foot of undisturbed earth. 

D. The concrete blocking shall be placed against undisturbed trench walls, with a minimum of 18 

inches between trench wall and pipe.  Blocking shall extend a minimum of 0.75 X pipe diameter 
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below and above the centerline of pipe and shall not extend beyond any joints.  If requested by 

the engineer, the ends of the thrust blocks shall be contained in wood or metal forms.  Where 

upward thrusts are to be blocked, tie-down blocking shall be used.   

32 FIRE HYDRANTS: 

A. Fire hydrants shall comply with the latest revision of A.W.W.A. Standard C502.  All hydrants will 

be factory painted with two (2) coats of aluminum paint over one (1) shop prime coat. 

B. Standard depth of bury is four feet (4’).  A fire hydrant may be buried at six feet (6’), if it is 

necessary due to excessive depth of main.  It shall be the Contractor’s responsibility to provide 

ductile iron fittings including mega-lugs to adjust for the depth of bury.  No additional payment 

will be made for this extra depth and it shall be considered subsidiary to the unit price bid for 

fire hydrants, complete in place.  No more than two feet (2') of extension can be added.  If the 

water main is deeper than six feet (6’), offsets, bends, and fittings shall be used to reduce the 

fire hydrant depth of bury to six feet (6’). 

33 DUCTILE IRON FITTINGS: 

A. Ductile iron fittings shall conform to the requirements of A.W.W.A. C110 Full Body (ANSI A21.10) 

designed for a working pressure of not less than 150 psi (Class 250) or C153 Compact Body 

designed for a working pressure of not less than 250 psi (class 350), 

B. Ductile iron fittings for water lines shall have a "Standard Thickness" cement mortar lining and 

bituminous seal coat over the cement mortar lining in accordance with the latest edition of 

A.W.W.A. Standard C153  and A.W.W.A. Standard C110 (ANSI A21.10).  All water line fittings 

shall be mega lugged according to manufacturer’s installation and specification procedures.  All 

fittings shall be installed with a double layer of polyethylene wrap in compliance with A.W.W.A 

Standard C105 (ANSI A21.5). 

C. Ductile Iron Fittings on this project shall be subsidiary to the cost of installation of the water 

pipeline.  All fittings shall be cement lined in accordance with A.S.A. 21.4. 

34 STREET CUT AND BACKFILL: 

A. Existing paved streets and drives shall be cut with a saw or clay spade to ensure a neat straight 

line along the edges of the trench.  After the embedment material has been placed around the 

pipe, the remainder of the backfill shall be done in accordance with Section 11B-20 & 11B-21.  

For H.M.A.C. repair, a two-inch (2") hot mix asphaltic concrete (H.M.A.C.) surface shall then be 

placed on Class "A" concrete, 2:27 concrete, CTB or CTS backfill material, depending on the type 

of street, by the Contractor as soon as possible after completing the backfill.  A tack coat will be 

used where necessary.  The standard street cut and backfill will be paid for at the contract unit 

708



 

  Special Provisions Water and Sewer 

Page 19 of 24 

price per linear foot of trench and shall be the total compensation for furnishing all labor, 

materials, tools, and equipment for performing this particular phase of work. 

35 TEMPORARY ASPHALT STREET REPAIR AND BACKFILL: 

A. After the embedment material has been placed around the pipe, the remainder of the backfill 

shall be done in accordance with Sections No. 11B-20 & 11B-21.  For asphalt repair, a two-inch 

(2") Type "D" Asphaltic Concrete (H.M.A.C.) surface shall then be placed on six inches (6") of 

flexbase backfill material by the Contractor as soon as possible after completing the backfill.  

The temporary street repair and backfill will be paid for at the contract unit price per linear foot 

of trench and shall be the total compensation for furnishing all labor, materials, tools, and 

equipment for performing this particular phase of work.  If the pavement settles ½ inch or more 

from the existing pavement's surface, the asphalt layer shall be removed and replaced to bring 

the surface back to grade.  No additional payment shall be made for this additional work; it shall 

be considered subsidiary to the temporary asphalt street repair and backfill pay item. 

36 JOINT SEALING COMPOUND FOR REINFORCING CONCRETE PIPE AND MANHOLES: 

A. Joint compound for sealing the tongue and groove joints to be used in the construction of the 

pre-cast manholes shall meet or exceed all requirements of Federal Specifications SS-S00210, 

"Sealing Compound, Preformed Plastic for Pipe Joints," Type I, Rope Form.  Such plastic gaskets 

shall be equal to RAM-NEK and meet the following requirements: 

 The sealing compound shall be produced from blends of refined hydro-carbon resins and 

plasticizing compounds reinforced with inert mineral filler, and shall contain no solvents, 

irritating fumes, or obnoxious odors.  The compound shall not depend on oxidizing, 

evaporating, or chemical action for its adhesive or cohesive strength.  It shall be supplied in 

extruded rope-form of suitable cross-section and of such sizes as to seal the joint space 

when the pipes are laid.  The sealing compound shall be protected by a suitable removable 

two-piece wrapper.  The two-piece wrapper shall be so designed that one-half may be 

removed longitudinally without disturbing the other half to facilitate application of the 

sealing compound.  Application of the compound shall be in accordance with the 

manufacturer's recommendations. 

 ESTIMATING GUIDE (Approx.) 

Approximate Minimum Requirements (Tolerance = 10%) 

Pipe Size   Primer per 100 Joints   Cut Lengths per Joint 

48"    12.0 Gals.    4 Pieces 1 ½" x 3'-5" 

96"    35.0 Gals.    8 Pieces 2" x 3'-5" 
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37 CAST-IN-PLACE MANHOLES: 

A. Cast-in-place concrete manholes shall on lines larger than 12 inches in diameter. 

B. Unless otherwise specified, all Gate Valves shall have non-rising stems and shall turn counter-

clockwise to open.  Valves shall have wrench nuts for operation unless otherwise specified.  Spur 

gearing with gear eases shall be provided on all valves sixteen inches (16") and larger.  In the 

event, the top of the operating nut is more than six feet (6') deep from the existing ground 

elevation, valve stem extensions shall be furnished by the Contractor to bring the operating nut 

to within three feet (3') of the existing ground level.  No separate payment shall be made for 

furnishing and installing the necessary valve stem extensions, but will be considered subsidiary 

to the unit price bid for the valve.  All valves shall be for vertical installation. 

38 ABANDONING EXISTING GATE VALVE BOX: 

A. The unit price for abandoning existing gate valves shall include abandoning existing gate valve 

box by removing the top 10 inches or top section, fill void area with concrete and repair 

pavement if located in street, or replace with two inches of top soil including hydromulch or sod 

if at the back of curb. 

39 AIR RELEASE VALVES: N/A 

A. The Contractor shall furnish and install air release valve assemblies at locations and as shown on 

main line flanged outlet, vault, etc., as shown on the plans.  Air release valves shall comply with 

the latest revision of A.W.W.A. Standard C512.  Air valves shall be for heavy duty use and shall 

be of the type to allow air to enter when line drains.  The valves shall be APCO "Heavy-Duty" 

combination Air Release Valves, Model No. 135C for two-inch (2") or approved equal.  Valves 

shall have stainless steel floats and cast iron bodies, with an interior coating of rust inhibitor.  

Gate valves for isolating the air valves shall be as specified elsewhere in these specifications.  Air 

valve vaults shall be as shown on the plans.  Concrete shall be 3000 psi unless otherwise shown 

on the details.  Payment of two-inch (2") air valves shall include all labor and materials, including 

the air valves shall include all labor and materials, including the required gate valves, piping, 

fittings, vaults and other appurtenances shown on the drawing as necessary to make the 

complete installation. 

B. Air valves shall be installed outside of paved areas.  Class III Reinforced Concrete Pipe (ASTM C 

76) shall be used for the access with a ¼-inch thick steel cover and a three inch (3") rim sized to 

fit over the pipe.  Air valve markers as indicated in the details of the Standard Specifications shall 

be placed at each manhole installed outside of paved areas. 
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40 TYING INTO EXISTING LINES: 

A. The unit price bid for tying into existing lines shall include all labor and material necessary to tie 

the old main into the new main.  This shall include the cost of offset bends as necessary for 

vertical and/or horizontal alignment.  The new water lines will have to be tested, chlorinated, 

and a good sample received before the old lines can be plugged or abandoned and the new line 

tied in. Waterline alignments that will be replaced from valve to valve will not have a bid item 

“TIE TO EXISTIING WATERLINE”. Connecting to or replacing the valves will be considered 

subsidiary to the waterline and fitting bid items. City personnel will operate the valves for any 

necessary shut-downs. During Construction, the contractor is responsible for “blow-outs” on 

existing water lines that connect to the water line being worked on to the nearest adjacent 

valve. 

41 HOT MIX ASPHALTIC CONCRETE: 

A. See Special Projects, Section 11A-38: Hot Mix Asphalt Concrete (H.M.A.C.) 

42 TACK COAT: 

A. See Special Projects, Section 11B-39: Tack Coat 

43 SIDEWALK REPLACEMENT: N/A 

A. The Contractor shall replace all sidewalk as shown on the plans.  Replacement will meet current 

City of Burleson specifications for four-inch (4") concrete with #3 bars on 18-inch centers both 

ways.  The unit price bid per linear foot, for "Remove & Replace Sidewalk," shall include the 

sawing and removal of the existing sidewalk, expansion joint material at connections, Class 'A' 

Concrete and reinforcing steel, as well as all necessary labor and equipment. 

44 4" PVC SEWER SERVICE EXTENSIONS: N/A 

A. The cost of the four-inch (4") sanitary sewer service extension shall include the cost of tying into 

the existing stubout, four-inch (4") PVC sewer pipe, four-inch (4") PVC plug, embedment, and 

other materials and labor for the installation of the sewer service line.  The existing stubouts 

should be stubbed from beneath the proposed pavement to the right-of-way line.  No extra 

payment will be made for the aforementioned items, but will be considered subsidiary to the 

cost of furnishing and installing the four-inch (4") PVC sanitary sewer service extension. 

B. The cost of the four-inch (4") sanitary sewer service extension shall include the cost of tying into 

the existing stubout, four-inch (4") PVC sewer pipe, four-inch (4") PVC plug, embedment, and 

other materials and labor for the installation of the sewer service line.  The existing stubouts 

should be stubbed from beneath the proposed pavement to the right-of-way line.  No extra 
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payment will be made for the aforementioned items, but will be considered subsidiary to the 

cost of furnishing and installing the four-inch (4") PVC sanitary sewer service extension. 

45 WATER SERVICES: 

A. The Contractor shall use saddles as specified by the pipe manufacturer for one-inch (1") taps.  

When tying into an existing ¾-inch water meter, the one-inch (1") service line shall be reduced 

to ¾ inches at the meter.  The cost of the reducer and associated fittings shall be subsidiary to 

the water service bid item. 

B. The unit prices bid for the water services shall include the cost of the saddles, making the taps, 

the corporation stops, the necessary pipe, the curb stops, and the tying in and/or relocation of 

existing meter and box where necessary.  On the 1 ½ inch and two inch water services, two-inch 

(2") oriseal valves with boxes shall be used and two-inch (2") Type 'K' hard copper pipe for the 

service line. 

C. All service lines will be installed 30 inches below the pavement (minimum) or at the same 

elevation as the main, whichever is greater.  Any existing service lines that are steel or 

galvanized steel shall be renewed with copper from the new main to the meter. 

46 RELOCATION OF EXISTING WATER METERS: 

A. The unit price bid for adjusting water service line and relocating existing water meters and 

boxes shall include the cost of tying into the existing line or new water main where new service 

lines are being installed, the necessary tubing of pipe, fittings, tying in of the customers service 

line at the property line, re-setting the meter, backfill, and sod or hydromulch to match existing 

conditions.  This shall also include lowering of service lines where they are found to be up in the 

future subgrade between the main and meter and on the customer’s side of the meter to the 

right-of-way line. 

B. All, methodologies associated with tying existing services in their present location to the new 

main is considered subsidiary to the proposed bid item. Existing meter boxes shall remain, but if 

boxes are broken (prior to construction) it should be noted to City personnel for appropriate 

replacement.  

C. This specification is GENERAL for all existing City utility infrastructures (meter boxes, 

sewer/storm manholes, water valves, etc.) that may be replaced with the main or within the 

path of proposed sidewalks. 

D. Franchise utility infrastructures shall be coordinated with the Franchisee for relocation and/or 

adjustment. In most cases, the sidewalks can be meandered around such structures. 
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47 TRAFFIC CONTROL ALONG STREET: 

A. Contractor shall install barricades and warning signs in the event of road closures or detours. 

The traffic control shall be in accordance with the most current edition of the Texas Manual on 

Uniform Traffic Control Devices (TxMUTCD). Prior to street closures or detours, Contractor shall 

provide a Traffic Control Plan to the inspector for approval. Contractor to inform residents of the 

need to move cars at least 48 hours prior to doing street work. The information shall contain all 

information necessary to allow the resident to remove the vehicles or other obstructions as to 

not hold up construction. 

48 BACKFILL AND INITIAL CLEANUP: 

A. Backfill and initial cleanup shall be done daily.  This work shall progress immediately behind pipe 

laying and shall be within fifty feet of the pipe laying operation at all times.  It shall also include 

the disposal of all excess material on a daily basis.  Ditch lines, storm drains, inlets, barditches, 

and other drainage facilities should be maintained and cleaned on a daily basis so that they will 

function for their intended purposes. 

B. Where lines or services are laid in, along, or across the street pavement, the ditch line shall be 

backfilled and compacted upon the completion of that day's work.  Barricades with warning 

lights shall be erected at these locations and shall be maintained by the Contractor until such 

time as the pavement (asphalt) is replaced.  Steel plates shall be placed across the ditch lines 

until the time that pavement is replaced, but no later than the first working day following the 

installation of the pipe, and the necessary 2:27 concrete, CTS, CTB, or crushed stone, as required 

elsewhere in these specifications.  No later than the second day following the installation of a 

line, the specified asphalt shall be placed in the ditch and the street repair shall be completed. 

C. No exceptions or deviations from the requirement that all ditch lines be repaired within two 

working days after the installation of the pipe will be sanctioned on this project.  It is of utmost 

importance that we have the cooperation of the Contractor in the control of the traffic, and the 

procedures outlined for backfilling and cleanup on this project.  In the event these procedures 

are not followed, pipe laying shall cease immediately and not resume until the cleanup is 

completed and the roadway is and safe for traffic. 

D. Particular care shall be taken during inclement weather to assure that driveways are backfilled 

with washed rock, or other suitable material, and all-weather access maintained for property 

owners.  No driveway shall be blocked for longer than two (2) hours and only after notifying the 

affected property owner. 

E. Where lines or services are laid in, along, or across street pavement the pavement shall be left 

in a clean and acceptable condition.  At the end of each work day the Contractor shall sweep 

and/or wash the pavement to leave the roadway completely clean of dirt and debris.  Dirt, 
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debris, and/or wash water shall be collected for appropriate disposal and shall NOT be washed 

into waterways or storm drains.  Other suitable methods of maintaining the pavement in a 

clean, unobstructed condition may be utilized by the Contractor.  No additional payment will be 

made for cleaning of pavement.  It shall be considered subsidiary to the work performed under 

this contract. 

49 CLEAN-UP: 

A. It is the intent of this contract that complete cleanup be performed by the Contractor prior to 

acceptance of the project and final payment.  Backfilling and cleanup shall follow the laying of 

the pipe as closely as possible.  Upon completion of the work, the Contractor shall remove all 

construction debris and excess material from the job site, leaving nothing objectionable on 

either public or private property. 

B. After cleanup has been completed, the Contractor shall check to see that all drainage ditches 

are properly graded so as to provide adequate drainage and to prevent ponding of the water in 

the drainage ditch. 

50 RESTORE PARKWAYS: 

A. The bid item shall be full compensation for grading and restoring the easement, right-of-way, 

and all disturbed areas to their pre-project conditions or better. Disturbed areas shall be defined 

by the City Representative in the field. The Contractor shall video tape all project location areas 

prior to construction to establish the existing condition. The bid item shall include block sodding, 

irrigation repair, and repairing structures to original condition. 

B. Sodding shall be placed in accordance with NCTCOG Item 204.5 “Sodding” and shall be watered 

and maintained per NCTCOG Item 204. 5.3.4 “Watering and Finishing Sod”. Contractor shall solid 

block sod parkway from curb or edge of pavement to limits of disturbed areas as defined by the 

City Representative. Sod replacement shall be of the same specific of grass that existed prior to 

commencement of the construction operations. The Contractor shall be responsible for 

watering until final project acceptance. 

C. Measurement and payment shall be made on the basis of the price bid per linear foot of 

parkway restoration required. The contract price shall be the total compensation for the 

furnishing of all labor, material, tools, equipment, grading, and incidentals necessary to 

complete the work. In addition to sodding and grading, the unit bid price shall include full 

compensation for all irrigation repair, landscaping, and full restoration of project areas to their 

pre-project condition. The pre-construction video by the Contractor shall be provided to the City 

prior to construction and shall be considered subsidiary to this bid item. 
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51 TEMPORARY WATER SERVICE: 

A. Contractor to design and implement temporary water service for affected water utility clients 

prior to disruption of service by construction activities. 

B. Temporary water service plan shall be approved by the City Project Engineer prior to 

implementation. 

C. Measurement and payment shall be made on the basis of the price bid per lump sum. The 

contract price shall be the total compensation for the furnishing of all labor, materials, tools, 

equipment, and incidentals necessary to complete the work. 

52 PROJECT ALLOWANCE: 

A. Projects of this type may require modifications to the contract and/or additional work which 

cannot be foreseen prior to construction. The cost for these modifications and/or additions will 

be reimbursed from this allowance if approved prior to performing the work. There is no 

guarantee that this allowance will be used at all. If used, it may be used in part or in whole at 

the City’s discretion. 

B. A project allowance of $100,000 shall be given for any additional work associated with the 

project. Additional work shall be determined by the Owner. This work excludes any work listed 

on the bid proposal or work associated to complete the bid items. 

C. Measurement and Payment shall be on approved invoices and an agreed upon amount of profit 

and overhead expenses and will include full compensation to complete the work as specified. 
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burlesontx.com | 817.426.9600 | 141 W Renfro Street, Burleson, Texas 76028 
 

 

City Council Regular Meeting 

 

DEPARTMENT: Public Works 

FROM: Errick Thompson, Deputy Director of Public Works - Engineering 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of a Funding Interlocal Agreement with Tarrant County for the Design and 
Construction of the Stone Rd. / Village Creek Parkway Widening Project in the amount of 
$3,030,000. (Staff Presenter: Errick Thompson, Deputy Director of Public Works - Engineering) 

SUMMARY:  

The scope of this project includes widening and reconstructing approximately 0.5 miles of Stone 
Road / Village Creek Parkway from McCall Street to Alsbury Boulevard. The project will replace 
the existing two-lane asphalt roadway with a five-lane undivided concrete roadway including two 
lanes in each direction, a two-way left turn lane, curb and gutter, a closed drainage system, street 
lights, sidewalks, and a 10’ shared use path. 

The City submitted an application for this project in response to Tarrant County’s call for projects 
in April 2021. In August 2021 the project was selected for the Tarrant County Bond program, and 
then approved by the Tarrant County voters in November 2021. Per the agreement, Tarrant 
County agrees to reimburse the City for 50% of the eligible project costs in an amount not to 
exceed $3,030,000.00 ($2,530,000.00 in 2021 Tarrant County Bond funds and $500,000.00 in 
2006 Discretionary funds from Precinct 1). The total project is anticipated to cost $6,031,839. 

The project schedule is being accelerated from FY2026-27 to now based on Tarrant County’s 
funding availability and timeline. The current Capital Improvement Plan includes $3,501,839 in 
FY2026-27 (cash and impact fees) funding for this project. A CIP adjustment will be necessary in 
order to fully fund the construction contract award in November/December 2023. Options are in 
development and this may include adjusting a portion of the right-of-way acquisition funding for 
the Alsbury, Phase III project.  

The project schedule anticipates completing design in Fall 2023 and completing construction 
late 2024. Over 85% of the project costs are anticipated to be funded by either impact fees or 
the Tarrant County Bond Program. 

OPTIONS:  

1) Approve the Funding Interlocal Agreement as presented 
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2) Deny the Funding Interlocal Agreement 

RECOMMENDATION:  

Approve the Funding Interlocal Agreement as presented 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

April 12, 2021- City Council approved a Resolution of Support for the Tarrant County 2021 Bond 
Program and approval of this Stone Rd./ Village Creek Parkway Widening project for 
consideration to be included in the Tarrant County 2021 Bond Program. (Item 9.D) 

October 3, 2022- City Council approved a resolution declaring intention to reimburse an amount 
not to exceed $65,100,000 for capital projects within the CIP for FY22-27. (Item 9.B)  

FISCAL IMPACT:  

Fund Name:    NON-BOND CAPTIAL PROJECT (Impact Fees Area C) 
Full Account #s:   352-7500-439.32-02 
Amount:    $2,291,757 

Fund Name:    NON-BOND CAPTIAL PROJECT (Future Impact Fees Area C) 
Full Account #s:   TBD 
Amount:    $710,082  
 

STAFF CONTACT: 

Errick Thompson 
Deputy Director of Public Works - Engineering 
ethompson@burlesontx.com 
817-426-9610 
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STATE OF TEXAS  § Funding Interlocal Agreement for 
§ Stone Road Widening 

COUNTY OF TARRANT §  
 
 
 
This interlocal agreement (ILA) is entered into between Tarrant County, Texas, hereinafter 

referred to as COUNTY, and the City of Burleson, hereinafter referred to as CITY, and collectively 
referred to as the “parties”, for the purpose of providing funding through the Tarrant County 2021 
Transportation Bond Program (2021 TBP) to a needed transportation project within the boundaries 
of both parties which the Commissioners Court of the COUNTY and the governing body of the 
CITY find serves a public purpose and promotes the public welfare of the citizens of Tarrant County. 
 

The COUNTY and the CITY make the following findings of fact: 
 

1. This ILA is made pursuant to Chapter 791 of the Texas Government Code and the Tarrant 
County 2021 Transportation Bond Program Policy, as amended; 

 
2. To the extent necessary, the parties will use current revenues to pay obligations in this ILA; 
 
3. The project benefits the public in that it is a needed transportation project; 
 
4. The COUNTY and the CITY each has the legal authority to perform its obligations in this 

ILA;  
 
5. The division of costs provided in this ILA constitute adequate consideration to each party; 

and 
 
6. Both parties acknowledge they are each a “governmental entity” and not a “business entity” 

as those terms are defined in Texas Government Code Section 2252.908, and therefore, no 
disclosure of interested parties is required. 

 
I. 

PROJECT DESCRIPTION 
 

This project, hereinafter referred to as the “Project”, will consist of the widening and 
reconstruction of Stone Road from McCall Street to Alsbury Boulevard.  The Project will include 
the widening and reconstructing of approximately 0.5 miles of the existing two-lane asphalt roadway 
to a five-lane undivided concrete roadway that includes two lanes in each direction with a two-way 
left turn lane (TWLTL), curb and gutter, internal drainage, street lights, sidewalks, and a shared use 
path on the east side. 
 

II. 
SCOPE OF SERVICES PROVIDED BY CITY 

 
The services to be provided by the CITY shall include, but are not limited to, the following: 
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A. All total project costs including construction, right of way acquisition, utility relocation, 
engineering, planning, surveying, and governmental approval costs (collectively referred to 
as “Costs”); 

 
B. Following project completion, the CITY will provide the overall total project cost summary 

with final cost share between funding partners; 
 
C. Construction agreement administration, site review, permitting, and inspection; 
 
D. The CITY agrees to facilitate the efficient operations of the Project through ongoing 

transportation system maintenance efforts, including signal timing optimization as 
applicable; 

 
E. Interagency coordination, including CITY notification to the North Central Texas Council 

of Government (NCTCOG) and the COUNTY of any amendments or modifications to 
NCTCOG’s Transportation Improvement Program (TIP); 

 
F. A detailed quarterly project schedule documenting the percent complete for each major 

component of the Project shall be provided to the COUNTY; 
 
G. The CITY agrees to  invite the COUNTY to any project groundbreaking or ribbon cutting 

events; and 
 
H. The CITY will include the following language on all public notices, web pages, and on-site 

signage related to the Project: 
 

“This project is funded by the City of Burleson and the Tarrant County Commissioners Court 
through the Tarrant County 2021 Transportation Bond Program.” 

 
III. 

TERM 
 

This ILA shall become effective upon the approval of both parties and shall expire on  
September 30, 2023, unless terminated as described in Section XIII in this ILA or extended in writing 
and approved by both parties.  
 

IV. 
FISCAL FUNDING ACKNOWLEDGEMENT 

 
In the event no funds or insufficient funds are appropriated and budgeted or are otherwise 

unavailable by any means whatsoever in any fiscal period for payments due under this ILA, then the 
affected party will immediately notify the other party of such occurrence and this ILA shall be 
terminated on the last day of the fiscal period for which appropriations were received without penalty 
or expense to the affected party of any kind whatsoever, except to the portions of annual payments 
herein agreed upon for which funds shall have been appropriated.  
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V. 

 REIMBURSEMENT PROCESS 
 

The COUNTY agrees to reimburse the CITY for 50% of the actual eligible project costs in an 
amount not to exceed $3,030,000.00 ($500,000.00 in 2006 TBP Discretionary funds from Precinct 
1 and $2,530,000.00 in 2021 TBP Call for Projects funds).  The COUNTY’s reimbursement will be 
in accordance with the reimbursement schedule shown in Attachment A.  Any reimbursement 
request from the CITY should include: 1) a copy of the invoice or billing for design services, right-
of-way acquisition purchase, and construction; and 2) a copy of the check, a certification letter, or 
other documentation to verify the CITY’s proof of payment.  The final reimbursement payment to 
the CITY will be contingent upon the City Manager or Mayor providing written notification to the 
COUNTY that the Project is complete.    
 

The CITY understands that the CITY will be responsible for cost overruns and any other 
expenses incurred by the CITY in performing the services described herein. 
 

VI. 
 AGENCY-INDEPENDENT CONTRACTOR 
 

Neither the COUNTY nor any employee thereof is an agent of the CITY, and neither the CITY 
nor any employee thereof is an agent of the COUNTY.  This ILA does not and shall not be construed 
to entitle either party or any of their respective employees, if applicable, to any benefit, privilege or 
other amenities of employment by the other party. 
 

The COUNTY will have no right to control the manner or means of construction of the CITY’s 
contractor for this Project.  
 

VII. 
ASSIGNMENT 

 
Neither party may assign, in whole nor in part, any interest it may have in this ILA without the 

prior written consent of the other party. 
 

VIII. 
THIRD-PARTY BENEFICIARY EXCLUDED 

 
No person other than a party to this ILA may bring a cause of action pursuant to this ILA as a 

third-party beneficiary.  This ILA may not be interpreted to waive the sovereign or governmental 
immunity of any party to this ILA to the extent such party may have immunity under Texas law. 

 
IX. 

AUDIT OF RECORDS 
 

The CITY’s records regarding this Project shall be subject to audit by the COUNTY during the 
term of this ILA and for five years after the completion of the Project. 
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X. 

ENTIRE AGREEMENT 
 

This ILA represents the entire understanding of and between the parties and superseded all prior 
representations.  This ILA may not be varied orally but must be amended by written document of 
subsequent date duly executed by these parties.   

 
XI. 

VENUE 
 

This ILA shall be governed by the laws of the State of Texas and venue for any action under this 
ILA shall be in the district courts of Tarrant County, Texas. 

 
XII. 

SCHEDULING 
 

The CITY agrees that the COUNTY retains control over the reimbursement schedule identified 
in Attachment A.  The COUNTY agrees to notify the CITY of any changes to the reimbursement 
payment schedule 30 days in advance, if such changes are the result of COUNTY requirements.  
Such notification will be in the form of written correspondence by e-mail or regular mail. 

  
XIII. 

TERMINATION 
 

Until funded by the COUNTY as described in Section V, this ILA may be terminated by either 
party by providing written notice to the other party at least thirty (30) days prior to the intended date 
of termination.  Such notice shall be deemed given when personally delivered or mailed by certified 
or registered mail (with return-receipt and postage prepaid) and addressed to: 
 
COUNTY:       CITY: 
County Administrator      City Manager   
Tarrant County      City of Burleson 
100 E. Weatherford Street, Ste. 404    141 W Renfro Street 
Fort Worth, Texas 76196     Burleson, TX 76028 
                                                         

XIV. 
SOVEREIGN POWERS 

 
The COUNTY and the CITY agree and understand neither Party waives nor surrenders any of 

its governmental powers by execution of this ILA. 
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APPROVED on this day the _____ day of _______________, 2023, by Tarrant County.  

 
Commissioners Court Order No. ______________. 

 
 
TARRANT COUNTY, TEXAS          CITY OF BURLESON 
 
 
 
______________________________________ ____________________________________ 
County Judge Mayor       

     
                                                             
   
APPROVED AS TO FORM: 
 
 
 
______________________________________ ____________________________________ 
Criminal District Attorney's Office*   City Attorney 
 
* By law, the Criminal District Attorney’s Office may only approve contracts for its clients.  We reviewed 

this document as to form from our client’s legal perspective.  Other parties may not rely on this approval. 
Instead those parties should seek contract review from independent counsel. 

 
 
CERTIFICATION OF AVAILABLE FUNDS IN THE AMOUNT OF:  
 
 
$_______________________ as follows: 
 
Fiscal year ending September 30, 2023: $    500,000.00  (2006 TPB Discretionary - Pct 1) 
      $    120,000.00  (2021 TPB Call for Projects) 
Fiscal year ending September 30, 2024: $ 1,928,000.00  (2021 TPB Call for Projects) 
Fiscal year ending September 30, 2025: $    482,000.00  (2021 TPB Call for Projects) 
      ------------------- 
      $ 3,030,000.00 
 
 
 
______________________________________ 
Auditor's Office 
 
 
 
 

729



 

Stone Road Widening Funding ILA: 2021 Transportation Bond Program                                Page 6
  

 
ATTACHMENT A 

 
Project Information 
    
 Jurisdiction: City of Burleson  

Project Name: Stone Road Widening 
     
Project Schedule (by month/year)   
  Start Date Duration (mo.)        End Date  
 Design: Dec-22 8         Aug-23 

ROW Acquisition: May-23 4         Aug-23 
 Construction: Oct-23 12          Oct-24 
     
County Payment by Phase*      

 Design: 
                    
    $    420,000.00  (2006 TBP)     

ROW Acquisition:       
                            
    $      80,000.00   (2006 TBP)                        

 Construction: 

    $    120,000.00   (2021 TBP) 
 
    $ 2,410,000.00   (2021 TBP)   

 TOTAL:     $ 3,030,000.00     
     
TBP Funding Category:   2006 Discretionary - Pct 1 ($500,000.00) 
                                         2021 Call for Projects ($2,530,000.00)  
 
*Invoice Schedule  
        Design = Completion of Design Phase 
        ROW Acquisition = Completion of Property Acquisition and/or utility relocation 
        Construction =Monthly or quarterly throughout the construction period.  
        Reimbursement payments will be issued by the COUNTY for eligible expenses incurred 
        during the Fiscal Year for which bond funds are certified by the Tarrant County Auditor. 
 
 2006 TBP Reimbursement Schedule by Fiscal Year Quarter (SUBJECT TO CHANGE) 

 1st Quarter 
 

2nd Quarter 
 

  3rd Quarter 
 

 4th Quarter            Total 
FY23 $0.00 $0.00 $0.00 $500,000.00 $500,000.00 

 
 2021 TBP Reimbursement Schedule by Fiscal Year Quarter (SUBJECT TO CHANGE) 

 1st Quarter 
 

2nd Quarter 
 

  3rd Quarter 
 

 4th Quarter            Total 
FY23 $0.00 $0.00 $0.00 $120,000.00 $120,000.00 
FY24 $482,000.00 $482,000.00 $482,000.00 $482,000.00 $1,928,000.00 
FY25 $482,000.00 $0.00 $0.00 $0.00 $482,000.00 
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City Council Regular Meeting 

 

DEPARTMENT: Public Works  

FROM: Errick Thompson, Deputy Director of Public Works - Engineering 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an Engineering Services Contract with Freese and Nichols Inc. for the 
design of the Stone Rd. / Village Creek Parkway Widening and Reconstruction project in an 
amount not to exceed $380,595. (Staff Presenter: Errick Thompson, Deputy Director of Public 
Works - Engineering) 

SUMMARY:  

The scope of this project is to widen and reconstruct approximately 0.5 miles of Stone Rd. / Village 
Creek Parkway from McCall St. to Alsbury Boulevard. The project will replace the existing two-
lane asphalt roadway with a five-lane undivided concrete roadway including two lanes in each 
direction and a two-way left turn lane. The project will also include curb and gutter, a closed 
drainage systems, street lights, sidewalks, and a 10’ shared use path. The project schedule 
anticipates completing design in Fall 2023 and completing construction late 2024.  

The total project is anticipated to cost $6,031,839: 

 Design $380,595 (this item) 

 Construction $5,651,244  
 

Up to $3,030,000 is eligible for reimbursement from Tarrant County.  

An application for this project was submitted in response to a Tarrant County call for projects. The 
project was ultimately selected and included in the 2021 Tarrant County Bond program 
($2,530,000) and Tarrant County Commissioner, Precinct 1 allocated an additional $500,000 for 
the project.  

Freese and Nichols Inc. was selected from the adopted list of preferred consultants for 
engineering and architectural services to be used through fiscal year 2024-2025. This list was the 
result of a 2019-011 RFQ and was approved by City Council March 2, 2020.  
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OPTIONS:  

1) Approve an Engineering Services Contract with Freese and Nichols Inc. for the design of 

Stone Rd. / Village Creek Pkwy from McCall St. to Alsbury Blvd in the amount of 

$380,595.00. 

2) Deny an Engineering Services Contract with Freese and Nichols for the design of Stone 

Rd. / Village Creek Pkwy from McCall St. to Alsbury Blvd in the amount of $380,595.00. 

 

RECOMMENDATION: 

 

Approve an Engineering Services Contract with Freese and Nichols for the design of Stone Rd. 
/ Village Creek Pkwy from McCall St. to Alsbury Blvd in the amount of $380,595.00. 

 

PRIOR ACTION/INPUT (Council, Boards, Citizens): 

April 12, 2021- City Council approved a Resolution of Support for the Tarrant County 2021 Bond 
Program and approval of this Stone Rd./ Village Creek Parkway Widening project for 
consideration to be included in the Tarrant County 2021 Bond Program. (Item 9.D) 

October 3, 2022- City Council approved a resolution declaring intention to reimburse an amount 
not to exceed $65,100,000 for capital projects within the CIP for FY22-27. (Item 9.B) 

FISCAL IMPACT:  

Fund Name:    NON-BOND CAPTIAL PROJECT (from Impact Fees Area C) 
Full Account #s:   352-7500-439.32-02 
Amount:    $380,595.00 

STAFF CONTACT: 

Errick Thompson 
Deputy Director of Public Works - Engineering 
ethompson@burlesontx.com 
817-426-9610 
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PROFESSIONAL SERVICES AGREEMENT 

 
 

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is made and entered 
into by and between the CITY OF BURLESON (the “City”), a home rule municipal corporation 
situated in portions of Tarrant and Johnson Counties, Texas and FREESE AND NICHOLS, INC. 
(“Consultant”). 
 
1. SCOPE OF SERVICES. 

 
Attached hereto and incorporated for all purposes incident to this Agreement is Attachment 

A more specifically describing the services to be provided hereunder. 
 
2. TERM. 

 
 This Agreement shall commence upon execution by the parties (the “Effective Date”) and 
terminate upon completion of the work specified or one year from date of execution whichever is 
earlier, and unless terminated earlier in accordance with the provisions of this Agreement.  Articles 6 
and 8 herein shall survive the term of this agreement. 

 
3. COMPENSATION. 

 
This is a fixed-price contract.  The City shall pay Consultant an amount not to exceed Three 

Hundred Eighty Thousand Five Hundred Ninety Five Dollars ($380,595.00) in accordance with the 
fee schedule incorporated herein as Attachment A, and subject to the other terms and conditions of 
this Agreement, in exchange for completion of all tasks and delivery of all services listed in 
Attachment A, Scope of Work. In the event of partial performance the City shall pay Consultant for 
only the itemized tasks completed and delivered.  Consultant shall not perform any additional 
services for the City not specified by this Agreement unless the City requests and approves in 
writing the additional services and costs for such services.  The City shall not be liable for any 
additional expenses of Consultant not specified by this Agreement unless the City first duly 
approves such expenses in a contract amendment executed by the City Manager or the City 
Manager’s designee. 

 
The Consultant shall monthly payment invoices to the City.  Invoices shall contain a detailed 

breakdown to include:  task or deliverables to the City and date provided for the billing period, the 
amount billed for each task or deliverable, and the total amount due. 
 

Payment for services rendered shall be due within thirty (30) days of the uncontested 
performance of the particular services so ordered and receipt by City of Consultant’s invoice for 
payment of same.  In the event of a disputed or contested billing, only that portion so contested may 
be withheld from payment, and the undisputed portion will be paid.  No interest will accrue on any 
contested portion of the billing until mutually resolved.  City will exercise reasonableness in 
contesting any billing or portion thereof. 
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4. TERMINATION. 

 
4.1. Written Notice. 

 
The City or Consultant may terminate this Agreement at any time and for any reason 

by providing the other party with 30 days written notice of termination. 
 

4.2 Non-appropriation of Funds. 
 

In the event no funds or insufficient funds are appropriated by the City in any fiscal 
period for any payments due hereunder, City will notify Consultant of such occurrence and 
this Agreement shall terminate on the last day of the fiscal period for which appropriations 
were received without penalty or expense to the City of any kind whatsoever, except as to 
the portions of the payments herein agreed upon for which funds shall have been 
appropriated. 

 
4.3 Duties and Obligations of the Parties. 
 

In the event that this Agreement is terminated prior to the end of the term of this 
agreement as provided in Article 2, the City shall pay Consultant for services actually 
rendered or consultant shall reimburse the City for services paid for but not actually 
rendered, up to the date of notice of termination. 

 
5. DISCLOSURE OF CONFLICTS AND CONFIDENTIAL INFORMATION. 

 
 Consultant hereby warrants to the City that Consultant has made full disclosure in writing 
of any existing or potential conflicts of interest related to Consultant's services under this 
Agreement. In the event that any conflicts of interest arise after the Effective Date of this 
Agreement, Consultant hereby agrees immediately to make full disclosure to the City in writing. 
Consultant, for itself and its officers, agents and employees, further agrees that it shall treat all 
information provided to it by the City as confidential and shall not disclose any such information to 
a third party without the prior written approval of the City. Consultant shall store and maintain City 
information in a secure manner and shall not allow unauthorized users to access, modify, delete or 
otherwise corrupt City Information in any way. Consultant shall notify the City immediately if the 
security or integrity of any City information has been compromised or is believed to have been 
compromised. 
 
6. RIGHT TO AUDIT. 

 
 Consultant agrees that the City shall, until the expiration of three (3) years after final 
payment under this contract, have access to and the right to examine at reasonable times any 
directly pertinent books, documents, papers and records of the consultant involving transactions 
relating to this Contract at no additional cost to the City.  Consultant agrees that the City shall have 
access during normal working hours to all necessary Consultant facilities and shall be provided 
adequate and appropriate work space in order to conduct audits in compliance with the provisions 
of this section.  The City shall give Consultant reasonable advance notice of intended audits. 
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Consultant further agrees to include in all its subcontractor agreements hereunder a 
provision to the effect that the subcontractor agrees that the City shall, until expiration of three (3) 
years after final payment of the subcontract, have access to and the right to examine at reasonable 
times any directly pertinent books, documents, papers and records of such subcontractor involving 
transactions related to the subcontract, and further that City shall have access during normal 
working hours to all subcontractor facilities and shall be provided adequate and appropriate work 
space in order to conduct audits in compliance with the provisions of this paragraph.  City shall 
give subcontractor reasonable notice of intended audits. 

 
7. INDEPENDENT CONTRACTOR. 

 
It is expressly understood and agreed that Consultant shall operate as an independent 

contractor as to all rights and privileges granted herein, and not as agent, representative or 
employee of the City. Subject to and in accordance with the conditions and provisions of this 
Agreement, Consultant shall have the exclusive right to control the details of its operations and 
activities and be solely responsible for the acts and omissions of its officers, agents, servants, 
employees, contractors, and subcontractors.  Consultant acknowledges that the doctrine of 
respondeat superior shall not apply as between the City, its officers, agents, servants and 
employees, and Consultant, its officers, agents, employees, servants, contractors, and 
subcontractors.  Consultant further agrees that nothing herein shall be construed as the creation of a 
partnership or joint enterprise between City and Consultant.  
 
8. CHARACTER OF SERVICES AND INDEMNIFICATION. 

 

 8.1 Character of Services. 
 

Consultant shall perform as an independent contractor all services under this Agreement with 
the professional skill and care ordinarily provided by competent architects, engineers, or landscape 
architects practicing under the same or similar circumstances and professional license. Further, 
Consultant shall perform as an independent contractor all services under this Agreement as 
expeditiously as possible as is prudent considering the ordinary professional skill and care of a 
competent engineer or architect.  Provided, however, if this is a construction contract for 
architectural or engineering services or a contract related to the construction or repair of an 
improvement to real property that contains architectural or engineering services as a component 
part, the architectural or engineering services must be performed with the professional skill and 
care ordinarily provided by competent architects or engineers practicing under the same or 
similar circumstances and professional license. Consultant shall provide professional services 
necessary for the work described in Attachment “A,” and incorporated herein and made a part hereof 
as if written word for word; provided, however, that in case of conflict in the language of Attachment 
“A” the terms and conditions of this Agreement shall be final and binding upon both parties hereto. 
 
 8.2 Indemnification.  
 

CONSULTANT DOES HEREBY COVENANT AND CONTRACT TO 

INDEMNIFY AND HOLD HARMLESS CITY AND ALL OF ITS OFFICIALS, 

OFFICERS, AGENTS, EMPLOYEES AND INVITEES, IN BOTH THEIR PUBLIC AND 

PRIVATE CAPACITIES, FROM ANY AND ALL LIABILITY, CLAIMS, SUITS, 

DEMANDS OR CAUSES OF ACTION, INCLUDING REASONABLE ATTORNEY 
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FEES OF LITIGATION AND/OR SETTLEMENT, THAT MAY ARISE BY REASON OF 

DEATH OF OR INJURY TO PERSONS OR DAMAGE TO OR LOSS OF USE OF 

PROPERTY OCCASIONED BY ANY WRONGFUL INTENTIONAL ACT OR 

OMISSION OF CONSULTANT AS WELL AS ANY NEGLIGENT OMISSION, ACT OR 

ERROR OF CONSULTANT, ITS OFFICIALS, OFFICERS, AGENTS, EMPLOYEES 

AND INVITEES, OR OTHER PERSONS FOR WHOM CONSULTANT IS LEGALLY 

LIABLE WITH REGARD TO THE PERFORMANCE OF THIS AGREEMENT, 

WHETHER SAID NEGLIGENCE IS SOLE NEGLIGENCE, CONTRACTUAL 

COMPARATIVE NEGLIGENCE, CONCURRENT NEGLIGENCE OR ANY OTHER 

FORM OF NEGLIGENCE. IN THE EVENT OF JOINT OR CONCURRENT 

NEGLIGENCE OF CONSULTANT AND CITY, RESPONSIBILITY, IF ANY, SHALL 

BE APPORTIONED COMPARATIVELY IN ACCORDANCE WITH THE LAWS OF 

THE STATE OF TEXAS. NOTHING IN THIS PARAGRAPH IS INTENDED TO 

WAIVE ANY GOVERNMENTAL IMMUNITY AVAILABLE TO CITY UNDER TEXAS 

LAW OR WAIVE ANY DEFENSES OF CONSULTANT OR CITY UNDER TEXAS 

LAW. THIS PARAGRAPH SHALL NOT BE CONSTRUED FOR THE BENEFIT OF 

ANY THIRD PARTY, NOR DOES IT CREATE OR GRANT ANY RIGHT OR CAUSE 

OF ACTION IN FAVOR OF ANY THIRD PARTY AGAINST CITY OR CONSULTANT. 

 

CONSULTANT WARRANTS THAT NO MUSIC, LITERARY OR ARTISTIC 

WORK OR OTHER PROPERTY PROTECTED BY COPYRIGHT WILL BE 

REPRODUCED OR USED, NOR WILL THE NAME OF ANY ENTITY PROTECTED 

BY TRADEMARK BE REPRODUCED OR USED BY CONSULTANT UNLESS 

CONSULTANT HAS OBTAINED WRITTEN PERMISSION FROM THE COPYRIGHT 

OR TRADEMARK HOLDER AS REQUIRED BY LAW, SUBJECT ALSO TO CITY’S 

CONSENT. CONSULTANT COVENANTS TO COMPLY STRICTLY WITH ALL 

LAWS RESPECTING COPYRIGHTS, ROYALTIES, AND TRADEMARKS AND 

WARRANTS THAT IT WILL NOT INFRINGE ANY RELATED STATUTORY, 

COMMON LAW OR OTHER RIGHT OF ANY PERSON OR ENTITY IN 

PERFORMING THIS AGREEMENT. CONSULTANT WILL INDEMNIFY AND HOLD 

CITY AND ITS OFFICERS, AGENTS AND EMPLOYEES HARMLESS FROM ALL 

CLAIMS, LOSSES AND DAMAGES (INCLUDING REASONABLE ATTORNEY’S 

FEES) WITH RESPECT TO SUCH COPYRIGHT, ROYALTY OR TRADEMARK 

RIGHTS TO THE EXTENT CAUSED BY CONSULTANT OR FOR WHOM 

CONSULTANT IS LEGALLY LIABLE. 

 

THE PROVISIONS OF THIS SECTION ARE INTENDED TO ONLY PROVIDE 

INDEMNIFICATION TO THE EXTENT ALLOWED BY TEXAS LOCAL GOV’T 

CODE SEC. 271.904 AND SHALL BE CONSTRUED TO THAT EFFECT. THE 

CONSULTANT AS ALLOWED BY TEXAS LOCAL GOV’T CODE SEC. 271.904 WILL 

STILL NAME CITY AS ADDITIONAL INSURED IN ITS GENERAL LIABILITY 

POLICY AND PROVIDE ANY DEFENSE AS ALLOWED BY THE POLICY. 
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9. ASSIGNMENT AND SUBCONTRACTING. 

 
Consultant shall not assign or subcontract any of its duties, obligations or rights under this 

Agreement without the prior written consent of the City. If the City grants consent to an assignment, 
the assignee shall execute a written agreement with the City and the Consultant under which the 
assignee agrees to be bound by the duties and obligations of Consultant under this Agreement. The 
Consultant and Assignee shall be jointly liable for all obligations under this Agreement prior to the 
assignment. If the City grants consent to a subcontract, the subcontractor shall execute a written 
agreement with the Consultant referencing this Agreement under which the subcontractor shall agree 
to be bound by the duties and obligations of the Consultant under this Agreement as such duties and 
obligations may apply. The Consultant shall provide the City with a fully executed copy of any such 
subcontract. 
 
10. INSURANCE. 
 
 Consultant shall provide the City with certificate(s) of insurance documenting policies of the 
following minimum coverage limits that are to be in effect prior to commencement of any work 
pursuant to this Agreement: 
 

10.1 Coverage and Limits 
 

(a)  Commercial General Liability 
 $1,000,000 Each Occurrence 
 $1,000,000 Aggregate 
 
(b)  Automobile Liability 
 $1,000,000  Each accident on a combined single limit basis or 
 $250,000 Bodily injury per person 
 $500,000 Bodily injury per person per occurrence 
 $100,000 Property damage 
  

Coverage shall be on any vehicle used by the Consultant, its employees, 
agents, representatives in the course of the providing services under this 
Agreement. “Any vehicle” shall be any vehicle owned, hired and non-
owned. 

 
(c) Worker’s Compensation 

  Statutory limits 
Employer's liability 
$100,000 Each accident/occurrence 
$100,000 Disease - per each employee 
$500,000 Disease - policy limit 

 
  This coverage may be written as follows: 
 

Workers’ Compensation and Employers’ Liability coverage with limits consistent 
with statutory benefits outlined in the Texas workers’ Compensation Act (Art. 8308 – 
1.01 et seq.  Tex. Rev. Civ. Stat.) and minimum policy limits for Employers’ 
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Liability of $100,000 each accident/occurrence, $500,000 bodily injury disease policy 
limit and $100,000 per disease per employee 
 
(d) Errors & Omissions (Professional Liability): 

   
   $1,000,000 Per Claim and Aggregate 
    

If coverage is written on a claims-made basis, the retroactive date shall be 
coincident with or prior to the date to the contractual agreement. The 
certificate of insurance shall state that the coverage is claims-made and 
include the retroactive date. The insurance shall be maintained for the 
duration of the contractual agreement and for five (5) years following 
completion of the services provides under the contractual agreement or for the 
warranty period, which ever is longer. An annual certificate of insurance 
submitted to the City shall evidence coverage.  

 
10.2 Certificates. 
 

Certificates of Insurance evidencing that the Consultant has obtained all 
required insurance shall be delivered to the City prior to Consultant proceeding with 
any work pursuant to this Agreement. All applicable policies shall be endorsed to 
name the City as an additional insured thereon, as its interests may appear. The term 
City shall include its employees, officers, officials, agent, and volunteers in respect 
to the contracted services. Any failure on the part of the City to request required 
insurance documentation shall not constitute a waiver of the insurance requirement. 
The City reserves the right to make reasonable requests or revisions pertaining to the 
types and limits of that coverage. A minimum of thirty (30) days notice of 
cancellation or reduction in limits of coverage shall be provided to the City. Ten (10) 
days notice shall be acceptable in the event of non-payment of premium. Such terms 
shall be endorsed onto Consultant’s insurance policies. Notice shall be sent to the 
Purchasing Manager, City of Burleson, 141 W. Renfro, Burleson, Texas 76028, with 
copies to the City Attorney at the same address. 

  
10.3 Additional Insurance Requirements.   

 
The insurance required herein must be provided by an insurer licensed to do 

business in the State of Texas. The insurance required herein must be provided by an 
insurer rated by the A.M. Best as “A-” or better or are rated “A” by Standard and 
Poor’s.  The insurance required herein shall be in full force and effect at all times 
during this Agreement.      
 

11. COMPLIANCE WITH LAWS, ORDINANCES, RULES AND REGULATIONS. 

 

Consultant agrees to comply with all applicable federal, state and local laws, ordinances, 
rules and regulations.  If the City notifies Consultant of any violation of such laws, ordinances, rules 
or regulations, Consultant shall immediately desist from and correct the violation. 
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12. NON-DISCRIMINATION COVENANT. 

 
 Consultant, for itself, its personal representatives, assigns, subcontractors and successors in 
interest, as part of the consideration herein, agrees that in the performance of Consultant’s duties and 
obligations hereunder, it shall not discriminate in the treatment or employment of any individual or 
group of individuals on any basis prohibited by law.  If any claim arises from an alleged violation of 
this non-discrimination covenant by Consultant, its personal representatives, assigns, subcontractors 
or successors in interest, Consultant agrees to assume such liability and to indemnify and defend the 
City and hold the City harmless from such claim. 
 
13. NOTICES. 

 

Notices required pursuant to the provisions of this Agreement shall be conclusively 
determined to have been delivered when (1) hand-delivered to the other party, its agents, 
employees, servants or representatives, (2) delivered by facsimile with electronic confirmation of 
the transmission, or (3) received by the other party by United States Mail, registered, return receipt 
requested, addressed as follows: 
 
To CITY:       To CONSULTANT: 
     
City of Burleson     Freese and Nichols, Inc. 
City Manager’s Office      Attn: Chris Bosco 
Attn: Bryan Langley     801 Cherry Street, Suite 2800   
141 W. Renfro St.     Fort Worth, Texas 76102 

Burleson, TX 76028      
   
14. GOVERNMENTAL POWERS. 

 

It is understood and agreed that by execution of this Agreement, the City does not waive or 
surrender any of its governmental powers. 

 
15. NO WAIVER. 

 
The failure of the City or Consultant to insist upon the performance of any term or provision 

of this Agreement or to exercise any right granted herein shall not constitute a waiver of the City's or 
Consultant's respective right to insist upon appropriate performance or to assert any such right on 
any future occasion. 

 
16. GOVERNING LAW / VENUE. 

 

This Agreement shall be construed in accordance with the internal laws of the State of Texas. 
If any action, whether real or asserted, at law or in equity, is brought on the basis of this Agreement, 
venue for such action shall lie in state courts located in Johnson County, Texas or the United States 
District Court for the Northern District of Texas. 
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17. SEVERABILITY. 

 
If any provision of this Agreement is held to be invalid, illegal or unenforceable, the 

validity, legality and enforceability of the remaining provisions shall not in any way be affected or 
impaired. 

 
18. FORCE MAJEURE. 

 
The City and Consultant shall exercise their best efforts to meet their respective duties and 

obligations as set forth in this Agreement, but shall not be held liable for any delay or omission in 
performance due to force majeure or other causes beyond their reasonable control (force majeure), 
including, but not limited to, compliance with any government law, ordinance or regulation, acts of 
God, acts of the public enemy, fires, strikes, lockouts, natural disasters, wars, riots, material or labor 
restrictions by any governmental authority, transportation problems and/or any other similar causes. 
 
19. HEADINGS NOT CONTROLLING. 

 
Headings and titles used in this Agreement are for reference purposes only and shall not be 

deemed a part of this Agreement. 
 

20. REVIEW OF COUNSEL. 

 
The parties acknowledge that each party and its counsel have reviewed and revised this 

Agreement and that the normal rules of construction to the effect that any ambiguities are to be 
resolved against the drafting party shall not be employed in the interpretation of this Agreement or 
exhibits hereto. 
 
21. AMENDMENTS / MODIFICATIONS / EXTENSIONS. 
 
 No extension, modification or amendment of this Agreement shall be binding upon a party 
hereto unless such extension, modification, or amendment is set forth in a written instrument, which 
is executed by an authorized representative and delivered on behalf of such party. 
 

22. ENTIRETY OF AGREEMENT. 

 
This Agreement, including the schedule of exhibits attached hereto and any documents 

incorporated herein by reference, contains the entire understanding and agreement between the City 
and Consultant, their assigns and successors in interest, as to the matters contained herein. Any 
prior or contemporaneous oral or written agreement is hereby declared null and void to the extent in 
conflict with any provision of this Agreement.  
 
23. SIGNATURE AUTHORITY. 
 

The person signing this agreement hereby warrants that he/she has the legal authority to 
execute this agreement on behalf of the respective party, and that such binding authority has been 
granted by proper order, resolution, ordinance or other authorization of the entity. The other party is 
fully entitled to rely on this warranty and representation in entering into this Agreement. 
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24. NO WAIVER OF GOVERNMENTAL IMMUNITY.   

 
Nothing contained in this Agreement shall be construed as a waiver of City’s governmental 

immunity, or of any damage caps or limitations imposed by law, or any other legal protections 
granted to City by law, except to the extent expressly provided or necessarily implied herein. 
 
25. MANDATORY OWNERSHIP DISCLOSURE PROVISION.   

 
Consultant shall submit completed Texas Ethics Commission Form 1295 Ownership 

Disclosure form to City at time of execution of Agreement pursuant to Texas Government Code 
Section 2252.908.   
 
26. MANDATORY ANTI-ISRAEL BOYCOTT PROVISION.  

 
Consultant acknowledges this Agreement may be terminated and payment withheld if this 
certification is inaccurate:  

 
i. Pursuant to Section 2271.002 of the Texas Government Code, Consultant certifies that 

either (i) it meets an exemption criterion under Section 2271.002; or (ii) it does not 
boycott Israel and will not boycott Israel during the term of the Agreement.  Consultant 
acknowledges this Agreement may be terminated and payment withheld if this 
certification is inaccurate.  

ii. Pursuant to SB 13, 87th Texas Legislature, Consultant certifies that either (i) it meets 
an exemption criterion under SB 13, 87th Texas Legislature; or (ii) it does not boycott 
energy companies, as defined in Section 1 of SB 13, 87th Texas Legislature, and will 
not boycott energy companies during the term of the Agreement. Consultant 
acknowledges this Agreement may be terminated and payment withheld if this 
certification is inaccurate.  

iii. Pursuant to SB 19, 87th Texas Legislature, Consultant certifies that either (i) it meets 
an exemption criterion under SB 19, 87th Texas Legislature; or (ii) it does not 
discriminate against a firearm entity or firearm trade association, as defined in Section 
1 of SB 19, 87th Texas Legislature, and will not discriminate against a firearm entity or 
firearm trade association during the term of the Agreement. Consultant acknowledges 
this Agreement may be terminated and payment withheld if this certification is 
inaccurate.  

iv. Pursuant to Subchapter F, Chapter 2252, Texas Government Code, Consultant certifies 
it is not engaged in business with Iran, Sudan, or a foreign terrorist organization, and 
otherwise in conformance with said statute. Consultant acknowledges this Agreement 
may be terminated and payment withheld if this certification is inaccurate.   

 
27. NON-EXCLUSIVITY.  

 
Agreement is non-exclusive and City may enter into a separate Agreement with any other 

person or entity for some or all of the work to be performed under Agreement. 
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28. NO THIRD-PARTY BENEFICIARIES.  

 
Except as expressly provided herein, nothing herein is intended to confer upon any person 

other than the parties hereto any rights, benefits or remedies under or because of this Agreement, 
provided, however, that the described beneficiaries of the indemnity provisions of this Agreement are 
expressly intended third-party beneficiaries of this Agreement.  

 
29.   BASIC SAFEGUARDING OF CONTRACTOR INFORMATION SYSTEMS. 
 

The Consultant shall apply basic safeguarding requirements and procedures to protect the 
Consultant’s information systems whenever the information systems store, process, or transmit 
any information, not intended for public release, which is provided by or generated for the City.  
This requirement does not include information provided by the City to the public or simple 
transactional information, such as that is necessary to process payments.  These requirements and 
procedures shall include, at a minimum, the security control requirements “reflective of actions a 
prudent business person would employ” which are outlined in the Federal Acquisition 
Regulations FAR 52.204-21(b) and codified in the Code of Federal Regulations at 48 C.F.R. § 
52.204-21(b) (2016).   
 

Consultant shall include the substance of this clause in subcontracts under this contract 
(including subcontracts for the acquisition of commercial items other than commercially 
available off-the-shelf items) in which the subcontractor may have City contract information 
residing in or transiting through its information system.  

 
30. OWNERSHIP OF DOCUMENTS.   

 
All documents and materials prepared by Consultant under the terms of this Agreement are 

the City’s property from the time of preparation. Consultant will deliver copies of the documents and 
materials to the City or make them available for inspection whenever requested. City has the right to 
make duplicate copies of such documents or materials for its own file or use for any other such 
purposes as the City deems necessary and there shall be no additional costs incurred because of such 
copying or use. 

 
31. COUNTERPARTS; PDF SIGNATURES.   

This Agreement may be executed in two or more counterparts, each of which shall be 
deemed an original, but all of which together shall constitute one and the same instrument.  Any pdf-
format or other electronic transmission of any signature of a signatory shall be deemed an original 
and shall bind such signatory. 

 

 
The remainder of this page is left intentionally blank 
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SIGNATURE PAGE 

 
 
 

IN WITNESS WHEREOF, the parties hereto have executed this Agreement: 
 
CITY OF BURLESON:     FREESE AND NICHOLS, INC.: 

 
 
 
By:        By:      
 
Name: _________________________   Name: Chris Bosco, P.E. 

 
Title: __________________________   Title: Vice President/Principal 
 
Date:  __________________________  Date:  __________________________ 
 

 

APPROVED AS TO FORM: 
 
 
By:      
City Attorney, Assistant City Attorney,  
or Deputy City Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

December 28, 2022

FREESE AND NICHOLS, INC.: 

By: 

Name: Chris Bosco, P.E. 
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ATTACHMENT A 

SCOPE OF SERVICES 
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ATTACHMENT A 
 
 SCOPE OF SERVICES  
 
PROJECT DESCRIPTION 

 

Freese and Nichols, Inc., (hereinafter referred to as FNI) will render professional engineering services in 
conjunction with the Village Creek Parkway (from McCall Street to Alsbury Boulevard) project 
(approximately 2,200 feet) for the City of Burleson (hereinafter referred to as CITY or OWNER). 
 
The purpose of this project is to provide design, bid (through design, bid, build process), and construction 
phase services to remove an existing two-lane undivided roadway and construct of a five-lane undivided 
roadway, a shared use path on the eastside of the roadway, a sidewalk on the westside of the roadway, 
underground drainage system, minor water and sanitary sewer adjustments to proposed grades, signage and 
pavement marking improvements.  The location of roadway illumination will be identified by FNI and installed 
by Oncor Electric.  There are no water or sanitary sewer replacements or improvements with this project. 
 
FNI will perform the following engineering and technical services for the project. 

 
WORK TO BE PERFORMED 

DESIGN SERVICES          EFFORT PER TASK 

TASK 1.  PROJECT MANAGEMENT       $ 36,217.00 

TASK 2.  PRELIMINARY (60%) DESIGN       $ 107,313.00 

TASK 3.  FINAL (90% AND 100%) DESIGN      $ 96,504.00 

TASK 4.  BID AND CONSTRUCTION PHASE      $ 32,860.00 

TASK 5.  TOPOGRAPHIC SURVEY       $ 40,343.00 

TASK 6. SUBSURFACE UTLIITY ENGINEERING     $ 41,140.00 

TASK 7.  TDLR / TAS PLAN REVIEW AND INSPECTION    $ 3,750.00 

TASK 8.  UTILITY COORDINATION       $ 15,818.00 

TASK 9.  FAA COORDINATION        $ 6,650.00 

        DESIGN SERVICES TOTAL $ 380,595.00 
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BASIC SERVICES 

TASK 1. PROJECT MANAGEMENT 

FNI will manage the work outlined in this scope to foster an efficient and effective use of FNI’s and CITY’s 
time and resources.  FNI will manage change, communicate effectively, coordinate internally and externally 
as needed, and proactively address issues with the CITY’s Project Manager and others as necessary to make 
progress on the work. 

Communications and Reporting  

• Conduct internal project kickoff meeting 

• Conduct and document external project kickoff meeting with CITY 

• Conduct and document project update meetings (up to six (6) meetings) with CITY Project 
Manager.  

• Prepare and submit monthly progress reports. 

ASSUMPTIONS 

• One (1) project kickoff meeting with CITY 

• Up to six (6) project update meetings with CITY 

• Invoices will be provided to the CITY from FNI on a monthly basis. 

DELIVERABLES 

A. Meeting summaries with action items 

B. Monthly progress reports 

C. Baseline design schedule 

D. Monthly schedule updates  

E. Monthly invoices 

TASK 2.  PRELIMINARY (60%) DESIGN 

Preliminary (60%) Design will be submitted to CITY per the approved Project Schedule.  

FNI will provide Preliminary Design services to the CITY with the following design plans: 

GENERAL DESIGN 

• COVER SHEET – Including project limits and location map  

• INDEX OF SHEETS 

• GENERAL NOTES – Including applicable City standard general notes 

• SURVEY CONTROL AND PROJECT LAYOUT – Including City Control Points with X, Y, Z 
coordinates, identified coordinate system, and bearing base.  Z coordinate will be included on City 
Datum only with a description of the location. 

• ALIGNMENT DATA 
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• RIGHT-OF-WAY AND EASEMENT MAP – Including parcels numbers 

• EXISTING UTILITY MAP – Including collected Level A-D SUE data. 

• TYPICAL SECTIONS – Including existing and proposed typical sections showing pavement 
(roadway, sidewalk, curb), ROW, lane widths (with direction arrows), and retaining walls 

• REMOVAL PLAN – Including removal of above and below ground features necessary for the 
construction of the project improvements. 

• EROSION CONTROL PLAN – Including the layout of erosion control measures and notes. 

• EROSION CONTROL DETAILS 

• CONSTRUCTION PHASING NARRATIVE AND TYPICAL SECTION – Including description 
of the suggested construction phasing and typical sections.  The construction phasing narrative 
includes expectation and restrictions of the construction during the multi-phase project.  

• TRAFFIC CONTROL DETAILS – Including applicable CITY and TxDOT traffic control details.  
Assumes that the Contractor will prepare and implement a traffic control plan in accordance with 
the Texas Manual on Uniform Traffic Control Devices. 

ROADWAY DESIGN 

• ROADWAY PLAN AND PROFILE - Including plan and profile sheets showing existing and 
proposed horizontal and vertical roadway alignments, right-of-way/easements, sidewalks, 
driveways, lane dimensions, drainage structures, and City and franchise-owned utilities. 

• SIDESTREET PLAN AND PROFILE - Including plan and profile sheets showing existing and 
proposed horizontal and vertical roadway alignments, right-of-way/easements, sidewalks, 
driveways, lane dimensions, drainage structures, and City and franchise-owned utilities. 

• DRIVEWAY PROFILE - Including profile of existing top of ground line, proposed top of roadway 
elevation (profile grade line) at driveway centerline. 

• ROADWAY DETAILS – Including necessary non-City of Burleson standard details. 

• CITY OF BURLESON - ROADWAY DETAILS 

DRAINAGE DESIGN 

• OVERALL DRAINAGE AREA MAP - Including delineate the watershed based on contour data 
and field verification and document existing street, right-of-way and storm drain capacities for the 
subject site.  A drainage area map will be drawn at maximum 1" = 200' scale from available 1-foot 
contour data with the contours labeled.  Data source and year will be provided by FNI.   

• DETAILED DRAINAGE AREA MAP - Including view (1” = 30’ scale) of proposed drainage 
improvements and watershed delineation lines within the existing and proposed right-of-way. 

• INLET AND STORM DRAIN CALCULATIONS - Including calculations regarding street and 
right-of-way capacities and design discharges at selected critical locations will be provided.  All 
calculations shall conform to CITY criteria.  All locations in the project area where 100-year runoff 
exceeds available storm drain and right-of-way capacities shall be clearly identified.   

• DRAINAGE KEY MAP 

• STORM DRAIN PLAN AND PROFILE - Including location and size of all inlets, manholes, 
junction boxes, piping to include storm drain profiles showing existing and proposed flow lines, 
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HGL, lengths and slopes of pipe, top of ground profile over pipe and connections to existing or 
proposed storm sewer systems. 

• STORM DRAIN LATERAL PROFILE - Including profile view of existing and proposed top of 
ground lines, proposed inlet, and proposed pipe. 

• DRAINAGE DETAILS – Including necessary non-City of Burleson standard details. 

• CITY OF BURLESON - DRAINAGE DETAILS 

UTILITY DESIGN 

• MINOR UTILITY ADJUSTMENT PLAN – Including plan sheets for the minor adjustment (for 
example, adjustment of valve or manhole to proposed finished grade) of existing water and 
sanitary sewer utilities within the project area. 

• CITY OF BURLESON AND CITY OF FORT WORTH – UTILITY DETAILS 

ILLUMINATION DESIGN 

• ILLUMINATION PLAN – Including recommended location of roadway light fixture, ground 
boxes, conduit, and electrical service pedestal/meter.  Oncor Electric will review and approve the 
design.  If necessary, existing utility poles will be used to install roadway light fixtures on. 

• ONCOR ELECTRIC – ILLUMINATION DETAILS 

SIGNING AND PAVEMENT DESIGN 

• SIGNING AND PAVEMENT MARKING PLAN – Including pavement markings, traffic buttons, 
and traffic signage (CITY and TMUTCD compliant) for the roadway improvements. 

• CITY OF BURLESON – SIGNING AND PAVEMENT MARKING DETAILS 

LANDSCAPE DESIGN 

• LANDSCAPE PLAN – Including proposed locations of topsoil, sod, and hydromulch in relation 
to the proposed improvements.  

CROSS SECTION DESIGN 

• CROSS SECTIONS – Including centerline station at a 50’ interval, existing top of ground line, 
proposed roadway section, and easement and right-of-way limits. 

Specifications Manual 

• FNI will prepare a specifications manual based on the 60% design. 

Opinion of Probable Construction Cost 

• FNI will prepare Opinion of Probable Construction Cost based on the 60% design. 

Quality Assurance / Quality Control 

• FNI will conduct a review of the design plans, OPCC, and specifications manual prior to 
submitting the 60% documents to the CITY the 60% plans. 

Plan Review Process 

• Attend one (1) design review meeting after the submittal of the 60% design. 
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ASSUMPTIONS 

• FNI will provide CITY with up to four (4) copies of half size (11”x17”) plans, one (1) electronic 
PDF file of the specifications manual, and one (1) electronic PDF file of the opinion of probable 
construction cost, and PDF copy of the above items. 

• FNI will not proceed with Final Design activities without written approval by the CITY of the 
Preliminary Design Package. 

DELIVERABLES 

A. Preliminary (60%) Design Package, including plans, specifications, OPCC. 

TASK 3. FINAL (90% AND 100%) DESIGN 

Final (90% and 100%) Design will be submitted to CITY per the approved Project Schedule.  

FNI will provide Final Design services to the CITY by finalizing the design drawings submitted during the 
Preliminary Design phase. 

Specifications Manual 

• FNI will prepare a specifications manual based on the 90% design. 

Opinion of Probable Construction Cost 

• FNI will prepare Opinion of Probable Construction Cost based on 90% plans 

Plan Review Process 

• Attend one (1) design review meeting after the submittal of the 90% design. 

Following the 90% design review meeting with the CITY, FNI will submit Final (100%) Design plans, 
specifications, and OPCC to the CITY per the approved Project Schedule.   Each plan sheet will be stamped, 
dated, and signed by the engineer registered in the State of Texas. 

ASSUMPTIONS 

• For projects that disturb an area greater than one (1) acre, the contractor will be responsible for 
preparing and submitting the Storm Water Pollution Prevention Plan (SWPPP) with appropriate 
regulatory agencies.  FNI will prepare the erosion control plans which will be incorporated into 
the SWPPP by the Contractor. 

• 90% design package will consist of four (4) copies of half size (11”x17”) drawings, four (4) copy 
of full size (22”x34”) drawings, one (1) copy of the project specifications, one (1) copy of the 90% 
estimate of probable construction cost, and PDF copy of the above items. 

• Final design package will consist of four (4) copies of half size (11”x17”) drawings, four (4) copy 
of full size (22”x34”) drawings, one (1) copy of the project specifications, one (1) copy of the 
100% estimate of probable construction cost, and PDF copy of the above items.  In addition, 
electronic drawing base files (.dwg) will be provided to the CITY. 

DELIVERABLES 

A. Final (90%) Design Package, including plans, specifications, OPCC. 

B. Final (100%) Design Package, including plans, specifications, OPCC. 
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TASK 4.  BID AND CONSTRUCTION PHASE 

During the bid phase of the Project, FNI will: 

• CITY will notify construction news publications and publishing appropriate legal notice by 
distributing a Notice to Bidders.  The cost for publications will be paid by CITY.  FNI will attend 
one (1) pre-bid meeting. 

• Assist CITY by responding to questions and interpreting bid documents.  Prepare and issue 
addenda to the bid documents to plan holders, if necessary. 

• FNI will provide a recommend award letter to the CITY. 

• Furnish CITY with up to six (6) half-size (11”x17”) sets of the issued for construction drawings. 

Upon completion of the bid phase, FNI will proceed with the performance of construction phase as described 
below.  FNI will endeavor to protect CITY in providing these services however, it is understood that FNI does 
not guarantee the Contractor's performance, nor is FNI responsible for supervision of the Contractor's operation 
and employees.  FNI will not be responsible for the means, methods, techniques, sequences or procedures of 
construction selected by the Contractor(s), or any safety precautions and programs relating in any way to the 
condition of the premises, the work of the Contractor(s) or any Subcontractor.  FNI will not be responsible for 
the acts or omissions of any person (except its own employees or agents) at the project site or otherwise 
performing any of the work of the project. 
 
During the construction phase of the Project, FNI will: 

• Attend one (1) pre-construction meeting to discuss the project schedule for construction. 

• Attend up to five (5) visits to the site to observe the progress and the quality of work and to attempt 
to determine in general if the work is proceeding in accordance with the construction contract 
documents.  In this effort FNI will endeavor to protect the CITY against defects and deficiencies 
in the work of Contractor and will report any observed deficiencies to the CITY.   

• Review up to ten (10) Contractor shop drawings and other project related submittals.  Notify the 
Contractor of non-conforming work observed during site visits.  Review quality related documents 
provided by the Contractor such as test reports, equipment installation reports or other 
documentation required by the construction contract documents. 

• Revise the construction drawings in accordance with the information furnished by Contractor 
reflecting changes in the project made during construction.  One (1) set of prints of "Record 
Drawings" and electronic files will be provided by FNI to the CITY. 

• Interpret the drawings and specifications for the CITY and Contractor.  Investigations, analyses, 
and studies requested by the Contractor and approved by the CITY, for substitutions of equipment 
and/or materials or deviations from the drawings and specifications are an additional service. 
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TASK 5.  TOPOGRAPHIC SURVEY 

FNI will provide topographic survey support as follows: 

• Survey and prepare a topographic survey map that will establish the control line, centerline, and 
references for control points, benchmarks, and cross-sections. The survey will also include utility 
features found in the field marked by Texas 811 and will show public utility lines per as-built 
drawings provided by the CITY. The survey will be provided with an electronic copy for use in 
design. The survey will include location and identification of all above ground features within the 
survey limits including buildings, fences, utilities, drainage structures, sidewalk, driveways, 
handicap ramps, guardrails, signs, etc. The outside limits of dense tree and vegetation growth will 
be identified. Trees six inches and larger in diameter will be surveyed and common name will be 
identified. 

• Research the existing eight-of-way / easement property boundaries and field locating within the 
project area. 

• The topographic survey will be conducted up to 120 feet in width along the roadway alignment 

(2,200 feet in length). 

• Survey Control and Materials: 

o 5/8” iron rods with cap and/or mag nails will be used as control material. 

o Horizontal and vertical control points will be set at 500’ interval within the project area.  
Where possible, control monumentation will be located sufficiently away from the project 
limits so as not be disturbed by construction activities. 

o All established main horizontal and vertical control along the pertinent calculations will be 
furnished in electric (MS Word Document) format. 

• Temporary Right of Entry - Prior to entering property for field survey, the CITY will prepare, 
mail and obtain Temporary Right of Entry from landowners after a date range for field survey has 
been provided by FNI. 

• Prepare up to twelve (12) easement survey documents (exhibit and metes and bounds description). 

• Prepare up to two (2) right-of-way survey documents (exhibit and metes and bounds description). 

ASSUMPTIONS 

• The topographic and boundary survey data previously collected by the CITY will be incorporated 
into the collected topographic survey by FNI. 

• Construction staking will be conducted by the Project Contractor, not by FNI. 

• CITY will prepare, mail, and obtain temporary right of entry from necessary landowners five (5) 
working days prior to the FNI conducting the field survey. 

• CITY will provide all services associated with meetings with property owners and acquisition of 
the easements. 

DELIVERABLES 

A. Digital topographic survey file in CAD format, ASCII point file, and field notes and sketches. 
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TASK 6.  SUBSURFACE UTILITY ENGINEERING 

FNI will perform the Level A-D Subsurface Utility Engineering (SUE) work required for this project in general 
accordance with the recommended practices and procedures described in ASCE Publication CI/ASCE 38-02 
(Standard Guideline for the Collection and Depiction of Existing Subsurface Utility Data).  As described in 
the mentioned ASCE publication, four levels have been established to describe the quality of utility location 
and attribute information used on plans.  The four quality levels are as follows: 

• Quality Level D (QL”D”) – Information derived from existing utility records; 

• Quality Level C (QL”C”) - QL”D” information supplemented with information obtained by surveying 
visible above-ground utility features such as valves, hydrants, meters, manhole covers, etc.  

• Quality Level B (QL”B”) – Two-dimensional (x,y) information obtained through the application and 
interpretation of non-destructive surface geophysical methods.  Also known as “designating” this 
quality level provides the horizontal position of subsurface utilities within approximately one foot. 

• Quality Level A (QL”A”) – Three dimensional (x,y,z) utility information obtained utilizing non-
destructive vacuum excavation equipment to expose utilities at critical points which are then tied down 
by surveying.  Also known as “locating”, this quality level provides precise horizontal and vertical 
positioning of utilities within approximately 0.05 feet. 

Utilities to be designated include gas, telecommunications, electric, traffic signals, storm, water and sanitary 
sewer. 

FNI will designate the known subsurface utilities within the project limits utilizing geophysical equipment 
(electromagnetic induction, magnetic) to designate metallic/conductive utilities (e.g. steel pipe, electrical cable, 
telephone cable).   

FNI will provide appropriate traffic control measures (barricades and signs). 

FNI will utilize non-destructive vacuum excavation equipment to excavate test holes at the required locations.  
Due to the risk of damage, FNI will not attempt to probe or excavate test holes on any AC water lines unless 
approval is obtained from the CITY in advance.  FNI will record the utility type, size, material, depth to top, 
and general direction.  Each test hole will be assigned a unique ID number and will be marked with a nail/disk.  
The test-hole ID number and other pertinent utility information will be painted at each test-hole location. 

FNI will provide up to ten (10) test holes (estimated to be between 8 and 12 feet in depth) Subsurface Utility 
Engineering (SUE) to Quality Level A, as described below: 

• Expose and locate utilities at specific locations. 

• Tie horizontal and vertical location of utility to survey control. 

• Provide utility size and configuration. 

FNI will provide a utility file, in AutoCAD format, depicting the type and horizontal location of the designated 
utilities and a summary sheet of the test hole coordinate data and depth information.  The size of each utility 
will be presented in the utility file if this information is indicated on available record drawings will also provide. 
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TASK 7.  TDLR / TAS PLAN REVIEW AND INSPECTION 

FNI will provide Texas Department of Licensing and Regulation (TDLR) permitting support for the CITY, as 
follows: 

• Identify and analyze the requirements of the Texas Architectural Barriers Act, Chapter 68 Texas 
Administrative Code, and become familiar with the governmental authorities having jurisdiction 
to approve the design of the Project. 

• FNI is responsible for providing plans that are in compliance with TDLR requirements. 

• Submit construction documents to the TDLR. 

• Completing all TDLR forms/applications necessary. 

• Obtain the Notice of Substantial Compliance from the TDLR. 

• Request an inspection from TDLR or a TDLR locally approved Registered Accessibility Specialist 
no later than 30 calendar days after construction substantial completion. Advise the CITY in 
writing of the results of the inspection. 

• Responding to agency comments and requests. 

• All costs associated with TDLR plan review and inspections are to be paid by FNI during the 
course of the project. 

ASSUMPTIONS 

• TDLR permit preparation will begin after approval of the Final Design. 

DELIVERABLES 

A. Copies of Permit Applications 

B. Copies of Approved Permits 

TASK 8.  UTILITY COORDINATION 

FNI will provide utility coordination support for the CITY, as follows: 

• FNI will prepare and conduct up to six (6) utility coordination meetings with utility owners. 

• FNI will develop the design of CITY facilities to avoid or minimize conflicts with existing utilities, and 
where known and possible consider potential future utilities in designs. Where conflicts cannot be 
avoided, coordination of utility conflicts will be completed by FNI with assistance from the CITY. 

• In the case of a public utility conflict, FNI will design CITY facilities to avoid or minimize conflicts 
with existing utilities (owned by both City of Fort Worth and City of Burleson).  FNI will provide 
design for minor vertical adjustments to existing City of Fort Worth water lines as necessary. 

• In the case of a private utility conflict, the FNI will provide a PDF set of plans with the utility conflicts 
highlighted and a utility conflicts table of those conflicts.  If necessary, FNI will coordinate directly 
with the private utility provider if that provider needs to undertake design to adjust their utility’s 
location. 

• During Preliminary Design and Final Design, FNI will provide the plans and table showing the utility 
conflicts to the utility companies which have facilities within the limits of the project. 

• As available, the CITY will attend the coordination meetings and assist in the coordination process. 
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TASK 9.  FAA COORDINATION 

FNI will provide Federal Aviation Administration (FAA) coordination support for the CITY, as follows: 

• FNI to prepare and conduct up to two (2) coordination meeting with FAA staff. 

• FNI to prepare and submit FAA Form 7460-1 “Notice of Proposed Construction or Alteration” to the 
FAA to allow for construction activity to commence in the proximity of airport property. 
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ADDITIONAL SERVICES:  Additional Services to be performed by FNI, if authorized by CITY, which are 
not included in the above-described basic services, are described as follows: 
 
A. Land acquisition services. 

B. Construction materials testing. 

C. Field layouts or the furnishing of construction line and grade surveys (to be provided by the 
Contractor). 

D. Water and sanitary sewer design other than adjustment of surface appurtenances. 

E. Design of pedestrian bridge. 

F. Providing renderings, model, and mock-ups requested by the CITY. 

G. Assisting CITY in claims disputes with Contractor(s). 

H. Assisting CITY in the defense or prosecution of litigation in connection with or in addition to those 
services contemplated by this AGREEMENT.  Such services, if any, will be furnished by FNI on a fee 
basis negotiated by the respective parties outside of and in addition to this AGREEMENT. 

I. Performing investigations, studies, and analysis of work proposed by construction contractors to 
correct defective work. 

J. Design, contract modifications, studies or analysis required to comply with local, State, Federal or 
other regulatory agencies that become effective after the date of this agreement. 

K. Services required to resolve bid protests or to rebid the projects for any reason. 

L. Providing services to review or evaluate construction contractor(s) claim(s), provided said claims are 
supported by causes not within the control of FNI. 

M. GIS mapping services or assistance with these services. 

N. Site visits and meetings in excess of the number of trips included in the scope of services. 

O. Providing basic or additional services on an accelerated time schedule.  The scope of this service 
include cost for overtime wages of employees and consultants, inefficiencies in work sequence and 
plotting or reproduction costs directly attributable to an accelerated time schedule directed by the 
CITY. 

P. Quality Level “A, B, C, D” subsurface utility engineering outside of the quantity outlined in the scope 
of services. 

Q. Public Involvement and Public Meeting Facility Rental. 

R. Environmental Permitting Memorandum (Information from Previous Project to be Used). 

S. Geotechnical Investigation and Pavement Design Memorandum (Information from Previous Project 
to be Used). 

T. Floodplain Services (CLOMR and/or LORM). 
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PROJECT SCHEDULE 

 
FNI is authorized to commence work on the Project upon execution of this AGREEMENT and agrees to 
complete the services in accordance with the attached project schedule (Attachment B). 
 
If FNI's services are delayed through no fault of FNI, FNI will be entitled to adjust contract schedule consistent 
with the number of days of delay.  These delays may include but are not limited to delays in OWNER or 
regulatory reviews, delays on the flow of information to be provided to FNI, governmental approvals, etc.  
These delays may result in an adjustment to compensation as outlined on the face of this Agreement and in 
Attachment CO. 
 
 
RESPONSIBILITIES OF OWNER:  OWNER will perform the following in a timely manner so as not to 
delay the services of FNI: 
 
A. Designate in writing a person to act as City’s representative with respect to the services to be rendered 

under this Agreement.  Such person will have contract authority to transmit instructions, receive 
information, interpret and define City’s policies and decisions with respect to FNI’s services for the 
Project. 

B. Provide all criteria and full information as to City’s requirements for the Project, including design 
objectives and constraints, space, capacity and performance requirements, flexibility and 
expandability, and any budgetary limitations; and furnish copies of all design and construction 
standards which City will require to be included in the drawings and specifications. 

C. Assist FNI by placing at FNI’s disposal all available information pertinent to the Project including 
previous reports and any other data (design plans, drainage studies, surveys, property information, 
utility locations, CADD files) relative to design or construction of the Project. 

D. Arrange for access to and make all provisions for FNI to enter upon public and private property as 
required for FNI to perform services under this Agreement. 

E. Examine all studies, reports, sketches, drawings, specifications, proposals and other documents 
presented by FNI, obtain advice of an attorney, insurance counselor and other consultants as City 
deems appropriate for such examination and render in writing decisions pertaining thereto within a 
reasonable time so as not to delay the services of FNI. 

F. The CITY will attend review meetings and make final decisions on design issues such that questionable 
matters may be resolved and the project progress as scheduled. 

G. Furnish approvals and permits from all governmental authorities having jurisdiction over the Project 
and such approvals and consents from others as may be necessary for completion of the Project. 

H. Furnish, or direct FNI to provide, Additional Services. 

I. Bear all costs incident to compliance with the requirements of the Responsibilities of Owner section. 
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DESIGNATED REPRESENTATIVES: FNI and OWNER designate the following representatives: 
 
Owner’s Designated Representative – Tiana Jackson, P.E., CFM, Project Manager – Public Works 
Department, 141 W. Renfro, Burleson, Texas 76028; Phone (817) 426-9619; e-mail: tjackson@burlesontx.com 
 
FNI’s Project Manager – Todd Buckingham, P.E., 801 Cherry St Suite 2800, Fort Worth, Texas 76102; Phone 
(817) 735-7517; Fax (817) 735-7491; e-mail: todd.buckingham@freese.com 
 
FNI’s Accounting Representative – Erin Westbrook, 801 Cherry St Suite 2800, Fort Worth, Texas 76102; 
Phone (817) 735-7395; Fax (817) 735-7491; email: erin.westbrook@freese.com  
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ID Task Name Duration Start Finish

1 City of Burleson - Village Creek Parkway - McCall Street to Alsbury Boulevard 545 days Mon 1/9/23 Fri 2/7/25

2 Design Phase 190 days Mon 1/9/23 Fri 9/29/23

3 Notice to Proceed 1 day Mon 1/9/23 Mon 1/9/23

4 Project Setup and Execute Subconsultant Agreements 9 days Tue 1/10/23 Fri 1/20/23

5 Topographic Survey and SUE 110 days Mon 1/23/23 Fri 6/23/23

6 Collect Topographic Survey 30 days Mon 1/23/23 Fri 3/3/23

7 Collect Level B-D SUE Data 30 days Mon 1/23/23 Fri 3/3/23

8 Collect Level A SUE Data 20 days Mon 5/29/23 Fri 6/23/23

9 Preliminary Design (60%) 75 days Mon 2/13/23 Fri 5/26/23

10 Prepare 60% Preliminary Plans (Including QC) 55 days Mon 2/13/23 Fri 4/28/23

11 60% Preliminary Plan Submittal 0 days Fri 4/28/23 Fri 4/28/23

12 Review 60% Submittal (City of Burleson) 15 days Mon 5/1/23 Fri 5/19/23

13 Project Meeting to Review 60% Plans (City of Burleson) 5 days Mon 5/22/23 Fri 5/26/23

14 Final Design (90%) 60 days Mon 5/29/23 Fri 8/18/23

15 Prepare 90% Plans and Specifications (Including QC) 45 days Mon 5/29/23 Fri 7/28/23

16 90%  Plans and Specifications Submittal 0 days Fri 7/28/23 Fri 7/28/23

17 Review 90% Submittal (City of Burleson) 10 days Mon 7/31/23 Fri 8/11/23

18 Project Meeting to Review 90% Plans (City of Burleson) 5 days Mon 8/14/23 Fri 8/18/23

19 Final Design (100%) 30 days Mon 8/21/23 Fri 9/29/23

20 Prepare 100% Plans and Specifications (Including QC) 30 days Mon 8/21/23 Fri 9/29/23

21 100% Plans and Specifications Submittal 0 days Fri 9/29/23 Fri 9/29/23

22 Design Complete 0 days Fri 9/29/23 Fri 9/29/23

23 Bid and Construction Phase 355 days Mon 10/2/23 Fri 2/7/25

24 Advertisement / Prebid Conference / Letting 25 days Mon 10/2/23 Fri 11/3/23

25 City Council Award 20 days Mon 11/6/23 Fri 12/1/23

26 Contract Execution 30 days Mon 12/4/23 Fri 1/12/24

27 Pre-Construction Meeting and Notice to Proceed 0 days Fri 1/12/24 Fri 1/12/24

28 Project Construction 280 days Mon 1/15/24 Fri 2/7/25

29 Franchise Utility Coordination 205 days Mon 4/3/23 Fri 1/12/24

30 Coordination with Franchise Utility Companies 80 days Mon 4/3/23 Fri 7/21/23

31 Franchise Utility Relocation 125 days Mon 7/24/23 Fri 1/12/24

32 ROW and Easement Acquisition 165 days Mon 5/29/23 Fri 1/12/24

33 Prepare Survey Documents 25 days Mon 5/29/23 Fri 6/30/23

34 Property Acquisition 140 days Mon 7/3/23 Fri 1/12/24

35 TDLR/TAS 365 days Mon 9/18/23 Fri 2/7/25

36 TDLR/TAS Plan Review 10 days Mon 9/18/23 Fri 9/29/23

37 TDLR/TAS On-Site Inspection 20 days Mon 1/13/25 Fri 2/7/25

Design Phase

Notice to Proceed

Project Setup and Execute Subconsultant Agreements

Topographic Survey and SUE

Collect Topographic Survey

Collect Level B-D SUE Data

Collect Level A SUE Data

Preliminary Design (60%)

Prepare 60% Preliminary Plans (Including QC)

4/28 60% Preliminary Plan Submittal

Review 60% Submittal (City of Burleson)

Project Meeting to Review 60% Plans (City of Burleson)

Final Design (90%)

Prepare 90% Plans and Specifications (Including QC)

7/28 90%  Plans and Specifications Submittal

Review 90% Submittal (City of Burleson)

Project Meeting to Review 90% Plans (City of Burleson)

Final Design (100%)

Prepare 100% Plans and Specifications (Including QC)

9/29 100% Plans and Specifications Submittal

9/29 Design Complete

Bid and Construction Phase

Advertisement / Prebid Conference / Letting

City Council Award

Contract Execution

1/12 Pre-Construction Meeting and Notice to Proceed

Project Construction

Franchise Utility Coordination

Coordination with Franchise Utility Companies

Franchise Utility Relocation

ROW and Easement Acquisition

Prepare Survey Documents

Property Acquisition

TDLR/TAS

TDLR/TAS Plan Review

TDLR/TAS On-Site Inspection

D J F M A M J J A S O N D J F M A M J J A S O N D J F M A M J J A S
2023 2024 2025

Task

Split

Milestone

Summary

Project Summary

External Tasks

External Milestone

Inactive Task

Inactive Milestone

Inactive Summary

Manual Task

Duration-only

Manual Summary Rollup

Manual Summary

Start-only

Finish-only

Progress

Deadline
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PROMPT FRANCHISE UTILITY COMPANY
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TO BE PROVIDED BY CITY OF BURLESON
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Freese and Nichols, Inc. City of Burleson Project Fee Summary

Village Creek Parkway (from McCall Street to Alsbury Boulevard) 

12/9/2022

Detailed Cost Breakdown

Tasks Labor

Chris Bosco Todd Buckingham Luis Reveles Zach Garlock Matt Willoughby Steve James Ryan Crimmings Beever Valdez Justin Oswald Aaron Conine Eric Barron Robb Otey Michelle Dorsey Eric Barron Dan Koss Prayag Bam Nana Zhu
Sandip Gordhan 

Faldu

Basic TASK 1.  PROJECT MANAGEMENT -$                

Basic Internal Project Kickoff Meeting 2 2 6 2 2 2 16 2,984$            

Basic External Project Kickoff Meeting 2 4 8 2 2 2 20 3,738$            

Basic External Coordination Meeting (Up to 6) 3 12 18 4 37 7,284$            

Basic Internal Coordination Meeting (Up to 6) 2 10 12 6 6 6 42 8,619$            

Basic Monthly Invoice and Status Reports (Up to 20) 20 20 4,844$            

Basic Site Visits (Up to 3) 9 9 18 3,393$            

Basic Conduct Submittal Review Meeting with CITY (Up to 3) 4 10 10 24 5,137$            

Basic -$                

Basic TASK 2. PRELIMINARY (60%) DESIGN -$                

Basic DESIGN PLANS -$                

Basic GENERAL DESIGN -$                

Basic COVER SHEET 1 2 2 5 692$               

Basic INDEX OF SHEETS 1 2 2 5 692$               

Basic GENERAL NOTES 1 4 4 9 1,142$            

Basic SURVEY CONTROL AND PROJECT LAYOUT 1 4 8 13 1,503$            

Basic ALIGNMENT DATA 1 4 8 13 1,503$            

Basic RIGHT-OF-WAY AND EASEMENT MAP 1 8 8 17 2,042$            

Basic EXISTING UTILITY MAP 1 4 8 13 1,503$            

Basic TYPICAL SECTIONS 2 6 8 16 2,015$            

Basic REMOVAL PLAN 2 6 10 18 2,195$            

Basic EROSION CONTROL PLAN 1 4 8 13 1,503$            

Basic EROSION CONTROL DETAILS 1 4 8 13 1,503$            

Basic CONSTRUCTION PHASING NARRATIVE AND TYPICAL SECTION 2 6 6 14 1,834$            

Basic TRAFFIC CONTROL DETAILS 1 4 6 11 1,322$            

Basic ROADWAY DESIGN -$                

Basic ROADWAY KEY MAP 1 2 4 7 872$               

Basic ROADWAY PLAN AND PROFILE 6 40 40 86 10,452$          

Basic SIDESTREET PLAN AND PROFILE 4 8 16 28 3,490$            

Basic DRIVEWAY PROFILE 2 4 8 14 1,745$            

Basic ROADWAY DETAILS 1 2 6 9 1,053$            

Basic CITY OF BURLESON - ROADWAY DETAILS 1 2 6 9 1,053$            

Basic DRAINAGE DESIGN -$                

Basic OVERALL DRAINAGE AREA MAP 2 16 16 34 4,436$            

Basic DETAILED DRAINAGE AREA MAP 2 16 12 30 3,809$            

Basic INLET AND STORM DRAIN CALCULATIONS 2 8 24 34 4,969$            

Basic DRAINAGE KEY MAP 1 4 2 7 917$               

Basic STORM DRAIN PLAN AND PROFILE 2 30 24 56 6,953$            

Basic STORM DRAIN LATERAL PROFILE 2 16 12 30 3,809$            

Basic DRAINAGE DETAILS 1 6 2 9 1,097$            

Basic CITY OF BURLESON - DRAINAGE DETAILS 1 6 2 9 1,097$            

Basic UTILITY DESIGN -$                

Basic MINOR UTILITY ADJUSTMENT PLAN 1 8 20 4 33 6,129$            

Basic CITY OF BURLESON AND CITY OF FORT WORTH – UTILITY DETAILS 1 1 6 2 10 1,919$            

Basic ILLUMINATION DESIGN -$                

Basic ILLUMINATION PLAN 1 8 20 4 33 5,445$            

Basic ONCOR ELECTRIC - ILLUMINATION DETAILS 1 1 6 2 10 1,725$            

Basic SIGNING AND PAVEMENT MARKING DESIGN -$                

Basic SIGNING AND PAVEMENT MARKING PLAN 1 8 8 17 2,042$            

Basic CITY OF BURLESON - PAVEMENT MARKING DETAILS 1 2 6 9 1,053$            

Basic LANDSCAPE DESIGN -$                

Basic LANDSCAPE PLAN 1 8 12 21 2,403$            

Basic CROSS SECTION DESIGN -$                

Basic CROSS SECTIONS 4 20 20 44 5,468$            

Basic OPCC 2 16 18 2,641$            

Basic SPECIFICATIONS 2 16 18 2,641$            

Basic QA/QC 4 30 12 46 9,603$            

Basic DELIVERABLES 4 4 969$               

Basic -$                

Basic TASK 3. FINAL (90% AND 100%) DESIGN -$                

Basic 90% DESIGN -$                

Basic Progress, Update, Revise Design Plans from Previous Submittal: -$                

Basic GENERAL DESIGN 4 8 16 28 3,490$            

Basic ROADWAY DESIGN 8 30 30 68 8,687$            

Basic DRAINAGE DESIGN 8 30 30 68 9,347$            

Basic UTILITY DESIGN 1 4 12 2 19 3,469$            

Basic ILLUMINATION DESIGN 1 4 12 2 19 3,127$            

Basic SIGNING AND PAVEMENT MARKING DESIGN 1 6 8 15 1,772$            

Basic LANDSCAPE DESIGN 1 6 8 15 1,772$            

Basic CROSS SECTION DESIGN 4 12 12 28 3,668$            

Basic OPCC 2 12 14 2,102$            

Basic SPECIFICATIONS 2 12 14 2,102$            

Basic QA/QC 4 30 8 42 8,678$            

Basic CONSTRUCTABILITY REVIEW 30 30 6,596$            

Basic DELIVERABLES 4 4 969$               

Basic -$                

Basic 100% DESIGN -$                

Basic Progress, Update, Revise Design Plans from Previous Submittal: -$                

Basic GENERAL DESIGN 4 6 12 22 2,860$            

Basic ROADWAY DESIGN 8 20 20 48 6,437$            

Basic DRAINAGE DESIGN 8 20 20 48 6,877$            

Basic UTILITY DESIGN 1 4 12 2 19 3,469$            

Basic ILLUMINATION DESIGN 1 4 12 2 19 3,127$            

Basic SIGNING AND PAVEMENT MARKING DESIGN 1 4 8 13 1,503$            

Basic LANDSCAPE DESIGN 1 4 8 13 1,503$            

Basic CROSS SECTION DESIGN 4 8 8 20 2,769$            

Basic OPCC 2 12 14 2,102$            

Basic SPECIFICATIONS 2 12 14 2,102$            

Basic QA/QC 4 20 8 32 6,858$            

Basic DELIVERABLES 4 4 969$               

Basic -$                

Basic Services 380,595$                              

Special Services -$                                      

Phase Task Activity

Total Project 380,595$                              

Basic or 

Special
Task Description Total Hours

Total Labor 

Effort

1 of 4 12/9/2022
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Freese and Nichols, Inc. City of Burleson Project Fee Summary

Village Creek Parkway (from McCall Street to Alsbury Boulevard) 

12/9/2022

Detailed Cost Breakdown

Tasks Labor

Chris Bosco Todd Buckingham Luis Reveles Zach Garlock Matt Willoughby Steve James Ryan Crimmings Beever Valdez Justin Oswald Aaron Conine Eric Barron Robb Otey Michelle Dorsey Eric Barron Dan Koss Prayag Bam Nana Zhu
Sandip Gordhan 

Faldu

Basic Services 380,595$                              

Special Services -$                                      

Phase Task Activity

Total Project 380,595$                              

Basic or 

Special
Task Description Total Hours

Total Labor 

Effort

Basic TASK 4. BID AND CONSTRUCTION PHASE -$                

Basic ATTEND PRE-BID MEETING (1) 4 4 969$               

Basic RESPOND TO CONTRACTOR QUESTIONS DURING BIDDING 8 16 16 40 5,537$            

Basic PREPARE ISSUED FOR CONSTRUCTION PLANS 4 16 20 40 4,929$            

Basic ATTEND PRE-CONSTRUCTION MEETING (1) 4 4 969$               

Basic SITE VISITS (8) 4 16 24 44 8,478$            

Basic REVIEW SHOP DRAWINGS AND SUBMITTALS (15) 15 15 30 5,655$            

Basic PREPARE AND SUBMIT RECORD DRAWINGS 4 16 20 40 4,929$            

Basic -$                

Basic TASK 5. TOPOGRAPHIC SURVEYING -$                

Basic TOPOGRAPHIC AND BOUNDARY SURVEYING -$                

Basic EASEMENT DOCUMENTS (UP TO 12) -$                

Basic ROW DOCUMENTS (UP TO 2) -$                

Basic -$                

Basic TASK 6. SUBSURFACE UTILITY ENGINEERING -$                

Basic LEVEL B-D SUE -$                

Basic LEVEL A SUE (UP TO 10) -$                

Basic -$                

Basic TASK 7. TLDR/TAS PLAN REVIEW AND INSPECTION -$                

Basic TDLR PLAN REVIEW AND INSPECTION 4 4 969$               

Basic -$                

Basic TASK 8. UTILITY COORDINATION -$                

Basic Conduct Coordination Meeting with Utility Owners (Up to 6) 8 20 12 20 60 7,909$            

Basic Prepare Utility Conflict Table and Exhibit 8 20 12 20 60 7,909$            

Basic -$                

Basic TASK 9. FAA COORDINATION -$                

Basic Conduct Coordination Meeting with FAA (Up to 2) 6 6 6 18 2,803$            

Basic Prepare and Submit FAA Form 7460 4 16 8 28 3,847$            

-$                

-$                

-$                

                  29                 287                 550                 592                 144                   84                   40                   30                   42                   23                   50                   10                   23                   50                   10                   -                     -                     -   1,964            

294,489$        

Total Hours / Quantity

Total Effort

2 of 4 12/9/2022
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Freese and Nichols, Inc. City of Burleson

Village Creek Parkway (from McCall Street to Alsbury Boulevard) 

12/9/2022

Detailed Cost Breakdown

Tasks

Basic TASK 1.  PROJECT MANAGEMENT

Basic Internal Project Kickoff Meeting

Basic External Project Kickoff Meeting

Basic External Coordination Meeting (Up to 6)

Basic Internal Coordination Meeting (Up to 6)

Basic Monthly Invoice and Status Reports (Up to 20)

Basic Site Visits (Up to 3)

Basic Conduct Submittal Review Meeting with CITY (Up to 3)

Basic

Basic TASK 2. PRELIMINARY (60%) DESIGN

Basic DESIGN PLANS

Basic GENERAL DESIGN

Basic COVER SHEET

Basic INDEX OF SHEETS

Basic GENERAL NOTES

Basic SURVEY CONTROL AND PROJECT LAYOUT

Basic ALIGNMENT DATA

Basic RIGHT-OF-WAY AND EASEMENT MAP

Basic EXISTING UTILITY MAP

Basic TYPICAL SECTIONS

Basic REMOVAL PLAN

Basic EROSION CONTROL PLAN

Basic EROSION CONTROL DETAILS

Basic CONSTRUCTION PHASING NARRATIVE AND TYPICAL SECTION

Basic TRAFFIC CONTROL DETAILS

Basic ROADWAY DESIGN

Basic ROADWAY KEY MAP

Basic ROADWAY PLAN AND PROFILE

Basic SIDESTREET PLAN AND PROFILE

Basic DRIVEWAY PROFILE

Basic ROADWAY DETAILS

Basic CITY OF BURLESON - ROADWAY DETAILS

Basic DRAINAGE DESIGN

Basic OVERALL DRAINAGE AREA MAP

Basic DETAILED DRAINAGE AREA MAP

Basic INLET AND STORM DRAIN CALCULATIONS

Basic DRAINAGE KEY MAP

Basic STORM DRAIN PLAN AND PROFILE

Basic STORM DRAIN LATERAL PROFILE

Basic DRAINAGE DETAILS

Basic CITY OF BURLESON - DRAINAGE DETAILS

Basic UTILITY DESIGN

Basic MINOR UTILITY ADJUSTMENT PLAN 

Basic CITY OF BURLESON AND CITY OF FORT WORTH – UTILITY DETAILS

Basic ILLUMINATION DESIGN

Basic ILLUMINATION PLAN

Basic ONCOR ELECTRIC - ILLUMINATION DETAILS

Basic SIGNING AND PAVEMENT MARKING DESIGN

Basic SIGNING AND PAVEMENT MARKING PLAN

Basic CITY OF BURLESON - PAVEMENT MARKING DETAILS

Basic LANDSCAPE DESIGN

Basic LANDSCAPE PLAN

Basic CROSS SECTION DESIGN

Basic CROSS SECTIONS

Basic OPCC

Basic SPECIFICATIONS

Basic QA/QC

Basic DELIVERABLES

Basic

Basic TASK 3. FINAL (90% AND 100%) DESIGN

Basic 90% DESIGN

Basic Progress, Update, Revise Design Plans from Previous Submittal:

Basic GENERAL DESIGN

Basic ROADWAY DESIGN

Basic DRAINAGE DESIGN

Basic UTILITY DESIGN

Basic ILLUMINATION DESIGN

Basic SIGNING AND PAVEMENT MARKING DESIGN

Basic LANDSCAPE DESIGN

Basic CROSS SECTION DESIGN

Basic OPCC

Basic SPECIFICATIONS

Basic QA/QC

Basic CONSTRUCTABILITY REVIEW

Basic DELIVERABLES

Basic

Basic 100% DESIGN

Basic Progress, Update, Revise Design Plans from Previous Submittal:

Basic GENERAL DESIGN

Basic ROADWAY DESIGN

Basic DRAINAGE DESIGN

Basic UTILITY DESIGN

Basic ILLUMINATION DESIGN

Basic SIGNING AND PAVEMENT MARKING DESIGN

Basic LANDSCAPE DESIGN

Basic CROSS SECTION DESIGN

Basic OPCC

Basic SPECIFICATIONS

Basic QA/QC

Basic DELIVERABLES

Basic

Phase Task Activity
Basic or 

Special
Task Description

Project Fee Summary Project Fee Summary

Expenses Subconsultants Total

-$                -$                -$                

16 -$                -$                2,984$            

20 50 31$                 -$                3,769$            

37 -$                -$                7,284$            

42 -$                -$                8,619$            

20 -$                -$                4,844$            

18 150 94$                 -$                3,487$            

24 150 94$                 -$                5,231$            

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

5 -$                -$                692$               

5 -$                -$                692$               

9 -$                -$                1,142$            

13 -$                -$                1,503$            

13 -$                -$                1,503$            

17 -$                -$                2,042$            

13 -$                -$                1,503$            

16 -$                -$                2,015$            

18 -$                -$                2,195$            

13 -$                -$                1,503$            

13 -$                -$                1,503$            

14 -$                -$                1,834$            

11 -$                -$                1,322$            

-$                -$                -$                

7 -$                -$                872$               

86 -$                -$                10,452$          

28 -$                -$                3,490$            

14 -$                -$                1,745$            

9 -$                -$                1,053$            

9 -$                -$                1,053$            

-$                -$                -$                

34 -$                -$                4,436$            

30 -$                -$                3,809$            

34 -$                -$                4,969$            

7 -$                -$                917$               

56 -$                -$                6,953$            

30 -$                -$                3,809$            

9 -$                -$                1,097$            

9 -$                -$                1,097$            

-$                -$                -$                

33 -$                -$                6,129$            

10 -$                -$                1,919$            

-$                -$                -$                

33 -$                -$                5,445$            

10 -$                -$                1,725$            

-$                -$                -$                

17 -$                -$                2,042$            

9 -$                -$                1,053$            

-$                -$                -$                

21 -$                -$                2,403$            

-$                -$                -$                

44 -$                -$                5,468$            

18 -$                -$                2,641$            

18 -$                -$                2,641$            

46 -$                -$                9,603$            

4 750 5 76$                 -$                1,045$            

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

28 -$                -$                3,490$            

68 -$                -$                8,687$            

68 -$                -$                9,347$            

19 -$                -$                3,469$            

19 -$                -$                3,127$            

15 -$                -$                1,772$            

15 -$                -$                1,772$            

28 -$                -$                3,668$            

14 -$                -$                2,102$            

14 -$                -$                2,102$            

42 -$                -$                8,678$            

30 -$                -$                6,596$            

4 750 5 76$                 -$                1,045$            

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

22 -$                -$                2,860$            

48 -$                -$                6,437$            

48 -$                -$                6,877$            

19 -$                -$                3,469$            

19 -$                -$                3,127$            

13 -$                -$                1,503$            

13 -$                -$                1,503$            

20 -$                -$                2,769$            

14 -$                -$                2,102$            

14 -$                -$                2,102$            

32 -$                -$                6,858$            

4 750 5 76$                 -$                1,045$            

-$                -$                -$                

Basic Services 380,595                                Basic Services

380,595                                Total Project 380,595                                     

380,595                                     

Special Services -                                        Special Services -                                            

Total Project

Tech Charge Miles Meals Hotel B&W (sheet) Color (sheet) Binding (each)
Lg Format - 
Bond - B&W 

(sq. ft.)

Total Expense 

Effort

Yellow Rose 
Mapping

Yellow Rose 
Mapping - SUE

K+K Associates
Total Sub 

Effort
Total EffortGRAM NTX

3 of 4 12/9/2022
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Freese and Nichols, Inc. City of Burleson

Village Creek Parkway (from McCall Street to Alsbury Boulevard) 

12/9/2022

Detailed Cost Breakdown

Tasks

Phase Task Activity
Basic or 

Special
Task Description

Basic TASK 4. BID AND CONSTRUCTION PHASE

Basic ATTEND PRE-BID MEETING (1)

Basic RESPOND TO CONTRACTOR QUESTIONS DURING BIDDING

Basic PREPARE ISSUED FOR CONSTRUCTION PLANS

Basic ATTEND PRE-CONSTRUCTION MEETING (1)

Basic SITE VISITS (8)

Basic REVIEW SHOP DRAWINGS AND SUBMITTALS (15)

Basic PREPARE AND SUBMIT RECORD DRAWINGS

Basic

Basic TASK 5. TOPOGRAPHIC SURVEYING

Basic TOPOGRAPHIC AND BOUNDARY SURVEYING

Basic EASEMENT DOCUMENTS (UP TO 12)

Basic ROW DOCUMENTS (UP TO 2)

Basic

Basic TASK 6. SUBSURFACE UTILITY ENGINEERING

Basic LEVEL B-D SUE

Basic LEVEL A SUE (UP TO 10)

Basic

Basic TASK 7. TLDR/TAS PLAN REVIEW AND INSPECTION

Basic TDLR PLAN REVIEW AND INSPECTION 

Basic

Basic TASK 8. UTILITY COORDINATION

Basic Conduct Coordination Meeting with Utility Owners (Up to 6)

Basic Prepare Utility Conflict Table and Exhibit

Basic

Basic TASK 9. FAA COORDINATION

Basic Conduct Coordination Meeting with FAA (Up to 2)

Basic Prepare and Submit FAA Form 7460

Total Hours / Quantity

Total Effort

Project Fee Summary Project Fee Summary

Expenses Subconsultants Total

Basic Services 380,595                                Basic Services

380,595                                Total Project 380,595                                     

380,595                                     

Special Services -                                        Special Services -                                            

Total Project

Tech Charge Miles Meals Hotel B&W (sheet) Color (sheet) Binding (each)
Lg Format - 
Bond - B&W 

(sq. ft.)

Total Expense 

Effort

Yellow Rose 
Mapping

Yellow Rose 
Mapping - SUE

K+K Associates
Total Sub 

Effort
Total EffortGRAM NTX

-$                -$                -$                

4 -$                -$                969$               

40 -$                -$                5,537$            

40 750 10 4645 1,239$            -$                6,168$            

4 -$                -$                969$               

44 250 156$               -$                8,634$            

30 -$                -$                5,655$            

40 -$                -$                4,929$            

-$                -$                -$                

-$                -$                -$                

-$                23,275 25,603$          25,603$          

-$                10,800 11,880$          11,880$          

-$                2,600 2,860$            2,860$            

-$                -$                -$                

-$                -$                -$                

-$                19,400 21,340$          21,340$          

-$                18,000 19,800$          19,800$          

-$                -$                -$                

-$                -$                -$                

4 50 31$                 2,500 2,750$            3,750$            

-$                -$                -$                

-$                -$                -$                

60 -$                -$                7,909$            

60 -$                -$                7,909$            

-$                -$                -$                

-$                -$                -$                

18 -$                -$                2,803$            

28 -$                -$                3,847$            

-$                -$                -$                

-$                -$                -$                

-$                -$                -$                

1,964            650               -                -                3,000            -                25                 4,645            36,675$          37,400$          2,500$            -$                

-$              406$             -$              -$              300$             -$              6$                 1,161$          1,874$            40,343$          41,140$          2,750$            -$                84,233$          380,595$        

4 of 4 12/9/2022
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ATTACHMENT CO

Min Max

Professional 1 83 147

Professional 2 109 171

Professional 3 105 239

Professional 4 165 249

Professional 5 196 350

Professional 6 212 414

Construction Manager 1 104 135

Construction Manager 2 90 172

Construction Manager 3 132 163

Construction Manager 4 155 212

Construction Manager 5 192 267

Construction Manager 6 236 300

Construction Representative 1 84 86

Construction Representative 2 87 94

Construction Representative 3 99 159

Construction Representative 4 114 182

CAD Technician/Designer 1 69 144

CAD Technician/Designer 2 112 167

CAD Technician/Designer 3 146 213

Corporate Project Support 1 57 117

Corporate Project Support 2 75 186

Corporate Project Support 3 118 278

Intern / Coop 49 84

Rates for In-House Services and Equipment

Mileage Bulk Printing and Reproduction Equipment

Standard IRS Rates B&W Color Valve Crew Vehicle (hour) $75

Small Format (per copy) $0.10 $0.25 Pressure Data Logger (each) $200

Large Format (per sq. ft.) Water Quality Meter (per day) $100

Bond $0.25 $0.75 Microscope (each) $150

Glossy / Mylar $0.75 $1.25 Pressure Recorder (per day) $100

Vinyl / Adhesive $1.50 $2.00 $275

Coating Inspection Kit (per day) $275

Mounting (per sq. ft.) $2.00 Flushing / Cfactor (each) $500

Binding (per binding) $0.25 Backpack Electrofisher (each) $1,000

Survey Grade Standard

Drone (per day) $200 $100

GPS (per day) $150 $50

OTHER DIRECT EXPENSES:

These ranges and/or rates will be adjusted annually in February.  Last updated 2022.

350062022

Position

Other direct expenses are reimbursed at actual cost times a multiplier of 1.10. They include outside printing and

reproduction expense, communication expense, travel, transportation and subsistence away from the FNI office. For other

miscellaneous expenses directly related to the work, including costs of laboratory analysis, test, and other work required to

be done by independent persons other than staff members, these services will be billed at a cost times a multipler of 1.10.

For Resident Representative services performed by non-FNI employees and CAD services performed In-house by non-FNI

employees where FNI provides workspace and equipment to perform such services, these services will be billed at cost

times a multiplier of 2.0. This markup approximates the cost to FNI if an FNI employee was performing the same or similar

services.

Hourly Rate

Compensation to FNI for Basic Services in Attachment SC shall be computed on the basis of the following Schedule of

Charges, but shall not exceed Three Hundred Eighty  Thousand Five Hundred Ninety Five Dollars ($380,595).

If FNI sees the Scope of Services changing so that Additional Services are needed, including but not limited to those services 

described as Additional Services in Attachment SC, FNI will notify OWNER for OWNER's approval before proceeding.

Additional Services shall be computed based on the following Schedule of Charges.

COMPENSATION

Ultrasonic Thickness Guage (per day)
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City Council Regular Meeting 

 

DEPARTMENT: City Secretary’s Office 

FROM: Amanda Campos, City Secretary 

MEETING: January 9, 2023 

  

SUBJECT:  

Consider approval of an ordinance amending the City of Burleson code of ordinances Chapters 
2, 6, 10, 18, 44, 46, 62, and 86 amending the number of voting members and terms of members. 
(First Reading) (Staff Presenter: Amanda Campos, City Secretary) 

SUMMARY:  

The city council reviewed and discussed the current structure of all the city’s boards, 
commissions, and committees with the goal in mind to increase community participation. The 
review covered the number of members, the qualifications, total number of existing boards, 
commissions, and committee, the term limits, and the absence rule. 

The city council agreed the number of members appointed to each board, commission, and 
committee should be increased to 9 voting members. The qualifications, the absence rule, and 
number of existing boards, commissions, and committees should remain unchanged. 

The city council agreed the term limits should be modified by changing the current term limits from 
3 full terms to 2 full terms for all boards, commissions, and committee except the planning and 
zoning commission and youth members. The proposed amendments would change 3 full 3 year 
terms to 2 full 3 year terms. The planning and zoning commission terms will remain unchanged 
and continue to be 3 full 3 year terms. All youth member terms would change to a 1 year term 
with no term limits. 

The transition of the these changes will be as follows: 

1. Each current term of all member of all boards, commissions, and committee would remain 
the same as they currently are.  

2. Term limits will effect members when their current term is over and under review and 
consideration for re-appointment. 

3. The number of members will increase to 9 voting members after final approval of the 
ordinance (January 23, 2023) and required publication of ordinance in both a newspaper 
and website. Would suggest council provide for a publication date of April 1, 2023 to allow 
time to appoint members to the vacancies created by added numbers.  
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Example: 

All boards except Planning & Zoning commission 

Board member A current term of appointment is 2021-2024 and it is their first appointment. In 
2024 if the member would like to continue to serve they would be eligible to serve another term 
(3 more years). Their next term would be 2024-2027 and would be their last term to serve. This 
would be a total of 6 years of service on that board. 

Board member B current term of appointment is 2021-2024 and it is their 2nd appointment. In 2024 
this member would not be able to serve another term on this board because the new term limit is 
6 years. This member would serve a total of 6 years on this board. 

Board member is a youth current term is 2021-2024, the youth would remain on the board serving 
their current term until 2024. In 2024 if they wish to continue to serve they are eligible for re-
appointment but for a one year term, 2024-2025, however there are no term limits and they may 
serve as long as they are eligible by age. Most youth members do not serve 6 years because 
they are prohibited by age to serve past 17 (unless they are a senior in high school graduating 
when they are 18). 

The proposed amendments require changes to several portions of the code of ordinance to 
accomplish. Chapter 2 Boards, Commissions and Committees will be amended to reflect the 
changes to the general rules for all boards, commissions, and committees, and will be referenced 
through the code of ordinances in several chapters. 

Several boards, commissions, and committees when initially created were placed in portions of 
the code that directly reflected their purpose, therefore several portions of the code must be 
amended to accomplish the amendments. The chapters are as follows: 

 Chapter 6 Animal Care and Control for the Animal Shelter Advisory Committee 

 Chapter 10 Buildings and Building Regulations for the Building Codes and Standards 
Board 

 Chapter 18 Cemeteries for the Cemetery Advisory Board 

 Chapter 44 Water and Wastewater Impact Fees for the Capital Improvements Advisory 
Committee 

 Chapter 46 Library for the Library Board 

 Chapter 62 Planning and Development for the Planning and Zoning Commission 

 Chapter 86 Landscaping, Trees and Vegetation for the Tree Board (composed of the Park 
Board members) 

The ordinance amendment will require 2 separate readings, the first reading at this January 9, 
2023 meeting with the final reading considered at the January 23, 2023 regular council meeting. 
After the final reading, if approved, Council Policy # 40 City Boards, Commissions, and Committee 
appointment process will be followed to implement the changes. The City Secretary’s Office will 
review all members terms and communicate how the amendment will effect their service. 

The Zoning Board of Adjustments and the Old Town Design Standard Review Committee require 
a public hearing and recommendation by the Planning and Zoning Commission because these 
boards were established in Appendix B, Zoning and Appendix C, Urban Design Standards of the 
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code of ordinances. Any amendments to these appendix require this action. These are in the 
process and will be heard by the Planning & Zoning Commission on January 17, 2023 and 
presented to city council on January 23, 2023. 

 

OPTIONS:  

1) City council may approve the ordinance as presented 

2) City council may approve the ordinance with amendments 

3) City council may deny the ordinance 

RECOMMENDATION:  

Staff recommends approval to accomplish the amendments expressed by the city council. 

 
 

 

FISCAL IMPACT:  

N/A 

STAFF CONTACT: 

Name: Amanda Campos 
Title: City Secretary 
acampos@burlesontx.com 

817-426-9665 
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City of Burleson
Boards & Commission

January 9, 2022 Council Meeting
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Board/Commission/Committee Changes Overview

Term limits

Full term = 3 years

Current term limit = 3 full (9 years)

New term limit = 2 full (6 years)

Exception:

Planning & Zoning no change = 3 

full (9 years)

Youth members

New Full term = 1 year

New term limit = No term limit

Number of Members

Current number = 5 to 7 (varies)

Voting members = varies alternates do not vote

New number = 9 voting members for ALL

An Ordinance amendment is required.

Ordinances require two readings at two separate meetings.

January 9 1st reading

January 23 Final reading

Ordinance will have an effective date of April 1, 2023. Allows 

time to go through appointment process. 
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Transition – term limits – All except P&Z and Youth

Term Transition

All members remain in their current term

Term change becomes effective at the 

next time for re-appointment

Member A

1st appointment

Term 2021-2024

Remains on board 

until 2024

Member B

2nd appointment

Term 2021-2024

Remains on board 

until 2024

Appointments in 2024

Member A – served 1 full term 3 years – Can be re-appointed for another full term

Member B – served 2 full terms 6 years – Cannot be re-appointed for another full term

Both members are eligible to be appointed to another board/commission/committee if 

they apply. 775



Transition – term limits – Planning & Zoning

Member A P&Z

1st appointment

Term 2021-2024

Remains on board 

until 2024

Member B P&Z

2nd appointment

Term 2021-2024

Remains on board 

until 2024

Appointments in 2024

Member A – served 1 full term 3 years – Can be re-appointed for another full term

Member B – served 2 full terms 6 years – Can be re-appointed for another full term

Both members are eligible to be appointed to another board/commission/committee if they apply 

NO CHANGES

TO CURRENT TERMS
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Transition – term limits – Youth

Youth Member

Term 2021-2024

Remains on board 

until 2024

Appointments in 2024

Youth member– served 1 full term 3 years – Can be re-appointed for a 1 year term

Youth member – served 2 full terms 6 years – Can be re-appointed for a 1 year term

No term limits – must remain eligible.  All boards/commission/committee must be 13 to 17 years 

of age. 

Term Transition

All members remain in their current term

Term change becomes effective at the 

next time for re-appointment
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• Review all boards/commission/committee to obtain how many new appointments are needed

• Follow Council Policy #40 for appointment process 

Transition – 9 Voting members

Advisory 
Committee on 

People 
w/disabilities

Animal Shelter 
Advisory

Building & 
Standards

Capital 
Improvement 

Advisory
Cemetery

Old Town Design 
Standards

Library Advisory
Parks & 

Recreation

Planning & 
Zoning 

commission

Zoning Board of 
Adjustments
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Zoning Board of Adjustments & Old Town Design 
Standards Review Committee

Found in Appendix B –Zoning  and Appendix C – Urban Design Standards

• Require a Public Hearing  - Planning & Zoning Commission and City Council

• January 17, 2023 Planning & Zoning Commission

• January 23, 2023 City Council Public hearing and 1st reading of Ordinance

• February 6, 2023 City Council final reading of Ordinance

• All new members appointed by April 1, 2023 following City Council Policy #40
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Action Requested:

Approve ordinance amending City of Burleson 

Code of Ordinances Chapters 2, 6, 10, 18, 44, 46, 

62, and 86 amending number of voting members 

and terms of members on first reading.
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ORDINANCE 

 

AN ORDINANCE AMENDING THE CITY OF BURLESON CODE OF 

ORDINANCES BY AMENDING SECTIONS 2-31 (APPOINTMENTS; TERMS; 

REMOVAL; EXCEPTIONS), 2-36 (ADVISORY COMMITTEE ON PEOPLE 

WITH DISABILITIES), AND 2-37 (PARK BOARD) OF CHAPTER 2 

(ADMINISTRATION) BY INCREASING THE NUMBER OF VOTING 

MEMBERS ON CITY BOARDS, COMMISSIONS, AND COMMITTEES TO 

NINE AND TO LIMIT THE NUMBER OF CONSECUTIVE TERMS A 

MEMBER MAY SERVE ON ANY BOARD, COMMISSION, AND 

COMMITTEE TO TWO, EXCEPT FOR THE PLANNING AND ZONING 

COMMISSION AND FOR YOUTH MEMBERS, AND REESTABLISHING 

THE PARK BOARD; SECTION 6-16 (ANIMAL SHELTER ADVISORY 

COMMITTEE) OF CHAPTER 6 (ANIMAL CARE AND CONTROL) BY 

MAKING SUCH CHANGES TO THE NUMBER OF MEMBERS AND TERMS 

TO THE ANIMAL SHELTER ADVISORY COMMITTEE; SECTIONS 10-76 

(APPOINTMENT AND TERMS) AND 10-78 (ORGANIZATION) OF 

CHAPTER 10 (BUILDINGS AND BUILDING REGULATIONS) BY MAKING 

SUCH CHANGES TO THE NUMBER OF MEMBERS AND TERMS TO THE 

BUILDING CODES AND STANDARDS BOARD; SECTIONS 18-2 

(DEFINITIONS) AND 18-3 (CEMETERY ADVISORY BOARD; CREATED 

AND ESTABLISHED) BY MAKING SUCH CHANGES TO THE NUMBER OF 

MEMBERS AND TERMS TO THE CEMETERY BOARD; SECTION 44-54 

(DEFINITIONS) OF CHAPTER 44 (IMPACT FEES) BY MAKING SUCH 

CHANGES TO THE NUMBER OF MEMBERS AND TERMS TO THE 

CAPITAL IMPROVEMENTS ADVISORY COMMITTEE; SECTIONS 46-31 

(CREATED AND ESTABLISHED; NUMBER OF MEMBERS; 

COMPENSATION) AND 46-32 (APPOINTMENT; TERMS) OF CHAPTER 46 

(LIBRARY BOARD) BY MAKING SUCH CHANGES TO THE NUMBER OF 

MEMBERS AND TERMS TO THE LIBRARY BOARD; SECTIONS 86-51 

(CREATION AND ESTABLISHMENT) AND 86-52 (TERM OF OFFICE) BY 

MAKING SUCH CHANGES TO THE NUMBER OF MEMBERS AND TERMS 

TO THE TREE BOARD; AND SECTIONS 62-32 (MEMBERSHIP; 

APPOINTMENT; ATTENDING MEETINGS; COMPENSATION; REMOVAL 

FOR ABSENCE) AND 62-33 (TERMS OF OFFICE) OF CHAPTER 62 

(PLANNING AND DEVELOPMENT) BY INCREASING THE NUMBER OF 

VOTING MEMBERS ON THE PLANNING AND ZONING COMMISSION TO 

NINE AND TO LIMITING THE NUMBER OF CONSECUTIVE TERMS A 

MEMBER MAY SERVE ON THE COMMISSION TO THREE, EXCEPT FOR 

THE YOUTH MEMBERS FINDING AND DETERMINING THAT THE 

MEETING AT WHICH THIS ORDINANCE IS PASSED IS OPEN TO THE 

PUBLIC AS REQUIRED BY LAW; PROVIDING A CUMULATIVE CLAUSE, 

A SEVERABILITY CLAUSE, AND AN EFFECTIVE DATE.  
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WHEREAS, the City of Burleson, Texas, is a home rule city acting under its charter 

adopted by the electorate pursuant to Article XI, Section 5 of the Texas Constitution and Chapter 

9 of the Local Government Code; and 

 

WHEREAS, the City Council desires to increase the number of voting members to nine 

(9) on certain boards, commissions, and committees in the City, specifically the Advisory 

Committee on People with Disabilities, Park Board, Animal Shelter Advisory Committee, 

Building Codes and Standards Board, Cemetery Advisory Board, Capital Improvements Advisory 

Committee, Library Board, Planning and Zoning Commission, and Tree Board; and    

 

WHEREAS, including the non-voting, ex-officio youth member on the Planning and 

Zoning Commission, the City Council desires to increase the number of members to ten (10) on 

the Planning and Zoning Commission; and  

 

WHEREAS, except for the Planning and Zoning Commission and for youth members, the 

City Council desires to limit the number of consecutive terms a member may serve on any board, 

commission, and committee to two (2); and 

 

WHEREAS, except for youth members, the City Council desires to limit the number of 

consecutive terms a member may serve on the Planning and Zoning Commission to three (3); and 

 

WHEREAS, the City Council desires to amend its ordinances as provided herein; and  

 

WHEREAS, the City Council hereby finds and determines that the amendments and 

regulations set forth herein are in the best interest of the public and are adopted in furtherance of 

the public health, safety, welfare, morals, and general welfare.  

 

 NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BURLESON, TEXAS, THAT:  

 

Section 1.  

 

Chapter 2 “Administration,” Article II “Boards, Commissions, Committees” is hereby amended 

by repealing and replacing Section 2-31 “Appointments; terms; removal; exceptions” to read as 

follows: 

 

“Sec. 2-31. Appointments; terms; removal; exceptions.  

(a) All appointments to boards, commissions, and committees of the city will expire on October 

1 of the year in which they would ordinarily expire. The terms shall be for three years except 

youth members whose term shall be one (1) year. These appointment dates will apply to all 

boards, commissions, and committee created by the city council.  

(b) Prior to all appointments, the city secretary shall report, in writing to the city council, the 

following information:  

(1) The number of times each board has met since the beginning of that appointment year.  

(2) The attendance record of all board members on each board, and further report any 

vacancies which have not been filled during the preceding appointment year.  
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(c) The city council may, for cause, remove a board member at any time.  

(d) The term of each member shall not exceed two (2) consecutive full terms and a member must 

have remained off of that particular board, commission, or committee for one (1) full term 

before the member can be reappointed. Planning and Zoning commission members terms 

shall not exceed three (3) consecutive full terms. Youth members terms have no limit except 

that they must remain qualified members. 

(e)  Number of members for each board, commission or committee shall be nine (9) voting 

members.”   

 

Section 2 

 

Chapter 2 “Administration,” Article II “Boards, Commissions, Committees” is hereby amended 

by repealing and replacing Section 2-36 “Advisory Committee on People with Disabilities” to read 

as follows: 

 

“Sec. 2-36. Advisory committee on people with disabilities.  

(a) Creation. There is hereby created an advisory committee on people with disabilities.  

(b) Purpose. The committee is established to encourage, assist, and enable persons with 

disabilities to participate in the social and economic life of the city, achieve maximum 

personal independence, and use and enjoy fully all public facilities available within the 

community.  

(c) Number of members; terms;. The committee membership shall be in compliance with Chapter 

2, Article II, Section 2-31 (e) for number of members and Section 2-33 (a) for qualifications. 

Of the committee members, four shall be people with disabilities. Each member shall serve 

terms in compliance with Chapter 2, Article II, Section 2-31(d).  

(d) Duties. The committee shall:  

(1) Serve as an advisory body to the city council regarding problems affecting disabled 

persons in the city;  

(2) Recommend to the city council measures aimed at improving city facilities to 

accommodate disabled persons;  

(3) Recommend to the city council measures aimed at improving the ability of various city 

departments and contractors at providing services for disabled persons; and  

(4) Perform additional duties and functions as required by the city council.” 

 

Section 3 

 

Chapter 2 “Administration,” Article II “Boards, Commissions, Committees” is hereby amended 

by adding Section 2-37 “Park Board” to read as follows: 

 

“Sec. 2-37. Park board. 

(a) Creation. The Park Board creation was established in the City Charter and removed through 

charter election in 2013.  

(b) Purpose. The Board was created to recommend to the city council improvements and 

activities for the parks of the city. 

(c) Number of members; terms. The committee membership shall be in compliance with 

Chapter 2, Article II, Section 2-31 (e) for number of members and Section 2-33 (a) for 
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qualifications. Each member shall serve terms in compliance with Chapter 2, Article II, 

Section 2-31(d).” 

 

Section 4 

 

Chapter 6 “Animal Care and Control” is hereby amended by repealing and replacing Section 6-16 

“Animal Shelter Advisory Committee” to read as follows: 

 

“Sec. 6-16. Animal shelter advisory committee.  

(a) Creation. There is hereby created, pursuant to the Texas Health and Safety Code, § 823.005, 

an animal shelter advisory committee.  

(b) Purpose. The purpose of the committee shall be to assist animal shelters located within the 

city limits regarding compliance with Chapter 823 of the Health and Safety Code. 

Additionally, upon request of the city council, the committee may: (i) provide 

recommendations to the city regarding its compliance with the Texas Rabies Control Act and 

(ii) recommend ways to improve the efficiency and cost effectiveness of the city's animal 

control program.  

(c) Number of members; terms. The committee shall be in compliance with Chapter 2, Article II, 

Section 2-31 (e) for number of members and each member shall serve terms in compliance 

with Chapter 2, Article II, Section 2-31(d). 

(d) Members. The composition of the committee shall include at least one licensed veterinarian, 

at least one municipal official, at least one person whose duties include the daily operation of 

an animal shelter, and at least one representative from an animal welfare organization. The 

same person shall not be appointed to fulfill more than one of these requirements. It shall not 

be required for the representative of the animal welfare organization to reside within the city 

limits of Burleson or for the agency (s)he represents to be chartered in the City of Burleson. 

It shall not be required for the licensed veterinarian to reside within the city limits of Burleson 

if his/her primary veterinary practice is located with the city limits of Burleson.  

(e) Vacancies. Members of the committee shall be subject to removal at any time by the city 

council. Any vacancy in the membership of the committee shall be filled by the city council 

for the unexpired term of the member whose place has, by removal or otherwise, become 

vacant. Vacancies shall be filled within 60 days after the city council removes the member or 

within 60 days after the city council receives notice of the member's resignation.  

(f) Meetings. The committee shall meet a minimum of three times per calendar year, as outlined 

in Texas Health and Safety Code, § 823.005.  

(g) Quorum. A quorum of the committee shall consist of a majority of the members, excluding 

any vacancies. The presence of a quorum of the committee shall be required prior to a meeting 

being called to order.  

(h) Voting. Approval of all items before the committee shall require a majority vote of those in 

attendance.  

(i)      Rules. The committee may adopt rules, subject to city council approval, for conduct of its 

meetings.” 

 

Section 5 
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Chapter 10 “Buildings and Building Regulations,” Article II “Administration,” Division 3 

“Building Codes and Standards Board” is hereby amended by repealing and replacing Section 10-

76 “Appointment and Terms” to read as follows: 

 

“Sec. 10-76. Appointment and terms.  

(a) Membership. The board membership shall be in compliance with Chapter 2, Article II, 

Section 2-31(e). The building official shall be an ex officio member of and shall act as 

secretary to the board, but shall have no vote on any matter before the board..  

(b) Terms. The terms of members shall be in compliance Chapter 2, Article II, Section 2-31(d).”  

 

Section 6 

 

Chapter 10 “Buildings and Building Regulations,” Article II “Administration,” Division 3 

“Building Codes and Standards Board” is hereby amended by repealing and replacing Section 10-

78 “Organization” to read as follows: 

 

“Sec. 10-78. Organization.  

The board shall hold an organizational meeting in October of each year. The board shall meet 

when required to carry out the duties established by this division. The board shall adopt its own 

rules and procedures and shall keep a record of its proceedings consistent with the provisions of 

this division and the requirements of law. The board shall keep minutes of its proceedings showing 

the vote of each member upon each question, or if absent or failing to vote, indicating that fact, 

and shall keep records of its decisions and other official actions, all which shall be filed in the 

office of the city secretary and kept as public records.”  

 

Section 7 

 

Chapter 18 “Cemeteries,” Article I “In General” is hereby amended by repealing and replacing 

Section 18-2 “Definitions” to read as follows: 

 

“Sec. 18-2. Definitions.  

The following words, terms and phrases, when used in this chapter, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning:  

Board means the members appointed by the city council under and subject to the provisions 

of chapter 2 of this Code.  

Cemetery means a cemetery within the city limits and under the jurisdiction of the city.  

Interment means the entombment or burial of the remains of a deceased person.  

Memorial means any marker, monument, headstone, or structure upon or in any lot or niche, 

place thereupon or partially therein for identification or in memory of the interred.  

Owner means the owner of record of a space, or designated representative or successor in 

interest.  

Space means the area normally designated for a single interment.” 

 

Section 8 
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Chapter 18 “Cemeteries,” Article I “In General” is hereby amended by repealing and replacing 

Section 18-3 “Cemetery Advisory Board; Created and Established” to read as follows: 

 

“Sec. 18-3. Cemetery advisory board; created and established.  

There is hereby created and established a cemetery advisory board. The committee 

membership shall be in compliance with Chapter 2, Article II, Section 2-31(e) for number of 

members and Section 2-33 (a) for qualifications. Each member shall serve terms in compliance 

with Chapter 2, Article II, Section 2-31 (d).The board shall be charged with the responsibility of 

recommending policies, rules, and regulations for cemeteries in the city limits under the 

jurisdiction of the city.” 

 

Section 9 

 

Chapter 44 “Impact Fees,” Article II “Water and Wastewater Impact Fees,” Division 1 “General 

Provisions,” Section 44-54 “Definitions,” is hereby amended by repealing and replacing the 

definition of “Capital improvements advisory committee (advisory committee)” to read as follows 

without repealing and replacing any other portion of the Section: 

 

“Sec. 44-54. Definitions.  

 

*** 

 

Capital improvements advisory committee (advisory committee). Advisory committee, 

appointed by the city council, consisting of a membership in compliance with Chapter 2, Article 

II, Section 2-31(e) for number of members and Section 2-31(d) for terms. .Not less than 40 percent 

shall be representatives of the real estate, development, or building industries, and, if impact fees 

are to be applied within the extraterritorial jurisdiction of the city, including one member 

representing the extraterritorial jurisdiction; or consisting of the planning and zoning commission, 

including one regular or ad hoc member who is not an employee of the city and which is 

representative of the real estate, development, or building industry, and, if impact fees are to be 

applied within the extraterritorial jurisdiction of the city, one representative of the extraterritorial 

jurisdiction area; which committee is appointed to regularly review and update the capital 

improvements program in accordance with the requirements of Chapter 395 of the Texas Local 

Government Code, and its successors.”  

 

Section 9 

 

Chapter 46 “Library Board,” Article II “Library Board” is hereby amended by repealing and 

replacing Section 46-31 “Created and Established; Number of Members; Compensation” to read 

as follows: 

 

“Sec. 46-31. Created and established; number of members; compensation.  

There is hereby created and established a library board for the city, the committee 

membership shall be in compliance with Chapter 2, Article II, Section 2-31(e) for number of 

members and Section 2-33(a) for qualifications. and all of whom will serve without 

compensation.”  
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Section 10 

 

Chapter 46 “Library Board,” Article II “Library Board” is hereby amended by repealing and 

replacing Section 46-32 “Appointment; Terms” to read as follows: 

 

“Sec. 46-32. Appointment; terms.  

All members of the library board shall be appointed by the city council, and each member 

shall serve terms in compliance with Chapter 2, Article II, Section 2-31(d).” 

 

Section 11 

 

Chapter 62 “Planning and Development,” Article II “Planning and Zoning Commission” is hereby 

amended by repealing and replacing Section 62-32 “Membership; Appointment; Attending 

Meetings; Compensation; Removal for Absence” to read as follows:  

 

“Sec. 62-32. Membership; appointment; attending meetings; compensation; removal for 

absence.  

(a) The planning and zoning commission membership shall be in compliance with Chapter 2, 

Article II, Section 2-31 (e) for number of members and Section 2-33 (a) for qualifications. 

(b) The city council will consider for appointment to the commission only those persons who 

have demonstrated their civic interest, general knowledge of the community, independent 

judgment, interest in planning and zoning, and availability to prepare for and attend meetings.  

(c) Place eight shall be an ex officio, non-voting place on the commission and be designated for 

appointment of a student who is a resident of the city and who, at the time of appointment, is 

15 to 17 years of age and enrolled in an accredited school recognized by the state 

commissioner of education or a home school participant. In the event that a qualified student 

is not identified for appointment, place eight shall remain vacant until a qualified student is 

identified to be appointed.  

(d)  It is the intent of the city council that members shall, by reason of diversity of their individual 

interests and experience, constitute a commission which is broadly representative of the 

community.  

(e) The members of the commission shall regularly attend meetings and public hearings of the 

commission and shall serve without compensation, except for reimbursement of authorized 

expenses attendant to the performance of their duties.  

(f) Absences from commission meetings shall be treated in accordance with the provisions of 

section 2-34.”  

 

Section 12 

 

Chapter 62 “Planning and Development,” Article II “Planning and Zoning Commission” is hereby 

amended by repealing and replacing Section 62-33 “Terms of Office” to read as follows: 

 

“Sec. 62-33. Terms of office.  

Each member of the commission shall serve terms in compliance with Chapter 2, Article II, Section 

2-31(d).” 
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Section 13 

 

Chapter 86 “Landscaping, Trees and Vegetation,” Article II “Trees and Shrubbery,” Division 2 

“Tree Board” is hereby amended by repealing and replacing Section 86-51 “Creation and 

Establishment” to read as follows: 

 

“Sec. 86-51. Creation and establishment.  

There is hereby created and established a tree board for the city which shall consist of all of 

the members of the parks board.” 

 

Section 14 

 

Chapter 86 “Landscaping, Trees and Vegetation,” Article II “Trees and Shrubbery,” Division 2 

“Tree Board” is hereby amended by repealing and replacing Section 86-52 “Term of Office” to 

read as follows: 

 

“Sec. 86-52. Term of office.  

Each member shall serve terms in compliance with Chapter 2, Article II, Section 2-31(d).” 

 

Section 15 
 

It is hereby officially found and determined that the meeting at which this ordinance is passed is 

open to the public and that public notice of the time, place, and purpose of said meeting was given 

as required by law. 

 

Section 16 
 

This ordinance shall be cumulative of all provisions of the City Code and other ordinances of the 

City of Burleson, Texas, except where the provisions of this ordinance are in direct conflict with 

the provisions of other ordinances, in which event the conflicting provisions of the other 

ordinances are hereby repealed.   

 

Section 17 
 

The terms and provisions of this ordinance shall be deemed to be severable and that if any section, 

subsection, sentence, clause, or phrase of this ordinance shall be declared to be invalid or 

unconstitutional, the same shall not affect the validity of any other section, subsection, sentence, 

clause, or phrase of this ordinance and the remainder of such ordinance shall continue in full force 

and effect the same as if such invalid or unconstitutional provision had never been a part hereof.   

 

Section 18 
 

This ordinance shall be in full force and effect on and after April 1, 2023.  The City 

Secretary shall provide for the publication of this ordinance after its passage and as 

provided by law.       
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First Reading:   the ________ day of __________________________, 20_____. 

 

Final Reading:  the ________ day of __________________________, 20_____. 

 

PASSED AND APPROVED this the ________ day of ______________, 20____. 

 

 

 

_____________________________________ 

Chris Fletcher, Mayor       (Seal) 

 

 

 

 

 

ATTEST:      APPROVED AS TO FORM & LEGALITY: 

 

 

 

_____________________________________ ____________________________________ 

Amanda Campos, City Secretary   E. Allen Taylor, Jr., City Attorney 
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