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REGULAR MEETING OF THE BUCHANAN CITY COMMISSION 

MONDAY, JUNE 10, 2024 – 7:00 PM 

CHAMBER OF BUCHANAN CITY HALL - 302 N REDBUD TRAIL, BUCHANAN MI 

AGENDA 

THE COMMISSION OF THE CITY OF BUCHANAN, in compliance with Michigan’s Open Meetings Act, hereby gives notice of a regular meeting of the 
Buchanan City Commission to be held in the Chamber of City Hall. 

* Requests to be added to the agenda as a “Scheduled Matter from the Floor” should be submitted in writing to the City Clerk at least 5 business days 
prior to the scheduled meeting during which the speaker wishes to appear, and the approval of such requests remain within the discretion of the 
Mayor. If denied, the speaker may nonetheless speak during the “non-agenda items only” public comments section of the agenda. 
 

* Those who are unable to appear during a meeting but who still wish to share public comment may submit such comments in written form to the 
City Clerk at least 4 hours in advance of the meeting. 

* Individuals with disabilities may request necessary reasonable accommodations by submitting requests to the City Clerk, preferably at least 24 hours 
in advance. 

* Written requests and comments may be submitted to the City Clerk either in person or via mail to Buchanan City Hall, 302 N. Redbud Trail, Buchanan, 
MI 49107, or via email to clerk@cityofbuchanan.com 

I. Call to Order 

II. Recognition 

III. Pledge of Allegiance 

IV. Roll Call 

V. Approve Agenda 

VI. Public Comment - Agenda Items Only (3-minute limit) 

VII. Consent Agenda (can be approved all in one motion, for general housekeeping items) 

A. Minutes- Consider approving the minutes from the May 28th Regular Meeting and Public 
Hearings.  

VIII. Scheduled Matters from the Floor (if any) 

IX. Reports by: Departments, Committees, Boards 

A. Clerk Department- Election updates, City Clerk Kalla Langston.   

X. Unfinished Business 

XI. New Business 

A. Expenditures- Consider approving the expenditures for June 10th, 2024 in the amount of 
$53,178.05 

B. McCoy Creek Culvert - City Manager Lynch will present and ask for consideration for the Proposal 
for Professional Services from Abonmarche.  

C. Board, Committee, & Commission Reporting Restructuring- Consider approving the 
organizational chart for reporting purposes.  

XII. Communications (informational only, formal board action is not necessary for these items, unless so desired) 

XIII. Public Comment - Non-Agenda Items Only (3-minute limit) 

XIV. Executive Comments 
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A. City Manager Comments  

B. Commissioner Comments  

C. Mayor Comments  

XV. Adjourn 
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REGULAR MEETING OF THE BUCHANAN CITY COMMISSION 

TUESDAY, MAY 28, 2024 – 7:00 PM 

CHAMBER OF BUCHANAN CITY HALL - 302 N REDBUD TRAIL, BUCHANAN MI 

MINUTES 

I. Call to Order Public Hearing No. 1 & Roll Call 

The purpose and comment period of the public hearing is to receive comments from the general public 
on the consideration of the proposed City Budget for the fiscal year 2024-2025 (July 1, 2024 - June 30, 
2025). 

Roll Call: Denison, Weedon, Vigansky, Money, Swem 

Motion made by Weedon, supported by Money to open the public hearing at 7:00 PM. The motion 
carries unanimously. 

No public comment was made for this public hearing. 

II. Close of Public Hearing No. 1 

 Motion made by Swem, supported by Vigansky, to close the public hearing at 7:01 PM. Roll call vote 
carries unanimously. 

III. Call to Order Public Hearing No. 2 & Roll Call  

The purpose of the comment period and the public hearing is to receive comments from the general 
public on the consideration for approval of an Obsolete Property Rehabilitation (OPRA) Tax Exemption 
for Longbranch Livery LLC, 206 Days Ave, Buchanan, MI 49107. 

Roll Call: Vigansky, Money, Swem, Denison, Weedon  

Motion made by Weedon, supported by Vigansky, to open Public Hearing #2 and public comment on 
consideration of the OPRA Tax Exemption for 206 Days Ave at 7:02 PM. 

Yea: Money, Vigansky, Denison, Weedon 

Abstain: Swem, business interest 

Motion carries to open public hearing No.2. 

Rich Murphy – This is a critical step forward in the redevelopment project for the historic livery. In 
August we requested the creation of an OPRA district for 206 Days Ave. Since then, the developer 
Michael Reed and his team have been building their pro forma, forming a construction team, and 
meeting biweekly with MEDC. The Planning Commission approved the site plan. The developer has 
purchased and closed on the building, they are now here for the second step of OPRA to apply for the 
actual exemption certificates. This is a $3.5 million project, of which $1.25 million will be leveraged with 
a revitalization and placemaking grant. This is the grant that every historic town in MI goes after. 

Zachary Vaughn, Director of Community Improvement at Cornerstone Alliance – We have worked with 
Buchanan on a few OPRA’s in town. We make sure everything is good to go and answer questions. 
Make sure we are clear on what this tool is used for and the impact it can have. 

Michael Reed – Just wanted to thank Rich and the city, this entire project has just been super 
comfortable with Rich and Zach helping out. The OPRA abatement is not just important, it’s required. 
We have $1.8 million in just the permits and acquisition brings us well over $2 million. We had this 
project vetted by a ton of organizations and industry experts like Western Michigan College’s 
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development center. In construction alone we are looking at 50 short-term jobs and over 20 long-term 
jobs. We are excited to keep money local with local investors, contractors, and a future local business. 

Michael Rowland, 4793 Tulip Tree Ln – Here to support the OPRA Tax Exemption, as an investor of the 
only other OPRA property downtown to my knowledge, that’s also on Days Ave, I can attest to how vital 
this economic development tool is for getting a project like this done. On my building at 101 Days Ave, 
when we looked at this we had a roof that was caved in, floor in the basement, water damage 
throughout the building, and had to replace almost every structural beam in the building. By the time 
we got to the finished project if I had to open my tax base to the $1 million plus we put into the building 
it would have been a devastating situation. This project is no different, we have local investors who 
have a lot of experience with construction, and they are hitting a need that is vital to the growth of 
Buchanan. It’s saving obsolescence within our community. I hope you can approve the exemption.  

Arthur Havlicek, President & CEO of the Southwest Michigan Regional Chamber of Commerce – We are 
also here to speak in support of the OPRA exemption for this property. We think it’s an incredible 
development that’s coming together, it’s gotten the attention of the MEDC to the tune of a pretty 
significant investment in our community. The local investment, the job creation, the boom to our 
hospitality industry, and it will replace something that is functionally obsolete is great for not only 
Buchanan but the region. You have our full support. 

IV. Close of Public Hearing No.2 

Motion made by Money, supported by Weedon, to close the public hearing and public comment for 
the OPRA Tax exemption for 206 Days Ave at 7:14 PM. 

Yea: Money, Denison, Weedon, Vigansky 

Abstain: Swem – business interest 

Motion carries. 

V. Call to Order of the Regular Meeting 

Denison called the Regular Meeting to order at 7:15 PM. 

VI. Recognition 

VII. Pledge of Allegiance 

Mayor Denison led in the Pledge of Allegiance. 

VIII. Roll Call 

Present: Mayor Sean Denison, Mayor Pro Temp Mark Weedon, Commissioner Dan Vigansky 
Commissioner Patrick Swem, Commissioner Larry Money 

City Staff: City Clerk, Kalla Langston; Community Development Director, Rich Murphy 

IX. Approve Agenda 

Motion made by Weedon, supported by Swem, to approve the agenda as presented. Roll call vote 
carries unanimously. 

X. Public Comment - Agenda Items Only (3-minute limit) 

James Kennedy, 419 W Front St – Came to speak on delinquent utility bills being applied to taxes. I 
would be opposed to this just due to my experience this last week in trying to deal with LRS. I’ve paid 
every bill, I’ve attempted for over a week to get a hold of somebody there. They say we will connect you 
with someone and I’ve sat on hold for an hour to be disconnected. I put in four hours today sitting on 
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the phone. If we are unable to deal with these people, I would be opposed to the city trying to collect 
money that people have possibly already paid. I would suggest we look into another supplier. 

XI. Consent Agenda (can be approved all in one motion, for general housekeeping items) 

A. Minutes- Consider approving the Regular Meeting Minutes from May 13th, 2024. 

B. Buchanan Scarecrow Charities- Consider approving the Buchanan Scarecrow Charities, Scarecrow 
install and takedown calendar.  

C. Excuse of absence- Consider excusing Mayor Pro Tem Weedon from the Regular Meeting on May 
13th, 2024. 

Motion made by Vigansky, supported by Money, to approve the consent agenda as presented. Roll call 
vote carries unanimously. 

XII. Scheduled Matters from the Floor (if any) 

XIII. Reports by: Departments, Committees, Boards 

A. Community Development Report - Director Rich Murphy  

1) Permit Renewal- Consider Microbusiness Annual Permit Renewal for Walpole Enterprises, LLC, 
303 Carroll St.  

Murphy: Licensing for our only microbusiness lifted and they applied for renewal. I received the 
fees, Buchanan PD ran background checks, they submitted their application to our satisfaction.  

Motion made by Weedon, supported by Vigansky, to approve the microbusiness annual permit 
renewal for Walpole Enterprises LLC, 303 Carroll St. Roll call vote carries unanimously. 

2) Resolution 2024.05/13- Consider the resolution to Authorize the Conveyance of Ross-Sanders 
House, 107 W. Front St.  

Murphy: We report significant progress on the Ross Sanders sale. The purchase agreement is 
drafted, and the preservation easement was developed by the state with Preservation Society and 
developer Michael Rowland. Very close to signing the contract and closing but are being proactive 
because we anticipate the title company will require a resolution authorizing an individual to 
convey the property on behalf of the municipality.  

Motion made by Swem, supported by Money, to approve Resolution 2024.05/13 as presented. 
Roll call vote carries unanimously.  

3) Resolution 2024.05/14- Resolution to approve an Obsolete Property Rehbilitation (OPRA) 
exemption certificate application for 206 Days Ave Holdings LLC, 206 Days Ave Buchanan, MI 49107. 

Vigansky motions that an appraisal be done by United Federal Credit Union before approval and 
that it be paid for by 206 Days Ave Holdings LLC. Hearing no support, the motion dies.  

Motion made by Money, supported by Weedon, to approve Resolution 2024.05/14 as presented.  

Yea: Denison, Weedon, Vigansky, Money 

Abstain: Swem – business interest 

Motion carries. 

XIV. Unfinished Business 

XV. New Business 
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A. Finance Department- City Manager, Tim Lynch  

1) Delinquent Utility Bills Applied to Summer Taxes- Consider authorizing City Administration to  
take the necessary actions to add delinquent utility bills to the responsible parties’ summer taxes. 

We have identified delinquent utility bills being water, sewer, and mowing bills. That are 
delinquent out more than 6 months. It is the practice of the commission to authorize adding those 
bills to the responsible parties’ summer taxes.  

Swem – Mr. Kennedy, the LRS contract doesn’t renew until 2026 I think, but this is for utilities we 
run ourselves, so it is not a part of this.  

Motion made by Swem, supported by Vigansky, to authorize City Administration to apply 
delinquent utility bills to the responsible parties’ summer taxes. Roll call vote carries unanimously. 

2) 2023/2024 Budget Amendments- Consider approving amendments to the 2023/2024 fiscal 
budget (July 1, 2023- June 30, 2024). 

Motion made by Swem, supported by Vigansky, to approve the amended 2023/2024 fiscal budget 
as presented. Roll call vote carries unanimously. 

3) Expenditures- Consider the expenditures for May 28th, 2024, in the amount of $70,069.84 

Motion made by Swem, supported by Vigansky, to approve the expenditures for May 28th, 2024 
as presented. Roll call vote carries unanimously. 

4) FY 2024/2025 Budget Presentation 

Overview: Several categories and department expenses are under budget, the proposed expenses 
for 2024-25 are less than the current fiscal year in many categories, and each of the major funds 
project a surplus when comparing the revenues versus expenses.  

Summary of Major Funds: With these surpluses we will be addressing our bond and loan payments 
totaling $1,084,834. A couple bonds are falling off in 2029-2030 which will free up funds for 
additional loans we will take on. Those do not take into account the USDA loan payments for the 
upcoming water and sewer infrastructure project which we anticipate acceptance of this year. 

General Fund Revenues: Proposing a 4.5% increase in anticipated revenues 

General Fund Expenses: Proposing a 2.1% increase ($70,000) in anticipated expenses. We 
budgeted $3,326,050 and are coming in at $2,860,446 which is $465,604 under budget.  

Major Street Budget: 11.7 miles of major streets – Came in $107,352 under budget for expenses 
this year. Both this year’s projected budget and next year’s proposed budget are in surplus when 
you compare revenues and expenses. 

Local Street Budget: 16.5mi of local streets – Came in $61,589 under budget for expenses. 
Projecting surplus this year and budgeting for a surplus again next year. 

Street Repair & Maintenance Fund: Proposed Street Repair & Maintenance budget will be 
approximately equal to this year’s budget. The Brownfield TIF account is somewhat inactive, next 
year we only anticipate investment interest income, there are no associated expenses.  

Small Capital Replacements: Proposing $202,000 budgeted for replacement equipment expenses 
such as a city hall building inspector vehicle, PD patrol car, DPW street sweeper, well 1A overhaul, 
and cemetery concrete floor work. The majority are funded by reserves from appropriate funds. 
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10 Year Capital Improvement Plan: Expenses include completion of DPW building, McCoy Creek 
culvert repair at Days Ave, Front Street retaining wall replacement project, water & sewer capital 
projects addressing 29 miles of lines, a new Police/Fire complex, funding for the sidewalk and 
demolition fund, initial construction for the downtown improvement project (this undertaking will 
include significant investment in city road/water/sewer infrastructure), and more.  

Vigansky – Where are we at with the Front Street project? 

Lynch – The MDOT portion was bid out a month or two ago and came in just under $5 million. 
The remaining water and sewer infrastructure work bid came in last Thursday for $10.5 million. 

Denison – Some work starts this fall, the majority will be from Spring 2025 to August 2026. 

Swem – Will reinvestment into our parks be on the radar? 

Lynch – Yes, in the fall the commission will determine if they want to allocate funds to that. 

Water & Sewer Budget: Presented and approved by JWSB and Buchanan Township Board 5/6/24.  
Budget anticipates revenue of $3,299,386 this year, proposing $3,317,000 next year. 
Budget anticipates expenses of $2,344,145 this year, proposing $2,669,287 next year. 

- Operations: Water system produces half a million gallons per day of clean drinking water that is 
chlorinated and fluoridated for public health. The WWTP has an advanced secondary treatment 
process, developed in Netherlands, that treats just under a million gallons per day to 
exceptional standards that discharges into the St. Joseph River. 

- Challenges: Managing ever-increasing costs such as payroll, pension, insurance, utilities, and 
raw materials. Increasing regulatory mandates with associated costs like lead service line 
replacement, PFAS testing, and storm water pollution management also require us to budget 
and plan well. 

- Positives: Systematic rate adjustments, including the 8% in tonight’s resolution, have provided a 
sustainable financial environment to improve our aging infrastructure. The water & sewer fund 
has nearly $3.5 million in investments, earning over $150,000 a year in interest. 

5) Consider Resolution No. 2024.05/15- A Resolution for the City of Buchanan to adopt a budget 
for Fiscal Year 2024-2025 

Motion made by Vigansky, supported by Money, to approve Resolution No. 2024.05/15 for the city 
to adopt the Fiscal Year 2024-2025 budget as presented. Roll call vote carries unanimously. 

XVI. Communications (informational only, formal board action is not necessary for these items, unless so desired) 

None. 

XVII. Public Comment - Non-Agenda Items Only (3-minute limit) 

Lora Freehling, Berrien County Register of Deeds – For the commission and attendees, as an elected 
official it’s my responsibility to bring awareness to the public of services that are provided by our office. 
To that end I wanted to talk about the new property alert email notification service. This free service 
will alert subscribers each time a new document is recorded, you can customize your criteria. 

Michael Rowland, 4793 Tulip Tree Ln – This Saturday will be the first concert of the concert series. 

XVIII. Executive Comments 

A. City Manager Comments  

Update on Front Street retaining wall, Mike and I had an initial meeting with the engineering firm 
working on this project. We’re anxious to get started on a proposed solution in the next week or 
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so. For the McCoy Creek culvert, a joint permit application has been submitted to EGLE for inland 
lakes and streams, the permit is 15 pgs. Moving forward, we plan to come back in a couple weeks 
with an engineering proposal and next steps through construction including design, bidding, and 
securing a contract. We have a good handle on our finances, and I am confident that we’ll 
continue to improve our costs to the benefit of the city. We are already preparing for the audit. 

B. Commissioner Comments  

Weedon – It has more to do with Mr. Lynch and the leadership he’s shown has had a significant 
impact on the results we see in the budget so thank you. 

Swem – Kudos to the team again on the budget, excellent work. Tried to come by monthly and sit 
down with them and I can tell we are making significant progress. Hands down the most insight 
we’ve been able to gather out of the commission. Want the public to know that outside standard 
inflation, we did not raise taxes this year. When do we estimate our union negotiations potentially 
wrapping up?  

Lynch – We are just in the initial stages, and due to some conflicts we will be meeting with both 
union in mid-June. We’re looking at alternative health insurance plans. I can’t really give a date 
yet but it is in progress. 

Sounds like we can have our next strategic planning session once those wrap up. 

Vigansky – I get the alerts from the county and I see they were going to bid out a job for the 911 
center. I thought that’s what this building in Buchanan was for, do you know anything about that? 
There are putting bids out for the building in St. Joe. 

Swem – They are keeping both buildings. 

Money – I want to thank Tim and the staff that worked on this budget. It sounds really promising 
for Buchanan. I hope that can hit the social media and newspapers that we aren’t a failing city. Mr. 
Reed and associates, congratulations on the OPRA Exemption. It’s really going to be nice to see 
that building taken care of. I do want to make a couple statements, on behalf of the American 
Legion on everything that happened this past Memorial Day weekend. I know it was pretty hectic 
here in the city, there were complaints about the cemetery but I want to thank Mike Baker, his 
crew, and the cemetery for the great job that they did. Thank you also to the PD on the parade. 

C. Mayor Comments  

Thank you to Tim and the city staff for putting together a great budget and all the hard work they 
put into it. I want to Michael Reed and his group for investing in Buchanan, we are really excited. 

XIX. Adjourn 

Motion by Weedon, supported by Money, to adjourn the meeting at 8:22 PM. Roll call vote carries 
unanimously. 

 

_______________________________________ _______________________________________ 

 Kalla Langston, City Clerk  Mayor Sean Denison 
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Election Report  

Legislative 

Michigan Voting Rights Act SB 401- 404 – Update 

Local Term of office HB 5699-5702 

Commission Petition Deadline  

July 23rd, 2024, by 4:00 PM -filing deadline.  

Voting Dates/Times EV & ED for August 6th Primary Election 

Flyer Attached  

Absentee Ballots  

Be on the lookout for Absentee Ballots at the end of June or early July. 

Election Panel  

The Tin Shop Theatre is planning on hosting an election-related panel of speakers be on the 

lookout for more information coming soon with a tentative date in July.  

National Voter Registration Day  

September 17th, 2024 
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MI VOTING RIGHTS ACT; ENACT S.B. 401-404: 

 SUMMARY OF INTRODUCED BILL 

 IN COMMITTEE 

 

 

 

 

 

 

Senate Bills 401 through 404 (as introduced 6-22-23) 

Sponsor:  Senator Darrin Camilleri (S.B. 401) 

               Senator Jeremy Moss (S.B. 402) 

               Senator Stephanie Chang (S.B. 403) 

               Senator Erika Geiss (S.B. 404) 

Committee:  Elections and Ethics 

 

Date Completed:  4-30-24 

 

INTRODUCTION 

 

Collectively, the bills would enact new, and modify existing, election law. Senate Bill 401 

would enact the "State Voting Rights Act" (MVRA) to prohibit a local government from 

imposing any law, practice, policy, or method of election that led to a disparity in voter 

participation between members of a protected class and other members of the electorate or 

that would impair the ability of a protected class to participate in the political process or 

otherwise influence the outcome of an election. The bill would establish court proceedings 

regarding a violation of the Act and prescribe a process for local governments to remedy 

violations with approval from the Secretary of State (SOS). The bill also would require the 

SOS to oversee the implementation of election laws or policies proposed by any local 

government that had a history of violating voting rights. Additionally, the bill would allow a 

disabled elector to bring an action in a county circuit court if the local government in which 

they resided violated a State or Federal law involving the rights of disabled electors. Lastly, 

the bill would establish the Voter Education Fund. 

 

Senate Bill 402 would require the SOS, in partnership with at least one university in the State, 

to create the Michigan Voting and Elections Database and Institute to collect election data 

and provide research and training on voting systems and election administration. Senate Bill 

403 would require certain local governments to provide language assistance for elections. 

Senate Bill 404 would allow voters over 65 years of age or an elector who had a disability to 

request curbside voting at a polling place or early voting site. It also would allow a nonprofit 

or nonpartisan entity to provide transportation for voting purposes.  

 

Senate Bills 402, 403, and 404 are tie-barred to Senate Bill 401. 

 

BRIEF FISCAL IMPACT 

 

The bills would result in significant costs to the Department of State and to local governments. 

The Department of State estimates the bills could require nine to 14 full-time equivalents 

(FTEs) to approve MVRA resolutions, review preclearance applications, translate voting 

materials, and create the Database and Institute. Each FTE would cost an estimated $150,000 

annually. The cost to local governments is indeterminate and variable. Under the bills, local 

governments could incur costs associated with reporting election data to the Institute and 

Database, providing language assistance to voters, hiring additional election inspectors and 

monitors, and reimbursing plaintiffs for notification letters.  

 

MCL 168.726 et al. (S.B. 404)  Legislative Analyst:  Abby Schneider 

 Fiscal Analyst:  Joe Carrasco, Jr.; Michael Siracuse 
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CONTENT 

 

Senate Bill 401 would enact the "State Voting Rights Act" to do the following: 

 

-- Prohibit a local government or State agency from imposing any law, practice, 

policy, or method of election that would lead to a disparity in voter participation 

between a protected class and other members of the electorate or that would 

impair the ability of a protected class to participate in the political process or 

otherwise influence the outcome of an election.  

-- Specify actions taken by a local government that would be considered violations 

of the Act. 

-- Allow the legislative body of a local government to adopt a MVRA resolution 

providing for a remedy to a potential violation of the Act after receiving approval 

of the resolution from the SOS. 

-- Prescribe generally the process that the SOS would have to follow in approving 

or denying a MVRA resolution and allow it to adopt rules concerning the process. 

-- Prescribe the guidelines a court could or could not use to determine whether 

racially polarized voting by protected class members in a local government 

occurred. 

-- Prescribe the guidelines a court could or could not use to determine whether an 

impairment of the right to vote for any protected class member, or of the 

opportunity or ability of protected class members to influence the outcome of 

elections, had occurred. 

-- Require the SOS to create annually a list of covered jurisdictions whose changes 

to elections laws or practices would be considered covered policies that would 

have to be approved by the SOS or the Court of Claims before taking effect.    

-- Prescribe the process for the SOS or the Court of Claims to approve or deny 

preclearance for a covered policy and allow either determination to be appealed.  
-- Grant the Court broad authority to order adequate remedies that were tailored 

to address a violation in any action brought under the Act or under Article II of 

the State Constitution. 

-- Allow a disabled elector, or an organization representing disabled electors, to 

bring an action in the circuit court of a county to seek the appointment of a 

monitor for future elections conducted by a local government if that local 

government had violated a State or Federal law involving the rights of disabled 

electors. 

-- Prescribe the appointment and duties of election monitors.  

-- Create the Voter Education Fund in the State Treasury and require the 

Department of Civil Rights (MDCR) to expend money from the Fund, on 

appropriation, only for the purposes that the bill would prescribe, such as 

conducting public education campaigns to inform electors about changes to 

voting laws. 

 

Senate Bill 402 would enact the "Voting and Elections Database and Institute Act" 

to do the following: 

 

-- Require the SOS to enter into an agreement with one or more universities in the 

State to create the Michigan Voting and Elections Database and Institute by 

November 5, 2025. 

-- Require the Database and Institute to provide a center for research, training, 

and information on voting systems and election administration. 

-- Require the Database and Institute to make available all relevant election and 

voting data and records for at least the previous 12-year period at no cost. 
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-- Permit the data, information, and estimates maintained by the Database and 

Institute to be used as evidence. 

-- Require each local government to transmit to the Database and Institute 

specified information within 90 days after an election. 

 

Senate Bill 403 would enact the "Language Assistance for Elections Act" to do the 

following: 

 

-- Require a local government to provide language assistance for elections 

conducted in that local government if it met certain conditions. 

-- Require the SOS to post on its website a list of each local government required 

to provide language assistance and the required languages.  

-- Require a local government to provide language assistance equal in quality to 

English for elections in each designated language and provide related materials 

in each designated language as translated by a certified translator, or, if a 

language were unwritten, provide only oral instructions and assistance. 

-- Allow any individual or entity aggrieved by a violation of language assistance 

requirements to file a cause of action in the Court of Claims. 

-- Grant actions brought under the Act expedited pretrial and trial proceedings and 

allow them to receive an automatic calendar preference. 

 

Senate Bill 404 would amend the Michigan Election Law to do the following: 

 

-- Allow an elector who was 65 years of age or older, or an elector who had a 

disability, to request to vote using curbside voting at the elector's polling place 

or early voting site and prescribe the process for curbside voting.  

-- Prescribe requirements for curbside voting, including physical location. 

-- Allow an elector to seek language assistance for election purposes and bring an 

individual into the voting booth or compartment to assist that elector in voting. 

-- Allow a nonprofit or nonpartisan entity that was not a political committee to offer 

or provide transportation for an elector for voting purposes. 

-- Delete a provision prohibiting an individual from hiring a mode of transportation 

to convey non-disabled voters to an election. 

-- Allow an individual to provide necessities to electors in line to vote at a polling 

place location, an early voting site, or a city or township clerk's office. 

-- Delete a provision that prescribes a misdemeanor for anonymously making an 

intentionally false, deceptive, or malicious assertion, representation, or 

statement of fact concerning a candidate for public office in the State.  

 

Senate Bill 404 also would repeal Section 579 of the Michigan Election Law, which requires 

the board of election inspectors to reject a ballot if the elector, after marking it, exposes it to 

any person, other than a minor child accompanying that elector, in a manner likely to reveal 

the name of any candidate for whom the elector voted. 

 

Senate Bill 401 

 

General Prohibition Against Election Impairment 

 

The bill would prohibit a local government or State agency from imposing any qualification for 

eligibility to be an elector; any other prerequisite to voting; any ordinance, regulation, or 

other law regarding the administration of elections; or any standard, practice, procedure, or 

policy in a manner that resulted in, would result in, or was intended to result in, either of the 

following: 
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-- A disparity in voter participation, access to voting opportunities, or the opportunity or 

ability to participate in the political process between members of a protected class and 

other members of the electorate. 

-- Based on the totality of the circumstances, an impairment of the opportunity or ability of 

a protected class member to participate in the political process and elect candidates of the 

elector's choice or otherwise influence the outcome of elections. 

 

The bill provides the following examples of an impairment: 

 

-- A local government closed, moved, or consolidated one or more precincts, polling places, 

or absent voter ballot drop boxes in a manner that impaired the right to vote of members 

of a protected class or resulted in a disparity in geographic access between members of a 

protected class and other members of the electorate. 

-- A local government changed the time or date of an election in a manner that impaired the 

right to vote of members of a protected class, including making the change without proper 

notice as required by law. 

-- A local government failed to provide voting or election materials in languages other than 

English as required by Federal or State law. 

 

Under the bill, "disparity" would mean any statistically significant variance that is not de 

minimis and is supported by validated methodologies.  

 

"Protected class" would mean individuals of a racial, color, or language minority group, as 

that term is defined under the Federal Voting Rights Act, and includes groups whose members 

have been subject to protection under a consent decree ordered by a Federal court in a suit 

alleging a violation of Section 2 of the Federal Voting Rights Act, and individuals who are 

members of a racial category that has been officially recognized by the United States Census 

Bureau. For more information, see BACKGROUND. 

 

Impairment in Methods of Election 

 

Under the bill, a local government could not employ or modify any method of election that 

impaired the opportunity of protected class members to elect candidates of the protected 

class member's choice, or otherwise influenced the outcome of elections, as a result of diluting 

the vote of those protected class members.  

 

A local government would violate this prohibition if it used an at-large method of election, a 

district-based method of election, or an alternative method of election, and either of the 

following occurred: 

 

-- The voting eligible population of the local government exhibited racially polarized voting 

and the method of election resulted in a dilutive effect on members of a protected class. 

-- Based on the totality of the circumstances, the ability of protected class members to 

nominate or elect candidates of the protected class member's choice, or otherwise 

influence the outcome of elections, was impaired. 

 

"At-large method of election" would mean a method of electing candidates to the legislative 

body of a local government in which candidates are voted on by all electors of the local 

government. The term would not include any alternative method of election.  

 

"District-based method of election" would mean a method of electing candidates to the 

legislative body of a local government in which, for local governments divided into districts, a 

candidate for any district is required to reside in the district and candidates representing or 

seeking to represent the district are voted on by only the electors of the district. 
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"Alternative method of election" would mean a method of electing candidates to the legislative 

body of a local government other than an at-large method of election or a district-based 

method of election and includes, but is not limited to, proportional ranked-choice voting, 

cumulative voting, limited voting, or hybrid voting systems that incorporate aspects of at-

large and district-based methods of election. 

 

"Racially polarized voting" would mean voting in which the candidate or electoral choice 

preferred by protected class members diverges from the candidate or electoral choice 

preferred by other electors.  

 

A violation also would occur if the local government modified the method of election, such as 

by amending the number of districts or the size of the legislative body, or implemented a 

reorganization, such as a division of that local government and either of the following 

occurred: 

 

-- The modification had the effect, or was motivated by the intent, of impairing the 

opportunity of protected class members to influence the outcome of elections.  

-- Based on the circumstances, the opportunity of protected class members to nominate or 

elect candidates of the protected class member's choice, or otherwise influence the 

outcome of elections, was impaired because of the modification. 

 

MVRA Resolutions for Remedy of Violations 

 

Except as provided below, before commencing an action against a local government alleging 

a violation of the Act, a prospective plaintiff would have to send a notification letter to the 

local government asserting that the local government could be in violation of the Act. The 

prospective plaintiff could not commence an action against that local government within 50 

days after sending that notification letter.  

 

The legislative body of a local government could adopt a MVRA resolution providing for a 

remedy to a potential violation of the Act after a notification letter had been sent or on its 

own volition. Before adopting a MVRA resolution, the local government would have to hold at 

least one public hearing to gather input regarding the remedy proposed in the resolution. If 

this remedy replaced an at-large method of election with a district-based method of election 

or alternative method of election or adopted a new districting plan, the local government 

would have to hold at least two hearings.  

 

At least seven days before any public hearing, the local government would have to publish 

and make publicly available the text of the proposed MVRA resolution and all relevant 

information concerning any remedy included in it. Additionally, the local government would 

have to conduct outreach to members of the public, including to language minority groups, 

to explain the process and invite participation in any public hearing. If a proposed MVRA 

resolution were revised after publication, the local government would have seven days before 

the resolution's adoption to make the text of the revised MVRA resolution and additional 

information publicly available. 

 

The bill would require a MVRA resolution to do all the following: 

 

-- Identify the potential violation of the Act by the local government. 

-- Identify a specific remedy to the potential violation. 

-- Affirm the local government's intent to enact and implement the remedy. 

-- Establish specific measures that the local government would take to facilitate enactment 

and implementation of the remedy. 
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-- Provide a schedule for the enactment and implementation of the remedy. 

 

If a local government adopted a MVRA resolution, it would have to submit the adopted MVRA 

resolution to the SOS for authorization, and, if requested by the SOS, specified transcripts, 

records, and documentation associated with the adoption process. Within 10 days of receiving 

a MVRA resolution and other documentation, the SOS would have to publish that resolution 

and documentation on its website. The SOS would have to offer the public an opportunity to 

provide written comment on any MVRA resolution and documentation submitted. Between 30 

and 60 days after receiving a MVRA resolution, the SOS would have to provide a report and 

determination as to whether the remedy proposed in the MVRA resolution was authorized. 

 

SOS Authorization of a MVRA Resolution 

 

Under the Act, the SOS could authorize a remedy proposed in a MVRA resolution only if it 

concluded that a potential violation existed and the remedy proposed would successfully 

resolve the potential violation, would not violate the State Constitution or any Federal law, 

would not diminish the opportunity or ability of protected class members to participate in the 

political process or otherwise influence the outcome of elections, and was feasible.  

 

If the SOS authorized the proposed remedy, the local government could adopt it. If not, the 

SOS could identify one or more alternate remedies. The local government may adopt any 

alternate remedy identified by the SOS. If the SOS did not respond to the local government's 

submission of a MVRA resolution, the local government could not adopt the proposed remedy.  

 

These provisions would not apply to any remedy identified in a MVRA resolution that the local 

government had authority to adopt and implement under applicable State or local law. 

Additionally, a determination by the SOS to authorize a remedy identified in a MVRA resolution 

would not bar a subsequent action challenging the remedy and would not be admissible in, or 

otherwise be considered by, a court in any action challenging that remedy.  

 

Upon approval of the proposed remedy, a local government would have 90 days to enact and 

implement a remedy. During this time, a prospective plaintiff who sent a notification letter 

could not commence an action against that local government.  

 

If a local government enacted and implemented a remedy as described above, a prospective 

plaintiff who sent the notification letter would be entitled to reimbursement for the reasonable 

costs to generate the notification letter. The prospective plaintiff would have to provide a 

demand for reimbursement to the local government within 90 days after the enactment or 

implementation of the remedy.  

 

Exceptions to SOS Authorization Process 

 

Under the Act, notwithstanding the resolution process described above, a party could bring a 

cause of action for a violation of the Act under any of the following circumstances: 

 

-- The action was commenced within one year after the adoption of the challenged method 

of election, ordinance, resolution, rule, policy, standard, regulation, procedure, or law. 

-- The prospect of obtaining relief under the prior process would be futile. 

-- Another party had already submitted a notification letter alleging a substantially similar 

violation and that party was eligible to bring a cause of action. 

-- Following the party's submission of a notification letter, the local government had adopted 

a MVRA resolution that identified a remedy that would not remedy the violation identified 

in the party's notification letter. 

-- The party was seeking preliminary relief with respect to an upcoming election. 
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Court Determinations 

 

The bill provides procedures, guidelines, and tests to determine whether a violation of the Act 

occurred. Generally, the guidelines prioritize evidence compiled from elections conducted prior 

to the filing of a cause of action under the Act and prohibit the use of evidence concerning 

certain factors that could cause racially polarized voting, such as partisan explanations.  

 

In determining whether the political rights for any protected class member had been violated, 

a court could consider factors that included any of the following: 

 

-- Whether members of the protected class typically voted at a lower rate than other electors. 

-- The history of discrimination affecting members of the protected class. 

-- The extent to which members of a protected class were disadvantaged, or otherwise bore 

the effects of past public or private discrimination, in any areas that could hinder the 

member's ability to participate effectively in the political process, including education, 

employment, and health, among other factors. 

-- The use of overt or subtle racial appeals in political campaigns or by government officials. 

-- The extent to which members of a protected class had been elected to office, contributed 

to political campaigns at lower rates, or faced barriers with respect to accessing the ballot, 

among other barriers.  

 

The court could not consider in its determination of a violation any of the following: 

 

-- The total number or share of members of a protected class on whom a challenged method 

of election, law, resolution, or procedure did not impose a material burden. 

-- The degree to which the challenged method of election, law, resolution, or procedure had 

a long pedigree or was in widespread use at some earlier date. 

-- The use of an identical or similar challenged method of election, law, resolution, or 

procedure in another local government. 

-- The availability of other forms of voting unaffected by the challenged method of election, 

law, resolution, or procedure to all members of the electorate, including members of the 

protected class. 

-- A deterrent effect on potential criminal activity by individual electors, if those crimes had 

not occurred in the local government in substantial numbers, or if the connection between 

the challenged policy and any claimed deterrent effect were not supported by substantial 

evidence. 

-- Mere invocation of interests in voter confidence or prevention of fraud. 

-- A lack of evidence concerning the intent of electors, elected officials, or public officials to 

discriminate against protected class members. 

 

Evidence of these factors would be best evidenced if it related to the local government in 

which the alleged violation occurred but would still hold probative value if the evidence related 

to the geographic region in which that local government was located or to the State. 

 

Covered Policies and Jurisdictions; Generally 

 

The bill would define "covered policy" as any new or modified qualification for admission as 

an elector, prerequisite to vote, or law, ordinance, regulation, standard, practice, procedure, 

or policy concerning any of the following: 

 

-- Districting or redistricting in a local government. 

-- Method of election for a local government. 
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-- Governmental reorganization; for example, dissolution, consolidation, or division of a local 

government. 

-- Removal of individuals from voter registration lists and other activities concerning the 

cancellation or denial of voter registration. 

-- Voter challenges. 

-- Hours, locations, or number of polling places or absent voter ballot drop boxes. 

-- Reorganization of precincts, including assignment of precincts to polling places. 

-- Assistance offered to protected class members. 

-- Providing translation or interpretation services, including creating or distributing voting 

materials, to electors in any language other than English. 

-- Aiding electors with disabilities, including the creating or distributing of voting materials 

for electors with disabilities. 

-- Any additional subject matter the SOS identified for inclusion, under a rule promulgated 

by the SOS under the Administrative Procedures Act, if the SOS determined that any 

qualification for admission as an elector, prerequisite to vote, or law, ordinance, 

regulation, standard, practice, or procedure concerning that subject matter may have the 

effect of diminishing the right to vote of any protected class member or have the effect of 

violating the Act. 

 

The bill would define "covered jurisdiction" as any of the following: 

 

-- Any local government that in the previous 25 years has been subject to any court order, 

including a court-approved consent decree or settlement, or government enforcement 

action based on a finding of any violation of the Act, the Federal Voting Rights Act, any 

State or Federal civil rights law, the Fifteenth or Fourteenth Amendment of the United 

States Constitution, if the violation concerned the right to vote or a pattern, practice, or 

policy of discrimination against any protected class, or any other settlement of any action 

alleging a violation in which the local government conceded that a violation occurred. 

-- Any local government that in the previous five years has failed to comply with obligations 

to provide data or information to the Michigan Voting and Elections Database and Institute 

(see Senate Bill 402). 

-- Any local government that in the previous 25 years was found to have enacted or 

implemented a covered policy without obtaining the required preclearance. 

-- Any local government that in any year in the previous ten years contained at least 1,000 

eligible electors of a protected class, or in which members of any protected class 

constituted at least 10% of the eligible voter population of the local government, and the 

percentage of electors of that protected class in the local government that participated in 

any general election for any local government office or who were registered to vote was 

at least 10% lower than the percentage of all electors in the local government that 

participated in the election or were registered to vote. 

 

Before enacting any covered policy, a covered jurisdiction would first have to obtain 

preclearance for that policy either from the SOS or from the Court of Claims. On at least an 

annual basis, the SOS would have to determine which local governments were covered 

jurisdictions, publish on the Department of State's website a list of those local governments, 

and provide notice to each of those local governments.  

 

If a covered jurisdiction sought preclearance of a covered policy from the SOS, the covered 

jurisdiction would have to submit the covered policy to the SOS and could obtain preclearance. 

If the SOS received any submission, it would have to, as soon as practicable, but no later 

than 10 days after receiving the covered policy, publish on the Department of State's website 

the covered policy. The SOS would have to allow members of the public an opportunity to 

comment on the published submission and to sign up to receive notifications or alerts 

regarding the submission of that covered policy for preclearance. It also would have to review 
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the covered policy and any public comment on the covered policy and provide a report and 

determination as to whether preclearance was approved or denied. The time for review would 

run concurrently with the time period for public comment. 

 

For any covered policy concerning the location of polling places or absent voter ballot drop 

boxes, the time period for public comment would be 10 business days. The time period in 

which the SOS would have to review the covered policy, including any public comment on the 

covered policy, and make a determination to approve or deny preclearance to the covered 

policy, would not be more than 30 days after the SOS received the covered policy; however, 

the SOS could invoke one extension of not more than 20 days to make the determination. 

 

For any covered policy not concerning the location of polling places or absent voter ballot drop 

boxes, the time period for public comment would be 10 business days, except that, for any 

covered policy that concerned the implementation of a district-based method of election or 

an alternative method of election, districting or redistricting plans, or a change to a local 

government's form of government, the time period would be 20 business days. The period 

the SOS would have to review the covered policy, including any public comment on the public 

policy, and decide to approve or deny preclearance to the covered policy, would be not more 

than 90 days after the SOS received the covered policy; however, the SOS could invoke up 

to two extensions of not more than 90 days each to make the determination. 

 

Approval or Denial of Covered Policy's Preclearance 

 

Under the Act, the SOS could deny preclearance to a covered policy only if it concluded that 

the covered policy were more likely than not to diminish the opportunity or ability of protected 

class members to participate in the political process and elect candidates of the protected 

class member's choice, or otherwise influence the outcome of elections, or was more likely 

than not to violate the Act. If the SOS denied preclearance to a covered policy, the covered 

policy could not be enacted or implemented. If the covered jurisdiction failed to timely comply 

with reasonable requests by the SOS for additional information, that failure could constitute 

grounds for the denial of preclearance.  

 

If the SOS approved preclearance to a covered policy, the covered jurisdiction could enact or 

implement the covered policy no earlier than 10 days following the approval of preclearance 

for any covered policy concerning the location of polling places or absent voter ballot drop 

boxes, and no earlier than 30 days following the approval of preclearance for any other 

covered policy. A determination by the SOS to approve preclearance would not bar a 

subsequent action challenging the covered policy, and would not be admissible in, or 

otherwise be considered by, a court in that action. 

 

If the SOS failed to approve or deny preclearance to a covered policy within the set time 

period, that covered policy would be considered precleared and the covered jurisdiction could 

enact and implement the covered policy no earlier than 10 days following the approval of 

preclearance for any covered policy concerning the location of polling places or absent voter 

ballot drop boxes, and no earlier than 30 days following the approval of preclearance for any 

other covered policy. 

 

The SOS could designate preclearance as preliminary and approve or deny final preclearance 

no later than 90 days after receiving the covered policy. 

 

The SOS may adopt rules under the Administrative Procedures Act to establish an expedited, 

emergency preclearance process under which it may address covered policies that were 

submitted during or immediately preceding an election as a result of any attack, disaster, 

emergency, or other exigent circumstance. Any preclearance approved under these rules 
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would be designated preliminary, and the SOS may subsequently approve or deny final 

preclearance not later than 90 days after receiving the covered policy. 

 

Appeal of a Preclearance Denial 

 

Under the Act, any denial of preclearance by the SOS could be appealed to the Court of 

Claims. If a covered jurisdiction sought preclearance of a covered policy from the Court of 

Claims, the covered jurisdiction would have to submit the covered policy to the Court of Claims 

and could obtain preclearance if the covered jurisdiction also contemporaneously transmitted 

to the SOS a copy of the covered policy. As soon as practicable, but not later than 10 days 

after receiving the covered policy, the SOS would have to publish on the Department of State's 

website the covered policy. The failure by the covered jurisdiction to provide a copy to the 

SOS would result in an automatic denial of the preclearance.  

 

Notwithstanding the transmission of the copy of the covered policy to the SOS, the Court of 

Claims would have exclusive jurisdiction over the covered policy. The covered jurisdiction 

would bear the burden of proof in the Court of Claims' determination as to preclearance. If 

the Court of Claims received a covered policy, it would have to approve or deny preclearance 

no later than 90 days after receiving the covered policy. 

 

The Court of Claims could deny preclearance to a covered policy only if the Court of Claims 

determined that the covered policy was more likely than not to diminish the opportunity or 

ability of protected class members to participate in the political process and elect candidates 

of the protected class member's choice, or otherwise influence the outcome of elections, or 

was more likely than not to violate the Act. If the Court of Claims denied preclearance to a 

covered policy or failed to decide within 90 days after receiving the covered policy, that 

covered policy could not be enacted or implemented. 

 

If the Court of Claims approved preclearance for the covered policy, the covered jurisdiction 

could immediately enact and implement that covered policy. A determination by the Court of 

Claims to approve preclearance to a covered policy would not be admissible in, or otherwise 

be considered by, a court in any subsequent action challenging that covered policy. 

 

A denial of preclearance by the Court of Claims could be appealed to the court of appeals. In 

any proceeding under the Act, the court would have to consider submissions from interested 

nonparties. 

 

On the request of the SOS, any State entity identified by the SOS as possessing data, 

statistics, or other information that the SOS required to carry out its duties and responsibilities 

as provided by the Act would have to provide to the SOS that data, statistics, or information.  

 

If any covered jurisdiction enacted or implemented any covered policy without obtaining 

preclearance for the covered policy, the SOS, the Attorney General, any individual aggrieved 

by a violation of the Act or any entity whose membership included aggrieved individuals, any 

entity whose mission would be frustrated by a violation of the Act, or any entity that would 

expend resources in order to fulfill its mission as a result of a violation, could file an action in 

the Court of Claims seeking a declaratory judgment that the covered jurisdiction had violated 

the Act. In that action, the Court of Claims would have broad authority to order adequate 

remedies. To the extent the Court of Claims found the covered jurisdiction had violated the 

Act, the Court of Claims would be encouraged to exercise the court's discretion to impose civil 

penalties on the local government. 

 

One of the individuals or organization described above, excluding the SOS, could file an action 

in the Court of Claims under any of the following circumstances: 
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-- The SOS had identified a list of local governments that were covered jurisdictions that was 

inconsistent with the requirements of this section. 

-- The SOS had failed to properly implement any of the provisions of described above. 

-- The SOS had approved preclearance to a covered policy in violation of the provisions 

described above; however, the covered policy could not yet be enacted or implemented. 

 

Regarding the latter circumstance, any claim brought under this circumstance would have to 

be brought against the covered jurisdiction and the SOS. In any such claim, the Court of 

Claims would have discretion to stay the implementation of the covered policy until the Court 

of Claims could decide whether preclearance should have been approved. Such a claim would 

not preclude, bar, or limit any other claims that could be brought regarding the covered policy 

in any way, including claims brought under other provisions of the Act. 

 

In any action brought against the SOS, the Court of Claims would have to evaluate any claims 

on a de novo basis and could not give deference to the SOS. The Court of Claims would have 

broad authority to order adequate remedies and to impose any injunctive relief on any party, 

including the SOS, as the Court of Claims considered necessary to effectuate this section. If 

the Court of Claims found that the SOS had failed to properly implement any of these 

provisions or had made any determination that was inconsistent with the provisions of the 

Act, the Court of Claims would be encouraged to exercise the court's discretion to impose civil 

penalties on the SOS. 

 

The provisions described above concerning preclearance for covered policies would take effect 

June 1, 2025. 

 

Adequate Remedies 

 

Generally, the Attorney General, any individual aggrieved by an election impairment violation 

under the Act, or any interested party whose mission would be frustrated by such violation 

could file a cause of action in the Court of Claims. The Act would grant the Court of Claims 

broad discretion when determining remedies. Adequate remedies would include any of the 

following: 

 

-- Drawing new or revised districting or redistricting plans. 

-- Adopting a different method of election, including adopting a district-based or alternative 

method of election or reasonably increasing the size of the legislative body. 

-- Adding voting days, hours, or polling places. 

-- Eliminating staggered elections so that all members of the legislative body were elected 

at the same time. 

-- Ordering a special election. 

-- Restoring or adding individuals to a voter registration list or requiring expanded 

opportunities for admitting electors. 

-- Reorganizing a local government. 

-- Imposing civil fines and damages.  

-- Any other form of declaratory or injunctive relief that, in the court's judgment, was tailored 

to address the violation. 

 

In any action brought under the Act or under Article II of the State Constitution, the court 

would have to consider remedies proposed by any parties and interested nonparties and could 

not provide deference or priority to a proposed remedy offered by the defendant or the local 

government simply because the remedy had been proposed by the defendant or the local 

government. Additionally, the court would have the authority to order remedies that could be 

20

Item IX. A.



 

Page 12 of 21  401/2324 

inconsistent with other provisions of State or local law when the inconsistent provisions of law 

would otherwise preclude the court from ordering an adequate remedy. 

 

Rights of Disabled Electors 

 

A disabled elector, or an organization whose mission included advocating on behalf of disabled 

electors, could bring an action in the circuit court of the county in which that local government 

was located seeking the appointment of a monitor for future elections conducted by that local 

government, if the local government met one of the following circumstances: 

 

-- The local government had been, in the previous 15 years, subject to any court order or 

government enforcement action in State or Federal court, or any administrative tribunal, 

based on a finding of any violation of a State or Federal law involving, in whole or in part, 

the rights of disabled electors. 

-- The local government had, in the previous 15 years, rendered moot a State or Federal 

lawsuit regarding an alleged violation of a State or Federal law involving, in whole or in 

part, the rights of disabled electors in a manner that provided effective relief that remedied 

the alleged violations. 

-- The local government had, in the previous 15 years, settled a State or Federal lawsuit 

regarding an alleged violation of a State or Federal law involving, in whole or in part, the 

rights of disabled electors, and conceded liability as part of the settlement. 

 

"Disabled elector" would mean an elector who has a disability as that term is defined under 

Section 103 of the Persons with Disabilities Civil Rights Act: a determinable physical or mental 

characteristic of an individual, which may result from disease, injury, congenital condition of 

birth, or functional disorder; a history of a determinable physical or mental characteristic; or 

being regarded as having a determinable physical or mental health characteristic. 

 

If the circuit court determined that any of the conditions above had been met, the circuit court 

would have to order the appointment of a monitor for that local government, at the local 

government's expense, for a period of at least 10 years. The monitor's duties would include 

investigating all complaints that were submitted to the circuit court or to the monitor 

regarding the local government's compliance with a State or Federal law that, in whole or in 

part, involved the rights of disabled electors.  

 

If the monitor determined that a complaint indicated that the local government had violated 

or would likely violate a State or Federal law that involved the rights of disabled electors, the 

monitor would have to inform the circuit court of the violation or likely violation. The circuit 

court would have to order all relief that was necessary to remedy the violation. If the circuit 

court found that a violation had already occurred, it would have to order a penalty of $1,000 

payable to an elector whose State or Federal rights were violated if that elector reported the 

violation to the monitor. 

 

If the monitor received a report of an alleged violation within 40 days before an election and 

the report indicated that a disabled elector was unable to vote because of the alleged violation, 

the monitor would have to bring the issue to the circuit court's attention immediately. The 

circuit court would have to order a hearing on an emergency basis to ensure that the disabled 

elector was not disenfranchised. This provision would not prohibit an elector from filing a 

separate lawsuit to enforce State or Federal law if the State or Federal law provided that 

elector with a cause of action. 

 

Additionally, the monitor would have to undertake any investigations or inspections that the 

monitor considered reasonably necessary during the 180 days before any election 
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administered by the local government to ensure that the local government was in full 

compliance with any State or Federal law involving the rights of disabled electors. 

 

No less than 90 days before any election administered by the local government, the monitor 

would have to produce a report for the circuit court regarding the local government's 

compliance, anticipated compliance, or lack of compliance, with any State or Federal law 

involving the rights of disabled electors. If the monitor's report indicated any concerns that 

the local government would not comply with any State or Federal law involving the rights of 

disabled electors, the circuit court would have to hold a hearing to address those concerns 

and order any relief the circuit court determined necessary to ensure the local government's 

full compliance with the laws. The hearing and any orders resulting from those hearings would 

have to occur in sufficient time before the election to ensure that electors were not 

disenfranchised. 

 

On election day, and during the early voting period, the monitor would have to be available 

to receive reports by disabled electors, or any organization representing disabled electors, of 

any violations of a State or Federal law involving the rights of disabled electors. The monitor 

would have to bring any creditable reports of violations to the circuit court's attention 

immediately, and if the circuit court found that a violation of State or Federal law had likely 

occurred or was likely occurring, the circuit court would have to issue emergency relief the 

same day, as necessary, to ensure that the elector was not disenfranchised. 

 

If the circuit court determined that a violation of a State or Federal law involving the rights of 

disabled electors had occurred, the remedy would have to include extending the term of the 

monitor at least through the next election administered by the local government. 

 

A monitor would have to be an individual who met all the following requirements: 

 

-- Had extensive knowledge of and experience with the rights of disabled individuals. 

-- Had an established history of advocating on behalf of disabled individuals. 

-- Had significant knowledge regarding election law. 

 

A monitor would have to bill the local government for the monitor's time on an hourly basis 

at a rate that was customary in the State for an individual with the required experience and 

qualifications. 

 

In any State lawsuit concerning an alleged violation of any State or Federal law involving the 

rights of disabled electors, the court would have to order the appointment of a monitor as 

part of the remedy if the court found that a violation had occurred. In any Federal lawsuit 

concerning an alleged violation of any State or Federal law involving the rights of disabled 

electors, the court could order that the appointment of a monitor be a part of the remedy to 

the extent compatible with Federal law. If the Federal court declined to appoint a monitor, 

any appropriate plaintiff could bring a subsequent action in the appropriate circuit court as 

provided based on the finding of liability in the previous Federal lawsuit. 

 

Additional Provisions 

 

In any action brought under the Act, the court would have to award reasonable attorney fees 

and litigation costs, including expert witness fees and expenses, to the party, other than the 

State or a local government, that filed and prevailed in the action. The party that filed the 

action would be considered to have prevailed if, because of the action, the party against whom 

the action was filed had yielded some or all the relief sought in the action. If the party against 

whom the action was filed prevailed in the action, the court could not award that party any 

costs unless the court found the action was frivolous, unreasonable, or without merit. 
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Actions brought under the Act would be subject to expedited pretrial and trial proceedings 

and would receive an automatic calendar preference. In any action alleging a violation of the 

Act in which a plaintiff party sought preliminary relief with respect to an upcoming election, 

the court would have to grant relief if it determined that the plaintiffs were more likely than 

not to succeed on the merits and it was possible to implement an adequate remedy that would 

resolve the alleged violation in the upcoming election.  

 

Voter Education Fund 

 

The Act would create the Voter Education Fund in the State Treasury. The State Treasurer 

could receive money or other assets from any source for deposit into the Fund. The State 

Treasurer would have to direct the investment of money in the Fund and credit interest and 

earnings from the investments to the Fund. Money in the Fund at the close of the fiscal year 

would remain in the Fund and would not lapse to the General Fund. 

 

The MDCR would be the administrator of the Voter Education Fund for audits of the Fund. The 

MDCR would have to spend money from the Fund, on appropriation, only for one or more of 

the following purposes: 

 

-- Developing and distributing educational materials on voting rights and the voting process. 

-- Conducting public education campaigns to inform electors about changes to voting laws, 

procedures, or polling locations and to counteract false or misleading information. 

-- Providing training and resources to local election officials, poll workers, and volunteers on 

how to ensure fair and equitable access to the ballot for all eligible electors. 

-- Establishing and maintaining voter hotlines, online portals, or other mechanisms for 

electors to report incidents of voter intimidation, suppression, or discrimination and for 

election officials to respond to those reports. 

-- Supporting voter outreach efforts targeted at historically underrepresented communities, 

including, but not limited to, members of protected classes, low-income individuals, youth, 

and individuals with disabilities. 

-- Providing grants to community-based organizations, civic groups, and civil rights 

organizations to conduct voter education and mobilization activities, or to engage in 

nonpartisan advocacy, litigation, or other legal actions to protect voting rights, challenge 

discriminatory voting practices, or seek redress for victims of voter suppression or 

intimidation. 

-- Partnering with schools and universities to develop and implement curricula on civic 

engagement, voting rights, and the importance of participating in the democratic process. 

-- Funding research and evaluation projects to assess the impact of voter education and 

outreach efforts on voter participation and civic engagement, and to identify best practices 

for improving access to the ballot. 

-- Any other activities, projects, or initiatives that furthered the purposes of the Act. 

 

Senate Bill 402 

 

The "Voting and Elections Database Institute Act" would require the SOS, no later than 

November 5, 2025, to enter into an agreement with one or more universities in the State to 

create the Michigan Voting and Elections Database and Institute. The Database and Institute 

would have two goals. Firstly, it would maintain and administer a central repository of election 

and voting data available to the public from all local government in the State. Secondly, it 

would foster, pursue, and sponsor research on existing laws and best practices in voting and 

elections. If the SOS failed to enter into this agreement by the 2025 deadline, it would be 

responsible for creating, maintaining, and administrating the database and institute.  
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The following provisions would take effect May 5, 2026.  

 

The Database and Institute would have to provide a center for research, training, and 

information on voting systems and election administration. It could do any of the following: 

 

-- Conduct classes for credit and noncredit. 

-- Organize interdisciplinary groups of scholars to research voting and elections in the State. 

-- Conduct seminars involving voting and elections. 

-- Establish a nonpartisan centralized database to collect, archive, and make publicly 

available an accessible database pertaining to elections, voter registration, and ballot 

access in the State.  

-- Assist in the dissemination of election data to the public. 

-- Publish books and periodicals considered appropriate by the Database and Institute.  

-- Provide nonpartisan technical assistance to local governments, scholars, and the public 

seeking to use the resources of the Database and Institute.  

 

If the SOS entered into an agreement with one or more universities, the parties to that 

agreement would have to enter a memorandum of understanding that included the process 

of selecting the Director of the Database and Institute. If the SOS failed to enter into an 

agreement, the SOS would appoint the Director.  

 

The bill would require the Database and Institute to maintain an electronic format and make 

available all relevant election and voting data and records for at least the previous 12-year 

period. Except for any information that identified individual electors, the data, information, 

and estimates maintained by the Database and Institute would have to be posted on the 

Department of State's website and made available to the public at no cost.  The data and 

records would have to include all the following: 

 

-- Estimates of the total population, voting age population, and citizens voting age population 

by racial, color, or language minority groups and disability status, broken down to the 

precinct level, on a year-by-year basis, for every local government in the State.  

-- Election results at the precinct level for every Federal, State, and local election held in 

every local government in the State. 

-- Contemporaneous voter registration lists, voter history files, election day polling places, 

and absent voter ballot drop box locations for every election in every local government in 

the State. 

-- Contemporaneous maps or other documentation of the configuration of precincts.  

-- Election day polling places. 

-- Adopted districting or redistricting plans for every election in every local government in 

the State. 

-- Any other data that the Director of the Database and Institute considered necessary.  

 

The data, information, and estimates maintained by the Database and Institute could be relied 

on as evidence.  

 

All State agencies and local governments would have to provide the Director of the Database 

and Institute with any information requested by the Director in a timely manner. Within 90 

days after an election, each local government would have to transmit to the Database and 

Institute information that corresponded to the data and records described above. 

 

Within 90 days of the end of each State fiscal year, the Database and Institute would have to 

publish a report on its priorities and finances.  

 

Senate Bill 403 
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Election-related Language Assistance 

 

The "Language Assistance for Elections Act" would require a local government to provide 

language assistance for elections conducted in that local government if it met any of the 

following conditions: 

 

-- Had a voting-eligible population of at least 600 individuals in that local government who 

spoke one language other than English and had limited English proficiency.  

-- Had a voting-eligible population of at least 100 individuals in that local government who 

spoke one language other than English, had limited English proficiency, and comprised 

2.5% or more of the voting-eligible population in the local government. 

-- For a local government that contained all or any part of a Native American reservation, 

more than 2.5% of the Native American citizens of voting age within the Native American 

reservation had limited English proficiency. 

 

Under the Act, "limited English proficiency" would mean an individual who does not speak 

English as that individual's primary language and who speaks, reads, or understands the 

English language less than very well, in accordance with United States Census Bureau data 

or data of a comparable quality collected by a governmental entity. "Native American" would 

include any individual recognized by the United States Census Bureau or the State as 

American Indian or Alaska Native. 

 

On at least a biannual basis, the SOS would have to post on the Department of State's website 

a list of each local government that would be required to provide language assistance for 

elections and a list of each language it would have to provide. 

 

The Director of Elections would have to provide the information posted on the Department of 

State's website to the clerk of each local government in the State.  

 

If the SOS determined that language assistance would have to be provided in a local 

government for elections, the local government would have to do all the following: 

 

-- Provide effective language assistance for elections in each designated language and 

provide related materials in English, and in each designated language as translated by a 

certified translator, including registration or voting notices, absent voter ballot applications 

and other materials or information relating to the electoral process.  

-- For a language that was oral or unwritten provide only oral instructions, assistance, or 

other information relating to the electoral process in that language.  

-- Ensure the quality and accuracy of the translated voting or election materials.  

 

If available, language assistance for elections also would have to include live interpretation. 

In addition to the prior requirements, each local government to whom the Act applied would 

have to make a good-faith effort to provide bilingual election inspectors.  

 

The Act would not prohibit a local government from voluntarily providing language assistance 

for elections beyond that required if the local government determined that language 

assistance for elections would be beneficial for its limited English proficiency residents. 

 

These provisions would take effect June 1, 2025. 

 

Judicial Implications 
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The Attorney General or any individual or entity whose members were aggrieved by a violation 

of language assistance requirements could file a cause of action in the Court of Claims.  

 

In any action brought, the Court would have broad authority to order adequate remedies that 

were tailored to address the violation. Unless otherwise prohibited by law, adequate remedies 

would include any of the following: 

 

-- Adding voting days or hours or adding polling places or absent voter ballot drop boxes. 

-- Ordering a special election. 

-- Imposing punitive damages in the form of a civil fine that would have to be deposited in 

the Voter Education Fund (see Senate Bill 401). 

-- Any other form of declaratory or injunctive relief that, in the Court's judgement, was 

tailored to address the violation. 

 

In any action brought, the Court could order a remedy only if the remedy would not impair 

the ability of limited English proficiency electors to participate in the political process and elect 

the limited English proficiency elector's preferred candidates, or otherwise influence the 

outcome of elections. Additionally, the Court would have to consider remedies proposed by 

any parties and interested nonparties and could not provide deference or priority to a 

proposed remedy offered by the defendant or the local government simply because the 

remedy had been proposed by the defendant or local government.  

 

In any action brought, the Court would have the authority to order remedies that could be 

inconsistent with other provisions of State or local law, when the inconsistent provisions of 

law would otherwise preclude the Court from ordering an adequate remedy.  

 

In any action, the Court would have to award reasonable attorney fees and litigation costs, 

including expert witness fees and expenses, to the party, other than the State or a local 

government, that filed the action and prevailed in the action. The party that filed the action 

would prevail if, because of the action, the party against whom the action was filed yielded 

some or all the relief sought. The bill would prohibit the Court from awarding any costs to the 

party against whom the action was filed if the party prevailed unless the Court found the 

action was frivolous, unreasonable, or without merit.  

 

Actions brought under the bill would be subject to expedited pretrial and trial proceedings and 

would have to receive an automatic calendar preference due to the frequency of elections, 

the severe consequences and irreparable harm of holding elections under unlawful conditions, 

and the expenditure to defend potentially unlawful conditions that benefited incumber 

officials. In any action alleging a violation of the proposed law in which a plaintiff party sought 

preliminary relief with respect to an upcoming election, the court would have to grant relief if 

it determined that the plaintiffs were more likely than not to succeed on the merits and it was 

possible to implement an adequate remedy that would resolve the alleged violation in the 

upcoming election.  

 

Senate Bill 404 

 

Curbside Voting 

 

Among other things, the Michigan Election Law prescribes the circumstances under which an 

elector may be aided while filling out a ballot. For example, the Law allows an elector disabled 

on account of blindness to receive assistance in the marking of the elector's ballot by a 

member of the elector's immediate family or by a designated individual of voting age.  
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Under the bill, an elector who was 65 years of age or older or an elector who had a disability 

could request to vote the elector's ballot using curbside voting at the elector's polling place 

or early voting site. An elector could request to use curbside voting in any of the following 

ways: 

 

-- By calling the appropriate city or township clerk's office during regular business hours. 

-- By sending another individual into the elector's polling place or early voting site to indicate 

to the election inspectors that the elector wished to use curbside voting. 

-- Any other appropriate method authorized by the SOS at least 120 days before the election. 

-- Any other appropriate method authorized by the appropriate city or township clerk. 

 

The bill would require curbside voting to be available to all electors during all hours that a 

polling place or early voting site was open. Electors would not be required to disclose the 

reason for requesting curbside voting or provide evidence or documentation of the elector's 

age or disability to use curbside voting. 

 

The bill would require curbside voting to be conducted in an area designated by the 

appropriate city or township clerk that was located within 200 feet of any entrance to a polling 

place or early voting site. The area designated would have to include a sign indicating that 

the area was for curbside voting only. If the curbside voting area were located more than 100 

feet from any entrance to a polling place or early voting site, an individual could not conduct 

the following activities within 10 feet of a vehicle parked in the curbside voting area: 

 

-- Attempt to persuade a person to vote in a particular manner. 

-- Distribute unofficial stickers or other unofficial election-related material. 

-- Solicit donations, gifts, contributions, purchase of tickets, or similar demands, or request 

or obtain signatures on a petition.  

 

Under the bill, when the election inspectors at a polling place or early voting site became 

aware that an applicable elector outside of the polling place or early voting site wished to use 

curbside voting, the following procedure would be used: 

 

-- Two election inspectors, one from each major political party, if available, would have to 

go to the elector's vehicle outside of the polling place or early voting site and verify the 

elector's registration status. 

-- If the elector's registration status was confirmed, the election inspectors would have to 

provide that elector with a ballot to vote and a secrecy envelope. 

-- The elector would have to mark the ballot in the presence of the election inspectors, but 

in a manner that protected the secrecy of the ballot. 

-- Once the elector had completed marking the elector's ballot, the elector would have to 

return the marked ballot in a secrecy envelope to the election inspectors. 

-- The election inspectors would have to immediately return to the polling place or early 

voting site and deposit the marked ballot into the ballot tabulator. 

-- Once the ballot was tabulated, the election inspectors would have to return to the elector's 

vehicle and indicate to the elector that the elector's ballot was tabulated and provide that 

elector with written proof that the elector's ballot was tabulated. 

 

Allowing Voting Assistance and Transportation  

 

Beginning on the bill's effective date, an elector could seek language assistance from an 

individual the elector chose to exercise the elector's right to vote. Additionally, an elector 

could bring any individual into the voting booth or voting compartment at an election to assist 

that elector in participating in the electoral process. An election inspector would have to 

confirm with the elector that the assisting individual was of the elector's choice. 
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The bill would allow a nonprofit or nonpartisan entity that was not a political committee to 

offer or provide transportation for an elector to and from a polling place, early voting site, 

absent voter ballot drop box, or a city or township clerk's office for voting purposes.  

 

Under the bill, "political committee" would mean a committee as that term is defined under 

Section 3 of the Michigan Campaign Finance Act: a person that receives contributions or 

makes expenditures for the purpose of influencing or attempting to influence the action of the 

voters for or against the nomination or election of a candidate, the qualification, passage, or 

defeat of a ballot question, or the qualification of a new political party, if contributions received 

or expenditures made total $500 or more in a calendar year. "Political committee" also would 

mean an entity that is tax-exempt under Section 527 of the Internal Revenue Code.  

 

The bill would delete a current provision prohibiting an individual from hiring a motor vehicle 

or other conveyance or cause the same to be done, for conveying voters, other than voters 

physically unable to walk, to an election. Additionally, the bill would allow an individual to 

provide food, entertainment, warmth, or other necessities to electors who were in line to vote 

at a polling place location, an early voting site, or a city or township clerk's office. 

 

Currently, a person or a person's agent who knowingly makes a false, deceptive, or malicious 

assertion, representation, or statement of fact concerning a candidate for public office in this 

State, without the true identity of the author being subscribed to the assertion, 

representation, or statement, is guilty of a misdemeanor. The bill would delete this provision.  

 

BACKGROUND 

 

Section 2 of the Voting Rights Act of 1965 prohibits voting practices or procedures that 

discriminate based on race, color, or membership in a language minority group. The Act 

defines membership in a "language minority group" as persons who are American Indian, 

Asian American, Alaskan Natives or of Spanish heritage.1  

 

In 1982, the United States Senate Committee on Judiciary issued a report on what factors 

courts may use to determine whether a violation of Section 2 had occurred.2 The report 

included the following factors:  

 

-- The history of official voting-related discrimination in the state or political subdivision. 

-- The extent to which voting in the elections of the state or political subdivision is racially 

polarized. 

-- The extent to which the state or political subdivision has used voting practices or 

procedures that tend to enhance the opportunity for discrimination against the minority 

group, such as unusually large election districts. 

-- The exclusion of members of the minority group from candidate slating processes. 

-- The extent to which minority group members bear the effects of discrimination in areas 

such as education, employment, and health, which may hinder their political participation. 

-- The use of overt or subtle racial appeals in political campaigns. 

-- The extent to which members of the minority group have been elected to public office in 

the jurisdiction. 

 

 
1 52 U.S. Code 10310 
2 "Section 2 of the Voting Rights Act", Civil Rights Division, U.S. Department of Justice. Retrieved on 8-

23-2023. 
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In a suit alleging a violation of Section 2, a Federal court may order protection for the group 

harmed by the violation under a consent decree, a settlement agreement consented to by all 

parties and approved by the court. 

 

Currently, the United States Census Bureau recognizes five races: White, Black or African 

American, American Indian or Alaska Native, Asian, and Native Hawaiian or Other Pacific 

Islander. Participants also may select Some Other Race. Additionally, participants may select 

multiple options to indicate mixed-race status. 

 

FISCAL IMPACT 

 

The bills provide procedures and direction for the Court of Claims and circuit courts regarding 

the application of the MVRA. While there would likely be an increase in filings or hearings for 

the Court of Claims and circuit courts because of the legislation, this would not automatically 

mean there would be an increase in administrative costs for courts.  Additionally, some, if 

any, increased administrative costs related to additional hearings could be deferred to some 

degree by filing fees paid by litigants. 

 

Filing fees for the Court of Claims are the same as those for Circuit courts: $150 plus $25 for 

e-file.  Filing fee revenue is collected statewide and redistributed to several different restricted 

funds, with nearly half (48.5%) directed into the State Court Fund. Depending upon the 

frequency and volume of complaints, there could be some costs borne by circuit courts or the 

Court of Claims due to the requirement in Senate Bill 401 that legal actions brought under 

the MVRA be expedited and given calendar preference on court dockets.  Such potential costs 

are indeterminate. 

 

Senate Bill 401 

 

The bill would have additional costs for the Department of State that could total over $1.5 

million. Costs for the Department to implement the requirements in the bill would include the 

hiring of two additional FTEs at a cost of $300,000 per year to approve MVRA resolutions. 

Costs could be higher depending on the actual number of resolutions received by the 

Department. There also could be additional costs to adopt new administrative rules, but the 

Department believes those duties could be handled with the two additional FTEs. Finally, the 

FTEs also would cover any additional costs associated with the Department determining which 

local jurisdictions are covered jurisdictions. 

 

The bill would require covered local jurisdictions to first obtain preclearance from either the 

SOS or the Court of Claims. The Department has stated that this will be the costliest 

requirement of the bill, as it would require the hiring of an additional six FTEs. The estimated 

costs to hire six FTEs is $900,000 per year.  

 

Finally, the requirement for the Department to provide translated/interpreted voting materials 

would require the hiring of one additional FTE for this purpose at a cost of $150,000 per year. 

The Department also anticipates an estimated additional cost of $200,000 for the costs of 

materials, but it has indicated costs could be much higher depending on need. 

 

There also would be a local cost component related to reimbursing plaintiffs for reasonable 

costs associated with generating a notification letter to the local government alleging a 

violation the proposed MVRA. Should the local government enact and implement a remedy 

based on the notification letter, the local government would have to reimburse the plaintiffs 

for reasonable costs or a mutually agreed upon amount. The costs to a local government 

would vary based on each notification letter. 
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Senate Bill 402 

 

The bill could lead to the Department of State hiring an additional five FTEs to create the 

Michigan Voting and Elections Database and Institute. The annual cost to hire five FTEs is an 

estimated $750,000. These costs could be much lower if the Institute and Database were 

housed with a university as it would absorb much of those costs. The Institute and Database 

also would maintain and administer a central repository of elections and voting data. 

 

Local governments could incur costs associated with reporting election, voter registration, and 

ballot access for their jurisdictions to the Institute and Database. These costs are 

indeterminate and would vary across local governments, depending on the amount of 

technology upgrades that would be needed to meet the reporting requirements. 

 

Senate Bill 403 

 

The bill would have indeterminate costs for local governments and the Department of State. 

Local governments could incur costs to provide language assistance to voters depending on 

the demographics of that local government. The costs would vary by local government and 

depend on whether live interpreters were required. 

 

The Department would incur costs to hire additional staff to post proficiency data for all local 

jurisdictions. The Department has stated that other requirements in Senate Bill 401 related 

to translation/interpretation of voting materials should cover these anticipated costs as the 

Department would need to hire one additional FTE at a cost of $150,000 annually to comply 

with the requirements of this bill and Senate Bill 401. 

 

Senate Bill 404 

 

The bill could require local governments to hire additional election inspectors to provide 

enough inspectors for curbside voting.  The average cost for an election inspector is $180 per 

day. Thus, the costs would vary by local government and depend on the number of inspectors 

hired.  

SAS\S2324\s401sa 
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an official 
statement of legislative intent. 
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Legislative Analysis 
 

House Fiscal Agency Page 1 of 3 

Phone: (517) 373-8080 
http://www.house.mi.gov/hfa 
 
Analysis available at 
http://www.legislature.mi.gov 

MOVE LOCAL TERM OF OFFICE START DATE  
TO DECEMBER 1 
 
House Bill 5699 as reported from committee 
Sponsor:  Rep. Penelope Tsernoglou 
 
House Bill 5700 as reported  
Sponsor:  Rep. Veronica A. Paiz 
 
House Bill 5701 as reported  
Sponsor:  Rep. Matt Koleszar 
 

House Bill 5702 as reported  
Sponsor:  Rep. Sharon MacDonell 

Committee:  Elections 
Complete to 5-16-24 
 
SUMMARY:  

 
Together, House Bills 5699 to 5702 would require city, township, and village officials to begin 
their terms of office on December 1, beginning in 2025. The bills would also provide that an 
individual elected to fill a vacancy as a result of a special election could not take office until 
the election is certified by the appropriate board of canvassers. 
 
House Bill 5699 would amend the Michigan Election Law to set the start date for the term of 
office for all township officials elected after December 31, 2024, at 12:00 p.m. (i.e., noon) on 
the December 1 following their election. Currently, these officials begin their terms at 12:00 
p.m. on the November 20 following their election. (The November 20 date would remain for 
officials elected before January 1, 2025.) 
 
The bill would also remove a provision that generally requires elected township officers other 
than a township supervisor, clerk, treasurer, trustee, constable, library director, or park 
commissioner to be elected at the November election before their term expires and commence 
the duties of their office on November 20. 
 
However, if a special election were held to fill a vacancy in an elective township office, the 
winner could not take the oath of office until the results of the election have been certified.1 
 
MCL 168.362 and 168.370 

 
House Bill 5700 would add a new section to the Home Rule City Act to require terms of office 
for elected city officials to begin on or after December 1, beginning in 2025. 
 
The bill would generally require all terms of city officers elected after December 31, 2024, to 
begin no earlier than 12:00 p.m. on the December 1 following the election. If a city charter 
provides for a term of office to commence after an election but before December 1, all terms 

 
1 A special election is generally held if the official resigns for reasons other than a recall and the township board does 
not make an appointment to fill the vacancy, or if a vacancy occurs in an elective township office (other than the office 
of township constable) and the vacancy is not filled within 45 days. 
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of city officers who are elected after December 31, 2024, would commence on December 1 at 
12:00 p.m. 

 
The bill would also specify that an individual elected to fill a vacancy in a city office could not 
take the oath of office until the results of the election have been certified. 
 
Proposed MCL 117.3c 
 
House Bill 5701 would amend the General Law Village Act to move the term of office for a 
village president, clerk, treasurer, or trustee elected at a regular village election to the 
December 1 following the officer’s election and qualification. Currently, these terms begin on 
the November 20 after the individual is elected and qualified. 

 
The date on which a village council must annually appoint a president pro tempore, which is 
currently November 20, would also be moved to December 1. 
 
However, if a special election were held to fill a vacancy in a village office, the winner could 
not take the oath of office until the results of the election have been certified.2 
 
MCL 62.4 et seq. 
 
House Bill 5702 would add a new section to the Home Rule Village Act to require terms of 
office for elected officers in a home rule village to begin on or after December 1, beginning in 
2025. 
 
The bill would generally require all terms of village officers elected after December 31, 2024, 
to begin no earlier than 12:00 p.m. on the December 1 following the election. If a village charter 
provides for a term of office to commence after an election but before December 1, all terms 
of city officers who are elected after December 31, 2024, would commence on December 1 at 
12:00 p.m. 

 
The bill would also specify that an individual elected to fill a vacancy in a village office could 
not take the oath of office until the results of the election have been certified. 
 
Proposed MCL 78.24e 
 

BRIEF DISCUSSION: 
 

Ballot Proposal 2022-2 amended the state constitution to grant military and overseas voters the 
right to have their absentee ballots counted if the ballot was postmarked on or before election 
day and received by the appropriate election official within six days of election day. This 
change was incorporated into the Michigan Election Law by 2023 PA 25. 
 
According to committee testimony, the delayed deadline for receiving military and overseas 
ballots has resulted in the possibility that the presumptive winner of a city, village, or township 
election can begin their term before all votes are returned, since some individuals currently 

 
2 The General Law Village Act provides that a special election to fill all vacancies can be called by the village 
councilmembers if there are no longer enough members to constitute a quorum, or by the appropriate township clerk 
if all village officers and trustees have died or moved and no successors have been elected or appointed. 
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take the oath of office within days of their election. Additionally, the November 20 start date 
reportedly does not always leave sufficient time for a board of county canvassers to certify all 
local elections within its jurisdiction. Supporters of House Bills 5699 to 5702 suggest that 
setting a municipal term of office’s start date at no earlier than December 1 would ensure that 
an election is finalized and certified before an official is sworn in.  
 
No arguments opposing the bill were presented during committee testimony, but concerns were 
raised that delaying a term of office start date could result in a “lame duck” session of a local 
body where officers could meet after an election to make last-minute decisions before their 
successors are sworn in. 

 
FISCAL IMPACT:  

 
The bills would have no fiscal impact on the state or local units of government. 
 

POSITIONS: 
 

A representative of the Oakland County Clerk testified in support of the bills. (5-14-24) 
 
The following entities indicated support for the bills (5-14-24): 

• Michigan Department of State 
• Michigan Association of County Clerks 
• Michigan Association of Municipal Clerks 

 
The Michigan Townships Association indicated a neutral position on HB 5699. (5-14-24) 
 
The following entities indicated a neutral position on the bills (5-14-24):  

• Michigan Municipal League 
• Pure Integrity for Michigan Elections 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 Legislative Analyst: Holly Kuhn 
 Fiscal Analyst: Michael Cnossen 
 
■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations and does not constitute an official statement of legislative intent. 
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INVOICE JOURNAL PROOF REPORT FOR CITY OF BUCHANAN06/06/2024 03:05 PM
User: CBAHAM
DB: Buchanan

Page: 1/12

CR Amount DR Amount GL NumberDescriptionJournalPost Date

PROOF ONLY - JOURNAL ENTRIES NOT CREATED

Invoice: 05.31.24 Ref#: 28493(MAY FUEL CHARGES)AALFS PETROLEUM INC.   AP05/31/2024
763.10101-301.000-751.000GAS AND OIL

1,310.28101-441.000-751.000GAS AND OIL
648.92592-591.000-751.000GAS AND OIL
61.54592-590.000-751.000GAS AND OIL

932.37101-567.000-751.000GAS AND OIL
3,005.75101-000.000-202.000Vnd: 0336 Invoice: 05.31.24

710.46592-000.000-202.000Vnd: 0336 Invoice: 05.31.24

3,716.213,716.21

Expected Check Run: 06/10/2024

Invoice: 81723 Ref#: 28444(DRUM CONTAINER RENTAL FEE)ALEXANDER CHEMICAL CORP   AP06/06/2024
172.50592-591.000-743.000CHEMICALS

172.50592-000.000-202.000Vnd: 2293 Invoice: 81723

172.50172.50

Expected Check Run: 06/10/2024

Invoice: 51397988 Ref#: 28441(SERVICE ON BOOM TRUCK)ALTEC INDUSTRIES, INC.   AP03/31/2024
1,466.52101-567.000-933.000MAINTENANCE - EQUIPMENT

1,466.52101-000.000-202.000Vnd: 1572 Invoice: 51397988

1,466.521,466.52

Expected Check Run: 06/10/2024

Invoice: 05.16.24 Ref#: 28442(MONTHLY BILLING)AT&T   AP05/31/2024
184.03101-753.000-853.0002696955525 - PEARS MILL
32.99592-590.000-853.0002696954028 - WWTP LANDLINE
41.52592-591.000-853.0002694098372 - WATER

184.03101-000.000-202.000Vnd: 0153 Invoice: 05.16.24
74.51592-000.000-202.000Vnd: 0153 Invoice: 05.16.24

258.54258.54

Expected Check Run: 06/10/2024

Invoice: IN09468A Ref#: 28440(PARTS FOR KUBOTA)AUSRA KUBOTA, INC.   AP06/06/2024
102.91101-441.000-756.000MISCELLANEOUS SUPPLIES

102.91101-000.000-202.000Vnd: 0820 Invoice: IN09468A

102.91102.91

Expected Check Run: 06/10/2024

Invoice: 05.23.24 Ref#: 28447(ADOPTION OF 438 NOTICE)BERRIEN COUNTY RECORD   AP06/06/2024
73.95101-215.000-903.000LEGAL NOTICES & RECORDINGS

73.95101-000.000-202.000Vnd: 0339 Invoice: 05.23.24

73.9573.95

Expected Check Run: 06/10/2024
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Invoice: 4430031481 Ref#: 28446(SERVICE ON LOADER)BEST ONE TIRE & SERVICE   AP06/06/2024
289.50101-441.000-818.000CONTRACTUAL

289.50101-000.000-202.000Vnd: 2080 Invoice: 4430031481

289.50289.50

Expected Check Run: 06/10/2024

Invoice: 024018 Ref#: 28498(HANIGNG BASKETS AND FLOWERS FOR DOWNTOWN)BUCHANAN FLORAL CO.   AP06/06/2024
4,681.00101-101.000-885.000PUBLIC RELATIONS

4,681.00101-000.000-202.000Vnd: 0345 Invoice: 024018

4,681.004,681.00

Expected Check Run: 06/10/2024

Invoice: 05.29.24 Ref#: 28448(CITY HALL SCARECROW)BUCHANAN SCARECROW CHARITIES   AP06/06/2024
75.00101-101.000-885.000PUBLIC RELATIONS

75.00101-000.000-202.000Vnd: 1109 Invoice: 05.29.24

75.0075.00

Expected Check Run: 06/10/2024

Invoice: 05.29.24-2 Ref#: 28449(DPW SCARECROW)BUCHANAN SCARECROW CHARITIES   AP06/06/2024
75.00101-101.000-885.000PUBLIC RELATIONS

75.00101-000.000-202.000Vnd: 1109 Invoice: 05.29.24-2

75.0075.00

Expected Check Run: 06/10/2024

Invoice: 05.29.24-3 Ref#: 28450(MAYOR SEAN DENISON SCARECROW)BUCHANAN SCARECROW CHARITIES   AP06/06/2024
75.00101-101.000-885.000PUBLIC RELATIONS

75.00101-000.000-202.000Vnd: 1109 Invoice: 05.29.24-3

75.0075.00

Expected Check Run: 06/10/2024

Invoice: 9541030 Ref#: 28445(PROF. SERVICES THROUGH 4.30.24)BUTZEL ATTORNEYS & COUNSELORS    AP06/06/2024
475.00101-301.000-826.000LEGAL FEES
250.00592-000.000-142.000CIP USDA PROJECTS

1,675.00101-172.000-826.000LEGAL FEES - UNION NEG. 
2,025.00592-590.000-818.000CONTRACTUAL

2,150.00101-000.000-202.000Vnd: 2347 Invoice: 9541030
2,275.00592-000.000-202.000Vnd: 2347 Invoice: 9541030

4,425.004,425.00

Expected Check Run: 06/10/2024

Invoice: 4193230218 Ref#: 28452(CITY HALL MATS)CINTAS CORPORATION   AP06/06/2024
64.71101-265.000-818.000CONTRACTUAL

64.71101-000.000-202.000Vnd: 1272 Invoice: 4193230218

64.7164.71

Expected Check Run: 06/10/2024
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Invoice: 4193819436 Ref#: 28453(SHOP MATS & TOWELS)CINTAS CORPORATION   AP06/06/2024
155.83101-441.000-818.000CONTRACTUAL

155.83101-000.000-202.000Vnd: 1272 Invoice: 4193819436

155.83155.83

Expected Check Run: 06/10/2024

Invoice: 06.01.24-06.30.24 Ref#: 28454(MOTHLY CYCLE)COMCAST BUSINESS   AP06/06/2024
249.63101-265.000-922.000CITY CENTER/UTIL./REFUNDS
367.52101-336.000-853.000TELEPHONE, INTERNET, CABLE
124.85592-591.000-853.000TELEPHONE, INTERNET, CABLE
586.84101-301.000-853.000TELEPHONE, INTERNET, CABLE
670.06101-265.000-853.000TELEPHONE, INTERNET, CABLE

1,874.05101-000.000-202.000Vnd: 1722 Invoice: 06.01.24-06.30.24
124.85592-000.000-202.000Vnd: 1722 Invoice: 06.01.24-06.30.24

1,998.901,998.90

Expected Check Run: 06/10/2024

Invoice: CORMN001631 Ref#: 28451(TALON INCIDENT MANAGEMENT SYSTEM - JULY)CORE TECHNOLOGY CORPORATION   AP06/06/2024
2,110.00101-000.000-123.000PREPAID

2,110.00101-000.000-202.000Vnd: 0905 Invoice: CORMN001631

2,110.002,110.00

Expected Check Run: 06/10/2024

Invoice: 05.23.24 Ref#: 28484(GRADUATION)DAVE SPURLOCK   AP06/06/2024
42.00701-000.000-150.000BOOKS & MAGAZINES

42.00701-000.000-202.000Vnd: 0630 Invoice: 05.23.24

42.0042.00

Expected Check Run: 06/10/2024

Invoice: S104529890.001 Ref#: 28455(SENSUS FLEXNET BASE STATION - MAINTENANC)ETNA SUPPLY CO.   AP06/06/2024
1,965.00592-591.000-933.000MAINTENANCE - EQUIPMENT

1,965.00592-000.000-202.000Vnd: 0919 Invoice: S104529890.001

1,965.001,965.00

Expected Check Run: 06/10/2024

Invoice: 12656 Ref#: 28456(9 RADIO READS FOR CHANNEL TEMPLATE WITH)HEI WIRELESS 2   AP06/06/2024
200.00101-336.000-851.000RADIO MAINTENANCE

200.00101-000.000-202.000Vnd: 2326 Invoice: 12656

200.00200.00

Expected Check Run: 06/10/2024
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Invoice: SRVCE000000098805 Ref#: 28457(WWTP GENERATOR REHAB)HERMAN & GOETZ    AP06/06/2024
7,707.95592-000.000-140.000EQUIPMENT

7,707.95592-000.000-202.000Vnd: 2168 Invoice: SRVCE000000098805

7,707.957,707.95

Expected Check Run: 06/10/2024

Invoice: 05.31.24 - 0448 Ref#: 28432(MAY 2024 CITY CARD #1 CC CHARGES)HONOR CREDIT UNION   AP06/03/2024
40.87101-441.000-756.000CARBURETOR AIR FILTER KIT MOWER 

113.80401-000.000-970.007DONATED PLAQUES 
36.62101-267.000-956.000BANK FEES AND CHARGES

77.49101-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 0448
113.80401-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 0448

191.29191.29

Expected Check Run: 06/10/2024

Invoice: 05.31.24 - 6070 Ref#: 28433(MAY 2024 PD CC CHARGES)HONOR CREDIT UNION   AP06/03/2024
411.95101-301.000-853.000VONAGE PHONE 
41.49101-267.000-956.000BANK FEES AND CHARGES

453.44101-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 6070

453.44453.44

Expected Check Run: 06/10/2024

Invoice: 05.31.24 - 6104 Ref#: 28434(MAY 2024 BAKER CC CHARGES)HONOR CREDIT UNION   AP06/03/2024
99.32101-441.000-756.000MISCELLANEOUS SUPPLIES
32.44101-267.000-956.000BANK FEES AND CHARGES

131.76101-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 6104

131.76131.76

Expected Check Run: 06/10/2024

Invoice: 05.31.24 - 0648 Ref#: 28435(MAY 2024 CITY CARD #2 CHARGES)HONOR CREDIT UNION   AP06/03/2024
183.91101-441.000-756.000TRASH RUN SUPPLIES 
330.34101-371.001-728.000INK
16.50101-253.000-728.000FILE FOLDERS 
32.86101-441.000-756.000KEY SWITCH & GAS CAP DPW
19.98101-265.000-756.000PENS 

214.35101-215.000-728.000OFFICE SUPPLIES
68.95101-265.000-756.000ACCORDIAN FILES 
24.99592-591.000-756.000USB ANKER DOCK
14.84101-265.000-756.000HAND SOAP, PLASTIC SILVERWARE 

478.05101-700.000-735.000BUCHANAN VISION DOMAIN 
38.31101-267.000-956.000BANK FEES AND CHARGES
4.78101-700.000-735.000FACEBOOK AD 

1,402.87101-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 0648
24.99592-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 0648

1,427.861,427.86

Expected Check Run: 06/10/2024
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Invoice: 05.31.24 - 0678 Ref#: 28436(MAY 2024 PEREZ CC CHARGES)HONOR CREDIT UNION   AP06/03/2024
30.48101-172.000-730.000POSTAGE
62.92101-700.000-735.000MARKETING 

160.00101-253.000-864.000MEMBERSHIP 
185.17101-215.000-728.000POSTAGE
185.18101-262.000-728.000POSTAGE
46.61101-301.000-728.000BUSINESS CARDS 
50.00101-215.000-831.000MEMBERSHIP AND DUES

179.94101-700.000-735.000MARKETING 
16.24101-754.000-857.000WEBSITE 

228.54101-172.000-728.000COMPUTER MONITORS 
14.99101-265.000-818.000PRIME 
49.38101-267.000-956.000BANK FEES AND CHARGES
19.75101-700.000-735.000FB MARKETING 

1,229.20101-000.000-202.000Vnd: 1948 Invoice: 05.31.24 - 0678

1,229.201,229.20

Expected Check Run: 06/10/2024

Invoice: 1001886801 Ref#: 28459(CODE BOOKS)INTERNATIONAL CODE COUNCIL   AP06/06/2024
236.00101-371.001-150.000BOOKS & MAGAZINES

236.00101-000.000-202.000Vnd: 1342 Invoice: 1001886801

236.00236.00

Expected Check Run: 06/10/2024

Invoice: 263550 Ref#: 28458(FIREFIGHTING BOOKS FOR FF1&2)INTERNATIONAL FIRE SERVICE    AP06/06/2024
296.00101-336.000-960.000EDUCATION AND TRAINING

296.00101-000.000-202.000Vnd: 2350 Invoice: 263550

296.00296.00

Expected Check Run: 06/10/2024

Invoice: 05.15.24 Ref#: 28443(MILEAGE REIMBURSEMENT FOR TRAINING)ISABELLE ADNSON    AP06/06/2024
28.81101-215.000-873.000TRAVEL & CAR ALLOWANCE

28.81101-000.000-202.000Vnd: MISC Invoice: 05.15.24

28.8128.81

Expected Check Run: 06/10/2024

Invoice: 05.24.24 Ref#: 28460(REIMBURSEMENT FOR JAIL WORKERS POP & COF)JERRY FLENOR   AP06/06/2024
33.59401-000.000-970.031TRAIL GRANT EXPENDITURES

33.59401-000.000-202.000Vnd: 1375 Invoice: 05.24.24

33.5933.59

Expected Check Run: 06/10/2024
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Invoice: 335538 Ref#: 28462(JUNE WATER BILLS)KCI   AP06/06/2024
267.43592-590.000-818.000CONTRACTUAL
267.43592-591.000-818.000CONTRACTUAL
412.35592-590.000-730.000POSTAGE
412.36592-591.000-730.000POSTAGE

1,359.57592-000.000-202.000Vnd: 2120 Invoice: 335538

1,359.571,359.57

Expected Check Run: 06/10/2024

Invoice: 240612 Ref#: 28461(ELECTRICAL PERMITS FOR MAY 2024)KEN SIMPSON   AP06/06/2024
621.60701-000.000-491.000ELECTRICAL PERMITS 

621.60701-000.000-202.000Vnd: 0194 Invoice: 240612

621.60621.60

Expected Check Run: 06/10/2024

Invoice: 1825924 Ref#: 28463(PUBLIC HEARING NOTICE)LEADER PUBLICATIONS LLC   AP06/06/2024
59.06101-215.000-903.000LEGAL NOTICES & RECORDINGS

59.06101-000.000-202.000Vnd: 0231 Invoice: 1825924

59.0659.06

Expected Check Run: 06/10/2024

Invoice: 76602 Ref#: 28464(PARTS FOR SPRINKLERS DOWNTOWN)LOWE'S   AP06/06/2024
6.45101-441.000-756.000MISCELLANEOUS SUPPLIES

6.45101-000.000-202.000Vnd: 0229 Invoice: 76602

6.456.45

Expected Check Run: 06/10/2024

Invoice: 75027 Ref#: 28465(PART FOR WATER HEATER REPAIR AT CITY HAL)LOWE'S   AP06/06/2024
18.03101-265.000-756.000MISCELLANEOUS SUPPLIES

18.03101-000.000-202.000Vnd: 0229 Invoice: 75027

18.0318.03

Expected Check Run: 06/10/2024

Invoice: 06.01.24-06.30.24 Ref#: 28480(MONTHLY TRASH SERVICE)LRS, LLC    AP06/06/2024
98.27101-567.000-921.000UTILITIES
98.27101-265.000-922.00029199.1

370.39101-441.000-921.00029205.1
98.27592-590.000-921.00029205.4

147.24101-265.000-921.00029205.3
147.24101-265.000-921.00029205.2

861.41101-000.000-202.000Vnd: 2331 Invoice: 06.01.24-06.30.24
98.27592-000.000-202.000Vnd: 2331 Invoice: 06.01.24-06.30.24

959.68959.68

Expected Check Run: 06/10/2024
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Invoice: 84781 Ref#: 28466(DUCK FEED)MARK FARM SUPPLY   AP06/06/2024
53.00701-000.000-582.067DUCK FEED

53.00701-000.000-202.000Vnd: 2068 Invoice: 84781

53.0053.00

Expected Check Run: 06/10/2024

Invoice: 84326 Ref#: 28467(MULCH FOR FIREMANS PARK)MARK FARM SUPPLY   AP06/06/2024
350.00101-336.000-756.000MISCELLANEOUS SUPPLIES

350.00101-000.000-202.000Vnd: 2068 Invoice: 84326

350.00350.00

Expected Check Run: 06/10/2024

Invoice: 05.25.24 Ref#: 28468(PSYCHOLOGICAL SERVICES SUPORT FOR OFC. R)MICHAEL P. COMER, PHD    AP06/06/2024
140.00101-301.000-961.000MEDICAL EXAMS

140.00101-000.000-202.000Vnd: MISC Invoice: 05.25.24

140.00140.00

Expected Check Run: 06/10/2024

Invoice: 6660268012 Ref#: 28469(SUPPLIES WWTP)NALCO CROSSBOW WATER   AP06/06/2024
531.25592-590.000-818.000CONTRACTUAL

531.25592-000.000-202.000Vnd: 1304 Invoice: 6660268012

531.25531.25

Expected Check Run: 06/10/2024

Invoice: 77813 Ref#: 28472(PRINTERS FOR CITY HALL, PD & WWTP)PARRETT COMPANY   AP05/31/2024
1.63592-590.000-934.000MAINT. - OFFICE EQUIPMENT

81.74101-301.000-934.000MAINT. - OFFICE EQUIPMENT
313.26101-265.000-934.000MAINT. - OFFICE EQUIPMENT
24.83101-265.000-934.000MAINT. - OFFICE EQUIPMENT

1.63592-000.000-202.000Vnd: 1596 Invoice: 77813
419.83101-000.000-202.000Vnd: 1596 Invoice: 77813

421.46421.46

Expected Check Run: 06/10/2024

Invoice: 05.21.24 Ref#: 28471(APRIL 2024 MONTHLY FEE AND SET UP FEE -)POINT & PAY    AP06/06/2024
330.00101-253.000-818.000CONTRACTUAL
110.00592-590.000-818.000CONTRACTUAL
110.00592-591.000-818.000CONTRACTUAL

330.00101-000.000-202.000Vnd: 2351 Invoice: 05.21.24
220.00592-000.000-202.000Vnd: 2351 Invoice: 05.21.24

550.00550.00

Expected Check Run: 06/10/2024
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Invoice: 40889 Ref#: 28470(COMMONS, BOAT LAUNCH, KATHRYN PARK, CENT)PRIDE THE PORTABLE TOILET   AP06/06/2024
536.00101-755.000-818.000CONTRACTUAL

536.00101-000.000-202.000Vnd: 0866 Invoice: 40889

536.00536.00

Expected Check Run: 06/10/2024

Invoice: 05.31.24 Ref#: 28481(MAY 2024 PURCHASES)REDBUD HARDWARE   AP06/06/2024
173.36101-700.000-735.000ECONOMIC DEVELOPMENT
27.98101-441.000-756.000BATTERIES &  SUPER GLUE
1.28101-441.000-756.000PULL ROPE FOR PAINT SPRAYER 

17.89101-265.000-756.00014.5" ZIP TIE
18.99202-468.000-756.000HAND SPRAYER FOR CLEANER/DEGREASER
7.16101-441.000-756.000BOLTS FOR WHEEL LOADER 
5.16101-755.000-962.000TRASH CAN FOR VICTORY PARK 

10.98101-441.000-756.000HORNET SPRAY 
51.94101-441.000-756.000SUPPLIES FOR WORK AT COMMON 

140.94101-441.000-756.000OUTLET COVERS, WEATHERPROOF AMP
9.26101-755.000-756.000SPRINKLER REPAIR AT VETERANS PARK 

17.44101-755.000-756.000SPRINKLER REPAIR AT VETERANS PARK 
45.99401-000.000-970.031TROWL FOR SQUARES FOR TRAIL POSTS 
6.84101-441.000-756.000FASTNERS 
0.82101-441.000-756.000FASTNERS 

27.27101-755.000-756.000FASTNERS FOR SIGNS AT VICTORY PARK
43.98101-441.000-756.000SHOVELS 
10.99101-265.000-756.000PIPE SEAL FOR WATER HEATER AT CH
24.99101-441.000-756.000TRASH RUN 
7.98101-441.000-756.000MISCELLANEOUS SUPPLIES
7.69101-567.000-756.000FULL CORD FOR MIXER 

13.99101-567.000-756.000AIR FILTER FOR MIXER 
59.90101-567.000-756.000RIVER ROCK 
85.89101-567.000-756.000RIVER ROCK 
71.88101-567.000-756.000RIVER ROCK
59.91101-567.000-756.000RIVER ROCK & MULCH 
13.16592-591.000-729.002METERS-HYDRANTS-FITTINGS
26.65592-591.000-756.000MISCELLANEOUS SUPPLIES
34.99592-591.000-756.000MISCELLANEOUS SUPPLIES
8.48101-265.000-756.000TOILET BOWL CLEANER & DUSTPAN

13.47101-301.000-756.000ADHEASIVE
907.47101-000.000-202.000Vnd: 0141 Invoice: 05.31.24
18.99202-000.000-202.000Vnd: 0141 Invoice: 05.31.24
45.99401-000.000-202.000Vnd: 0141 Invoice: 05.31.24
74.80592-000.000-202.000Vnd: 0141 Invoice: 05.31.24

1,047.251,047.25

Expected Check Run: 06/10/2024
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Invoice: 32 Ref#: 28473(JUNE DPW LEASE)RMC PROPERTIES LLC   AP06/06/2024
2,500.00101-441.000-818.000CONTRACTUAL
1,250.00592-590.000-818.000CONTRACTUAL
1,250.00592-591.000-818.000CONTRACTUAL

2,500.00101-000.000-202.000Vnd: 2153 Invoice: 32
2,500.00592-000.000-202.000Vnd: 2153 Invoice: 32

5,000.005,000.00

Expected Check Run: 06/10/2024

Invoice: 150619269 Ref#: 28474(TIN SHOP, PEARS MILL AND COMMON PEST CON)ROSE PEST SOLUTIONS   AP06/06/2024
123.00101-265.000-818.000CONTRACTUAL- PEST CONTROL 

123.00101-000.000-202.000Vnd: 0304 Invoice: 150619269

123.00123.00

Expected Check Run: 06/10/2024

Invoice: 150616942 Ref#: 28475(TIN SHOP, PEARS MILL AND COMMON PEST CON)ROSE PEST SOLUTIONS   AP05/31/2024
123.00101-265.000-818.000CONTRACTUAL- PEST CONTROL 

123.00101-000.000-202.000Vnd: 0304 Invoice: 150616942

123.00123.00

Expected Check Run: 06/10/2024

Invoice: 150616946 Ref#: 28476(CITY HALL PEST CONTROL)ROSE PEST SOLUTIONS   AP05/31/2024
62.00101-265.000-818.000CONTRACTUAL

62.00101-000.000-202.000Vnd: 0304 Invoice: 150616946

62.0062.00

Expected Check Run: 06/10/2024

Invoice: 150617295 Ref#: 28477(PEST CONTROL AT PD)ROSE PEST SOLUTIONS   AP05/31/2024
81.00101-301.000-818.000CONTRACTUAL

81.00101-000.000-202.000Vnd: 0304 Invoice: 150617295

81.0081.00

Expected Check Run: 06/10/2024

Invoice: 150617021 Ref#: 28478(PEST CONTROL AT CITY CENTER)ROSE PEST SOLUTIONS   AP05/31/2024
57.00101-265.000-922.000CITY CENTER/UTIL./REFUNDS

57.00101-000.000-202.000Vnd: 0304 Invoice: 150617021

57.0057.00

Expected Check Run: 06/10/2024

Invoice: 0165298-IN Ref#: 28494(SLUDGE DISPOSAL)S.E  BERRIEN COUNTY LANDFILL    AP06/06/2024
342.20592-590.000-936.000SOLIDS HANDLING & DISPOSAL

342.20592-000.000-202.000Vnd: 1746 Invoice: 0165298-IN

342.20342.20

Expected Check Run: 06/10/2024
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Invoice: 0165257-IN Ref#: 28495(SLUDGE DISPOSAL)S.E  BERRIEN COUNTY LANDFILL    AP06/06/2024
344.43592-590.000-936.000SOLIDS HANDLING & DISPOSAL

344.43592-000.000-202.000Vnd: 1746 Invoice: 0165257-IN

344.43344.43

Expected Check Run: 06/10/2024

Invoice: 0165237-IN Ref#: 28496(SLUDGE DISPOSAL)S.E  BERRIEN COUNTY LANDFILL    AP06/06/2024
344.50592-590.000-936.000SOLIDS HANDLING & DISPOSAL

344.50592-000.000-202.000Vnd: 1746 Invoice: 0165237-IN

344.50344.50

Expected Check Run: 06/10/2024

Invoice: 0165198-IN Ref#: 28497(SLUDGE DISPOSAL)S.E  BERRIEN COUNTY LANDFILL    AP06/06/2024
342.20592-590.000-936.000SOLIDS HANDLING & DISPOSAL

342.20592-000.000-202.000Vnd: 1746 Invoice: 0165198-IN

342.20342.20

Expected Check Run: 06/10/2024

Invoice: 14504 Ref#: 28479(STREET MARKING PAINT)SHERWIN WILLIAMS CO.   AP05/31/2024
474.75202-463.000-782.000ROAD MAIN. MATERIAL & SUPPLIES

474.75202-000.000-202.000Vnd: 1748 Invoice: 14504

474.75474.75

Expected Check Run: 06/10/2024

Invoice: 37471-2 Ref#: 28489(RYDWESKI, JACOB FF UNIFORM & PATCH)STAR UNIFORM   AP06/06/2024
53.00101-336.000-768.000UNIFORMS

53.00101-000.000-202.000Vnd: 1358 Invoice: 37471-2

53.0053.00

Expected Check Run: 06/10/2024

Invoice: 36686-2 Ref#: 28490(PANTS FOR OFFICER REED)STAR UNIFORM   AP06/06/2024
70.00101-301.000-768.000UNIFORMS

70.00101-000.000-202.000Vnd: 1358 Invoice: 36686-2

70.0070.00

Expected Check Run: 06/10/2024

Invoice: 37945-2  Ref#: 28491(BADGE FOR NEW RECRUIT KLEIN - APPLIED PO)STAR UNIFORM   AP06/06/2024
92.00101-301.000-962.000MISCELLANEOUS

92.00101-000.000-202.000Vnd: 1358 Invoice: 37945-2 

92.0092.00

Expected Check Run: 06/10/2024
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Invoice: 37982-2 Ref#: 28492(BADGE FOR NEW RECRUIT CHRISTNER - APPLIE)STAR UNIFORM   AP06/06/2024
92.00101-301.000-962.000MISCELLANEOUS

92.00101-000.000-202.000Vnd: 1358 Invoice: 37982-2

92.0092.00

Expected Check Run: 06/10/2024

Invoice: 05.23.24 Ref#: 28483(GRADUATION)SWEET C. ROBINSON   AP06/06/2024
42.00701-000.000-150.000RESERVES

42.00701-000.000-202.000Vnd: 1784 Invoice: 05.23.24

42.0042.00

Expected Check Run: 06/10/2024

Invoice: 05.31.24 Ref#: 28482(SOM AGENCY AND EMPLOYEE - PHONE)T MOBILE   AP05/31/2024
7.00101-301.000-853.000TELEPHONE, INTERNET, CABLE
7.00101-336.000-853.000TELEPHONE, INTERNET, CABLE

14.00101-000.000-202.000Vnd: 1963 Invoice: 05.31.24

14.0014.00

Expected Check Run: 06/10/2024

Invoice: T327147 Ref#: 28485(DOWNTOWN STREETLIGHTS)U.S. 31 SUPPLY, INC.   AP06/06/2024
334.08202-474.000-756.000MISCELLANEOUS SUPPLIES

334.08202-000.000-202.000Vnd: 1754 Invoice: T327147

334.08334.08

Expected Check Run: 06/10/2024

Invoice: 22893 Ref#: 28486(TRIMMER LINE)WELDY SALES AND SERVICE   AP06/06/2024
57.99101-441.000-756.000MISCELLANEOUS SUPPLIES

57.99101-000.000-202.000Vnd: 1763 Invoice: 22893

57.9957.99

Expected Check Run: 06/10/2024

Invoice: 23042 Ref#: 28487(TRIMMER STRING AND EDGER BLADES)WELDY SALES AND SERVICE   AP06/06/2024
124.56101-441.000-756.000MISCELLANEOUS SUPPLIES

124.56101-000.000-202.000Vnd: 1763 Invoice: 23042

124.56124.56

Expected Check Run: 06/10/2024

Invoice: 97387857 Ref#: 28499(MAY  FUEL CHARGES)WEX BANK   AP05/31/2024
770.02101-301.000-751.000GAS AND OIL

770.02101-000.000-202.000Vnd: 1098 Invoice: 97387857

770.02770.02

Expected Check Run: 06/10/2024
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Invoice: 87708 Ref#: 28488(PROJECT 200338: REIMBURSABLE EXPENSES -)WIGHTMAN & ASSOCIATES   AP06/06/2024
3,897.50401-000.000-970.031TRAIL GRANT EXPENDITURES

3,897.50401-000.000-202.000Vnd: 1762 Invoice: 87708

3,897.503,897.50

Expected Check Run: 06/10/2024

53,178.05TOTAL INCREASE IN PAYABLE:
758.60701-000.000-202.000ACCOUNTS PAYABLE

19,214.11592-000.000-202.000ACCOUNTS PAYABLE
4,090.88401-000.000-202.000ACCOUNTS PAYABLE

827.82202-000.000-202.000ACCOUNTS PAYABLE
28,286.64101-000.000-202.000ACCOUNTS PAYABLE

Cash/Payable Account Totals:
53,178.0553,178.05

45

Item XI. A.



 

 

May 28, 2024 

 

Mr. Tim Lynch, City Manager 

City of Buchanan 

302 N. Redbud Trail 

Buchanan, MI 49107 

 

Subject: Proposal for Professional Services – Next Steps Through Construction 

  McCoy Creek Culvert Repair 

   

Dear Mr. Lynch: 

Abonmarche is pleased to present this proposal for professional services related to the 

replacement of the failing culvert underneath the public driveway and sidewalk parallel to 

Days Avenue near downtown Buchanan. Abonmarche’s original scope of work is nearly 

complete, and per our recent meeting several additional steps are needed to implement 

replacement of a portion of the structure.  

 

UNDERSTANDING 

Abonmarche has prepared a permit application, and the City has requested continued 

services. Per our discussions, Abonmarche will advance the design of the steel sheet pile walls, 

prepare an informal bid package, assist with bidding and award, and administer construction. 

The scope of work herein is intended to define the scope of work discussed.  

 

Figure 1: Image of failing culvert parallel to Days Avenue facing north (Buchanan, MI). Note: failure area 

inside culvert is approximately 10-20’ into the culvert. 
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SCOPE OF SERVICES 

We propose the following Scope of Services: 

[Note that Tasks 1 through 5 are either complete or in process.] 

6. Final Design: Abonmarche will advance the concept design to a level of detail that will 

allow competitively bidding the project and establishing minimum requirements for 

construction.  

6A – Final Design: Final design will be completed to identify only the critical design 

components of the project, given the intent to bid the project quickly. The following 

critical components will be designed and specified in drawings: 

 Steel sheet pile wall material, minimum embedment elevation, wale beam, cap, 

and bracing or anchor system 

 Reinforced concrete bridge deck/culvert cap details and placement/anchoring 

requirements 

 Grading plan 

 Utility penetration typical detail 

 Removals 

Upon completion of this task, Abonmarche will deliver a set of bid drawings that include 

the above material specifications and details. Abonmarche will first submit a draft for 

the City’s review, and then make one round of revisions to the drawings before 

finalizing. 

6B – Geotechnical Investigation: Abonmarche will work with a geotechnical 

subconsultant to complete a basic geotechnical investigation. The purpose of the 

geotechnical investigation is to determine and evaluate subsurface soil and 

groundwater conditions along the length of the project. Due to timing, Task 6A must be 

advanced prior to the collection of soil borings. Therefore, the completion of Task 6B 

may result in either bid amendments or contract amendments if unexpected conditions 

are identified. 

A total of 4 test borings are planned, to depths of up to 25 feet, including two on each 

side of McCoy Creek. Laboratory tests will be performed to determine the physical 

characteristics of the subsurface soils. The testing program may include determination 

of unconfined compressive strength, dry density, natural moisture content, organic 

matter content, Atterberg limits, and soil classification in accordance with the Unified 

Soil Classification System.  

The geotechnical consultant will contact Miss Dig utility locate service to identify any 

public utilities in the vicinity prior to mobilizing to the site.  
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The report will be prepared by a registered geotechnical engineer and will include the 

following information. 

 A description of the tests performed 

 Subsurface soil and groundwater conditions 

 Recommendations regarding the design of the replacement walls 

 Groundwater control in construction excavations, as appropriate 

 Recommendations for vibration monitoring during construction – will be within 

contractor’s scope 

 
7. Bid Document Preparation: Abonmarche will prepare a set of informal bid documents, 

intended for distribution to qualified contractors. The bid documents will include the 

above drawings, an EJCDC draft contract, general specifications, and other necessary 

technical specifications for defining the critical components of the project.  

 

8. Bid and Award Assistance: Abonmarche will distribute project advertisements to 

qualified contractors known to Abonmarche, and others as directed by City Staff.  The 

bid will be administered electronically through Abonmarche’s online bidding website 

and/or the City’s website, as appropriate.  We will address questions and issue 

addenda as needed.  Any fees for advertising will be paid by the City. 

This phase includes attendance at a pre-bid conference, bid opening, and City 

Council meeting. Abonmarche will also tabulate bids, review bidder references, and 

submit a contract award recommendation. 

 
9. Construction Administration: Abonmarche will administer construction, including 

processing pay estimates, requests for information (RFIs), reviewing shop drawings and 

submittals, change orders, punch list, and related construction administration duties. 

Most of the construction will be administered through part-time inspection, except 

where noted otherwise below. Abonmarche efforts are based upon a six (6) week 

construction period. If construction extends beyond six weeks, Abonmarche will notify 

the City and discuss expansion of scope. 

Abonmarche will attend and conduct all meetings necessary for the administration of 

the construction contract.  This is anticipated to include the pre-construction meeting, 

up to 6 weekly or bi-weekly (every other week) meetings, a punch list walk-through, and 

site visit for verification of completion and final acceptance.  We have also estimated 

office support time of four hours per week during construction. 

At the close of construction, we will conduct a final walk-through to develop a punch 

list of items to address before contract closeout. We will administer the construction 

phase until the project has been closed out. 
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10. Construction Staking: Abonmarche will complete construction staking per contractor 

requests. We have estimated a total of two rounds of staking will be required, however, 

if our efforts exceed the budget, or if multiple rounds of staking/re-staking are required, 

we will complete these efforts on a time and materials basis. 

 
 

MEETINGS & SCHEDULE 

This proposal anticipates attendance of up to five (5) meetings in Buchanan in addition to the 

construction administration site meetings described above.  

Abonmarche is aware that the replacement needs to occur as soon as possible, as the 

driveway access is currently closed. Based upon our discussions, we anticipate bidding the 

project as early as mid-June, with construction taking place in July, pending contractor 

schedules, materials procurement, and permit issuance. 

 

NEXT STEPS AND EXCLUSIONS 

Our proposal does not include any fees for obtaining record information or permit application 

fees. The following services are specifically excluded from this proposal. If a need is identified, 

Abonmarche is available to provide a proposal at your request. 

• Berrien County SESC permits, Local (City) permits – by contractor 

• Special studies as required by agencies (i.e., wetland delineation, threatened 

endangered species studies, etc.) 

 

FEES 

Our fees to complete the above scope of services, including direct costs, will be invoiced on a 

time and materials (T&M) basis not to exceed the following budgets: 

Task 6A – Final Design       $ 15,300 

Task 6B – Geotechnical Investigation Budget (1)   $   9,500 

Task 7 – Bid Document Preparation     $   7,400 

Task 8 – Bid and Award Assistance     $   3,400 

Task 9 – Construction Administration     $ 17,500 

Task 10 – Construction Staking      $   1,800 

        Total Fee: $ 54,900 

1. Task 6B represents a budget for geotechnical services and Abonmarche 15% administrative fee. If 

actual geotechnical fees exceed the budget, Abonmarche will notify the City and discuss 

modification to this budget. 
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As we previously entered into a standard professional services agreement, your signature 

below will serve as authorization to proceed with the work outlined herein per the terms of our 

original professional services agreement. 

 

If you have any questions or need further clarification, please feel free to contact me at (269) 

926-4559. 

Sincerely, 

ABONMARCHE CONSULTANTS, INC.  
 

 
     

Michael Morphey, PE, LEED AP    Timothy R. Drews, PE, PTOE 
Waterfront Group Director     Vice President 
 

 

AUTHORIZED BY:      DATE: 

 

 

              

(Signature & printed)     (Date) 

 

 

CC: Scott Leblang, PE 

 Tony McGhee 

 Martin Rivas, EIT 
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