
 

TOWN COUNCIL REGULAR MEETING AGENDA 

October 21, 2025 at 6:30 PM 

Town Hall - 1941 E. Jeter Road, Bartonville, TX 76226 

 

A. CALL MEETING TO ORDER 

B. PLEDGE OF ALLEGIANCE 

C. PRESENTATIONS 

1. Introduction of and Administer Oath of Office to new Police Officer Nathan Noble. 

D. CLOSED SESSION 

Pursuant to the Open Meetings Act, Texas Government Code Chapter 551, the Town Council will 
recess  into  a Closed Executive Session in accordance with the following: 

1. Section 551.071 (1) and (2) Consultation with Attorney.  Private consultation to seek the advice 
of the Town Attorney about pending or contemplated litigation or a settlement offer and to consult 
with the Town Attorney on a matter in which the duty of the attorney to the governmental body 
under the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly 
conflicts with the Texas Open Meetings Act:  Fence Regulations 

E. RECONVENE OPEN MEETING 

The Town Council to reconvene into an open meeting and consider action, if any, on items discussed 
in closed session. 

F. PUBLIC PARTICIPATION  

If you wish to address the Council, please fill out a “Public Meeting Appearance Card” and present 
it to the Town Secretary, preferably before the meeting begins.  Pursuant to Section 551.007 of the 
Texas Government Code, citizens wishing to address the Council for items listed as public hearings 
will be recognized when the public hearing is opened.  For citizens wishing to speak on a non-public 
hearing item, they may either address the Council during the Public Participation portion of the 
meeting or when the item is considered by the Town Council. 

G. APPOINTED REPRESENTATIVE/LIAISON REPORTS 

Council will receive and discuss the following reports: 

1. Denton County Emergency Services District #1. 

2. Police Department – September 2025 Statistics/Activities. 

3. Administration – September 2025 Reports: Financial, including the quarterly investment report, 
Animal Control and Code Enforcement, Engineering, Municipal Court, Permits, and Board 
Member Attendance. 
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H. CONSENT AGENDA 

This agenda consists of non-controversial, or “housekeeping” items required by law.  Items may be 
approved with a single motion.  Items may be removed from the Consent Agenda by any 
Councilmember by making such request prior to a motion and vote on the Consent Agenda. 

1. Consider approval of the September 16, 2025, Regular Meeting Minutes. 

2. Consider approval of a Resolution disbanding the Ad Hoc Traffic Committee. 

3. Consider approval of a Resolution disbanding the Town Hall Property Improvements 
Subcommittee. 

I. PUBLIC HEARINGS AND REGULAR ITEMS 

1. Conduct a Public Hearing to hear public comment, discuss, and take action on an Ordinance 
amending the Comprehensive Zoning Ordinance of the Town and the Official Zoning Map to 
change the  zoning classification from Agricultural District (AG) to Residential Estates 5 (RE-5) 
on an approximate 100.316-acre tract of land situated in the Newton Allsup Survey, Abstract 
No. 3, Town of Bartonville, Denton County, Texas. The property is generally located west of 
Gibbons Road, north of West Jeter Road, and south of Frenchtown Road. The applicant is 
McAdams on behalf of the owner Drew Walling. [Town of Bartonville File Number ZON-2025-
001, Estates of Quail Run/Walling Addition RE-5 Rezoning]. (The Planning & Zoning 
Commission recommended approval by a vote of 5-0 at its October 1, 2025, meeting.) 

2. Conduct a Public Hearing to hear public comment, discuss, and take action on an Ordinance 
regarding a Conditional Use Permit (CUP) to allow a Drive-Through (pick-up only) on property 
zoned General Commercial – Planned Development (GC-PD) on Block 2C, Lot 1R of the Carlisle 
Addition, Phase C, an approximate 2.0549-acre tract of land situated in the E. P. Holman Survey, 
Abstract No. 65, Town of Bartonville, Denton County, Texas. The property is generally located 
north of East Jeter Road, north of Justin Road/FM 407, and east of Justin Road/FM 407. The 
applicant is A-S 114 TC PHASE 2, LP. [Town of Bartonville File Number ZON-2025-002, 
Lantana Tract 8B Chipotle CUP].  (The Public Hearing was continued to the November 5, 
2025 Planning & Zoning Commission Meeting.) 

3. Conduct a Public Hearing to hear public comment, discuss, and take action on a Site Plan on 
property zoned General Commercial – Planned Development (GC-PD) on Block 2C, Lot 1R of 
the Carlisle Addition, Phase C, an approximate 2.0549-acre tract of land situated in the E. P. 
Holman Survey, Abstract No. 65, Town of Bartonville, Denton County, Texas. The property is 
generally located north of East Jeter Road, north of Justin Road/FM 407, and east of Justin 
Road/FM 407. The applicant is A-S 114 TC PHASE 2, LP. [Town of Bartonville File Number SP-
2025-002, Lantana Tract 8B Site Plan].  (The Public Hearing was continued to the 
November 5, 2025 Planning & Zoning Commission Meeting.) 

4. Discuss and consider award/rejection of bids and approval of a Contract for Miscellaneous 
Asphalt Pavement Repair On-Call services and authorize the Town Administrator to execute 
necessary documents on behalf of the Town. 

5. Discuss and consider an Ordinance amending the Town of Bartonville Code of Ordinances, 
Chapter 3, “Building Regulations,’ Article 3.10. “Fences and Walls,” Section 3.10.003, by 
amending Fence Regulations to prohibit privacy fencing and opaque walls in certain areas; and 
providing an effective date. 

J. FUTURE ITEMS 
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K. ADJOURNMENT 

The Town Council reserves the right to recess into a closed meeting or executive session as authorized 
by Chapter 551 of the Texas Government Code, (the Texas Open Meetings Act) on any item posted on 
its open meeting agenda to seek legal advice pursuant to Texas Government Code Section 551.071, 
Consultation with Attorney of the Texas Open Meetings Act.  Any final action, decision, or vote on a 
matter deliberated in a closed meeting will only be taken in an open meeting that is held in compliance 
with Texas Government Code, Chapter 551. 

CERTIFICATION 

I hereby certify that this Notice of Meeting was posted on the Town Website, and on the bulletin board, 
at Town Hall of the Town of Bartonville, Texas, a place convenient and readily accessible to the public at 
all times. Said Notice was posted on the following date and time; and remained posted continuously prior 
to the scheduled time of said meeting and shall remain posted until meeting is adjourned. 

 

/s/ Shannon Montgomery, Town Secretary 

Posted: Wednesday, October 15, 2025, prior to 4:00 pm. 

 
 

Agenda Removed from Town of Bartonville Bulletin Board on: ____________________ 

By: ________________________________, Title: _____________________________ 
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Ricky Vaughan, Fire Chief, Denton County ESD No. 1 

AGENDA ITEM: Denton County Emergency Services District #1 Monthly Report 

SUMMARY: 

Department Statistics/Activities 
 

ATTACHMENTS: 

• Monthly Report  
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Denton County ESD 
No. 1 & No. 2 

Monthly Report 
 

 
 

Monthly Activity Report 

SEPTEMBER 

2025 
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DCESD1 Personnel 
 

Operations  
 Battalion Chiefs  3 
 Officers - Captains 12 
 Apparatus Operators (Engineers) 12 
 Full-Time Firefighters (active) 42 
 Part-Time Employees (active) 11 
 Injuries/light duty/inactive 0 
 Total Members 80 
   
Fire Administration  
 Fire Chief 1 
 Assistant Chief 1 
 Division Chiefs  3 
 Assistant Fire Marshal 1 
 Administrative Assistant 1 
 Workforce Manager 1 
 Director of Communications & Public Outreach 1 
 Total 9 
   
 Department Paid Total 89 
 

 
 

 Sworn Staff 86 
 Civilians 3 
 Operational Volunteers 2 
 Department Total 91 
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DCESD Total Incident Count 

 

Year-to-Date Totals 

 
 

 

 

 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
2021 205 354 228 232 282 267 249 330 270 243 246 258
2022 292 238 234 273 226 265 271 267 233 291 253 272
2023 251 240 272 256 265 280 305 258 253 283 289 286
2024 347 264 280 289 326 340 309 348 348 340 306 350
2025 327 301 358 305 313 290 349 336 278
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INCIDENT STATISTICS 

 
 

 
_______________________________________________________________________________________________________ 

Percentage of Overlapping Calls 
 

Overlapping Calls 
# OVERLAPPING % OVERLAPPING 

117 42% 

>3 Calls Overlapping (10) 9% 
0 overlapping incidents warranted a mutual aid response 

due to no available ESD units. 

Fires
2%

Rescue & Emergency 
Medical Services

59%Hazardous Condition 
(No Fire)

3%

Service Call
14%

Good Intent Call
10%

False Alarm & False 
Call
12%

TOTAL INCIDENT  THIS MONTH: 278

Major Incident Types 
Fires 100’s 5 
Overpressure rupture, explosion – no fire 200’s 0 
Rescue & Emergency Medical Services 300’s 164 
Hazardous Condition (No Fire) 400’s 9 
Service Call 500’s 38 
Good Intent Call 600’s 27 
False Alarm / False Call 700’s 34 
Severe Weather & Natural Disaster 800’s 1 
Special Incident Type 900’s 0 0%

20%

40%

60%

41% 59%

FIRE vs. EMS Call 
Volume
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Municipality Call Volume Breakdown 
 

 

 

NFIRS Breakdown 

100’s – Fire Group  
Structure, wildland, and vehicle fires. 

200’s – Overpressure Rupture, explosion, overheat – No Fire 
Group 
 Steam, air, gas, chemical, explosions(no-fire), etc. 
300’s – Rescue & Emergency Medical Service Group 

EMS Incidents, lock-in, missing person, extrication, 
motor vehicle accidents, rescues, etc. 

400’s – Hazardous Conditions – No Fire Group 
Gas leak, chemical hazards, power line down, 
biological incident, bomb removal, etc. 

 
 

500’s – Service Call Group 
Person in distress, water evacuation, smoke/odor 
removal, animal rescue, assist PD, etc. 

600’s – Good Intent Group 
Cancelled en route, controlled burning, wrong location, 
prescibed burn, etc.  

700’s – False Alarm & False Call Group 
False alarm, malicious false call, unintentional 
system/detector operation and malfunction 

800’s – Severe Weather & Natural Disaster Group 
 Flood, wind, lightning, natural disaster assessment 
900’s – Special Incident Type 
 Citizen Complaint, Code Violation 

ARGYLE, 44, 16%

BARTONVILLE, 9, 3%COPPER CANYON, 12, 5%

CORRAL CITY, 1, 0%

ROBSON RANCH, 49, 
18%

DENTON (COUNTY), 60, 22% LANTANA, 48, 18%

NORTHLAKE, 47, 18%

Volume by Municipality

NFIRS INCIDENT TYPE

NFIR
S #

ARGYLE

BARTONVILL
E

COPPER CANYON

CORRAL C
ITY

LA
NTANA

NORTHLA
KE

Robso
n Ranch

DENTON COUNTY

Fire 100's 1 1 2
Overpressure Rupture, Explosion, Overheat 200's
Rescue & Emergency Medical Services 300's 30 5 5 1 31 26 28 34
Hazardous Condition 400's 2 1 1 3 1 1
Service Call 500's 5 1 3 6 2 15 6
Good Intent Call 600's 3 1 2 9 4 6
False Alarm False Call 700's 3 2 2 6 8 2 11
Severe Weather & Natural Disaster 800's
Special Incident Type 900's

44 9 12 1 48 47 49 60Municipality Totals
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Incident Response Times 
90th Percentile Assessment 

Lights and Sirens – 90TH Percentile Time (Dispatch to Arrival) 
Overall Fire/EMS 10:10 

Overall FIRE 10:05 
Overall EMS 10:35 

   
Internal Compliance Goal: Less than 8-minute response time from dispatch to first unit on 
arrival time.  Assessment is performed by taking the total number of incidents where lights and 
sirens were utilized while responding to the incident.  

NFPA 1710 Response Recommendations: Key performance objectives for…  

FIRE Response: (bunker gear required) 
1. Turnout time: < 80 seconds             

(1 minute: 20 seconds) 
2. First Unit on scene: < 240 seconds   

(4 minutes) 
 

EMS Response: (no bunker gear required) 
1. Turnout time: < 60 seconds             

(1 minute) 
2. First Unit on scene: < 240 seconds  

(4 minutes) 

 

 
 

Average Response and Turnout Time Assessment 
 

RESPONSE MODE 
TOTAL 

RESPONDING 
UNITS 

AVERAGE RESPONSE TIME 
(minutes) 

Initial Lights and Sirens, Downgraded to No Lights or Sirens 0 0:00 

Initial No Lights or Sirens, Upgraded to Lights and Sirens 0 0:00 
Lights and Sirens 245 7:11 
No Lights or Sirens 16 3:58 

 

 
 

 

9:323:27 10:2310:259:30 9:47

90th Percentile per Municipality
ARGYLE NORTHLAKECOPPER CANYONBARTONVILLE LANTANACORRAL CITY

LANTANA NORTHLAKE

6:23 7:15 8:10

Average Response Time per Municipality
ARGYLE BARTONVILLE COPPER CANYON CORRAL CITY

8:10 6:45 3:27
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Public Education 

 
  Community Outreach Events 

 Fire Station Tours 2 

 Public Education Events   12 
 Ride Along (EMS Students/Orientation)    9 

 Community CPR Classes    0 

 - Total CPR Students    0 

 Total Events 14 
   

Training Division 

 Total ISO Training Hours Logged / Month 3511.4 

 - EMS Training Hours Logged / Month 407.1 

 - FIRE Training Hours Logged / Month 3070.3 

  -       Administrative Training / Month     34 
   

 

Fire Inspection Report 
 

 

INSPECTION TYPE MONTHLY YEAR TO 
DATE

*Fire Protection- Fire Alarm  (Total) 3 13
*Fire Protection Commercial Sprinkler (Total) 3 31
*Construction - Hood System Final Acceptance (Total) 2 2
Fire & Life Safety (Total) 0 1
*Annual  (Total) 27 198
*Residential Sprinkler (Total) 9 114
*Fire Protetion Inspection: Underground  (Total) 3 28
* Controlled Access  (Total) 0 1
* Certificate of Occupancy (New Structure) (Total) 2 27
* Compliant  (Total) 5 18
Certificate Of Occupancy (Existing Structure) (Total) 4 17
Total: 58 450
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Kirk Riggs, Town Administrator/Chief of Police 

AGENDA ITEM: Police Department – Department Statistics/Activities  

SUMMARY: 

Department Statistics/Activities. 

ATTACHMENTS: 

• Monthly Report  
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Bartonville 
Police Department 

 
September 2025 Monthly Report 

 

 

 
 
 

 

 

 

 

 

 

 

 

 

 

 

14

Item G2.



  

 Bartonville Police Department September 2025 

Page | 2  
 

 

Table of Contents 

 

 Page 

 Calls for Service 3 

 Types of calls for service 4 

 Uniformed Crime Reports/Officer initiated activity 5 

 Misc Information/Upcoming events  6 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

15

Item G2.



  

 Bartonville Police Department September 2025 

Page | 3  
 

 

Total Calls for Service 
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Abandoned Vehicle 0

Agency Assist 6

Alarm- Commercial 11

Alarm- Residential 2

Animal Bite Report 1

Animal Complaint 3

Animal Cruelty 0

Assault 0

Auto Theft 0

Burglary 0

Cardiac Arrest 1

Citizen Assist 1

Civil Standby 0

Child Custody Issues 0

Criminal Mischief 1

Criminal Trespass 0

Deadly Conduct 0

Disturbance 6

Domestic Disturbance 3

Fight 0

Fireworks Complaint 0

Follow-up Investigation 11

Forgery/Fraud 0

Found Property 0

Gunshots Heard 1

Hang-up 911 2

Harassment 1

Illegal Dumping 0

Indecent Exposure 1

Intoxicated Person 0

Juvenile Complaint 0

Loose Livestock 1

Meet Complainant 4

Motorist Assist 4

Narcotics 0

Noise Complaint 1

Open Door Investigation 0

Ordinance Violation 0

Person with a Gun 0

Psych/Suicide Attempt 3

Reckless Driver 2

Road Blockage/Hazard 8

Stabbing/Gunshot 0

Suspicious Person/Veh/Activity 13

TABC- Alcohol Violation 0

Terroristic Threat 0

Theft 4

Traffic Transport Incident (Accidents) 12

Vehicle Complaint 2

Warrant Service 0

Welfare Concern 8
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Uniformed Crime Reporting 

 

 

Officer Initiated Activity 

 

 

  

 

ACTIVITY Current Month Current Year Last Year

UCR  September 2025 2024

Homicide / Manslaughter 0 0 0

Sexual Assault 0 1 1

Robbery 0 0 0

Aggravated Assault 0 0 0

Burglary 0 2 3

Larceny 2 7 25

Motor Vehicle Theft 0 0 1

Human Trafficking 0 0 1

Arson 0 1 0

TOTAL PART I 2 11 31

September-2025

PART 1 OFFENSES

Officer Activity by Type

To
ta

l

Building Checks, Close Patrols 78

Traffic Complaints (Radar Enforcement) 60

Traffic Stops 265

Vacation Watch 19

Walk Thru (Business contacts) 12

Total 434
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Misc. Information/Upcoming Events 
 
 

1. Two Part 1 crimes reported this month. One theft at Kroger and one theft a cooler.  
2. Officer Noble was hired this month putting us to fully staffed.  
3. All crashes were reported in parking lots or on FM 407.  
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Shannon Montgomery, Town Secretary 

AGENDA ITEM: Administration – September 2025 Reports 

SUMMARY: 

Monthly Reports September 2025. 

ATTACHMENTS: 

• Monthly Financial Report 
• Quarterly Investment Report 
• Monthly Animal Control and Code Enforcement Report 
• Monthly Engineering Report 
• Monthly Municipal Court Report 
• Monthly Permits Report 
• Monthly Board Attendance Report 
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Town of Bartonville
Monthly Financial Report

Month Ending
September 2025

PRESENTED:
OCTOBER 21, 2025 21
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All General Fund Revenues

Category
Sept 2025
Revenue

Year to Date
Revenue

Current
Budget

Budget
Remaining

% of Budget
Remaining

Prior YTD
Balance

Prior Year End
Balance

Property Tax $1,000.96 $1,208,772.43 1,208,770 ($2.43) 0.00% $1,066,800.26 $1,066,800.26 
Sales Tax $67,841.15 $972,484.54 934,644 ($37,840.54) -4.05% $932,484.99 $932,484.99 
Franchise Fees $0.00 $264,373.60 264,374 $0.40 0.00% $262,891.74 $262,891.74 
Other/Transfer: $13,971.39 $220,310.21 207,239 ($13,071.21) -6.31% $222,699.41 $222,699.41 

General Revenue $2,263.86 $23,026.86 22,763 ($263.86) -1.16% $39,195.42 $39,195.42 
Child Safety Collected $0.00 $2,098.15 2,000 ($98.15) -4.91% $0.00 $0.00 
Open Records $0.00 $15.00 0 ($15.00) 0.00% $18.00 $18.00 
LOESE Training Funds $0.00 $1,986.41 1,000 ($986.41) -98.64% $1,975.00 $1,975.00 
Interest Earned $11,707.53 $138,183.79 126,476 ($11,707.79) -9.26% $143,820.39 $143,820.39 
Sale of Surplus $0.00 $15,000.00 15,000 $0.00 0.00% $0.00 $0.00 
Transfer In from CCPD $0.00 $30,000.00 30,000 $0.00 0.00% $0.00 $0.00 
Transfer in from BCDC $0.00 $10,000.00 10,000 $0.00 0.00% $37,690.60 $37,690.60 

Development Fees $5,895.00 $29,139.75 29,140 $0.25 0.00% $16,636.75 $16,636.75 
Permit Fees $14,436.45 $276,253.27 263,019 ($13,234.27) -4.53% $245,775.70 $245,775.70 
Municipal Court $8,947.80 $113,043.21 107,299 ($5,744.21) -5.35% $101,886.74 $101,886.74 
Total Revenue $112,092.75 $3,084,377.01 3,014,485 ($69,892.01) -2.32% $2,849,175.59 $2,849,175.59 22
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Sales Tax Collections
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All General Fund Expenditures

Category
Sept 2025

Expenditures
Year to Date
Expenditures

Current
Budget

Budget
Remaining

% of Budget
Remaining

Prior YTD
Balance

Prior Year End
Balance

Administration $125,605.97 $1,097,407.29 1,110,778 $13,370.71 1.20% $946,645.89 $946,645.89 
Police $68,238.18 $894,348.53 941,297 $46,948.47 4.99% $865,863.15 $865,863.15 
Municipal Court $800.00 $9,600.00 12,000 $2,400.00 20.00% $10,600.00 $10,600.00 
Transfers $5,022.67 $202,139.59 210,000 $7,860.41 3.74% $223,050.74 $223,050.74 
Total Expenses $199,666.82 $2,203,495.41 2,274,075 $70,579.59 3.10% $2,046,159.78 $2,046,159.78 
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Expenditures by Department - Administration

Category
Sept 2025

Expenditures
Year to Date
Expenditures

Current
Budget

Budget
Remaining

% of Budget
Remaining

Prior YTD
Balance

Prior Year End
Balance

Salary & Benefits $45,304.76 $551,752.85 561,648 $9,895.15 1.76% $498,288.12 $498,288.12
Other $2,487.52 $33,894.18 35,000 $1,105.82 3.16% $53,354.38 $53,354.38

Advertisements & Notices $1,739.80 $3,406.26 3,180 -$226.26 -7.12% $3,569.48 $3,569.48
Banners & Signs $0.00 $2,351.97 2,352 $0.03 0.00% $7,475.91 $7,475.91
Clean Up Day $400.00 $4,400.00 5,000 $600.00 12.00% $10,563.26 $10,563.26
Dues & Memberships $69.00 $2,017.50 2,017 -$0.50 -0.02% $1,881.50 $1,881.50
Election Expense $0.00 $244.58 245 $0.42 0.17% $118.24 $118.24
Postage $0.00 $2,288.32 3,500 $1,211.68 34.62% $2,905.20 $2,905.20
Publications & Subscriptions $0.00 $1,885.95 1,500 -$385.95 -25.73% $709.24 $709.24
Special Events $114.00 $12,193.67 12,000 -$193.67 -1.61% $17,772.36 $17,772.36
Meetings/Events $139.72 $2,569.10 2,669 $99.90 3.74% $3,259.36 $3,259.36
Travel & Training $25.00 $2,536.83 2,537 $0.17 0.01% $5,099.83 $5,099.83

Contracted Services $63,669.61 $364,763.17 372,600 $7,836.83 2.10% $287,986.09 $287,986.09
Fees & Service Charges $171.50 $1,884.38 1,470 -$414.38 -28.19% $870.50 $870.50
Supplies $6,207.72 $85,667.96 82,892 -$2,775.96 -3.35% $65,529.63 $65,529.63
Maintenance $13,827.86 $59,444.75 57,168 -$2,276.75 -3.98% $40,617.17 $40,617.17
Capital Improvements -$6,063.00 $0.00 0 $0.00 0.00% $0.00 $0.00
Total Administration $125,605.97 $1,097,407.29 1,110,778 $13,370.71 1.20% $946,645.89 $946,645.89 25
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Expenditures by Department - Police

Category
Sept 2025

Expenditures
Year to Date
Expenditures

Current
Budget

Budget
Remaining

% of Budget
Remaining

Prior YTD
Balance

Prior Year End
Balance

Salary & Benefits $53,240.67 $806,938.95 859,831 $52,892.05 6.15% $784,112.59 $784,112.59 
Maintenance $40.56 $34,460.72 32,040 -$2,420.72 -7.56% $41,350.43 $41,350.43 
Contracted Services $0.00 $8,038.00 9,000 $962.00 10.69% $1,776.50 $1,776.50 
Other $63.05 $4,769.03 6,992 $2,222.97 31.79% $4,975.24 $4,975.24 

Dues & Memberships $0.00 $942.50 992 $49.50 4.99% $170.00 $170.00 
Meetings & Events $63.05 $1,457.62 1,500 $42.38 2.83% $0.00 $0.00 
Travel & Training $0.00 $2,368.91 4,500 $2,131.09 47.36% $4,805.24 $4,805.24 

Supplies $14,893.90 $40,141.83 33,434 ($6,707.83) -20.06% $33,648.39 $33,648.39 
Fuel & Lubricants $3,991.34 $22,062.63 20,071 -$1,991.63 -9.92% $19,218.58 $19,218.58 
Operations & Supplies $10,902.56 $18,043.35 11,327 -$6,716.35 -59.30% $11,083.06 $11,083.06 
Uniforms $0.00 $35.85 2,036 $2,000.15 98.24% $3,346.75 $3,346.75 

Total Police Department $68,238.18 $894,348.53 941,297 $46,948.47 4.99% $865,863.15 $865,863.15 
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Town of Bartonville, Texas
Quarterly Investment Report

July 1, 2025 - September 30, 2025
Portfolio Summary Management Report

7/1/2025 9/30/2025
 

Beginning Book Value 5,265,771$  Ending Book Value 4,733,409$  
Beginning Market Value 5,265,771$  Ending Market Value 4,733,409$  

Interest Earned for This Quarter Increase/(Decrease) in Investment Holdings Market Value
(532,362)$                                                                                                 

Page 1 of 3

This quarterly report is in full compliance with the investment policy and strategy as established for the Town of Bartonville, Texas, 
and the Public Funds Investment Act (Chapter 2256, Government Code)

58,897$                                                    
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TOWN OF BARTONVILLE, TEXAS
CURRENT INVESTMENT PORTFOLIO AS OF
September 30, 2025

ALL FUND TYPES (EXCPET BCDC & CCD)  AS DEFINED IN TOWN'S INVESTMENT POLICY 

CUSIP Type of Secuirty PAR
Current 

Rate
Purchase 

Settlement Date Maturity Date Term
Days Held 

09/30/2025
Days to Maturity 

09/30/2025 % TOTAL

Weighted 
Average 
Maturity

Cash Positions: Bank Cash Investments
SouthState Bank (Consolidated Cash) DDA 4,082,182$   4.00% 9/30/2025 10/1/2025 1 0 1 86.24% 1
SouthState Bank (Reserve Fund) DDA 651,088$      4.00% 9/30/2025 10/1/2025 1 0 1 13.76% 1
Subtotal Cash Positions 4,733,270$   

Cash Positions: Pooled Investments
LOGIC Pool 139$              4.33% 9/30/2025 10/1/2025 1 0 1 0.00% 54

Grand Total 4,733,409$   100.00%

Page 2 of 3
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TOWN OF BARTONVILLE, TEXAS
CURRENT INVESTMENT PORTFOLIO AS OF
September 30, 2025

ALL FUND TYPES (EXCPET BCDC & CCD)  AS DEFINED IN TOWN'S INVESTMENT POLICY 

CUSIP
Type of 
Security PAR Current Rate

Purchase 
Settlement 

Date Maturity Date
Beginning 

07/01/2025
Ending 

09/30/2025 Change
Beginning 

07/01/2025
Ending 

09/30/2025 Change
Cash Positions: Bank Cash Investments
SouthState Bank (Consolidated Cash) DDA 4,082,182$  4.00% 9/30/2025 10/1/2025 4,621,868$   4,082,182$  (539,686)$     4,621,868$  4,082,182$  (539,686)$      
SouthState Bank (Reserve Fund) DDA 651,088$      4.00% 9/30/2025 10/1/2025 643,765$       651,088$      7,323$           643,765$      651,088$      7,323$            
Subtotal Cash Positions 4,733,270$  5,265,633$   4,733,270$  (532,363)$     5,265,633$  4,733,270$  (532,363)$      

Cash Positions: Pooled Investments
LOGIC Pool 139$              4.33% 9/30/2025 10/1/2025 138$               139$              1$                   138$              139$              1$                    

Grand Total 4,733,270$  5,265,771$   4,733,409$  (532,362)$     5,265,771$  4,733,409$  (532,362)$      

INTEREST EARNED FOR QUARTER

Month
Type of 
Security

Average 
Balance

Average 
Rate

Interest 
Earned

Average
Collected

GF

 Average
Colleted
RESERVE 

 Interest
Earned

GF 

 Interest
Earned

RESERVE 

Cash Positions: Bank Cash Investments
Jul-25 DDA 5,272,679$  4.00% 19,532$        5,272,679$    4,627,225$     645,455$      17,152$       2,380$           19,532$       

Aug-25 DDA 5,026,586$  4.00% 20,152$        5,026,586$    4,378,769$     647,817$      17,685$       2,467$           20,152$       
Sep-25 DDA 4,877,438$  4.00% 19,211$        4,877,438$    4,227,093$     650,346$      16,735$       2,476$           19,211$       

58,895$        

Cash Positions: Pooled Investments
Jul-25 Pool 138$              4.41% 1$                  

Aug-25 Pool 139$              4.39% 1$                  
Sep-25 Pool 139$              4.33% 1$                  

2$                  

TOTAL INTEREST EARNED FOR THIS QUARTER 58,897$        

Page 3 of 3
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All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Call Type Summary:

Health and Safety (1)
Junk Vehicle (3)
Loose Animal (1)
Patrol (9)
Permit Violation (1)
Tall Grass and Weeds (24)
Trapping (3)

NotesAddress Service / Type

Call

Empty lot easements need to be maintained. Warning issued for tall
grass/weeds.

9/2/2025
1028 Hat Creek Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/15/2025
1028 Hat Creek Rd

Code Enforcement
Tall Grass and Weeds

Property is overgrown. Warning issued for tall grass/weeds.9/2/2025
1016 Hat Creek Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/15/2025
1016 Hat Creek Rd

Code Enforcement
Tall Grass and Weeds

30

Item G3.



All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Warning for junked vehicle. Green Hyundia Accent, no plates, left front tire
flat or buried in yard.

9/2/2025
506 Oakwood Dr

Code Enforcement
Junk Vehicle

Vehicle has been removed from property.9/29/2025
506 Oakwood Dr

Code Enforcement
Junk Vehicle

Tall grass/weeds9/9/2025
5641 Virginia Dr

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/9/2025
987 Gibbons Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/22/2025
987 Gibbons Rd

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/9/2025
150 Hidden Oaks Trl

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/22/2025
150 Hidden Oaks Trl

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/9/2025
1476 W Jeter Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/22/2025
1476 W Jeter Rd

Code Enforcement
Tall Grass and Weeds 31
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All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Warning for tall grass/weeds.9/9/2025
510 E Jeter Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.9/22/2025
510 E Jeter Rd

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/9/2025
393 E Jeter Rd

Code Enforcement
Tall Grass and Weeds

No improvement. Citation issued for tall grass/weeds.9/29/2025
393 E Jeter Rd

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/15/2025
1074 Frenchtown Rd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.10/6/2025
1074 Frenchtown Rd

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/15/2025
1200 Brasher Dr

Code Enforcement
Tall Grass and Weeds

Property has been mowed.9/29/2025
1200 Brasher Dr

Code Enforcement
Tall Grass and Weeds

Dead tree overhanging Timberidge Ln, Citation issued.9/15/2025
1200 Rockgate Rd

Code Enforcement
Health and Safety 32
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All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Warning for tall grass/weeds. Second warning this year.9/15/2025
1190 Timberidge Ln

Code Enforcement
Tall Grass and Weeds

Property has been mowed.9/29/2025
1190 Timberidge Ln

Code Enforcement
Tall Grass and Weeds

Warning for tall grass/weeds.9/22/2025
703 Stonewood Blvd

Code Enforcement
Tall Grass and Weeds

Property abated for tall grass/weeds.10/6/2025
703 Stonewood Blvd

Code Enforcement
Tall Grass and Weeds

Non permitted animal - Emu9/29/2025
1213 Pecan Dr

Code Enforcement
Permit Violation

Warning for junked vehicle parked on public street. Ford F3509/29/2025
1110 Maple Dr

Code Enforcement
Junk Vehicle

Warning for tall grass/weeds. Corner of W Jeter / E Jeter / Gibbons9/29/2025
W Jeter Rd Pi#77519

Code Enforcement
Tall Grass and Weeds

Raccoon removed from our trap.9/3/2025
2201 Fm-407 W

Animal Control
Trapping

Raccoon in our trap. Raccoon was relocated and trap reset.9/8/2025
2201 Fm-407 W

Animal Control
Trapping 33
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All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Three dogs were reported loose in the area. I patrolled the area and was
unable to locate.

9/9/2025
1200 Brasher Dr

Animal Control
Loose Animal

A trap was set at this address for a feral cat that is acting aggressive.9/30/2025
1137 Shiloh Cir

Animal Control
Trapping

NotesAddress Service / Type

Patrol

Patrolled city limits, followed up on previous warning.9/2/2025 Code Enforcement
Patrol8:15 am - 10:15 am | Duration: 2 hours

Patrolled city limits. Followed up on complaints received. Checked in at
CH.

9/9/2025 Code Enforcement
Patrol8:15 am - 10:15 am | Duration: 2 hours

Patrolled city limits.9/15/2025 Code Enforcement
Patrol8:15 am - 10:30 am | Duration: 2.25 hours

Patrolled city limits. Followed up on previous warnings.9/22/2025 Code Enforcement
Patrol8:15 am - 10:15 am | Duration: 2 hours
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All American Dogs, Inc. City of Bartonville Report
9/1/2025 - 9/30/2025

Patrolled city limits, followed up on previous warnings.9/29/2025 Code Enforcement
Patrol8:15 am - 10:30 am | Duration: 2.25 hours

I patrolled Bartonville and spoke to Sheri and she didn’t have any issues
for me today.

9/3/2025 Animal Control
Patrol2:00 pm - 3:00 pm | Duration: 1 hours

I patrolled Bartonville and spoke with Chief. He didn’t have any issues for
me at this time.

9/9/2025 Animal Control
Patrol12:30 pm - 1:30 pm | Duration: 1 hours

I patrolled Bartonville and spoke with Briggs. He didn’t have any issues at
this time.

9/25/2025 Animal Control
Patrol12:30 pm - 1:30 pm | Duration: 1 hours

I patrolled Bartonville and spoke to Sheri. She did not have any issues for
me at this time.

9/19/2025 Animal Control
Patrol11:30 am - 12:30 pm | Duration: 1 hours
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Date: October 14, 2025 

Plat Review 

• N/A 

ROW Permits 

Town of Bartonville 

Status Report 

• Charter/Mastec Extensions – Knights Landing 

• Charter/Mastec – Jeter and McMakin and Broome 

• AT&T Fiber – All over Town 

Subdivision Construction 

o Knights Landing – Completed 

Street Fund 

• Jeter Phase 2 Construction – Completed  

• Parking Lot Construction – Completed 

• Bid out Misc. Asphalt Pavement Repair On-Call Contract 
o Award in October 

General Consultation 

• N/A 

Grading Plans Reviewed 

• 1209 Pitner 
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Town of Bartonville
Municipal Court Council Report
From 9/1/2025 to 9/30/2025

10/2/2025 1:56 PM

6

5

221717023

$58.80$2,627.90 $7,151.20$5,503.80 $48.00

0

5

010

0

130

0 00

0

00 0

City Ordinance

Collections

DeferredDriver SafetyDismissedNon-Cash CreditPaid

Building SecurityCourt Costs FinesState Fees Tech Fund

FTAs

Omni

OtherParkingPenal

Scofflaw

Traffic

Jury AppealBench

VPTAs

ClosedIssued Served

Violations by Type
Total
137

Financial
Total

$15,389.70

Warrants
Total

0

FTAs/VPTAs
Total

0

Dispositions
Total
79

Trials & Hearings
Total

0

Omni/Scofflaw/Collection
Total
10

1
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 PermitReport  10/6/2025 1:36:28 PM

Permit # Contact Property Permit Type Issued Date Estimated Value Square Footage Paid Amount
25-00378-01 Lingenfelter Custom Homes 1402 Clydesdale Road  New Residence Permit 9/23/2025 $2,500,000.00 7058.00 $4,587.70
25-00378-02 Lingenfelter Custom Homes 1402 Clydesdale Road  New Residence (Non AC) 9/23/2025 7058.00 $1,624.50
25-00378-04 Lingenfelter Custom Homes 1402 Clydesdale Road  Grading and Drainage Permit 9/23/2025 $2,500,000.00 10668.00 $275.00
25-00378-05 Lingenfelter Custom Homes 1402 Clydesdale Road  Culvert/Driveway 9/23/2025 10668.00 $120.00
25-00407-01 Taylor Septic 1277 Kentucky Derby Drive  OSSF Permit - Residential 9/29/2025 $410.00
25-00470-01 Premier Landscape 405 Stonewood Blvd Fence Permit 9/3/2025 $75.00
25-00473-01 ARS Rescue Rooter 1116 Maple Dr Plumbing Permit 9/4/2025 $130.00
25-00474-01 Bodaddy Electric Contractor Registration - Electrical 9/2/2025 $0.00
25-00475-01 Milestone Plumbing 190 Coyote Ct Plumbing Permit 9/4/2025 $3,052.00 $130.00
25-00476-01 Castle Creek Designs Contractor Registration - General 9/5/2025 $125.00
25-00477-01 Aqua Group Inc Contractor Registration - Electrical 9/4/2025 $0.00
25-00478-01 JM Lawncare & Sprinkler LLC Contractor Registration - Irrigation 9/8/2025 $125.00
25-00479-01 On the Hook Fish & Chips Tractor Supply Temporary Food Permit 9/13/2025 $35.00
25-00480-01 Window Nation LLC 1540 Glenview Ln Addition/REmodel (Non AC) 9/9/2025 5635.00 $150.00
25-00481-01 North Texas Ranch Services 1520 E. Jeter Road Fence Permit 9/23/2025 $75.00
25-00483-01 JLM Plumbing Inc Contractor Registration - Plumbing 9/10/2025 $0.00
25-00484-01 JLM Plumbing Inc 1137 Shiloh Cir Plumbing Permit 9/11/2025 $130.00
25-00485-01 New World Electric LLC 201 Knights Crest Electrical Permit 9/16/2025 $30,000.00 $130.00
25-00486-01 Sterk Services LLC Contractor Registration - General 9/12/2025 $125.00
25-00487-01 Phoenix Plumbing, LLC. Contractor Registration - Plumbing 9/12/2025 $0.00
25-00488-01 S&R Electrical Contractor LLC Contractor Registration - Electrical 9/12/2025 $0.00
25-00490-01 Castle Creek Designs 918 Noble Champions Way Accessory Bldg (201 - 1000 sq ft) 9/15/2025 720.00 $480.00
25-00491-01 Sterk Services LLC 1589 Broome Rd Covered Patio/Carport/Arbor Permit 9/16/2025 $75,000.00 870.00 $205.00
25-00492-01 Watercrest Pools 201 Knights Crest Pool/Spa (inground) 9/16/2025 $2,000,000.00 12386.00 $1,600.00
25-00493-01 Baker Brothers Plumbing, Air, and Electric Contractor Registration - Mechanical 9/16/2025 $0.00
25-00494-01 Mike Chandler Electric LLC Contractor Registration - Electrical 9/16/2025 $0.00
25-00496-01 Our House Your Home 1476 W Jeter Rd Addition/REmodel Permit (AC) 9/18/2025 805.00 $783.25
25-00497-01 Mike Chandler Electric LLC 1941 E Jeter Road Commercial Electrical 9/18/2025 $130.00
25-00498-01 Heat and Air rescue Contractor Registration - Mechanical 9/18/2025 $0.00
25-00499-01 Kroger Real Good Things Tour 3400 FM 407  Temporary Food Permit 9/26/2025 $35.00
25-00500-01 CR Plumbing 565 W Jeter Road Plumbing Permit 9/19/2025 $130.00
25-00501-01 Baker Brothers Plumbing, Air, and Electric 1005 James Price Ct Mechanical Permit 9/22/2025 $130.00
25-00502-01 JM Lawncare & Sprinkler LLC 1001 IT Neely Sprinkler/Irrigation Permit 9/22/2025 $30,000.00 $110.00
25-00503-01 DFW Well Service LLC 881 W Jeter Rd Water Well 9/22/2025 $100,009.00 $250.00
25-00504-01 North Shore Pools Contractor Registration - General 9/22/2025 $125.00
25-00506-01 G3 pools 254 Country Ct Fireplace (outdoor) 9/23/2025 $1,000.00 $205.00
25-00507-01 G3 pools 254 Country Ct Fireplace (outdoor) 9/25/2025 $1,000.00 24.00 $205.00
25-00508-01 TLC Electrical Contractor Registration - Electrical 9/30/2025 $0.00
25-00510-01 Schrader Plumbing Contractor Registration - Plumbing 9/30/2025 $0.00

 Page 1 of 1
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FY2025 Boards and Commission Attendance Report

Oct
24

Nov
24

Dec
24

Jan
25

Feb
25

Mar
25 4/1 4/30

Jun
25

Jul
25

Aug
25

Sep
25

Postion Term Director
Chair 2024-2026 Donna Baumgarner (2014) P P P
Vice Chair 2023-2025 Jim Lieber (2016) E P P
Director 2023-2025 Del Knowler (2011) P P P
Director 2024-2026 Kathy Daum (2003) P A E
Director 2023-2025 Siobhan O’Brien (2022) P P P
Alternate #1 2024-2026 Rebecca Jenkins (2022) P P P
Alternate #2 2023-2025 Heather Head (2023) E P P

All Terms are two (2) Years P - Present A - Absent E - Excused - Staff Notified

Oct
24

Nov
24

Dec
24

Jan
25

Feb
25

Mar
25

Apr
25

May
25

Jun
25

Jul
25

Aug
25

Sep
25

Position Term Commissioner
Chair 2024-2026 Ralph Arment (1988) P P P P P
Vice Chair 2024-2026 Gloria McDonald (1998) E E P P P
Commissioner 2024-2026 Brenda Hoyt-Stenovich (2014) P P P P P
Commissioner 2023-2025 Don Abernathy (2000) P P E P P
Commissioner 2023-2025 Larry Hayes (2021) P P E P P
Alternate #1 2024-2026 Pat Adams (2022) P P P P P
Alternate #2 2023-2025 Rick Lawrence (2023) P P P E P

All Terms are two (2) Years P - Present A - Absent E - Excused - Staff Notified

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G

Board of Adjustment (BOA)

N
O

 M
EETIN

G

N
O

 M
EETIN

G
N

O
 M

EETIN
G

N
O

 M
EETIN

G

N
O

 M
EETIN

G
N

O
 M

EETIN
G

N
O

 M
EETIN

G
N

O
 M

EETIN
G

N
O

 M
EETIN

G

Planning & Zoning Commission (P&Z)

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G
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FY2025 Boards and Commission Attendance Report

Oct
24

Nov
24

Dec
24

Jan
25

Feb
25

Mar
25

Apr
25

May
25

Jun
25

Jul
25

Aug
25

Sep
25

Position Term Director
Chair 2023-2025 Randy Van Alstine (2014) P P P P P P P P
Vice Chair 2024-2026 Brenda Latham (2021) P P E P P P P P
Director 2023-2025 Vacant (2023) A A P P P P X X
Director 2023-2025 Jim Langford (2015) A E E P P P P P
Director 2024-2026 Laura Karbash - Smith (2025) P P P A P P X P
Director 2024-2026 Scott Daum (2024) A P P P P E P P
Director 2024-2026 Laura Pittman (2025) P E E P E E X E

All Terms are two (2) Years P - Present A - Absent E - Excused - Staff Notified

Oct
24

Nov
24

Dec
24

Jan
25

Feb
25

Mar
25

Apr
25

May
25

Jun
25

Jul
25

Aug
25

Sep
25

Position Term Director
Chair 2023-2025 Jeff Grubb (2011) E P P P P P
Vice Chair 2024-2026 Johnny Jones (2012) P E P P P P
Director 2023-2025 Chris Colbert (2011) P P P P P P
Director 2023-2025 Jarod Root (2024) P P E P P P
Director 2024-2026 Jim Murphy (2024) P P P P P P
Director 2024-2026 Lori Van Alstine (2014) P P P P P P
Director 2024-2026 Steve Weiss (2023) P P P P P E

All Terms are two (2) Years P - Present A - Absent E - Excused - Staff Notified

N
O

 M
EETIN

G

N
O

 M
EETIN

G

Bartonville Community Development Corporation (BCDC)

Crime Control and Prevention District (CCPD)

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 Q
U

O
RU

M

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G

N
O

 M
EETIN

G
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FY2025 Boards and Commission Attendance Report

10/8 10/22 11/12 12/3 12/16 2/4 3/4 3/19 4/7 5/5 6/3 9/30

Position Term Committee Member
Chair 2024-2026 Lori Van Alstine P P P P P P P P P P P P
Vice Chair 2024-2026 Kathy Daum P E P P P P P A P P P P
Member 2024-2025 CM Keith Crandall P P P P P P E P P P P E
Member 2024-2025 CM Margie Arens P P P P E P P P P P P P
Member 2024-2026 Donna Baumgarner E P P A E E P P P P P P
Member 2024-2026 Randy Van Alstine P P P P E P P P P P P P
Member 2024-2025 Sean Stenovitch E P P P P P P P P P E E

P - Present A - Absent E - Excused - Staff Notified

Special Events Committee (SEC)

Page 3 of 3
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Shannon Montgomery, Town Secretary 

AGENDA ITEM: Consider approval of the September 16, 2025, Regular Meeting Minutes. 

SUMMARY: 
The Town Council held a Regular Meeting on September 16, 2025. 
 
 
RECOMMENDED MOTION OR ACTION: 
This item is included on the Consent Agenda and will be approved along with the other Consent Agenda 
items, unless removed for separate consideration. 
 
 
ATTACHMENT: 
• September 16, 2025, Regular Meeting Minutes 
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THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE MET IN REGULAR SESSION ON THE 16TH 
DAY OF SEPTEMBER 2025 AT THE TOWN OF BARTONVILLE TOWN HALL, LOCATED AT 1941 E 
JETER ROAD, BARTONVILLE, TEXAS WITH THE FOLLOWING COUNCIL MEMBERS PRESENT, 
CONSTITUTING A QUORUM: 

Jaclyn Carrington, Mayor  
Matt Chapman, Mayor Pro Tem/Place 2 
Jim Roberts, Council Member Place 1 
Clay Sams, Council Member Place 3 
Keith Crandall, Council Member Place 4 
Margie Arens, Council Member Place 5 

Town Staff Present:  
Kirk Riggs, Town Administrator/Chief of Police 
Shannon Montgomery, Town Secretary 
Patricia Adams, Town Attorney 
Shari Borth, Permit Technician 
Brooks Wilson, Town Planning Consultant 

 

A. CALL MEETING TO ORDER  
Mayor Carrington called the meeting to order at 6:30 pm. 
 

B. PLEDGE OF ALLEGIANCE 
Mayor Carrington led the Pledge. 
 

C./D. CLOSED SESSION 
Pursuant to the Open Meetings Act, Chapter 551, the Town Council convened into a Closed 
Executive Session at 6:31 pm and reconvened into open session at 6:40 pm in accordance with 
the Texas Government Code regarding: 

1. Section 551.074 Personnel Matters to deliberate and consider the appointment, 
employment, evaluation, reassignment, duties, discipline, or dismissal of a public officer 
or employee, to wit: Board of Adjustment Chair, Planning & Zoning Commission Chair, and 
Bartonville Community Development Corporation Chair. 

Mayor Carrington stated action would be taken during Agenda Item H.9. 
 
E. PUBLIC PARTICIPATION  
If you wish to address the Council, please fill out a “Public Meeting Appearance Card” and present it to the Town 
Secretary, preferably before the meeting begins.  Pursuant to Section 551.007 of the Texas Government Code, citizens 
wishing to address the Council for items listed as public hearings will be recognized when the public hearing is 
opened.  For citizens wishing to speak on a non-public hearing item, they may either address the Council during the 
Public Participation portion of the meeting or when the item is considered by the Town Council. 

There were no Public Participation. 
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TOWN COUNCIL REGULAR MEETING – September 16, 2025 Page 2 of 10 

F. APPOINTED REPRESENTATIVE/LIAISON REPORTS 
Council will receive and discuss the following reports: 

1. Upper Trinity Regional Water District Report. 
Representative Knowler provided an update and addressed questions from Council. 
 
2. Denton County Emergency Services District #1. 
Chief Vaughan of Denton County Emergency Services District No. 1 provided an update and 
addressed questions from Council. 

3. Police Department – August 2025 Statistics/Activities. 
Town Administrator/Chief of Police Riggs summarized the August 2025 monthly 
statistics/activities  and addressed questions from Council. 

4. Administration – July 2025 Reports: Financial, Animal Control and Code Enforcement, 
Engineering, Municipal Court, Permits, and Board Member Attendance. 

Town Secretary Montgomery provided a summary of the August 2025 financials and addressed 
questions from Council. 
 

G. CONSENT AGENDA 
This agenda consists of non-controversial, or “housekeeping” items required by law.  Items may be approved with a 
single motion.  Items may be removed from the Consent Agenda by any Councilmember by making such request prior 
to a motion and vote on the Consent Agenda. 

1. Consider approval of the September 2, 2025, Special Meeting Minutes. 

2. Consider approval of an Ordinance amending the Town of Bartonville Code of Ordinances, 
Chapter 1, “General Provisions,” Article 4, “Boards, Commissions and Committees”, 
Division 2, “Planning and Zoning Commission,” Section 1.04.035, “Meetings and 
Organization” and Division 3, “Board of Adjustment,” Section 1.04.062, “Organization and 
Procedures,” subsection (a), “Membership” by adding the provision that the Town Council 
will appoint the respective Chairs and removing the limitation on the number of successive 
terms of office for Chair. 

3. Consider approval of a Resolution approving and adopting amendments to the Bartonville 
Community Development Corporation Bylaws by adding a provision that the Town Council 
will appoint the Chair. 

4. Consider approval of amending Resolution No. 2024-14, restructuring the Special Events 
Advisory Committee  by adding a provision that the Town Council will appoint the Chair. 

5. Consider approval of a contractor services agreement with Steve Koehler for Building 
Inspection  Services beginning October 1, 2025 through September 30, 2026; and authorize 
the Town Administrator to execute same on behalf of the Town. 

6. Consider approval of a contractor services agreement with America's Code Enforcement for 
Code Enforcement Services beginning October 1, 2025 through September 30, 2026; and 
authorize the Town Administrator to execute same on behalf of the Town. 
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TOWN COUNCIL REGULAR MEETING – September 16, 2025 Page 3 of 10 

7. Consider approval of a contractor services agreement with Brad Hodges for Gas Well 
Inspection Services beginning October 1, 2025 through September 30, 2026; and authorize 
the Town Administrator to execute same on behalf of the Town. 

8. Consider approval of a contractor services agreement with Bureau Veritas North America, 
Inc. for Health Services beginning October 1, 2025 through September 30, 2026; and 
authorize the Town Administrator to execute same on behalf of the Town. 

9. Consider approval of a contractor services agreement with Analisa Griffith, RS/DS for OSSF 
Services beginning October 1, 2025 through September 30, 2026; and authorize the Town 
Administrator to execute same on behalf of the Town. 

Motion made by Council Member Sams, seconded by Council Member Chapman, to REMOVE 
Consent Agenda Item G.3. 

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 

Motion made by Council Member Chapman, seconded by Council Member Arens, to APPROVE 
Consent Agenda Items G.1, G.2 and G.4 – G.9 as presented.  

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 

Mayor Carrington stated no action will be taken on Consent Agenda Item G.3. 

The Ordinance caption of Agenda Item G.2 reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 785-25 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS, AMENDING 
THE TOWN OF BARTONVILLE CODE OF ORDINANCES, CHAPTER 1, “GENERAL PROVISIONS,” 
ARTICLE 4, “BOARDS, COMMISSIONS AND COMMITTEES”, DIVISION 2, “PLANNING AND 
ZONING COMMISSION,” SECTION 1.04.035, “MEETINGS AND ORGANIZATION” AND  CHAPTER 
1, “GENERAL PROVISIONS,” ARTICLE 3, “BOARDS, COMMISSIONS AND COMMITTEES”, 
DIVISION 3, “BOARD OF ADJUSTMENT,” SECTION 1.04.062, “ORGANIZATION AND 
PROCEDURES”, SUBSECTION (A), “MEMBERSHIP” BY ADDING  A PROVISION ALLOWING THE 
TOWN COUNCIL TO APPOINT THE RESPECTIVE CHAIRS AND REMOVING THE LIMITATION ON 
THE NUMBER OF SUCCESSIVE TERMS OF OFFICE FOR SAID CHAIRS; PROVIDING FOR THE 
INCORPORATION OF PREMISES; PROVIDING AMENDMENTS; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING FOR ENGROSSMENT AND ENROLLMENT; 
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE. 
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The Resolution caption of Agenda Item G.4 reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
RESOLUTION 2025-10 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS, AMENDING 
RESOLUTION NO. 2024-14, REGULATING THE SPECIAL EVENTS ADVISORY COMMITTEE, BY 
AMENDING SECTION 4 TO PROVIDE FOR TOWN COUNCIL APPOINTMENT OF THE CHAIR; AND 
PROVIDING AN EFFECTIVE DATE. 
 

H. PUBLIC HEARINGS AND REGULAR ITEMS 

1. Conduct a Public Hearing to receive comments regarding the proposed property tax rate 
of $0.173646 per one hundred ($100.00) dollars assessed valuation on taxable property 
within the corporate limits of the Town of Bartonville for Tax Year 2025.  

Mayor Carrington opened the Public Hearing at 7:05 pm, and after recognizing that there was no 
one wishing to speak, closed the Public Hearing at 7:05 pm. 

Mayor Carrington stated that action on the proposed tax rate will be taken during agenda item 
G.6. 
 

Council Member Crandall recused himself and left the dais at 7:06 pm. 

2. Discuss and consider a Preliminary Plat for High Plains at Furst Ranch encompassing 
approximately 461.421 acres of property situated in the Pinson Wiles Survey, Abstract 
Number 1339, and A.M. Feltus Survey, Abstract Number 1595, in the western 
Extraterritorial Jurisdiction (ETJ) of the Town of Bartonville, Denton County, Texas. The 
property is located generally east of State Highway 377 between Keith Road and Smoot 
Lane. The applicant is GMcivil on behalf of the owners ARROYO CAP V-1 LLC, SPUR FURST 
RANCH DEVELOPMENT, LP, and OLD WR RANCH I HACKER LP. [Town of Bartonville File 
Number PP-2025-002]. (The Planning & Zoning Commission recommended approval, with 
conditions, by a vote of 5-0 at its September 3, 2025, meeting.) 

Motion made by Council Member Chapman, seconded by Council Member  Roberts, to APPROVE 
a Preliminary Plat for High Plains at Furst Ranch encompassing approximately 461.421 acres of 
property situated in the Pinson Wiles Survey, Abstract Number 1339, and A.M. Feltus Survey, 
Abstract Number 1595, in the western Extraterritorial Jurisdiction (ETJ) of the Town of 
Bartonville, Denton County, Texas with the following CONDITIONS: 

1. The requested waiver for the intersection geometry at Marigold Trail and Peppervine Lane 
for an offset less than 300 feet and a minimum of 140 feet is recommended for approval.  

2. The applicant shall update the NOTES section to ensure open space/utility lots and easements 
are properly referenced for ownership and maintenance. 

3. Lots 3X, 4X, and 5X (Block 45) shall be on a new Block 46 since they are separated by a 
ROW/Grismill Drive. 
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4. Town references shall be updated to reflect Town of Flower Mound, Town of Argyle or Town 
of Argyle ETJ, and Town of Bartonville or Town of Bartonville ETJ. Verify jurisdiction locations 
on Preliminary Plat. The applicant has stated they will update the jurisdiction references. 

5. Lots that may require floodplain reclamation shall comply with Denton County jurisdictional 
review. The zone AE floodplain boundary shall be reflected on the final plats. 

6. Finished Floor Elevations (FFE) shall be provided on Final Plat phases.   

7. The Preliminary Plat and Final Plats shall contain a signature block for Town approval, 
following the configuration and signatories listed in Bartonville Development Ordinance 
Section 2.7.c. 

VOTE ON THE MOTION   
AYES: Roberts, Chapman, Sams, and Arens   
NAYS:  None 
VOTE: 4-0 
 

3. Discuss and consider a Final Plat for High Plains at Furst Ranch, Phase 4A encompassing 
approximately 34.940 acres of property situated in the Pinson Wiles Survey, Abstract 
Number 1339, in the Extraterritorial Jurisdiction (ETJ) of the Town of Bartonville, Denton 
County, Texas. The property is located generally east of State Highway 377 between Keith 
Road and Smoot Lane. The applicant is GMcivil on behalf of the owner ARROYO CAP V-1 
LLC. [Town of Bartonville File Number FP-2025-003]. (The Planning & Zoning Commission 
recommended approval, with conditions, by a vote of 5-0 at its September 3, 2025, 
meeting.) 

Motion made by Council Member Roberts, seconded by Council Member Arens, to APPROVE a 
Final Plat for High Plains at Furst Ranch, Phase 4A encompassing approximately 34.940 acres of 
property situated in the Pinson Wiles Survey, Abstract Number 1339, in the Extraterritorial 
Jurisdiction (ETJ) of the Town of Bartonville, Denton County, Texas with the following 
CONDITIONS: 

1. The revised Preliminary Plat shall be approved by the Town Council. 

2. The requested waiver for the intersection geometry at Marigold Trail and Peppervine Lane 
for an offset less than 300 feet and a minimum of 140 feet is recommended for approval.  

3. The applicant shall update the NOTES section to ensure open space/utility lots and easements 
are properly referenced for ownership and maintenance. 

4. Town references shall be updated to reflect Town of Flower Mound, Town of Argyle or Town 
of Argyle ETJ, and Town of Bartonville or Town of Bartonville ETJ. Verify jurisdiction locations 
on Final Plat. The applicant has stated they will update the jurisdiction references. 

5. Finished Floor Elevations (FFE) shall be provided on Final Plat.  

6. The Final Plat shall contain a signature block for Town approval, following the configuration 
and signatories listed in Bartonville Development Ordinance Section 2.7.c.   

7. The lot detail illustrating setbacks shall be added to the Final Plat. 
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VOTE ON THE MOTION   
AYES: Roberts, Chapman, Sams, and Arens   
NAYS:  None 
VOTE: 4-0 
 

Council Member Crandall returned to the dais at 7:15 pm. 

4. Discuss and consider approval of an Ordinance amending the Town’s Budget for the Fiscal 
Year beginning October 1, 2024, and ending September 30, 2025, as adopted by Ordinance 
772-24; providing for adjustments to the General Fund and Bartonville Community 
Development Corporation budgets**. 

Motion made by Council Member Chapman, seconded by Council Member Crandall, to APPROVE 
an Ordinance amending the Town’s Budget for the Fiscal Year beginning October 1, 2024, and 
ending September 30, 2025, as adopted by Ordinance 772-24; providing for adjustments to the 
General Fund and Bartonville Community Development Corporation budgets as presented. 

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 

The Ordinance caption reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 786-25 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS AMENDING 
THE TOWN’S BUDGET FOR THE FISCAL YEAR BEGINNING OCTOBER 1, 2024, AND ENDING 
SEPTEMBER 30, 2025, AS ADOPTED BY ORDINANCE NO. 772-24; PROVIDING FOR 
ADJUSTMENTS TO THE GENERAL OPERATING FUND AND THE BARTONVILLE COMMUNITY 
DEVELOPMENT CORPORATION FUND PROVIDING THAT EXPENDITURES FOR SAID FISCAL YEAR 
SHALL BE MADE IN ACCORDANCE WITH SAID BUDGET, AS AMENDED; PROVIDING SAVINGS; 
PROVIDING THAT THIS ORDINANCE IS CUMULATIVE OF ALL ORDINANCES OF THE TOWN 
BARTONVILLE; PROVIDING FOR SEVERABILITY; PROVIDING FOR ENGROSSMENT AND 
ENROLLMENT; AND PROVIDING AN EFFECTIVE DATE. 
 

5. Discuss and consider approval of an Ordinance approving and adopting the Town’s budget 
for the Fiscal Year beginning October 1, 2025 and ending September 30, 2026**. 

Motion made by Council Member Sams, seconded by Council Member Arens, to APPROVE of an 
Ordinance approving and adopting the Town’s budget for the Fiscal Year beginning October 1, 
2025 and ending September 30, 2026 as presented. 
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VOTE ON THE MOTION          

Town Secretary Montgomery conducted a roll call vote: 

Council Member Roberts – Aye  
Mayor Pro Tem Chapman – Aye 
Council Member Sams – Aye  
Council Member Crandall – Aye 
Council Member Arens – Aye 

Motion carried unanimously. 

The Ordinance caption reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 787-25 

AN ORDINANCE OF THE TOWN OF BARTONVILLE, TEXAS ADOPTING THE BUDGET FOR THE 
FISCAL YEAR BEGINNING OCTOBER 1, 2025, AND ENDING SEPTEMBER 30, 2026, IN 
ACCORDANCE WITH STATE LAW; MAKING APPROPRIATIONS FOR THE SUPPORT OF THE TOWN; 
PROVIDING FOR EMERGENCY EXPENDITURES AS ALLOWED BY LAW; PROVIDING FOR THE 
FILING OF THE BUDGET AS REPRESENTED IN EXHIBIT “A”; PROVIDING FOR THE 
INCORPORATION OF PREMISES; PROVIDING A CUMULATIVE REPEALING CLAUSE; PROVIDING 
SEVERABILITY; PROVIDING AN ENGROSSMENT AND ENROLLMENT CLAUSE; AND PROVIDING 
AN EFFECTIVE DATE. 
 

6. Discuss and consider approval of an Ordinance approving the 2025 Certified Property Tax 
Values, levying taxes, and fixing and adopting the tax rate on all taxable property within 
the corporate limits of the City at the rate of $0.173646 per one hundred ($100.00) dollars 
of assessed valuation on taxable property; and providing an effective date. 

Council Member Chapman, seconded by Council Member Roberts, made a motion to move that 
the property tax rate be increased by the adoption of a tax rate of $0.173646, which is effectively 
a 7.486% percent increase in the tax rate and approve Ordinance No. 788-25. 

VOTE ON THE MOTION          

Town Secretary Montgomery conducted a roll call vote: 

Council Member Roberts – Aye 
Mayor Pro Tem Chapman – Aye 
Council Member Sams – Aye  
Council Member Crandall – Aye 
Council Member Arens – Aye 

Motion carried unanimously. 

The Ordinance caption reads as follows: 
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TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 788-25 

AN ORDINANCE OF THE TOWN OF BARTONVILLE, TEXAS APPROVING THE 2025 CERTIFIED 
PROPERTY TAX ROLLS FOR THE TOWN OF BARTONVILLE AND SETTING, FIXING, AND ADOPTING 
THE TAX RATE ON TAXABLE PROPERTY WITHIN THE TOWN LIMITS OF THE TOWN OF 
BARTONVILLE FOR TAX YEAR 2025; PROVIDING FOR THE INCORPORATION OF PREMISES; 
PROVIDING APPLICATION OF TAXES COLLECTIBLE; AND PROVIDING AN EFFECTIVE DATE. 
 

7. Discus and consider a Resolution acknowledging and ratifying that the adoption of the 
Fiscal Year 2025-2026 Annual Budget will require raising more revenue from property 
taxes than in the previous Fiscal Year and ratifying the property tax increase reflected in 
the budget; and providing an effective date. 

Motion made by Council Member Chapman, seconded by Council Member Sams, to APPROVE a 
Resolution acknowledging and ratifying that the adoption of the Fiscal Year 2025-2026 Annual 
Budget will require raising more revenue from property taxes than in the previous Fiscal Year and 
ratifying the property tax increase reflected in the budget as presented. 

VOTE ON THE MOTION          

Town Secretary Montgomery conducted a roll call vote: 

Council Member Roberts – Aye 
Mayor Pro Tem Chapman – Aye 
Council Member Sams – Aye  
Council Member Crandall – Aye 
Council Member Arens – Aye 

Motion carried unanimously. 

The Resolution caption reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
RESOLUTION NO. 2025-11 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS RATIFYING THE 
PROPERTY TAX INCREASE REFLECTED IN THE FISCAL YEAR 2025-2026 ANNUAL BUDGET AND 
ACKNOWLEDGING THAT THE BUDGET WILL REQUIRE RAISING MORE REVENUE FROM 
PROPERTY TAXES THAN IN THE PREVIOUS FISCAL YEAR; PROVIDING FOR THE INCORPORATION 
OF PREMISES; PROVIDING FOR RATIFICATION; AND PROVIDING AN EFFECTIVE DATE. 
 

8. Discuss and consider an Ordinance amending the Town of Bartonville Code of Ordinances, 
Chapter 8, “Offenses and Nuisances,” Article 5, “Noise”, Section 08.05.004, 
“Environmental Sound Levels”, Subsection (c), “Sound Level Limits” and Section 08.05.006, 
“Noises Prohibited”, Subsection (4), “Construction Work” by defining Construction Work 
Allowed and Prohibited hours of operation; providing a penalty for violation; and 
providing an effective date. 
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Motion made by Council Member Crandall, seconded by Council Member Chapman, to APPROVE 
an Ordinance amending the Town of Bartonville Code of Ordinances, Chapter 8, “Offenses and 
Nuisances,” Article 5, “Noise”, Section 08.05.004, “Environmental Sound Levels”, Subsection (c), 
“Sound Level Limits” and Section 08.05.006, “Noises Prohibited”, Subsection (4), “Construction 
Work” by defining Construction Work Allowed and Prohibited hours of operation as presented. 

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 

The Ordinance caption reads as follows: 

TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 789-25 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS, AMENDING 
THE TOWN OF BARTONVILLE CODE OF ORDINANCES, CHAPTER 8, “OFFENSES AND NUISANCES,” 
ARTICLE 5, “NOISE,” SECTION 8.05.004, “ENVIRONMENTAL SOUND LEVELS,” SUBSECTION 
08.05.004 (C), “SOUND LEVEL LIMITS,” AND SECTION 8.05.006, “NOISE PROHIBITED, 
SUBSECTION (4), “CONSTRUCTION WORK” AND SUBSECTION (5), “POWER EQUIPMENT” BY 
DEFINING ALLOWED AND PROHIBITED HOURS OF OPERATION; PROVIDING FOR THE 
INCORPORATION OF PREMISES; PROVIDING FOR AMENDMENTS; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY FOR VIOLATION UPON 
CONVICTION OF A FINE  IN AN AMOUNT NOT TO EXCEED  $500.00 FOR EACH OFFENSE, AND  A 
SEPARATE OFFENSE SHALL OCCUR FOR EACH VIOLATION AND FOR EACH DAY UPON WHICH A 
VIOLATION OCCURS OR CONTINUES; PROVIDING FOR ENGROSSMENT AND ENROLLMENT; 
PROVIDING FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE. 
 

9. Discuss and consider the appointment of chair to the following board, commission, and 
committee for the fiscal year 2025-2026 term: 

 a. Board of Adjustment 
 b. Bartonville Community Development Corporation 
 c. Bartonville Planning and Zoning Commission 
 d. Bartonville Special Events Advisory Committee  

Board of Adjustment 
Motion made by Council Member Roberts, seconded by Council Member Sams, to appoint Kathy 
Daum as Board of Adjustment Chairperson.  

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 
 
Bartonville Community Development Corporation – No action taken. 
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Planning and Zoning Commission  
Motion made by Council Member Roberts, seconded by Council Member Arens, to appoint Gloria 
McDonald as Planning and Zoning Commission Chairperson.  

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 

Special Events Advisory Committee 
Motion made by Council Member Arens, seconded by Council Member Chapman, to appoint Lori 
Van Alstine as Special Events Advisory Committee Chairperson.  

VOTE ON THE MOTION    
AYES: Roberts, Chapman, Sams, Crandall, and Arens   
NAYS:  None 
VOTE: 5-0 
 

10. Discuss current ordinance procedures for processing Site Plans and other applications and 
provide direction to Staff regarding potential amendments. 

The Council reached a consensus for Staff to review the Code of Ordinances and present 
recommendations for amendments that would improve the development review process and 
ensure alignment with best practices. 
 

H. FUTURE ITEMS 
Discussion only, no action taken. 
 

J. ADJOURNMENT 
Mayor Carrington declared the meeting adjourned at 7:55 pm. 
 
APPROVED this the 21st day of October 2025. 

 APPROVED: 
  
  
 Jaclyn Carrington, Mayor 
ATTEST:  
  
  
Shannon Montgomery, TRMC, Town Secretary  
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Shannon Montgomery, Town Secretary 

AGENDA ITEM: Consider approval of a Resolution disbanding the Ad Hoc Traffic Committee. 

SUMMARY: 
The Town Council approved the creation of the Ad Hoc Traffic Committee on July 19, 2022, to provide 
advisory input to the Town Council on local transportation matters, including cut-through traffic and 
speeding, with the goal of enhancing public safety within the Town. 
 
The Committee has completed its assigned objectives by researching, evaluating, and recommending 
strategies to improve traffic conditions and promote the safety of residents. Having fulfilled its intended 
purpose, the Ad Hoc Traffic Committee may now be formally disbanded. 
 
FISCAL INFORMATION:  N/A 
 
RECOMMENDED MOTION OR ACTION: 
Motion to approve a Resolution disbanding the Ad Hoc Traffic Committee as presented. 
 
ATTACHMENTS: 
•  DRAFT Resolution disbanding the Ad Hoc Traffic Committee 
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TOWN OF BARTONVILLE, TEXAS 
RESOLUTION 2025-12 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
BARTONVILLE, TEXAS, DISBANDING THE TRAFFIC AD HOC 
COMMITTEE; AND PROVIDING AN EFFECTIVE DATE. 
 
WHEREAS, the Town Council of the Town of Bartonville previously established a 

Traffic Ad Hoc Committee (“Committee”) to review and provide recommendations to the 
Town Council regarding traffic-related concerns within the Town; and 

 
WHEREAS, the purpose of the Committee was to serve as a temporary advisory 

body to assist with specific issues related to traffic flow, signage, and roadway safety; and 
 
WHEREAS, the Committee has completed its assigned tasks and provided its 

recommendations to the Town Council; and 
 
WHEREAS, the Town Council finds that the continued operation of the Committee 

is no longer necessary and that it is appropriate to formally disband the Committee. 
 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF BARTONVILLE, TEXAS, THAT: 
 
The Traffic Ad Hoc Committee is hereby disbanded and dissolved in its entirety. 
 
All matters previously under the purview of the Committee shall henceforth be 

addressed by Town Staff and/or the Town Council, as appropriate. 
 
This Resolution shall take effect immediately upon adoption. 
 
DULY PASSED AND APPROVED by the Town Council of the Town of Bartonville, 

Texas, on this the 21st day of October 2025. 
 

 APPROVED: 
  
  
 Jaclyn Carrington,  

Mayor 
ATTEST:  
  
  
Shannon Montgomery, TRMC 
Town Secretary 
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Shannon Montgomery, Town Secretary 

AGENDA ITEM: Consider a Resolution disbanding the Town Hall Property Improvements 
Subcommittee. 

SUMMARY: 
The Town Council established the Town Hall Property Improvements Subcommittee to evaluate and 
provide recommendations regarding enhancements to Town Hall and its surrounding property.  
 
The Subcommittee has completed its assigned objectives and submitted its recommendations to the 
Town Council. As the Subcommittee has fulfilled its purpose, staff recommends approval of the resolution 
formally disbanding the Town Hall Property Improvements Subcommittee. 
 
FISCAL INFORMATION:  N/A 
 
RECOMMENDED MOTION OR ACTION: 
Motion to approve a Resolution disbanding the Town Hall Property Improvements Subcommittee as 
presented. 
 
ATTACHMENTS: 
•  DRAFT Resolution disbanding the Town Hall Property Improvements Subcommittee 
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TOWN OF BARTONVILLE, TEXAS 
RESOLUTION 2025-13 

A RESOLUTION OF THE TOWN COUNCIL OF THE TOWN OF 
BARTONVILLE, TEXAS, DISBANDING THE TOWN HALL PROPERTY 
IMPROVEMENTS SUBCOMMITTEE; AND PROVIDING AN EFFECTIVE 
DATE. 
 
WHEREAS, the Town Council of the Town of Bartonville previously established 

the Town Hall Property Improvements Subcommittee (“Subcommittee”) to review and 
make recommendations regarding improvements and enhancements to Town Hall 
facilities and surrounding property; and 

 
WHEREAS, the purpose of the Subcommittee was to serve as a temporary 

advisory body to assist the Town Council in evaluating options, prioritizing needs, and 
developing recommendations related to Town Hall property improvements; and 

 
WHEREAS, the Subcommittee has completed its assigned duties and provided its 

findings and recommendations to the Town Council; and 
 
WHEREAS, the Town Council finds that the continued operation of the 

Subcommittee is no longer necessary and that it is appropriate to formally disband the 
Subcommittee. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COUNCIL OF THE 

TOWN OF BARTONVILLE, TEXAS, THAT: 
 
The Town Hall Property Improvements Subcommittee is hereby disbanded and 

dissolved in its entirety. 
 
All remaining matters related to Town Hall property improvements shall be 

managed by Town staff and/or the Town Council, as appropriate. 
 
This Resolution shall take effect immediately upon adoption. 
 
DULY PASSED AND APPROVED by the Town Council of the Town of Bartonville, 

Texas, on this the 21st day of October 2025. 
 

 APPROVED: 
  
  
 Jaclyn Carrington,  

Mayor 
ATTEST:  
  
  
Shannon Montgomery, TRMC  
Town Secretary 
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Helen-Eve Beadle, AICP, Town Planning Consultant 

AGENDA ITEM: Conduct a Public Hearing to hear public comment, discuss, and take action on an 
Ordinance amending the Comprehensive Zoning Ordinance of the Town and the 
Official Zoning Map to change the  zoning classification from Agricultural District 
(AG) to Residential Estates 5 (RE-5) on an approximate 100.316-acre tract of land 
situated in the Newton Allsup Survey, Abstract No. 3, Town of Bartonville, Denton 
County, Texas. The property is generally located west of Gibbons Road, north of 
West Jeter Road, and south of Frenchtown Road. The applicant is McAdams on 
behalf of the owner Drew Walling. [Town of Bartonville File Number ZON-2025-
001, Estates of Quail Run/Walling Addition RE-5 Rezoning]. (The Planning & 
Zoning Commission recommended approval by a vote of 5-0 at its October 1, 
2025, meeting.) 

 
Applicant: McAdams on behalf of the owner Drew Walling 
Existing Zoning: Agricultural District (AG) 
Property Location: 
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Summary of Zoning Change Request: The applicant has applied for rezoning of the property from the 
Agricultural (AG) zoning district to Residential Estates 5 (RE-5) district. The AG District requires a 
minimum lot size of 10 acres and the RE-5 requires a minimum lot size of five (5) acres. The existing plat 
for the property includes two (2) lots, 83.69 acres and 16.7 acres. As an informational note, the applicant 
has submitted a Minor Replat proposing four (4) lots ranging in size from six (6) acres to 70 acres. 
Approval of the rezoning to RE-5 is necessary for the Minor Replat to be administratively approved. 
The property includes residential homes, barns, and other various accessory structures. 
Access is provided by W Jeter Road and a stub-out at the north property boundary through Badminton 
Drive. 
Comprehensive Plan: The application request is consistent with the Bartonville Comprehensive Plan 
recommended Land Use of RE-5. 
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The RE-5 Land Use Description per the Comprehensive Plan. 

 
Criteria for Approval: The Bartonville Zoning Ordinance provides criteria for the Planning & Zoning 
Commission and Town Council to utilize in reviewing rezoning applications and may consider the 
following factors:   
1. Whether the proposed zoning map amendment implements the policies of the adopted 

Comprehensive Plan, including the land use classification of the property on the Future Land Use 
Map and any other incorporated plan maps; 

2. Whether the proposed zoning map amendment is consistent with an annexation or development 
agreement in effect; 

3. Whether the uses permitted by the proposed change in zoning district classification and the standards 
applicable to such uses will be appropriate in the immediate area of the land to be reclassified; 

4. Whether the proposed change is in accord with any existing or proposed plans for providing public 
schools, streets, water supply, sanitary sewers, and other utilities to the area; and 

5. Any other factors which will substantially affect the public health, safety, morals, or general welfare. 
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Criteria Response:  
1. The application is consistent with the Comprehensive Plan; 
2. There is not a development agreement associated with this property; 
3. The proposed zoning is appropriate for this tract of land; 
4. There are no plans for additional schools or streets and the utilities are in place to support the 

development; and 
5. No other factors substantially affect the property. 
Should the rezoning be approved, the development standards for the RE-5 District, Bartonville Zoning 
Ordinance, Bartonville Subdivision Ordinance, and Bartonville Development Ordinance shall apply to the 
property. 
Public Notifications: Notification as required by Texas Local Government Code and the Town’s Zoning 
Ordinance have been provided as required. 
Staff Recommendation: Staff recommends the rezoning application from the AG District to the RE-5 
District. 
Exhibits: 
1. Application for Rezoning 
2. Letter of Intent 
3. Zoning Exhibit 
4. Notification Map, Letter mailed to property owners, and List of property owners  
5. DRAFT Ordinance 
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Town of Bartonville 
Application for Zoning Map Amendment 

   
All applications must be submitted in accordance with the Submission Schedule attached hereto. 
 
Applicant (Owner or Agent, Specify): ___________________________________________
 
Mailing Address: ____________________________________________________________ 
 
Phone: _________________________ 

 
Fax: ____________________________ 

 
Owner’s Name(s) if different: __________________________________________________ 
 
Owner’s Address: ___________________________________________________________ 
 
Phone: _________________________ 

 
Fax: ____________________________ 

 
Engineer/Surveyor if applicable: _______________________________________________ 
 
Mailing Address: ____________________________________________________________ 
 
Phone: _________________________ 

 
Fax: ____________________________ 

 
General Location of Property: _________________________________________________ 
 
Legal Description of Property: _________________________________________________ 
                                                       (Attach Complete Metes and Bounds Description) 
Nature and reason for Zoning Change:__________________________________________ 
 
Does this request conform with the adopted Land Use Plan? _____Yes______No 
If the change requested does not conform with the adopted Land Use Plan, you must submit a 
Land Use Plan Amendment Application. 
 
Current 
Zoning: ______________________ 
 

 
I hereby request that the Zoning Designation be 
changed to: ______________________________ 
                               (If a PD is proposed, submit  PD Application) 
 

 
I hereby certify that the information concerning this proposed zoning change is true and correct 
and that I am the owner of record or the authorized1 for the owner of the above described 
property. 
 
_______________________________________________  _____________________ 
Signature of Applicant/Owner      Date 
 
STAFF USE ONLY:  
 
Date Submitted: _____________________ 

 
Fee Paid: _____________________ 

 
Accepted By: _______________________ 

 
Check No. : ___________________ 

 
P& Z Public Hearing:     _______________ 
 
Council Public Hearing: _______________ 

 
Metes & Bounds Attached:  � Yes      � No 
 
Notarized Statement: � Yes    � No     � N/A 

                                                 
1 A NOTARIZED statement that authorizes the agent to represent the owner(s) in this matter must be attached to this 
application. 

McAdams

4400 State HWY 121, Suite 800 Lewisville TX 75056

972-436-9712

Drew Walling

600 W. Jeter Rd Bartonville, TX 76226

McAdams

4400 State HWY 121, Suite 800 Lewisville TX 75056

972-436-9712

north along W. Jeter Rd

Attached is a Metes and Bounds

To match the Future Land Use Plan and surrounding areas

X

Agriculture
Residential-5

8/4/2025

214-718-3739
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    NOTARY FORM 
Town of Bartonville    
 
THE FOLLOWING IS TO BE COMPLETED BY EACH OWNER THAT IS NOT SIGNING THIS 
APPLICATION. 
 
 
Dated: ______________________ 

 
 

 
I, __________________________________________, owner of the Property located at 
____________________________ do hereby certify that I have given my permission to 
________________________________________, to submit this zoning amendment 
application. 
 
 
Print Name 

 
Signature of Owner 

 
 
Address 

 
___________________________________ 
Phone No.                                                      

 
 
State of Texas  § 
County of __________ § 
 
Before me, ____________________________________________, a Notary Public in and for said County and State, 
on this day personally appeared __________________________________________________ known to me to be 
the person whose name is subscribed to the foregoing certificate, and acknowledged to me that he/she executed the 
same for the purposes and consideration therein expressed. 
 
 (Seal)  
 
               
       ______________________________________________ 
       Notary 
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SPEC25359 

August 4, 2025 
 
Town of Bartonville 
1941 Jeter Rd E 
Argyle, TX 76226 
P: 817.693.5280 
 
 
RE: Walling Tract – Letter of Intent for Rezoning Application 
 
Please accept this letter, on behalf of Walling Holdings LLC, as an explanation of the proposed Rezoning 
Application for approximately 100.316 acres within parcel number 1011547 and 1011548, just north of 
West Jeter Road in the Town of Bartonville, Denton County, Texas.  
 
PROJECT DESCRIPTION 
 
The Walling Tract consists of two properties totaling approximately 100.316 acres. The property is 
currently zoned Agriculture (AG), which requires a minimum lot size of 10 acres. Surrounding properties 
are primarily zoned Agriculture or Residential-5 (R-5), which allows a minimum lot size of 5 acres. The 
only adjacent property with a different zoning designation is a manufactured home community located 
to the northwest. 
 
According to the Future Land Use Plan, this property and the surrounding properties are designated for 
Residential-5 use, supporting 5-acre minimum lot sizes. 
 
We are requesting to rezone the Walling Tract from Agriculture (AG) to Residential-5 (R-5) to align with 
both the Future Land Use Plan and the surrounding zoning pattern. This rezoning will enable the creation 
of a future subdivision featuring 5-acre lots, consistent with the character of the area. 
 
The property has direct access from W. Jeter Road to the south and includes a stub-out connection to 
the north, which could be utilized to provide additional access to the future subdivision 
 
 
 
 
 

64

Item I1.

helen
Text Box
EXHIBIT 2



 

                                        2 of 2 

 

SPEC25359 

CONCLUSION 
 
We are pleased to bring you this application and respectfully request your support for this rezoning 
application for the Walling Tract. Please do not hesitate to contact me with any questions or comments. 
 
Sincerely,  
MCADAMS 

 
Patricia Fant, AICP 
Planning + Entitlements 
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Gibbons Creek Estates
Lot 1

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

W JETER RD

Newton Allsup
Lot 51A

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 2

Zoned:Agriculture (AG)
Future Land Use:

Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 4

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 3

Zoned:Agriculture (AG)
Future Land Use:

Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 5

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 6

Zoned:Agriculture (AG)
Future Land Use:

Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 7

Zoned:Agriculture (AG)
Future Land Use:

Residential Estate 5 (R5)

Gibbons Creek Estates
Lot 8

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Newton Allsup
Lot 51

Zoned:Agriculture (AG)
Future Land Use:

 Residential Estate 5 (R5)

Badminton Heights
Block D Lot 5

Zoned:Residential Estate 2 (R2)
Future Land Use:

Residential Estate 2 (R2)

Badminton Heights
Block C Lot 7

Zoned:Residential Estate 2 (R2)
Future Land Use:

Residential Estate 2 (R2)
Badminton Heights

Block C Lot 6
Zoned:Residential Estate 2 (R2)

Future Land Use:
Residential Estate 2 (R2)

Badminton Heights
Block C Lot 5

Zoned:Residential Estate 2 (R2)
Future Land Use:

Residential Estate 2 (R2)
Newton Allsups

Lot 36, 37, and 38
Zoned:Agriculture (AG)

Future Land Use: Residential Estate 5 (R5)

Hidden Glen
Block A Lot 2

Zoned:Residential Estate 5 (R5)
Future Land Use:

 Residential Estate 5 (R5)

Hidden Glen
Block A Lot 1

Zoned:Residential Estate 5 (R5)
Future Land Use:

 Residential Estate 5 (R5)

Newton Allsups
Lot 39

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Newton Allsups
Lot 41

Zoned:Agriculture (AG)
Future Land Use: Residential Estate 5 (R5)

Brasher Estates
Zoned: Manufactured Home (MH)

Future Land Use: Manufactured Homes

Meadowlakes Farm
Lot 1B

Zoned:Residential
Estate 5 (R5)

Future Land Use:
Residential Estate 5 (R5)

Meadowlakes Farm
Lot 2R-1

Zoned:Residential Estate 5 (R5)
Future Land Use: Residential Estate 5 (R5)

Feltus
Lot 9,10, and 11

Zoned:
Agriculture (AG)

Future Land Use:
Residential Estate 5 (R5)

Feltus
Lot 13
Zoned:

Agriculture (AG)
Future Land Use:

Residential Estate 5 (R5)

Meadowlakes Farm
Lot 3R-1 and 3R-2

Zoned:
Residential Estate 5 (R5)

Future Land Use:
Residential Estate 5 (R5)

Marye Addition
Lot 1

Zoned:
Residential Estate 5 (R5)

Future Land Use:
Residential Estate 5 (R5)

Feltus
Lot 17,25, and 27

Zoned:
Agriculture (AG)

Future Land Use:
Residential Estate 5 (R5)

WALLING TRACT
+/- 100.316 ACRES

EXISTING ZONING: AGRICULTURE (AG)
PROPOSED ZONING: RESIDENTIAL ESTATES 5 (R5)

CLIENT

REVISIONS

ZE

PROJECT NO. SPEC25359

FILENAME SPEC25359 - WALLING TRACT - ZONING EXHIBIT.DWG
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The John R. McAdams Company, Inc.

www.mcadamsco.com

4400 State Highway 121, Suite 800
Lewisville, Texas 75056

phone 972. 436. 9712
fax 972. 436. 9715

TBPE: 19762 TBPLS: 10194440

SHEET

PLAN INFORMATION
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Drew Walling
Walling Holdings, LLC
600 W. Jeter Road
Bartonville, Texas 76226

PROJECT
SITE W JETER RD

Vicinity Map 1" = 1000'
LEGAL DESCRIPTION

100.316 ACRES
Being all that certain lot, tract or parcel of land situated in the Newton Allsup Survey, Abstract Number 3, Town of Bartonville, Denton County,
Texas, and being part of that certain called 65.366 acre tract of land described as East Tract and part of that certain called 35.000 acre tract of land
described as West Tract in deed in favor of Peter T. Walling and wife, Janice M. Walling recorded in Volume 1246, Page 652 of the Deed Records of
Denton County, Texas, and being part of Lot 1 and all of Lot 2, Block A of Walling Addition, an addition to the Town of Bartonville, Denton County,
Texas, according to the plat thereof recorded in Document Number 2022-439 of the Plat Records of Denton County, Texas, and being more
particularly described as follows:
BEGINNING at a 1/2" rebar found at the northeast corner of said 65.336 acre East Tract and the northeast corner of said Lot 1, Block A of Walling
Addition, being the northwest corner of Lot 1 of Gibbons Creek Estates, an addition to the Town of Bartonville, Denton County, Texas, according to
the plat thereof recorded in Cabinet H, Page 186 of the Plat Records of Denton County, Texas, and being on the south line of Lot 16, Block D of
Brasher Estates, an addition to Denton County, Texas, according to the plat thereof recorded in Cabinet A, Page 133 (Document Number 1969-8620)
of the Plat Records of Denton County, Texas;
THENCE S 01°13'50” E, with the east line of said 65.366 acre East Tract and the east line of said Lot 1, Block A of Walling Addition, passing at
518.6 feet, a 1/2” rebar found at the southwest corner of said Lot 1 and the northwest corner of Lot 4 of said Gibbons Creek Estates, continuing with
said line, passing at 784.4, the most easterly southeast corner of said Lot 1, Block A of Walling Addition and the northeast corner of said Lot 2, Block
A of Walling Addition, continuing with the east line thereof, passing at 2,225.4 feet a 1/2" rebar found at the southwest corner of Lot 8 of said
Gibbons Creek Estates and the northwest corner of that certain called 5.3000 acre tract of land described in deed in favor of Joshua T. Phillips and
wife, Stephanie R. Phillips recorded in Document Number 2012-60408 of the Real Property Records of Denton County, Texas, continuing with the
west line thereof a total distance of 2,641.28 feet to a 1/2" capped rebar set (MCADAMS) at the southeast corner of said Lot 2, Block A of Walling
Addition, being the northeast corner of a right-of-way dedication for Jeter Road (a public Roadway) shown on said plat of Walling Addition, from
which a 1/2" capped rebar found (EAGLE)at the southeast corner of said 65.366 acre East Tract and the southeast corner of said Walling Addition
bears S 01°13'50” E, 1.6 feet;
THENCE N 89°40'40” W, with the south line of said Lot 2, Block A of Walling Addition and the north line of said right-of-way dedication for Jeter
Road, passing at 355.82 feet the southwest corner of said Lot 2, Block A of Walling addition and the most southerly southeast corner of said Lot 1,
Block A of Walling Addition, from which a 1/2" capped rebar found (EAGLE) bears S 10°45'35” E, 1.3 feet, continuing with the south line of said
Lot 1, Block A of Walling Addition, passing at 1,082.4 feet the west line of said 65.366 acre East Tract and the east line of said 35.000 acre West
Tract, continuing a total distance of 1,196.10 feet to the west corner of said right-of-way dedication for Jeter Road, being on the south line of said
35.000 acre West Tract;
THENCE N 89°36'00” W, 480.41 feet continuing with the south line of said Lot 1, Block A of Walling Addition, the south line of said 35.000 acre
West Tract and the north line of said Jeter Road to a 1/2" rebar found at the southwest corner of said Lot 1, Block A of Walling Addition and  the
southwest corner of said 35.000 acre West Tract, being on the east line a called 20.00 acre tract of land described in deed in favor of William Dan
Reynolds and wife, Olga Nelia Reynolds recorded in Volume 551, Page 248 of the Deed Records of Denton County, Texas;
THENCE N 02°03'50” W, with the west line of said 35.000 acre West Tract and the east line of said 20.00 acre tract, passing at 5.8 feet a 1/2" capped
rebar found (4561) at the northeast corner of a called 0.441 acre right-of-way dedication shown on the plat of Hidden Glen, an addition to the Town
of Bartonville, Denton County, Texas, according to the plat thereof recorded in Cabinet X, Page 58 (Document Number 2006-54916) of the Plat
Records of Denton County, Texas, continuing with said line departing the east line of said Hidden Glen and  the west line of said Lot 1, Block A of
Walling Addition, passing at 1,665.5 feet the northeast corner of said 20.00 acre tract, being the southeast corner of that certain called thirty (30) acre
tract of land described in deed in favor of Conway W. Moore and wife, Louise E. Moore recorded in Volume 528, Page 668 of the Deed Records of
Denton County, Texas, from which a 3/8” rebar found at the northeast corner of Lot 2 of said Hidden Glen, being an angle point in the west line of
said Lot 1, Block A of Walling Addition bears West, 2.3 feet, continuing with said east line of said thirty (30) acre tract, passing at 2,227.0 the
northeast corner thereof and being the southeast corner of a called twenty (20) acre tract of land described in deed in favor of Sam T. Rountree and
wife, Dolores N. Rountree recorded in Volume 528, Page 665 of the Deed Records of Denton County, Texas, from which a 1/2” rebar found bears
West, 0.6 feet, continuing with the east line of said twenty (20) acre tract a total distance of 2,567.38 feet to a 1/2" capped rebar set (MCADAMS) at
the northwest corner of said 35.000 acre West Tract, the northwest corner of said Lot 1, Block A of Walling Addition and the northeast corner of said
twenty (20) acre tract, being on the south line of that certain called 19.767 acre tract of land described as Third Tract in deed in favor of Charles A.
Greene and Ruth Ann Greene, Co- Trustees, recorded in Document Number 2008-134799 of the Real Property Records of Denton County, Texas;
THENCE N 89°53'25” E, 405.46 feet with the north line of said 35.000 acre West Tract, the north line of said Lot 1, Block A of Walling Addition
and the south line of said 19.767 acre tract to a 1/2" capped rebar found (G&A) at the southeast corner of said 19.767 acre tract and the southwest
corner of Lot 6, Block C of Badminton Heights, an addition to the Town of Bartonville, Denton County, Texas, according to the plat thereof recorded
in Cabinet W, Page 39 (Document Number 2004-166465) of the Plat Records of Denton County, Texas;
THENCE S 84°12'05” E, 272.76 feet continuing with the north line of said 35.000 acre West Tract, the north line of said Lot 1, Block A of Walling
Addition and with the south line of said Lot 6, Block C of Badminton Heights to a 1/2" rebar found at an angle point;
THENCE N 86°40'10” E, continuing with the north line of said 35.000 acre West Tract, the north line of said Lot 1, Block A of Walling Addition and
the south line of said Lot 6, Block C of Badminton Heights, passing at 286.4 feet a 1/2” capped rebar found (G&A) at the southeast corner of said Lot
6 and the southwest corner of Lot 7, Block C of said Badminton Heights, continuing with the south line of said Lot 7, Block C a total distance of
329.13 feet to a 5/8" rebar found at an angle point;
THENCE N 83°54'00” E, continuing with the north line of said 35.000 acre West Tract, the north line of said Lot 1, Block A of Walling Addition and
the south line of said Lot 7, Block C of Badminton Heights, passing at 217.19 feet a 1/2" capped rebar found (G&A) at the southeast corner of said
Lot 7, Block C, being on the west line of Badminton Drive (called 70' right-of-way), continuing with the south line of said Badminton Drive, passing
at 287.65 feet a 1/2" rebar found on the east line thereof at the southwest corner of Lot 5, Block D of said Badminton Heights, continuing with the
south line of said Lot 5, Block D a total distance of 653.64 feet to a 1/2" rebar found at the southwest corner of said Lot 5, Block C, and being the
southwest corner of Lots 15 and 16, Block D of the aforementioned Brasher Estates;
THENCE N 86°53'40” E, 56.96 feet continuing with the north line of said 35.000 acre West Tract, the north line of said Lot 1, Block A of Walling
Addition and with the south line of said Lot 16, Block D of Brasher Estates to the POINT OF BEGINNING and containing approximately 100.316
acres of land.

PRELIMINARY DOCUMENT:
THIS DOCUMENT SHALL NOT BE RECORDED FOR ANY PURPOSE AND SHALL NOT BE USED OR VIEWED OR RELIED UPON AS A
FINAL SURVEY DOCUMENT.
MARK PAINE, RPLS 5078 07.31.2025

09/29/2025
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Planning and Zoning Commission Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 1, 2025 

Time: 6:30 PM 

 

Town Council Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 21, 2025 

Time: 6:30 PM 
 

PUBLIC HEARING NOTICE 

Dear Property Owner: 

 

You are receiving this notice because you own property within 200 feet of, or within, the boundaries of the subject 

property that is affected by the proposed change, which is described  below and shown on a location map on the 

reverse side. 

 

Notice is hereby given that the Town of Bartonville will hold the following public hearings: 

 

On Wednesday, October 1,  2025, at 6:30 PM, the Town of Bartonville Planning and Zoning Commission will 

hold a public hearing and make a recommendation to the Bartonville Town Council on the item listed below, and 

on Tuesday, October 21, 2025, at 6:30 PM, the Bartonville Town Council will hold a public hearing and possibly 

act on an ordinance on the rezoning application for the item listed below: 

 

Conduct a public hearing and consider a request by the owner, Andrew Walling, for a change in 

zoning on property from Agricultural District (AG) to Residential Estates 5 (RE-5) on an approximate 

100.316-acre tract of land situated in the Newton Allsup Survey, Abstract No. 3, Town of Bartonville, 

Denton County, Texas. The property is generally located west of Gibbons Road, north of West Jeter 

Road, and south of Frenchtown Road. DCAD Parcel IDs 1011547 and 1011548 (Rezoning Estates at 

Quail Run Farm) 

 

 

As a property owner within two hundred 200 feet of this property, you are invited to attend this meeting in-person 

and voice your opinion at the public hearing. You are not required to be present, but all interested parties wanting 

to be heard should participate through the time and method stated above. 

 

Additionally, your opinion regarding the request on the property described above may be expressed by notation 

on this form, or by letter. You may support or oppose this request; your opposition will be considered a protest. 

Written comments are to be sent to the Town of Bartonville at 1941 E Jeter Road, Bartonville, Texas 76226. This 

form, or comment, may also be sent by email to Shannon Montgomery, at smontgomery@townofbartonville.com. 

Additionally, if you have any questions regarding the proposed item, you may call 817-693-5280 for assistance. 

 

 

I am writing in (Check as applicable) Support:___________  Opposition: ________ of the proposal. 

 

 

 

Name/Address/Town: (Print) (Required) 
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QUAIL RUN FARM PARCEL NOTIFICATION

Name Street Address City, State & Zip
MARTINEZ, LEDIA & JORGE ABRAHAM HERRERA 1213 CHESTNUT DR BARTONVILLE, TX 76226-6905
PRICE, JAMES R 641 W JETER RD BARTONVILLE, TX 76226-6953
MCDONALD, PATRICK CHARLES & GLORIA JEAN TRS MCDONALD FAMILY LIVING TRUST 1418 GIBBONS RD BARTONVILLE, TX 76226-6340
MCMILLAN, R GREGORY & DOROTHY A 770 W BEDFORD EULESS RD HURST, TX 76053-3926
HIS BLESSING HOMESTEAD LLC  3575 LONE STAR CIR STE 424 FORT WORTH, TX 76177-8908
PARTRIDGE, ANDREW C & LYNNE C 1650 GIBBONS RD S BARTONVILLE, TX 76226-2613
KNOWLER-GRAY, KIMBERLY DAWN 1207 CHESTNUT DR ARGYLE, TX 76226-6905
PHILLIPS, JOSHUA T & STEPHANIE R 320 W JETER RD ARGYLE, TX 76226-6942
KNOLL, MICHAEL JOHN 104 BURGHLEY CT BARTONVILLE, TX 76226-6958
DUNHAM, GEORGE W & KELLY F 103 BURGHLEY CT ARGYLE, TX 76226-6958
LATHAM, BRENDA L 630 BADMINTON DR BARTONVILLE, TX 76226-6959
IOANNOU, YIANNAKIS G & CAROLINA 2100 FOUNTAIN DR LEWISVILLE, TX 75067-6697
GUILLEM, ALVARO F & MARY A  800 W JETER RD BARTONVILLE, TX 76226-6950
TABOR, KENNETH & LYNN 4009 CHIMNEY ROCK DR FLOWER MOUND, TX 75022-6600
MARYE, ROBERT & RACHEL 473 W JETER RD ARGYLE, TX 76226-6956
RODES, PATRICK D 785 W JETER RD BARTONVILLE, TX 76226-6951
MELGAR, AUDELINO JR & ANAYA, ELIZABETH 531 W JETER RD ARGYLE, TX 76226-6955
BORGMAN, KARI & BENJAMIN 565 W JETER RD ARGYLE, TX 76226-6955
WALLING, JANICE M & PETER T 624 W JETER RD BARTONVILLE, TX 76226-6954
WALLING, ANDREW P & TIFFANY K 600 W JETER RD ARGYLE, TX 76226-6954
PRICE, SHERRY ANN LIVING TRUST 623 W JETER RD BARTONVILLE, TX 76226-6953
APPLIN, WARREN ANDREW & APPLIN, TINA ANNETTE & JOHNSON, TAMMY J 512 OAKWOOD DR ARGYLE, TX 76226-6921
SADEGHIAN, KHOSROW TRTS OF KAMY REAL PROPERTY TRUST PO BOX 50593 DENTON, TX 76206-0593
GREENE, CHARLES REVOCABLE TRUST 1758 W JETER RD ARGYLE, TX 76226-6860
JONES, JON JASON & KIMBERLEY MURRAY 583 W JETER RD ARGYLE, TX 76226-6955
EL SEGUNDO FARM LP 1662 W JETER RD ARGYLE, TX 76226-6862
WHITE, GEORGE E 1510 W JETER RD BARTONVILLE, TX 76226-6863
ARGYLE ISD SUPERINTENDENT'S OFFICE 6701 CANYON FALLS DRIVE FLOWER MOUND, TX 76226
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TOWN OF BARTONVILLE, TEXAS 
ORDINANCE NO. 790-25 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS 
AMENDING EXHIBIT 14A, “ZONING ORDINANCE,” IN CHAPTER 14, “ZONING”, 
THE “ZONING ORDINANCE OF THE TOWN OF BARTONVILLE”, AS AMENDED, TO 
REZONE APPROXIMATELY ONE HUNDRED ACRES OF LAND, A PORTION OF 
WHICH IS SITUATED IN THE NEWTON ALLSUP SURVEY, ABSTRACT NO. 3, AND A 
PORTION OF WHICH INCLUDES PART OF LOT 1 AND ALL OF LOT 2, BLOCK “A” OF 
THE WALLING ADDITION, TOWN OF BARTONVILLE, DENTON COUNTY TEXAS; 
THE PROPERTY IS LOCATED WEST OF GIBBONS ROAD, NORTH OF WEST JETER 
ROAD, AND SOUTH OF FRENCHTOWN ROAD, IN THE TOWN, AS MORE 
PARTICULARLY DESCRIBED AND DEPICTED IN EXHIBIT “A” ATTACHED HERETO, 
FROM A ZONING DESIGNATION OF AGRICULTURAL DISTRICT (AG) TO A ZONING 
DESIGNATION OF RESIDENTIAL ESTATES 5 (RE-5), AND BY AMENDING THE 
OFFICIAL ZONING MAP TO REFLECT SUCH CHANGE; PROVIDING FOR THE 
INCORPORATION OF PREMISES; PROVIDING A CUMULATIVE REPEALER CLAUSE; 
PROVIDING FOR SAVINGS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
ENGROSSMENT AND ENROLLMENT; PROVIDING THAT A VIOLATION IS A CLASS 
C MISDEMEANOR PUNISHABLE BY A FINE NOT TO EXCEED TWO THOUSAND 
DOLLARS ($2,000) FOR EACH VIOLATION AND PROVIDING THAT A SEPARATE 
VIOLATION SHALL OCCUR ON EACH DAY OR PART OF A DAY THAT A VIOLATION 
OCCURS OR CONTINUES; PROVIDING FOR PUBLICATION; AND PROVIDING AN 
EFFECTIVE DATE. 

WHEREAS, the Town of Bartonville, Texas, is a Type A General Law Municipality located 
in Denton County, Texas, created in accordance with provisions of the Texas Local Government 
Code and operating pursuant to the enabling legislation of the State of Texas; and 

WHEREAS, the Town of Bartonville, Texas, is a general law municipality empowered under 
the Texas Local Government Code, Section 51.001, to adopt an ordinance or rule that is for the 
good government of the Town; and  

WHEREAS, pursuant to Chapter 211 of the Local Government Code, the Town has the 
authority to adopt a comprehensive zoning ordinance and map regulating the location and use 
of buildings, other structures and land for business, industrial, residential or other purposes, and 
to amend said ordinance and map for the purpose of promoting the public health, safety, morals 
and general welfare; and 

WHEREAS, the owner of tracts of land, totaling one hundred and three-hundred sixteen 
thousandths (100.316) acres, west of Gibbons Road, North of West Jeter Road, and south of 
Frenchtown Road, in Bartonville, Texas, as more specifically described in Exhibit “A” hereto (the 
“Property”), has initiated an application on the hereinafter described Property to re-zone same; 
and 

EXHIBIT 5
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Ordinance No. 790-25  Page 2 of 8 

 

WHEREAS, a public hearing was duly held by the Planning and Zoning Commission of the 
Town of Bartonville on the 1st day of October 2025, and by the Town Council of the Town of 
Bartonville on the 21st day of October 2025, with respect to the zoning change described herein; 
and 

 
WHEREAS, having provided the public an opportunity to be heard and having received 

the recommendation of the Planning and Zoning Commission regarding the request to rezone 
the Property from the zoning designation of Agricultural District (AG) to a zoning designation of 
Residential Estates 5 (RE-5), the Council has determined that the requested change to the zoning 
of the Property should be granted and that both the Comprehensive Zoning Ordinance and  the 
Official Zoning Map of the Town should be amended to reflect the change in zoning of the 
Property to RE-5; and  

 
WHEREAS, the Town Council finds that all requirements of law dealing with notice to 

other property owners, publication and all procedural requirements have been complied with in 
accordance with Chapter 211 of the Local Government Code; and 

 
WHEREAS, the Town Council of the Town of Bartonville, Texas further finds that the 

requested rezoning is consistent with the Town of Bartonville Comprehensive Plan, and that 
approval of the amendment to the Comprehensive Zoning Ordinance and the Official Zoning Map 
of the Town, as described herein, serves the interests of the public health, safety, and welfare. 
 

NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
BARTONVILLE, TEXAS: 
 

SECTION 1. 
INCORPORATION OF PREMISES 

 
The above and foregoing premises are true and correct legislative determinations and are 

incorporated herein and made a part hereof for all purposes 
 

SECTION 2. 
 AMENDMENT  

 
The Comprehensive Zoning Ordinance of the Town of Bartonville, Chapter 14, “Zoning”  

of the Code of Ordinances of the Town, as amended, is hereby amended to reflect a change to 
the zoning designation from Agricultural District (AG) to Residential Estates 5 (RE-5) on an 
approximate one hundred and three-hundred sixteen thousandths (100.316) acres of land 
situated in the Newton Allsup Survey, Abstract Number 3, Town of Bartonville, Denton County 
Texas, being part of that certain called 65.366 acre tract of land described as East Tract and part 
of that certain called 35.000 acre tract of land described as West Tract, and being part of Lot 1 
and all of Lot 2, Block A of Walling Addition, an addition to the Town of Bartonville, Denton 
County, Texas, according to the plat thereof recorded in Document Number 2022-439 of the Plat 
Records of Denton County, Texas, as more particularly described and depicted in Exhibit “A” 
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attached hereto and incorporated herein for all purposes (the “Property”).  The Property is 
located west of Gibbons Road, North of West Jeter Road, and south of Frenchtown Road, in the 
Town of Bartonville. 
 

SECTION 3. 
OFFICIAL ZONING MAP AMENDED 

  
The Official Zoning Map of the Town is hereby amended to reflect the change in zoning 

designation for the Property described hereinabove, and the Town Secretary is hereby directed 
to amend the Official Zoning Map of the Town to reflect the change in the zoning classification 
of the Property from Agricultural District (AG) to Residential Estates 5 (RE-5) . 
 

SECTION 4. 
CUMULATIVE REPEALER CLAUSE 

 
 This Ordinance shall be cumulative of all other ordinances of the Town and shall not 
repeal any of the provisions of such ordinances except for those instances where there are direct 
conflicts with the provisions of this Ordinance. Ordinances, or parts thereof, in force at the time 
this Ordinance shall take effect and that are inconsistent with this Ordinance are hereby repealed 
to the extent that they are inconsistent with this Ordinance. Provided however, that any 
complaint, action, claim or lawsuit which has been initiated or has arisen under or pursuant to 
such other ordinances on this date of adoption of this Ordinance shall continue to be governed 
by the provisions of such ordinance and for that purpose the ordinance shall remain in full force 
and effect. 

 
SECTION 5. 

SEVERABILITY 
 

 It is hereby declared to be the intention of the Town Council of The Town of Bartonville 
that the phrases, clauses, sentences, paragraphs, and sections of this Ordinance are severable, 
and if any phrase, clause, sentence, paragraph, or section of this Ordinance should be declared 
unconstitutional by the valid judgment or decree of any court of competent jurisdiction, such 
unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, paragraphs, 
or sections of this Ordinance, since the same would have been enacted by the Town Council 
without incorporation in this Ordinance of any such unconstitutional phrase, clause, sentence, 
paragraph, or section. 
 

SECTION 6. 
SAVINGS 

  
All rights and remedies of the Town of Bartonville are expressly saved as to any and all 

violations of the provisions of any Ordinances affecting zoning classifications or changes in zoning 
classifications, which have accrued at the time of the effective date of this Ordinance; and, as to 
such accrued violations and all pending litigation, both civil and criminal, whether pending in 
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court or not, under such Ordinances, same shall not be affected by this Ordinance but may be 
prosecuted until final disposition by the courts. 
 

SECTION 7. 
ENGROSSMENT AND ENROLLMENT 

 
The Town Secretary of the Town of Bartonville is hereby directed to engross and enroll 

this Ordinance by copying the exact Caption and the Effective Date clause in the minutes of the 
Town Council of the Town of Bartonville and by filing this Ordinance in the Ordinance records of 
the Town. 
 

SECTION 8. 
PUBLICATION 

 
 The Town Secretary of the Town of Bartonville is hereby directed to publish in the Official 
Newspaper of the Town of Bartonville the Caption, Penalty Clause, and the Effective Date of this 
Ordinance for two (2) days. 
 

SECTION 9. 
PENALTY 

 
 Any person, firm or corporation violating any of the provisions or terms of this Ordinance 
shall be subject to the same penalty as provided for in the Code of Ordinances of the Town of 
Bartonville, Texas, as heretofore amended, and upon conviction shall be punished by a fine not 
to exceed the sum of two thousand dollars ($2,000.00) for each offense; and each and every day 
or part of a day such violation shall continue shall be deemed to constitute a separate offense. 
 

SECTION 10. 
EFFECTIVE DATE 

 
This Ordinance shall take effect immediately from and after its passage and publication, 

as the law provides.  
 
DULY PASSED AND APPROVED by the Town Council of the Town of Bartonville, Texas, 

on the 21st day of October 2025. 
 

 APPROVED: 
  
  
 Jaclyn Carrington, Mayor 
ATTEST:  
  
  
Shannon Montgomery, TRMC, Town Secretary  
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Exhibit A 
Legal Description 

100.316 Acres 
part of Walling Addition 

Town of Bartonville 
Denton County, Texas 

 
Being all that certain lot, tract or parcel of land situated in the Newton Allsup Survey, Abstract 
Number 3, Town of Bartonville, Denton County, Texas, and being part of that certain called 
65.366 acre tract of land described as East Tract and part of that certain called 35.000 acre tract 
of land described as West Tract in deed in favor of Peter T. Walling and wife, Janice M. Walling 
recorded in Volume 1246, Page 652 of the Deed Records of Denton County, Texas, and being part 
of Lot 1 and all of Lot 2, Block A of Walling Addition, an addition to the Town of Bartonville, 
Denton County, Texas, according to the plat thereof recorded in Document Number 2022-439 of 
the Plat Records of Denton County, Texas, and being more particularly described as follows: 
 
BEGINNING at a 1/2" rebar found at the northeast corner of said 65.336 acre East Tract and the 
northeast corner of said Lot 1, Block A of Walling Addition, being the northwest corner of Lot 1 
of Gibbons Creek Estates, an addition to the Town of Bartonville, Denton County, Texas, 
according to the plat thereof recorded in Cabinet H, Page 186 of the Plat Records of Denton 
County, Texas, and being on the south line of Lot 16, Block D of Brasher Estates, an addition to 
Denton County, Texas, according to the plat thereof recorded in Cabinet A, Page 133 (Document 
Number 1969-8620) of the Plat Records of Denton County, Texas; 
 
THENCE S 01°13’50” E, with the east line of said 65.366 acre East Tract and the east line of said 
Lot 1, Block A of Walling Addition, passing at 518.6 feet, a 1/2” rebar found at the southwest 
corner of said Lot 1 and the northwest corner of Lot 4 of said Gibbons Creek Estates, continuing 
with said line, passing at 784.4, the most easterly southeast corner of said Lot 1, Block A of 
Walling Addition and the northeast corner of said Lot 2, Block A of Walling Addition, continuing 
with the east line thereof, passing at 2,225.4 feet a 1/2" rebar found at the southwest corner of 
Lot 8 of said Gibbons Creek Estates and the northwest corner of that certain called 5.3000 acre 
tract of land described in deed in favor of Joshua T. Phillips and wife, Stephanie R. Phillips 
recorded in Document Number 2012-60408 of the Real Property Records of Denton County, 
Texas, continuing with the west line thereof a total distance of 2,641.28 feet to a 1/2" capped 
rebar set (MCADAMS) at the southeast corner of said Lot 2, Block A of Walling Addition, being 
the northeast corner of a right-of-way dedication for Jeter Road (a public Roadway) shown on 
said plat of Walling Addition, from which a 1/2" capped rebar found (EAGLE)at the southeast 
corner of said 65.366 acre East Tract and the southeast corner of said Walling Addition bears S 
01°13’50” E, 1.6 feet; 
 
THENCE N 89°40’40” W, with the south line of said Lot 2, Block A of Walling Addition and the 
north line of said right-of-way dedication for Jeter Road, passing at 355.82 feet the southwest 
corner of said Lot 2, Block A of Walling addition and the most southerly southeast corner of said 
Lot 1, Block A of Walling Addition, from which a 1/2" capped rebar found (EAGLE) bears S 
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10°45’35” E, 1.3 feet, continuing with the south line of said Lot 1, Block A of Walling Addition, 
passing at 1,082.4 feet the west line of said 65.366 acre East Tract and the east line of said 35.000 
acre West Tract, continuing a total distance of 1,196.10 feet to the west corner of said right-of-
way dedication for Jeter Road, being on the south line of said 35.000 acre West Tract; 
 
THENCE N 89°36’00” W, 480.41 feet continuing with the south line of said Lot 1, Block A of Walling 
Addition, the south line of said 35.000 acre West Tract and the north line of said Jeter Road to a 
1/2" rebar found at the southwest corner of said Lot 1, Block A of Walling Addition and  the 
southwest corner of said 35.000 acre West Tract, being on the east line a called 20.00 acre tract 
of land described in deed in favor of William Dan Reynolds and wife, Olga Nelia Reynolds recorded 
in Volume 551, Page 248 of the Deed Records of Denton County, Texas; 
 
THENCE N 02°03’50” W, with the west line of said 35.000 acre West Tract and the east line of 
said 20.00 acre tract, passing at 5.8 feet a 1/2" capped rebar found (4561) at the northeast corner 
of a called 0.441 acre right-of-way dedication shown on the plat of Hidden Glen, an addition to 
the Town of Bartonville, Denton County, Texas, according to the plat thereof recorded in Cabinet 
X, Page 58 (Document Number 2006-54916) of the Plat Records of Denton County, Texas, 
continuing with said line departing the east line of said Hidden Glen and  the west line of said Lot 
1, Block A of Walling Addition, passing at 1,665.5 feet the northeast corner of said 20.00 acre 
tract, being the southeast corner of that certain called thirty (30) acre tract of land described in 
deed in favor of Conway W. Moore and wife, Louise E. Moore recorded in Volume 528, Page 668 
of the Deed Records of Denton County, Texas, from which a 3/8” rebar found at the northeast 
corner of Lot 2 of said Hidden Glen, being an angle point in the west line of said Lot 1, Block A of 
Walling Addition bears West, 2.3 feet, continuing with said east line of said thirty (30) acre tract, 
passing at 2,227.0 the northeast corner thereof and being the southeast corner of a called twenty 
(20) acre tract of land described in deed in favor of Sam T. Rountree and wife, Dolores N. 
Rountree recorded in Volume 528, Page 665 of the Deed Records of Denton County, Texas, from 
which a 1/2” rebar found bears West, 0.6 feet, continuing with the east line of said twenty (20) 
acre tract a total distance of 2,567.38 feet to a 1/2" capped rebar set (MCADAMS) at the 
northwest corner of said 35.000 acre West Tract, the northwest corner of said Lot 1, Block A of 
Walling Addition and the northeast corner of said twenty (20) acre tract, being on the south line 
of that certain called 19.767 acre tract of land described as Third Tract in deed in favor of Charles 
A. Greene and Ruth Ann Greene, Co- Trustees, recorded in Document Number 2008-134799 of 
the Real Property Records of Denton County, Texas; 
 
THENCE N 89°53’25” E, 405.46 feet with the north line of said 35.000 acre West Tract, the north 
line of said Lot 1, Block A of Walling Addition and the south line of said 19.767 acre tract to a 1/2" 
capped rebar found (G&A) at the southeast corner of said 19.767 acre tract and the southwest 
corner of Lot 6, Block C of Badminton Heights, an addition to the Town of Bartonville, Denton 
County, Texas, according to the plat thereof recorded in Cabinet W, Page 39 (Document Number 
2004-166465) of the Plat Records of Denton County, Texas; 
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THENCE S 84°12’05” E, 272.76 feet continuing with the north line of said 35.000 acre West Tract, 
the north line of said Lot 1, Block A of Walling Addition and with the south line of said Lot 6, Block 
C of Badminton Heights to a 1/2" rebar found at an angle point; 
 
THENCE N 86°40’10” E, continuing with the north line of said 35.000 acre West Tract, the north 
line of said Lot 1, Block A of Walling Addition and the south line of said Lot 6, Block C of Badminton 
Heights, passing at 286.4 feet a 1/2” capped rebar found (G&A) at the southeast corner of said 
Lot 6 and the southwest corner of Lot 7, Block C of said Badminton Heights, continuing with the 
south line of said Lot 7, Block C a total distance of 329.13 feet to a 5/8" rebar found at an angle 
point; 
 
THENCE N 83°54’00” E, continuing with the north line of said 35.000 acre West Tract, the north 
line of said Lot 1, Block A of Walling Addition and the south line of said Lot 7, Block C of Badminton 
Heights, passing at 217.19 feet a 1/2" capped rebar found (G&A) at the southeast corner of said 
Lot 7, Block C, being on the west line of Badminton Drive (called 70’ right-of-way), continuing 
with the south line of said Badminton Drive, passing at 287.65 feet a 1/2" rebar found on the east 
line thereof at the southwest corner of Lot 5, Block D of said Badminton Heights, continuing with 
the south line of said Lot 5, Block D a total distance of 653.64 feet to a 1/2" rebar found at the 
southwest corner of said Lot 5, Block C, and being the southwest corner of Lots 15 and 16, Block 
D of the aforementioned Brasher Estates; 
 
THENCE N 86°53’40” E, 56.96 feet continuing with the north line of said 35.000 acre West Tract, 
the north line of said Lot 1, Block A of Walling Addition and with the south line of said Lot 16, 
Block D of Brasher Estates to the POINT OF BEGINNING and containing approximately 100.316 
acres of land. 
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Helen-Eve Beadle, AICP, Town Planning Consultant 

AGENDA ITEM: Conduct a Public Hearing to hear public comment, discuss, and take action on a 
Site Plan on property zoned General Commercial – Planned Development (GC-
PD) on Block 2C, Lot 1R of the Carlisle Addition, Phase C, an approximate 2.0549-
acre tract of land situated in the E. P. Holman Survey, Abstract No. 65, Town of 
Bartonville, Denton County, Texas. The property is generally located north of East 
Jeter Road, north of Justin Road/FM 407, and east of Justin Road/FM 407. The 
applicant is A-S 114 TC PHASE 2, LP. [Town of Bartonville File Number SP-2025-
002, Lantana Tract 8B Site Plan].  (The Public Hearing was continued to the 
November 5, 2025 Planning & Zoning Commission Meeting.) 

 
Applicant/Owner: A-S 114 TC PHASE 2, L.P. 
Existing Zoning: General Commercial-Planned Development (GC-PD) 
Property Location: 
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Summary of Conditional Use Permit Request: The applicant has applied for a Conditional Use Permit 
(CUP) to allow for a drive-through restaurant. The Town of Bartonville’s Zoning Ordinance requires 
approval of a CUP for drive-through facility in the GC-PD district. The proposed drive-through restaurant 
(Chipotle) is approximately 2,450 square feet of an overall 8,400 square foot building. The proposed 
drive-through will operate as a pick-up only facility. All orders must be placed in advance, either online or 
through the designated mobile app. This pick-up only model has been successfully implemented across 
North Texas since 2018. 

 
Criteria for Approval of a CUP: The Bartonville Zoning Ordinance provides criteria for the Planning & 
Zoning Commission and Town Council to utilize in reviewing rezoning applications. A Site Plan 
application is required to accompany the CUP application. The Site Plan documents submitted for 
consideration have been deemed incomplete and a thorough review of the CUP cannot be presented at 
this time. The deficiencies are outlined in the Town Engineer and Town Planner reviews included in this 
agenda item. 
Due to the application deficiencies, staff recommended the applicant submit a request to continue the 
public hearing including a Right to 30-Day Action waiver with the requirement the missing application 
items be submitted by October 6, 2025 (Development Calendar submission date). Staff has not received 
the outstanding items in order to process the application for the November 7, 2025 P&Z meeting and the 
November 18, 2025 Council meeting. The next Development Calendar submission date and agenda 
posting date would be the same date, November 3, 2025. Action could not be accommodated with the 
30-day waiver. Staff is recommending the application be withdrawn to avoid denial and a required 6-
month waiting period to submit. 

Public Notifications: Notification as required by Texas Local Government Code and the Town’s Zoning 
Ordinance have been provided as required. 
Planning & Zoning Commission Recommendation: The Planning & Zoning Commission continued 
the public hearing to the November 5, 2025 meeting. 
Staff Recommendation: Staff recommends the applicant withdraw the application prior to the October 
21, 2025 Town Council meeting. If notice of withdrawal is not received prior to the meeting, staff 
recommend denial of the CUP application. 
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Exhibits: 
1. Application for Conditional Use Permit 
2. Site Plan 
3. Notification Map, Letter mailed to property owners, and Mailing list 
4. Town Engineer Review Letter, September 15, 2025 
5. Town Planner Review Letter, September 15, 2025 
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08/19/2025148390
CRISTAL U. ZUBIA, P.E.

TBM#1  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 659.15

TBM #2  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 634.37'

TBM#3  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 631.85'

BENCHMARKS

SITE NOTES
1. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR EXACT

BUILDING FOOT PRINT DIMENSIONS.

2. CONTRACTOR SHALL  REFER TO ARCHITECTURAL PLANS AND FINAL
GEOTECH REPORT FOR BUILDING SUB GRADE PREPARATION
REQUIREMENTS.

3. ALL DIMENSIONS ARE FROM THE FACE OF CURB , FACE OF BUILDING, OR
PROPERTY LINE UNLESS NOTED OTHERWISE.

4. ALL CURB RADII ARE 2' OR 10' UNLESS NOTED OTHERWISE.

5. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR CARPORT
AND DUMPSTER ENCLOSURE CONSTRUCTION SPECIFICATIONS.

6. CONTRACTOR SHALL REFER TO M.E.P. AND LANDSCAPE PLANS FOR
CONDUIT PLACEMENT PRIOR TO PAVING.

7. RETAINING WALL MATERIAL AND TYPE SHALL BE APPROVED BY THE
OWNER.

8. ALL WALLS TO BE DESIGN BUILD BY CONTRACTOR.

9. CONTRACTOR TO COORDINATE WITH OWNER AND REFERENCE GEOTECH
REPORT FOR PAVEMENT OR SUBGRADE ALTERNATIVES.

10. CONTRACTOR SHALL NOT PLACE ANY PERMANENT PAVEMENT UNTIL ALL
SLEEVING FOR ELECTRIC, GAS, TELEPHONE, CABLE, IRRIGATION, OR ANY
OTHER UNDERGROUND UTILITY HAS BEEN INSTALLED.

11. REFERENCE GENERAL NOTES FOR ADDITIONAL PAVING NOTES

PA
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N
G

 A
N

D
 D

IM
EN

SI
O

N
C

O
N

TR
O

L 
PL

AN

C-03

LEGEND
PROPOSED LIGHT PAVEMENT

PROPERTY MEDIUM PAVEMENT

PROJECT HEAVY PAVEMENT

PROPOSED SIDEWALK

PROPOSED TXDOT PAVING

PROPOSED PUBLIC RIGHT OF WAY SIDEWALK

PROPERTY LINE

PROJECT LIMITS

BUILDING SETBACK

FRONT OF CURB

BACK OF CURB

PROPOSED SAWCUT

BUILDING PERIMETER

FIRE LANE

NUMBER OF PARKING STALLS

FL

KEY NOTES

PROPOSED SIDEWALK.

PROPOSED 4" WHITE PAINTED PARKING STALL STRIPING (TYP).

PROPOSED ADA SIGNS. REFERENCE DETAILS (TYP).

PROPOSED ACCESSIBLE ADA PARKING STALLS.

EXISTING 6" CURB.

9

8

5

4

3

2

1

CONNECT TO EXISTING CURB

10

11

PROPOSED 6" CURB. SEE PAVING DETAILS SHEET (TYP.)

PROPOSED FIRE LANE STRIPING (TYP.)

12

13

PROPOSED CURB RAMP.

6

7

PROPOSED 4" WHITE PAINTED TRAFFIC STRIPES @ 45° SPACED
AT 2.0' O.C.

PROPOSED WHEEL STOPS

NO CURB

TRANSITION CURB FROM 6" TO 0"

DUMPSTER ENCLOSURE

PROPOSED WHITE PAINTED TYPICAL PAVEMENT MARKINGS

14

15

XX

EXISTING FIRE HYDRANT16

EXISTING UNDERGROUND
UTILITIES. CONTRACTOR TO

VERIFY EXACT LOCATION
PRIOR TO ANY TRENCHING

OR EXCAVATION.

CAUTION

NO
RT

H

0
GRAPHIC SCALE IN FEET

10 20 40

PROPOSED IRRIGATION SLEEVE FOR FUTURE USE17

*NOTE: PAVEMENT DETAILS SHOWN ARE FOR CONVENIENCE ONLY. PLEASE REFERENCE
STRUCTURAL DRAWINGS AND GEOTECH REPORT BY TERRACON.
(PROJECT NO. 94255306) FOR ALL DESIGN CONSIDERATIONS

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.

6"

MEDIUM DUTY CONCRETE PAVEMENT - PRIVATE DRIVES / FL

6" LIME STABILIZED
SUBGRADE

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.
HEAVY DUTY CONCRETE PAVEMENT - PUBLIC DRIVES

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

7"

6" LIME STABILIZED
SUBGRADE

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.

LIGHT DUTY CONCRETE PAVEMENT - PRIVATE PARKING

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

5"

6" NATURAL
COMPACTED
SUBGRADE

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.
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A-S 114 LANTANA TC PHASE 2, L.P.,
A T EXAS LIMITED PARTNERSHIP

LOT 1, BLOCK 2C
CARLISLE ADDITION

PHASE C
INST. NO. 2012-191 PRDCT

INST. NO. 2015-17106 OPRDCT
ZONING DISTRICT: GC/PD1

LAND USE: VACANT

COMMON AREA 1
CARLISLE ADDITION

PHASE C
INST. NO. 2012-191

PRDCT
ZONING DISTRICT: GC/PD1

LAND USE: VACANT

0+
00

1+
00

0+
00

0+
90

0+
00

0+
99

STA: 0+00 FIRE SERVICE
CONNECT TO EXIST WATER
INSTALL:
1 - 12''X6'' ANCHOR TEE
1 - 6'' DOUBLE CHECK DETECTOR ASSEMBLY (DCDA)

STA: 0+99.46 FIRE SERVICE
REFER TO MEP PLANS FOR CONNECTION

STA: 0+99.61 DOMESTIC SERVICE
REFER TO MEP PLANS FOR CONNECTION

STA: 0+00 DOMESTIC SERVICE
CONNECT TO EXIST WATER

INSTALL:
1 - 2'' TAP

1 - 2'' METER & VAULT
1 - 2'' DOUBLE CHECK VALVE ASSEMBLY (DCVA)

STA: 0+00, SEWER LINE A (PRIVATE)
CONNECT TO EX. 10'' SANITARY SEWER

INSTALL:
1 - 4' DIA. MANHOLE AS DETAILED

RIM: 638.54
FL 4" PVC IN: 622.52

STA: 0+90.03, SEWER LINE A (PRIVATE)
INSTALL:

1 - 4'' PLUG
REFER TO MEP PLANS FOR CONTINUATION

RIM: 639.13
FL 4" PVC OUT: 623.45

W
W

W
W

6'
' W

6'
' W

6'
' W

6'
' W

6'
' W

6'
' W

EX. 500' FIRE HYDRANT COVERAGE

EX. 500' FIRE HYDRANT COVERAGE

5' UTILITY EASEMENT
INST. NO. 2012-191

OPRDCT

DRAINAGE EA
INST. NO. 201
OPRDCT

60' TEMPORARY
DRAINAGE EASEMENT

INST. NO. 2012-191
OPRDCT

WASTEWATER EASEMENT
INST. NO. 2012-191

OPRDCT

5'X5' WATER EASEMENT
INST. NO. 2012-85132

OPRDCT

DCFWSD 7 WATER AND
WASTEWATER EASEMENT

INST. NO. 2014-11329
OPRDCT

EX. HEADWALL

EX. DRAINAGE FLUME

EX. DRAINAGE FLUME

10' SS

WW

6'
'W

6
W
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W

66666
WWWWWWW

SSSS10'' S

W

10 S

WWWWW

'''WWW ±470 SF OF CONCRETE CURB &
GUTTER REPAIR

10 SS

00+

SSS

0+
0000

0000++
0S 0SSSSS1011 SS 00000

±245 SF OF CONCRETE CURB &
GUTTER REPAIR

BLANCO DRIVE
(25' WIDTH R.O.W.)

(INST. NO. 2012-191 PRDCT)
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EX. FIRE HYDRANT

EX. FIRE HYDRANT

0+00

0+
16

STA: 0+05 IRRIGATION SERVICE
INSTALL:
1-2''X90° BEND

STA: 0+16.39 IRRIGATION SERVICE
INSTALL:
1 - 2'' DOUBLE CHECK VALVE ASSEMBLY (DCVA)
(REFERENCE LANDSCAPE PLANS FOR CONTINUATION)
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Engineer

P.E. No. Date

Prepared for Concept Plan Submittal
FOR REVIEW ONLY

Not for construction or permit purposes.

08/19/2025148390
CRISTAL U. ZUBIA, P.E.

TBM#1  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 659.15

TBM #2  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 634.37'

TBM#3  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 631.85'

BENCHMARKS

S

LEGEND
PROPERTY LINE

PROPOSED SANITARY SEWER LINE

PROPOSED WATER LINE

PROPOSED GATE VALVE

PROPOSED BACK FLOW PREVENTER

PROPOSED FIRE HYDRANT

EXISTING FIRE HYDRANT

PROPOSED FDC

PROPOSED WATER METER

PROPOSED CLEANOUT

PROPOSED SANITARY SEWER MANHOLE (SS MH)

EXISTING WATER LINE

EXISTING SEWER LINE

EXISTING SANITARY SEWER MANHOLE

PROPOSED GAS LINE

PROPOSED UNDERGROUND ELECTRIC

PROPOSED UNDERGROUND CABLE

EXISTING SAN. SWR. TO BE REMOVED

W

SS

W

SS

GAS

UGE

UGC

OR

1. SEE MEP PLANS FOR ALL UTILITY CONNECTIONS INTO BUILDING.

2. WATER AND SEWER LINES SHALL STUB 5 FEET FROM BUILDING FOR SERVICE
CONNECTIONS UNLESS OTHERWISE NOTED.

3. A FIVE FOOT CLEARANCE SHALL BE MAINTAINED AROUND ALL FIRE
HYDRANTS.

4. REFER TO DETAILS FOR WATER METER, METER BOX, FIRE HYDRANTS,
VALVES, VALVE BOXES AND SERVICE INSTALLATION.

5. REFER TO DETAILS FOR SANITARY SEWER MANHOLE REQUIREMENTS.

6. REFER TO DETAILS FOR TRENCHING, BEDDING, BACK FILL, AND TRENCH
COMPACTION REQUIREMENTS.

7. WATER AND SANITARY SEWER PIPE SHALL BE CONSTRUCTED OF SLIP-ON OR
MECHANICAL JOINT CAST OR DUCTILE IRON PIPE, ASBESTOS-CEMENT
PRESSURE PIPE, PRETREATED CONCRETE PIPE, OR PVC PIPE.

8. PVC SLEEVES SHALL CONSIST OF 2 - 4" SCHEDULE  40 PVC  CONDUITS,
BURIED 2' MIN. BELOW FINISHED GRADE. SLEEVES SHALL EXTEND A MINIMUM
OF 2' BEYOND PAVING.

9. CONTRACTOR TO FIELD VERIFY SIZE, LOCATION, AND DEPTH OF EXISTING
FACILITIES TO BE CROSSED OR CONNECTED TO PRIOR TO CONSTRUCTION.
CONTRACTOR TO CONTACT ENGINEER IF DISCREPANCIES ARISE.

10. CONTRACTOR TO VERIFY PROPOSED UTILITY CROSSINGS PRIOR TO
CONSTRUCTION.

11. PARALLEL WATER AND SANITARY SEWER LINES SHALL MAINTAIN MINIMUM
OF 9.0' OF CLEARANCE AT ALL TIMES.

12. ALL UTILITY CROSSINGS SHALL MEET THE REQUIREMENTS OF BOTH THE
JURISDICTIONAL CITY AND TCEQ AT ALL TIMES.

13. CONTRACTOR TO LOWER WATER LINE AT SANITARY SEWER AND STORM
WATER CROSSINGS WITH 2-45° BENDS, TO A DEPTH PROVIDING A MINIMUM
OF 2.0' OF CLEARANCE UNLESS OTHERWISE NOTED. WATER LINE LOWERING
TO BE EXTENDED 9.0' IN EITHER DIRECTION OF CROSSING PIPE.

14. FH'S TO BE INSTALLED 1.0' FROM EDGE OF SIDEWALK TO CENTER OF F.H.

UTILITY NOTES

CAUTION
EXISTING UNDERGROUND

UTILITIES. CONTRACTOR TO
VERIFY EXACT LOCATION

PRIOR TO ANY TRENCHING
OR EXCAVATION.
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CONCRETE CURB AND GUTTER TO BE REPAIRED
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SCALE : 1" = 20'-0"

This drawing is the property of the below
referenced Professional and is not to be used
for any purpose other than the specific project
and site named herein, and cannot be
reproduced in any manner without the express
written permission from the Professional

COPYRIGHT NOTICE
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FIRM # F-1449
7/2/2025

1. LANDSCAPE CONTRACTOR TO FINE GRADE ALL PLANTING AREAS TO ENSURE POSITIVE DRAINAGE AND PROVIDE SMOOTH TRANSITIONS TO OTHER SITE  IMPROVEMENTS.
2. WEED CONTROL TO BE COMPLETED PRIOR TO  PREPARING PLANTING AREAS BY APPLICATION OF A 50/50 BLEND OF POST-EMERGENT HUMIC ACID COMPLEX AND ROUNDUP HERBICIDE.
3. LIGHTS AND OTHER UTILITIES, ABOVE AND BELOW GRADE,TO BE VERIFIED ON SITE PRIOR TO PLANTING AND IRRIGATION INSTALLATION. NOTIFY OWNER'S  REPRESENTATIVE TO MAKE ADJUSTMENTS PRIOR TO INSTALLATION.
4. APPLY 2" SHREDDED HARDWOOD MULCH FOR ALL PLANTING BEDS. MULCH SHALL BE CERTIFIED CLEAN AND FREE OF ALL PESTS, DISEASES AND WEED SEEDS  PRIOR TO DELIVERY, LANDSCAPE CONTRACTOR SHALL PROVIDE LANDSCAPE

ARCHITECT WITH COPY OR PROOF OF CERTIFICATION AND SAMPLE.
5. PLANTING SOIL MIX TO CONTAIN: 40% TOP SOIL, 30% SHREDDED BARK MULCH AND 30% SAND.
6. CONTRACTOR SHALL BE RESPONSIBLE FOR PERFORMING A PLANT COUNT AND DETERMINING THE QUANTITIES SHOWN ON PLAN, FOR ALL PLANTING  INDICATED.CONTRACTOR TO REPORT ANY DISCREPANCIES TO THE LANDSCAPE

ARCHITECT.
7. THE QUALITY OF ALL PLANT MATERIAL TO FOLLOW THE GUIDELINES OF THE AMERICAN STANDARD FOR NURSERY STOCK BY THE AMERICAN ASSOCIATION OF  NURSERYMEN. PLANT QUALITY SHALL BE GRADE A, FREE OF DAMAGE OR

DISEASE. ROOT-BOUND OR INFERIOR QUALITY WILL NOT BE ACCEPTED. PLANT MATERIAL TO BE INSPECTED UPON DELIVERY OR AT THE NURSERY BEFORE DELIVERY. CONTRACTOR TO SCHEDULE INSPECTION MEETING WITH ADVANCED
NOTICE OF 24 HRS. ANY UNACCEPTABLE PLANT MATERIAL WILL BE REJECTED. CONFIRM WITH OWNER'S REPRESENTATIVE ALL FINAL SELECTIONS OF PLANT MATERIAL AND REPORT ANY DISCREPANCIES PRIOR TO INSTALLATION TO THE
OWNER AND OWNER'S REPRESENTATIVE , UNLESS OTHERWISE INDICATED.

8. GUYING AND STAKING, PLANT INSTALLATION, MAINTENANCE AND PRUNING TO BE DONE PER PLANS: ALL PLANTS ARE TO BE WARRANTED (FOR REPLACEMENT) FOR A PERIOD OF ONE YEAR AFTER FINAL ACCEPTANCE OF THE LANDSCAPE
INSTALLATION. PROMPTLY REPLACE ANY PLANTINGS DEEMED UNACCEPTABLE BY THE OWNER'S REPRESENTATIVE. REMOVE ALL TREE STAKES AND GUY WIRES AFTER TWO YEAR ESTABLISHMENT PERIOD STARTING FROM FINAL
ACCEPTANCE OF LANDSCAPE INSTALLATION. REPLACE ANY CRACKED OR DAMAGED TREE STAKES AND SECURE GUY WIRES AS NEEDED. CONTRACTOR TO PROVIDE IN WRITING TO OWNER A GUARANTEE FOR ALL PLANT MATERIAL
PROVIDED.

9. CONTRACTOR TO PROVIDE A NINETY-DAY MAINTENANCE AGREEMENT FOR ALL WORK PERFORMED.
10. PLANTS ADJOINING SIGNS AND WALKS TO BE SELECTIVELY PRUNED  AS REQUIRED TO PROVIDE CLEAR SITE LINES AND SAFE PASSAGE.
11. PLANTS TO BE SELECTIVELY PRUNED TO REMOVE BROKEN AND DAMAGED BRANCHES. DO NOT SHEAR OR TOP ANY TREES. DO NOT CUT BACK SHRUBS TO THE GROUND UNLESS FREEZE DAMAGED
12. DO NOT SHEAR STRAP LEAVED PLANTS OR TRIM LEAVES AS A SHRUB. SELECTIVELY REMOVE DEAD AND DAMAGED LEAVES AT THE BASE BY CLEANLY CUTTING.
13. NOTE THAT THIS LAYOUT IS BASED ON THE PLANS PROVIDED BY THE CONSULTANT TEAM. THERE MAY BE EXISTING CONDITIONS TO BE ACCOMMODATED THAT DIFFER FROM THE PLANS PROVIDED AND THE LANDSCAPE CONTRACTOR

SHALL NOTIFY THE OWNER AND OWNER'S REPRESENTATIVE OF SITE CONDITIONS WHICH PREVENT INSTALLATION PER PLANS AND SPECIFICATIONS.
14. CONTRACTOR SHALL BE RESPONSIBLE FOR ALL REPAIRS AND REPLACEMENTS OF ANY DAMAGED LANDSCAPE AREAS OR SITE FEATURES WITHIN AND BEYOND THE LIMITS OF WORK THAT ARE A DIRECT RESULT OF THE LANDSCAPE

CONSTRUCTION AND/OR HIS SUB-CONTRACTOR(S). REPLACEMENT ITEMS SHALL EQUAL THE QUALITY OF ORIGINAL WORK.
15. REGULAR CLEAN UP AT THE JOB SITE AND ACCESS ROUTES SHALL TAKE PLACE ON A DAILY BASIS UNLESS OTHERWISE APPROVED OR REQUIRED BY THE OWNER'S REPRESENTATIVE. DEMOLITION AND INSTALLATION SCHEDULING IS TO BE

COORDINATED WITH PROJECT MANAGER DAILY AND ANY BARRIERS/PROTECTIVE DEVICES ARE TO BE INSTALLED AS NEEDED TO PROTECT THE SAFETY OF THE PUBLIC. SPECIAL CARE SHALL BE TAKEN TO KEEP ALL VEHICULAR ROUTES
OPEN AND PEDESTRIAN ACCESS UNOBSTRUCTED FOR SAFE PASSAGE DURING DEMOLITION AND CONSTRUCTION.

16. ALL TREE AND SHRUB PLACEMENT WILL BE APPROVED BY THE OWNER AND GENERAL CONTRACTOR PRIOR TO PLANTING. CONTRACTOR IS RESPONSIBLE FOR SCHEDULING THE MEETING 24 HOURS IN ADVANCE FOR PLANT PLACEMENT
MEETING.

LANDSCAPE NOTES

NOTE: EXISTING UNDERGROUND UTILITIES CONTRACTOR IS RESPONSIBLE FOR DETERMINING THE
HORIZONTAL & VERTICAL LOCATION  OF ALL UTILITIES PRIOR TO CONSTRUCTION .  CONTRACTOR SHALL BE
RESPONSIBLE FOR ANY REPAIRS TO EXISTING UTILITIES DUE TO DAMAGE DURING CONSTRUCTION.
CONTRACTOR TO NOTIFY OWNER AND DESIGN TEAM OF ANY DISCREPANCIES ON THE PLANS.

1. NO CUTTING, FILLING, TRENCHING, OR SOIL COMPACTION SHALL OCCUR WITHIN THE TREE DRIPLINE
AREA OTHER THAN THE PREPARATION ASSOCIATED WITH THE INSTALLATION OF STRUCTURAL SOILS.

2. ALL PROTECTIVE FENCING SHALL BE INSTALLED PRIOR TO STARTING ANY CONSTRUCTION ACTIVITIES.
REFER TO TREE PROTECTION FENCING DETAIL.

3. LOCATIONS WHERE TREE PROTECTION FENCING IS ENCUMBERED BY SITE FEATURES SUCH AS WALLS,
CURBS, UTILITIES, ETC. SHALL BE FENCED BASED ON SITE CONDITIONS AND AS APPROVED BY THE
ARCHITECT AND LANDSCAPE ARCHITECT.

4. UTILITIES SHALL BE IDENTIFIED AND LOCATED PRIOR TO THE INSTALLATION OF TREE PROTECTION
FENCING. THE CONTRACTOR SHALL DOCUMENT ALL UNDERGROUND UTILITIES ON A SITE PLAN DRAWN
TO SCALE AND PROVIDE THAT TO THE OWNER AND DESIGN TEAM FOR REFERENCE.

5. NO TRENCHING ALLOWED AT TREE ROOTS OVER 1" DIAMETER. TUNNEL UNDER ALL TREE ROOTS OVER
1" DIAMETER. CLEANLY CUT TREE ROOTS UNDER 1" DIAMETER WHERE NEEDED. DO NOT RIP OR SHRED
TREE ROOTS BUT CUT CLEANLY.

TREE PROTECTION NOTES
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1.2 1.9 2.9 3.8 4.7 5.2 5.3 4.6 3.8 3.0 2.7 2.9 3.4 3.9 4.5 4.6 4.3 3.8 3.4 2.9 2.6 2.7 3.1 3.4 2.3 1.3

1.1 1.8 2.5 3.1 3.7 4.0 4.3 3.8 3.3 2.8 2.6 2.8 2.8 2.9 3.2 3.2 3.3 3.2 3.1 2.9 2.7 2.9 3.6 4.1 2.7 2.4

1.1 1.5 2.1 2.8 3.3 3.5 3.9 3.3 2.9 2.5 2.5 2.4 2.3 2.3 2.4 2.4 2.6 2.6 2.7 2.7 2.8 3.1 4.0 4.8 3.7 4.0

1.3 1.8 2.9 3.8 3.7 4.0 3.6 3.1 2.4 2.5 2.3 2.1 2.2 2.2 2.2 2.4 2.6 2.6 2.6 2.7 3.1 4.1 4.9 3.7 4.2

1.3 1.6 3.4 4.9 4.7 5.1 5.4 6.0 3.5 4.1 3.6 2.8 3.7 3.7 3.0 4.0 3.9 3.2 2.6 2.8 3.1 3.8 4.4 3.1 2.8

1.4 2.0 4.4 6.9 5.6 2.6 2.9 3.0 3.4 3.9 2.7 1.7

2.3 4.8 8.0 5.9 2.8 2.9 2.9 3.1 3.2 2.8 1.7

1.4 3.7 6.3 5.2 2.7 3.1 3.2 2.7 2.7 2.8 2.8 2.0

1.0 2.5 4.4 4.1 4.5 5.3 3.7 2.7 2.7 2.8 2.8 2.0

1.1 2.1 3.5 4.1 5.4 6.2 3.8 3.0 3.2 3.1 2.7 1.7

1.8 3.4 7.2 4.1 3.7 3.2 3.6 3.8 2.5 1.6

1.8 3.4 6.8 3.5 3.6 3.4 4.2 4.4 2.9 2.3
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3.6 4.4 5.0 5.1 4.2 3.7 3.1 2.8 2.9 3.3 4.0 4.6 5.2 5.2 4.8 4.3 3.7 3.5 3.8 3.9 2.3 1.5

2.6 2.9 3.7 3.7 3.1 2.9 2.9 2.8 2.8 2.9 3.1 3.4 3.9 4.1 3.6 3.5 3.4 3.4 3.4 3.0 2.2 1.2

2.5 4.2 4.5 3.0 1.8 1.9 2.3 2.3 1.9 2.0 3.4 4.9 4.5 3.0 2.3 2.5 2.7 2.5 2.2 1.9 1.2
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Luminaire Schedule
Symbol Qty Label Arrangement Description LLF Luminaire

Lumens
Luminaire
Watts

5 AE Single 070401 0.900 1655 19
4 BE Single NV-W-T3-16L-7-40K7-UNV-WM-

FINISH-EM8
0.900 4699 37

5 C Single TESSIE-SLOTTED-45-FINISH-35 0.900 1042 22.15

4 DE Single ELM-LED-807-FINISH-HTR 0.900 319 3.5
6 SA1 Single NV-2-T4FTW-96L-1-40K7-DWG726-PER 0.900 29187 289
1 SB1 Single NV-2-T3-80L-7-40K-DWG726-PER 0.900 20328 168

Calculation Summary
Label CalcType Units Avg Max Min Avg/Min Max/Min
SITE_Planar Illuminance Fc 3.32 8.7 0.8 4.15 10.88

DE
MH: 9
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Planning and Zoning Commission Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 1, 2025 

Time: 6:30 PM 

 

Town Council Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 21, 2025 

Time: 6:30 PM 
 

PUBLIC HEARING NOTICE 

Dear Property Owner: 

 

You are receiving this notice because you own property within 200 feet of, or within, the boundaries of the subject 

property that is affected by the proposed change, which is described  below and shown on a location map on the 

reverse side. 

 

Notice is hereby given that the Town of Bartonville will hold the following public hearings: 

 

On Wednesday, October 1,  2025, at 6:30 PM, the Town of Bartonville Planning and Zoning Commission will 

hold a public hearing and make a recommendation to the Bartonville Town Council on the item listed below, and 

on Tuesday, October 21, 2025, at 6:30 PM, the Bartonville Town Council will hold a public hearing and possibly 

act on an ordinance on the rezoning application for the item listed below: 

 

Conduct a public hearing and consider a request by the owner, A-S 114 TC PHASE 2, LP, for a 

Conditional Use Permit (CUP) to allow a Drive-Through (pick-up only) on property zoned General 

Commercial – Planned Development (GC-PD) on Block 2C, Lot 1R of the Carlisle Addition, Phase C, 

an approximate 2.0549-acre tract of land situated in the E. P. Holman Survey, Abstract No. 65, Town 

of Bartonville, Denton County, Texas. The property is generally located north of East Jeter Road, 

north of Justin Road/FM 407, and east of Justin Road/FM 407. DCAD Parcel ID 557523. (CUP 

Chipotle) 

 

As a property owner within two hundred 200 feet of this property, you are invited to attend this meeting in-person 

and voice your opinion at the public hearing. You are not required to be present, but all interested parties wanting 

to be heard should participate through the time and method stated above. 

 

Additionally, your opinion regarding the request on the property described above may be expressed by notation 

on this form, or by letter. You may support or oppose this request; your opposition will be considered a protest. 

Written comments are to be sent to the Town of Bartonville at 1941 E Jeter Road, Bartonville, Texas 76226. This 

form, or comment, may also be sent by email to Shannon Montgomery, at smontgomery@townofbartonville.com. 

Additionally, if you have any questions regarding the proposed item, you may call 817-693-5280 for assistance. 

 

 

I am writing in (Check as applicable) Support:___________  Opposition: ________ of the proposal. 

 

 

 

Name/Address/Town: (Print) (Required) 
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Chipotle Parcel Notifications

Name Street Addres City, State &Zip
FRICK, RONNIE & 1995 FRICK FAMILY TRUST 1487 POST OAK LN BARTONVILLE, TX 76226-9463
FRICK, J D & 1995 FRICK FAMILY TRUST 1487 POST OAK LN BARTONVILLE, TX 76226-9463
DENTON COUNTY FRESH WATER SUPPLY DISTRICT NO.6 19 BRIAR HOLLOW LN, STE 245 HOUSTON, TX 77027-2858
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TOWN CENTER LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383

30
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4060 Bryant Irvin Road    ■    Fort Worth, TX   76109-4113    ■    817.412.7155    ■    westwoodps.com 

September 15, 2025 

WW No.:  43295 

Eng. Firm No: F-11756 

 

 

Mr. Kirk Riggs, FBINA, LCC, ILEA 

TOWN OF BARTONVILLE 

1941 E. Jeter Road 

Bartonville, Texas 76226 

 

 

Re: Lantana Tract 8B – New Quest/Chipotle 

Conditional Use Permit (CUP) 

 

 

Dear Mr. Riggs: 

 

In accordance with your request of September 3, 2025, we have reviewed the Construction Plans 

for the referenced subdivision and offer the following comments. For your convenience, we have 

shown the applicable section of the City’s Subdivision Regulations that apply to the comments. 

 

• Drainage Area Map – There is no drainage area map provided.   

• Drainage Plan - No inlet capacity or HGL calculations provided. 

• Drainage Plan – There is no drainage plan provided. 

• 20’ turn radius is small for fire apparatus and commercial use. 

 

There is a huge drainage culvert that appears to outfall here off of Blanco Drive also there 

appears to be encroaching into the drainage easement with parking spaces along with a 

driveway/access to FM 407.  It appears that a culvert at the driveway and detailed grading 

would be required with what is proposed.  The drainage easement should be shown along with 

site improvements and grading and existing rip-rap. 

 

 
 

 

 

If you have any questions regarding the enclosed items or need any additional information, please 

call me at your convenience. 

 

Sincerely, 

/s 

Christopher J. Cha, PE 

 

XC: File 
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September 15, 2025 

 
Mr. Kirk Riggs  
Town Administrator and Chief of Police 
Town of Bartonville  
1941 E Jeter Road 
Bartonville, TX 76226 

 

Re: Chipotle/Lantana Tract 8B CUP & Site Plan  

 Completeness Review 
 
Dear Mr. Riggs: 

 
We have reviewed the submittal of the Site Plan and Conditional Use Permit application for the 
Chipotle/Lantana Tract 8B and have the following to report.  
 
Site Plan: 
The Site Plan package is incomplete. https://ecode360.com/39544500   

1. No color elevations were submitted with data illustrating the Code has been met. Dumpster 
screening required with elevations. The applicant is required to provide calculations indicating all 
requirements have been met. https://ecode360.com/39544553  

2. No signagehttps://ecode360.com/39544500  
3. Provide a data summary with building height, building square footage, overall tract, parking, etc. 

https://ecode360.com/39544500  
4. Irrigation plans https://ecode360.com/39544552  
5. Lighting Standards: https://ecode360.com/39545861  

a. The data provided does not indicate the lighting meets the standards of the Code. 
Lighting measurements shall be taken to the property boundary. 

b. The lighting fixtures and heights are not provided. https://ecode360.com/39544544  
General observations: 

1. What is the plan for abandoning the temporary drainage easement and a new drainage 
easement?  

2. A Replat will be required to accommodate the fire lanes and other easements.  
 
The applications are incomplete. The applications have been scheduled for the October 1, 2025 P&Z 
meeting. If the items can be submitted, meeting the Code standards by Friday, September 19, 2025 
we can expedite the review. If the items cannot be satisfied/completed, we will request the applicant 
submit a 30-day waiver or we will place the item on the agenda for denial.  
 
The Code requirements have been provided for each deficiency through a link. 

 
I will make myself available to review the application with you or the applicants to answer any 
questions. 
 
Sincerely, 

 
 

 
Helen-Eve Beadle, AICP 
H-E Planning + Design 
(469) 360-6618 93
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Helen-Eve Beadle, AICP, Town Planning Consultant 

AGENDA ITEM: Conduct a Public Hearing to hear public comment, discuss, and take action on an 
Ordinance regarding a Conditional Use Permit (CUP) to allow a Drive-Through 
(pick-up only) on property zoned General Commercial – Planned Development 
(GC-PD) on Block 2C, Lot 1R of the Carlisle Addition, Phase C, an approximate 
2.0549-acre tract of land situated in the E. P. Holman Survey, Abstract No. 65, 
Town of Bartonville, Denton County, Texas. The property is generally located north 
of East Jeter Road, north of Justin Road/FM 407, and east of Justin Road/FM 407. 
The applicant is A-S 114 TC PHASE 2, LP. [Town of Bartonville File Number ZON-
2025-002, Lantana Tract 8B Chipotle CUP].  (The Public Hearing was 
continued to the November 5, 2025 Planning & Zoning Commission Meeting.) 

 
Applicant/Owner: A-S 114 TC PHASE 2, L.P. 
Existing Zoning: General Commercial-Planned Development (GC-PD) 
Property Location: 
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Summary Site Plan Request: A Site Plan application has been submitted for an approximate 2.0549-
acre site on Block 2C, Lot 1R of the Carlisle Addition, Phase C, to accommodate an approximate 8,400 
square foot retail/commercial structure at the northeast corner of Blano Road and FM 407 within the 
Town of Bartonville. The property is zoned General Commercial- Planned Development (GC-PD). 

 
Criteria for Approval of a Site Plan: The Bartonville Zoning Ordinance provides criteria for the Planning 
& Zoning Commission and Town Council to utilize in reviewing Site Plan applications. The Site Plan 
documents submitted for consideration have been deemed incomplete and a thorough review of the Site 
Plan cannot be presented at this time. The deficiencies are outlined in the Town Engineer and Town 
Planner reviews included in this agenda item. 
Due to the application deficiencies, staff recommended the applicant submit a request to continue the 
public hearing including a Right to 30-Day Action waiver with the requirement the missing application 
items be submitted by October 6, 2025 (Development Calendar submission date). Staff has not received 
the outstanding items in order to process the application for the November 7, 2025 P&Z meeting and the 
November 18, 2025 Council meeting. The next Development Calendar submission date and agenda 
posting date would be the same date, November 3, 2025. Action could not be accommodated with the 
30-day waiver. Staff is recommending the application be withdrawn to avoid denial and a required 6-
month waiting period to submit. 
Public Notifications: Notification as required by the Town’s Zoning Ordinance have been provided as 
required. 
Planning & Zoning Commission Recommendation: The Planning & Zoning Commission continued 
the public hearing to the November 5, 2025 meeting. 
Staff Recommendation: Staff recommends the applicant withdraw the application prior to the October 
21, 2025 Town Council meeting. If notice of withdrawal is not received prior to the meeting, staff 
recommend denial of the Site Plan application. 
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Exhibits: 
1. Application for Site Plan 
2. Site Plan 
3. Notification Map, Letter mailed to property owners, and Mailing list 
4. Town Engineer Review Letter, September 15, 2025   
5. Town Planner Review Letter, September 15, 2025 
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P.E. No. Date

Prepared for Concept Plan Submittal
FOR REVIEW ONLY

Not for construction or permit purposes.

08/19/2025148390
CRISTAL U. ZUBIA, P.E.

TBM#1  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 659.15

TBM #2  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 634.37'

TBM#3  TEMPORARY BENCHMARK
MARK "X" ON SOUTHEAST
CORNER OF CONCRETE INLET.
ELEVATION = 631.85'

BENCHMARKS

SITE NOTES
1. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR EXACT

BUILDING FOOT PRINT DIMENSIONS.

2. CONTRACTOR SHALL  REFER TO ARCHITECTURAL PLANS AND FINAL
GEOTECH REPORT FOR BUILDING SUB GRADE PREPARATION
REQUIREMENTS.

3. ALL DIMENSIONS ARE FROM THE FACE OF CURB , FACE OF BUILDING, OR
PROPERTY LINE UNLESS NOTED OTHERWISE.

4. ALL CURB RADII ARE 2' OR 10' UNLESS NOTED OTHERWISE.

5. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR CARPORT
AND DUMPSTER ENCLOSURE CONSTRUCTION SPECIFICATIONS.

6. CONTRACTOR SHALL REFER TO M.E.P. AND LANDSCAPE PLANS FOR
CONDUIT PLACEMENT PRIOR TO PAVING.

7. RETAINING WALL MATERIAL AND TYPE SHALL BE APPROVED BY THE
OWNER.

8. ALL WALLS TO BE DESIGN BUILD BY CONTRACTOR.

9. CONTRACTOR TO COORDINATE WITH OWNER AND REFERENCE GEOTECH
REPORT FOR PAVEMENT OR SUBGRADE ALTERNATIVES.

10. CONTRACTOR SHALL NOT PLACE ANY PERMANENT PAVEMENT UNTIL ALL
SLEEVING FOR ELECTRIC, GAS, TELEPHONE, CABLE, IRRIGATION, OR ANY
OTHER UNDERGROUND UTILITY HAS BEEN INSTALLED.

11. REFERENCE GENERAL NOTES FOR ADDITIONAL PAVING NOTES
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LEGEND
PROPOSED LIGHT PAVEMENT

PROPERTY MEDIUM PAVEMENT

PROJECT HEAVY PAVEMENT

PROPOSED SIDEWALK

PROPOSED TXDOT PAVING

PROPOSED PUBLIC RIGHT OF WAY SIDEWALK

PROPERTY LINE

PROJECT LIMITS

BUILDING SETBACK

FRONT OF CURB

BACK OF CURB

PROPOSED SAWCUT

BUILDING PERIMETER

FIRE LANE

NUMBER OF PARKING STALLS

FL

KEY NOTES

PROPOSED SIDEWALK.

PROPOSED 4" WHITE PAINTED PARKING STALL STRIPING (TYP).

PROPOSED ADA SIGNS. REFERENCE DETAILS (TYP).

PROPOSED ACCESSIBLE ADA PARKING STALLS.

EXISTING 6" CURB.

9

8

5

4

3

2

1

CONNECT TO EXISTING CURB

10

11

PROPOSED 6" CURB. SEE PAVING DETAILS SHEET (TYP.)

PROPOSED FIRE LANE STRIPING (TYP.)

12

13

PROPOSED CURB RAMP.

6

7

PROPOSED 4" WHITE PAINTED TRAFFIC STRIPES @ 45° SPACED
AT 2.0' O.C.

PROPOSED WHEEL STOPS

NO CURB

TRANSITION CURB FROM 6" TO 0"

DUMPSTER ENCLOSURE

PROPOSED WHITE PAINTED TYPICAL PAVEMENT MARKINGS

14

15

XX

EXISTING FIRE HYDRANT16

EXISTING UNDERGROUND
UTILITIES. CONTRACTOR TO

VERIFY EXACT LOCATION
PRIOR TO ANY TRENCHING

OR EXCAVATION.

CAUTION

NO
RT

H

0
GRAPHIC SCALE IN FEET

10 20 40

PROPOSED IRRIGATION SLEEVE FOR FUTURE USE17

*NOTE: PAVEMENT DETAILS SHOWN ARE FOR CONVENIENCE ONLY. PLEASE REFERENCE
STRUCTURAL DRAWINGS AND GEOTECH REPORT BY TERRACON.
(PROJECT NO. 94255306) FOR ALL DESIGN CONSIDERATIONS

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.

6"

MEDIUM DUTY CONCRETE PAVEMENT - PRIVATE DRIVES / FL

6" LIME STABILIZED
SUBGRADE

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.
HEAVY DUTY CONCRETE PAVEMENT - PUBLIC DRIVES

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

7"

6" LIME STABILIZED
SUBGRADE

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

REINFORCED PORTLAND
CEMENT CONCRETE, MIN.

COMPRESSIVE STRENGTH OF
3,500 PSI AT 28 DAYS

N.T.S.

LIGHT DUTY CONCRETE PAVEMENT - PRIVATE PARKING

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.

REINFORCE WITH MIN.
#3 BARS @ 18" OCEW

5"

6" NATURAL
COMPACTED
SUBGRADE

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.

REFERENCE THE GEOTECHNICAL REPORT BY
TERRACON. (PROJECT NO. 94255306) AND ALL
ADDENDA FOR ADDITIONAL INFORMATION
REGARDING SUBGRADE PREPARATION AND
CONCRETE PAVEMENT THICKNESS
RECOMMENDATIONS.
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Planning and Zoning Commission Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 1, 2025 

Time: 6:30 PM 

 

Town Council Meeting 

Town Hall – 1941 E. Jeter Road, Bartonville, TX 76226 

Date: October 21, 2025 

Time: 6:30 PM 
 

PUBLIC HEARING NOTICE 

Dear Property Owner: 

 

You are receiving this notice because you own property within 200 feet of, or within, the boundaries of the subject 

property that is affected by the proposed change, which is described  below and shown on a location map on the 

reverse side. 

 

Notice is hereby given that the Town of Bartonville will hold the following public hearings: 

 

On Wednesday, October 1,  2025, at 6:30 PM, the Town of Bartonville Planning and Zoning Commission will 

hold a public hearing and make a recommendation to the Bartonville Town Council on the item listed below, and 

on Tuesday, October 21, 2025, at 6:30 PM, the Bartonville Town Council will hold a public hearing and possibly 

act on an ordinance on the rezoning application for the item listed below: 

 

Conduct a public hearing and consider a request by owner, A-S 114 TC PHASE 2, LP, for a Site Plan 

application on property zoned General Commercial – Planned Development (GC-PD) on Block 2C, 

Lot 1R of the Carlisle Addition, Phase C, an approximate 2.0549-acre tract of land situated in the E. 

P. Holman Survey, Abstract No. 65, Town of Bartonville, Denton County, Texas. The property is 

generally located north of East Jeter Road, north of Justin Road/FM 407, and east of Justin Road/FM 

407. DCAD Parcel ID 557523. (Lantana Tract 8B Site Plan) 

 

As a property owner within two hundred 200 feet of this property, you are invited to attend this meeting in-person 

and voice your opinion at the public hearing. You are not required to be present, but all interested parties wanting 

to be heard should participate through the time and method stated above. 

 

Additionally, your opinion regarding the request on the property described above may be expressed by notation 

on this form, or by letter. You may support or oppose this request; your opposition will be considered a protest. 

Written comments are to be sent to the Town of Bartonville at 1941 E Jeter Road, Bartonville, Texas 76226. This 

form, or comment, may also be sent by email to Shannon Montgomery, at smontgomery@townofbartonville.com. 

Additionally, if you have any questions regarding the proposed item, you may call 817-693-5280 for assistance. 

 

 

I am writing in (Check as applicable) Support:___________  Opposition: ________ of the proposal. 

 

 

 

Name/Address/Town: (Print) (Required) 
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Chipotle Parcel Notifications

Name Street Addres City, State &Zip
FRICK, RONNIE & 1995 FRICK FAMILY TRUST 1487 POST OAK LN BARTONVILLE, TX 76226-9463
FRICK, J D & 1995 FRICK FAMILY TRUST 1487 POST OAK LN BARTONVILLE, TX 76226-9463
DENTON COUNTY FRESH WATER SUPPLY DISTRICT NO.6 19 BRIAR HOLLOW LN, STE 245 HOUSTON, TX 77027-2858
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TOWN CENTER LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383
A-S 114 LANTANA TC PHASE 2 LP 8827 W SAM HOUSTON PKWY N STE 200 HOUSTON, TX 77040-5383

30
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4060 Bryant Irvin Road    ■    Fort Worth, TX   76109-4113    ■    817.412.7155    ■    westwoodps.com 

September 15, 2025 

WW No.:  43295 

Eng. Firm No: F-11756 

 

 

Mr. Kirk Riggs, FBINA, LCC, ILEA 

TOWN OF BARTONVILLE 

1941 E. Jeter Road 

Bartonville, Texas 76226 

 

 

Re: Lantana Tract 8B – New Quest/Chipotle 

Conditional Use Permit (CUP) 

 

 

Dear Mr. Riggs: 

 

In accordance with your request of September 3, 2025, we have reviewed the Construction Plans 

for the referenced subdivision and offer the following comments. For your convenience, we have 

shown the applicable section of the City’s Subdivision Regulations that apply to the comments. 

 

• Drainage Area Map – There is no drainage area map provided.   

• Drainage Plan - No inlet capacity or HGL calculations provided. 

• Drainage Plan – There is no drainage plan provided. 

• 20’ turn radius is small for fire apparatus and commercial use. 

 

There is a huge drainage culvert that appears to outfall here off of Blanco Drive also there 

appears to be encroaching into the drainage easement with parking spaces along with a 

driveway/access to FM 407.  It appears that a culvert at the driveway and detailed grading 

would be required with what is proposed.  The drainage easement should be shown along with 

site improvements and grading and existing rip-rap. 

 

 
 

 

 

If you have any questions regarding the enclosed items or need any additional information, please 

call me at your convenience. 

 

Sincerely, 

/s 

Christopher J. Cha, PE 

 

XC: File 
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September 15, 2025 

 
Mr. Kirk Riggs  
Town Administrator and Chief of Police 
Town of Bartonville  
1941 E Jeter Road 
Bartonville, TX 76226 

 

Re: Chipotle/Lantana Tract 8B CUP & Site Plan  

 Completeness Review 
 
Dear Mr. Riggs: 

 
We have reviewed the submittal of the Site Plan and Conditional Use Permit application for the 
Chipotle/Lantana Tract 8B and have the following to report.  
 
Site Plan: 
The Site Plan package is incomplete. https://ecode360.com/39544500   

1. No color elevations were submitted with data illustrating the Code has been met. Dumpster 
screening required with elevations. The applicant is required to provide calculations indicating all 
requirements have been met. https://ecode360.com/39544553  

2. No signagehttps://ecode360.com/39544500  
3. Provide a data summary with building height, building square footage, overall tract, parking, etc. 

https://ecode360.com/39544500  
4. Irrigation plans https://ecode360.com/39544552  
5. Lighting Standards: https://ecode360.com/39545861  

a. The data provided does not indicate the lighting meets the standards of the Code. 
Lighting measurements shall be taken to the property boundary. 

b. The lighting fixtures and heights are not provided. https://ecode360.com/39544544  
General observations: 

1. What is the plan for abandoning the temporary drainage easement and a new drainage 
easement?  

2. A Replat will be required to accommodate the fire lanes and other easements.  
 
The applications are incomplete. The applications have been scheduled for the October 1, 2025 P&Z 
meeting. If the items can be submitted, meeting the Code standards by Friday, September 19, 2025 
we can expedite the review. If the items cannot be satisfied/completed, we will request the applicant 
submit a 30-day waiver or we will place the item on the agenda for denial.  
 
The Code requirements have been provided for each deficiency through a link. 

 
I will make myself available to review the application with you or the applicants to answer any 
questions. 
 
Sincerely, 

 
 

 
Helen-Eve Beadle, AICP 
H-E Planning + Design 
(469) 360-6618 104
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Kirk Riggs, Town Administrator/Chief of Police 

AGENDA ITEM: Discuss and consider award/rejection of bids and approval of a Contract for 
Miscellaneous Asphalt Pavement Repair On-Call services and authorize the Town 
Administrator to execute necessary documents on behalf of the Town. 

 
SUMMARY: 
We received multiple bids for the Miscellaneous Asphalt Pavement Repair On-Call Contract. After 
reviewing all submissions, Tejas LLC was identified as the lowest responsible bidder. Their proposal 
meets the Town’s specifications and project requirements. 
Having this company under contract for on-call pavement repairs will allow us to efficiently address minor 
roadway issues as they arise throughout the year, helping to extend the overall life and safety of our 
roadways. 
 
FISCAL INFORMATION:   
Budgeted $250,000 Street Maintenance   
 
RECOMMENDED MOTION OR ACTION: 
Motion to award Tejas LLC with the Miscellaneous Asphalt Pavement Repair On-Call Services contact 
and authorize the Town Administrator to execute necessary documents on behalf of the Town. 
 
ATTACHMENTS: 
•   
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CONSTRUCTION CONTRACT DOCUMENTS 

FOR 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR 

ON-CALL CONTRACT 

FOR THE 

TOWN OF BARTONVILLE 

1941 E Jeter Road 

Bartonville, Texas 76226 

Phone (817)-693-5280  

August 2025  

TX REG. ENGINEERING FIRM F-11756 

4060 Bryant Irvin Road, Fort Worth, Texas 76109 

(817) 412-7155    Fax (817) 412-7156

WESTWOOD PROJECT NO. 0057245 

08/20/2025

DRAFT

106

Item I4.



DRAFT

107

Item I4.



Section 00 01 10 Page 1 of 1 
Table of Contents 

N:\0043295.00\05 Service Groups\Site Design\Design\Specifications\Project Specifications\2025 Misc Street Repair\00 01 10 Table 
of Contents.docx 

Section 00 01 10  

TABLE OF CONTENTS 

  SECTION TITLE      NO. OF PAGES 

00 01 01 Title Page ....................................................................... 1 
00 01 08 Bid Opening Convenience Page .................................... 1 
00 01 10 Table of Contents ........................................................... 1 
00 05 15 Addenda .........................................................................  

BID REQUIREMENTS 

00 11 00 Advertisement for Bids ................................................... 1 
00 21 00 Instructions to Bidders ................................................... 2 

BID FORMS 

00 42 00 Bid Proposal ................................................................... 2 
00 42 10 Unit Price Bid Form ........................................................ 3 
00 43 10 Bid Bond Form ............................................................... 3 
00 45 10 Form of Business ........................................................... 1 
00 45 13 Statement of Bidder’s Qualifications .............................. 4 
00 45 15 Certificate of Bidder’s Experience & Qualifications ........ 1 
00 45 19 Non-Collusion Affidavit ................................................... 1 
00 45 43 Resolution of Corporation .............................................. 1 
00 45 50 Conflict of Interest Questionnaire (CIQ) ......................... 1 
00 46 00 Post-Bid Procedures ...................................................... 2 

CONTRACT FORMS 

00 52 00 Standard Form of Agreement ........................................ 3 
00 61 10 Performance Bond ......................................................... 2 
00 61 15 Payment Bond................................................................ 2 
00 61 20 Maintenance Bond ......................................................... 2 
00 61 25 Certificate of Insurance .................................................. 1 
00 61 30 State Sales Tax/Separated Contract Certificate ............ 1 
00 61 40 Contractor’s Act of Assurance ....................................... 1 
00 61 45 Form 1295 – Certificate of Interested Parties ................ 2 
00 61 50 Certification Regarding Debarment................................ 1 

CONDITIONS OF AGREEMENT 

00 72 00 Standard General Conditions ......................................... 41 
00 73 00 Supplementary Conditions ............................................. 6 
00 73 10 Special Provisions .......................................................... 6 
00 73 16 Insurance Requirements ................................................ 3 
00 73 46 Federal Wage Rate Decision ......................................... 8 

GENERAL REQUIREMENTS 

01 29 10 Mobilization .................................................................... 1 
01 33 00 Submittal Procedures ..................................................... 4 
01 45 34 Testing Laboratory Services (By Contractor) ................. 2 

SPECIFICATIONS 

02 00 00 Project Technical Specifications .................................... 5 

END OF SECTION 

DRAFT

108

Item I4.



 Section 00 11 00    Page 1 of 1 
 Advertisement for Bids  
 
N:\0043295.00\05 Service Groups\Site Design\Design\Specifications\Project Specifications\2025 Misc Street Repair\00 11 00 
Advertisement for Bids.docx 

Section 00 11 00 
 

TOWN OF BARTONVILLE 
 

ADVERTISEMENT FOR BIDS 
 
 
Bid Due: October 2nd, 2025, at 2:00 PM 
 
Project Name: MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 
 
Project No.: 43295 
 
Project Location:  TOWN OF BARTONVILLE, TX 
 
The Town of Bartonville, Texas, will receive sealed bids for the referenced project which involves the asphalt 
pavement repair of various locations around the Town of Bartonville.  The project is to select a contractor to 
provide asphalt repair for Town on an on-call basis with varying scope of work. 
 
Bids for a Contract shall be submitted on the bid forms provided, properly signed by an officer of the 
company, and dated.  A Bid Security in the amount of five percent (5%) of the sum of Total Amount Bid must 
accompany each Bid.  The Town reserves the right to waive irregularities and to reject bids. 
 
Bids will be received until 2:00 PM local time, on Thursday, October 2nd, 2025 by the Town Secretary, Town 
of Bartonville, 1941 E Jeter Road, Bartonville, Texas 76226.  Bids received after that time will not be 
accepted.  Bids will be opened and read at 2:02 PM on the same day in the Town Conference Room and 
Council Chambers. 
 
Copies of the Bid/Contract Documents may be obtained free of charge by the prospective bidders at 
www.civcastusa.com under the following project name - “MISCELLANEOUS ASPHALT PAVEMENT 
REPAIR ON-CALL CONTRACT”. Bid documents may be purchased at Westwood Professional Services, 
4060 Bryant Irvin Road, Fort Worth, Texas 76109 for $50.00 per set (that is not refundable), by a cashier’s 
check, certified check, money order, company check or personal check payable to Westwood.  Addenda are 
free of charge and will be distributed to those who obtain Bid Documents from Westwood Professional 
Services. For more information, you may contact Westwood at (817) 412-7155 for questions. 
 
 
 
(Affidavit Required)    Town of Bartonville 
 
 
      By:  ______       /s    _______________________ 
       Kirk H. Riggs 
       Town Administrator 
 
 
(Published:) _Friday, September 12th, 2025________ 
 
  _Friday, September 19th, 2025______ DRAFT
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Section 00 21 00 

INSTRUCTIONS TO BIDDERS 

Part 1 – GENERAL 

1.1 INVITATION TO BID 
A. Sealed proposals for furnishing all labor, materials and equipment for Miscellaneous

Asphalt Pavement Repair On-Call Contract are invited to be submitted to the Town of
Bartonville, 1941 E Jeter Road, Bartonville, Texas 76226.

B. The project is located in the Town of Bartonville, Denton County, Texas.

1.2 SCOPE OF PROJECT: The project consists of approximately general asphalt repair items 
with numbers to get a price for moving forward with on-call contract for asphalt pavement repair.  
It is the intent of the Town for the contract period to last one year with three additional annual 
renewal options.   

1.3 OWNER 
The OWNER of the project is the Town of Bartonville, 1941 E Jeter Road, Bartonville, Texas 
76226. 

1.4 ENGINEER 
The ENGINEER for this project is Westwood Professional Services, Inc., 4060 Bryant Irvin, 
Fort Worth, Texas 76109. 

1.5 PROCEDURE OF SUBMISSION 
A. Proposals shall be addressed to the OWNER and on forms furnished by the ENGINEER,

which are bound with these Contract Documents.  All blanks in the Proposal and Bid
Form must be completed.

B. An opaque, sealed envelope containing one copy of the Proposal Form shall be clearly
marked as follows:

“Proposal of (Name of Bidder). 
For: MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL

CONTRACT

C. Proposals will be accepted for this project until 2:00 PM, Thursday October 20nd, 2025.

1.6 BID SECURITY 
Bid Security in the amount of five percent (5%) of the sum of the Total Amount Bid must 
accompany each Bid. 

1.7 DRAWINGS AND SPECIFICATIONS 
A. Copies of the Bid/Contract Documents may be obtained free of charge by the
prospective bidders at www.civcastusa.com under the following project name -
“MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT”. Bid
documents may be purchased at Westwood Professional Services, 4060 Bryant Irvin Road,
Fort Worth, Texas 76109 for $50.00 per set (that is not refundable), by a cashier’s check,
certified check, money order, company check or personal check payable to Westwood.
Addenda are free of charge and will be distributed to those who obtain Bid Documents from
Westwood Professional Services. For more information, you may contact Westwood at (817)
412-7155 for questions.

1.8 QUANTITIES IN UNIT PRICE BID FORM 
The quantities of the work and materials set forth in the Unit Price Bid Form or on the plans 
approximately represents the work to be performed and materials to be furnished; and are for 
the purpose of comparing the bids on a uniform basis. Payments shall be made to the 

DRAFT
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contractor only for the actual quantities of work performed or materials furnished in 
accordance with the plans and specifications; and it is understood that the quantities may be 
increased or decreased, without in any way invalidating the bid process.  These quantities 
may be used during a project or may not depending on the size and scope of the project. 

1.9 EXAMINATION OF PLANS, SPECIFICATIONS & SITE OF THE WORK 
A. Bidders are advised that the plan drawings, specifications and other documents provided

herein shall constitute all the information which the OWNER shall furnish. Bidders are
required, prior to submitting any proposal, to review the plan drawings and read the
specifications, proposal, contract and bond forms carefully; to visit the site of the work; to
examine carefully local conditions; to inform themselves by their independent research,
tests and investigations of the difficulties to be encountered and judge for themselves the
accessibility of the work and all attending circumstances affecting the cost of doing work
or time required for its completion; and to obtain all information required to make an
intelligent proposal.

B. No information given by the OWNER or any official thereof, other than that shown on the
plan drawings and contained in the specifications, proposal and other contact documents,
shall be binding upon the OWNER.  Bidders shall rely exclusively upon their own
estimates, investigation, tests and other data which are necessary for full and complete
information upon which the proposal may be based.  Any bidder, by submitting his bid,
represents and warrants: that he has prepared his bid in accordance with the
specifications, with full knowledge and understanding of the terms and provisions thereof;
that he has reviewed, studied and examined the bid prior to the signing and submission
of same; and that he was cognizant of the terms of his proposal, verified his calculations
and found them to be correct and agrees to be bound thereby.

1.10 BID DOCUMENT QUESTIONS 
Questions regarding these bid documents shall be addressed to the ENGINEER for 
clarification.  Items requiring an addendum will be issued to all those who purchase Bid 
Documents and will become part of the Contract.  Questions received less than 96 hours 
before the designated bid time cannot be answered by Addendum, and oral statements at 
any time will not be binding to the OWNER or the Contractor. 

1.11 PERMIT FEES 
The Contractor shall be responsible for the payment of all permit fees associated with the 
construction of these improvements.  No reimbursement shall be made to the Contractor for 
this item. 

1.12 BONDS 
The CONTRACTOR will be required to submit Performance, Payment and Maintenance 
Bonds for the project.  No additional reimbursement will be made for these bonds. 

END OF SECTION DRAFT

111

Item I4.



DRAFT

112

Item I4.



DRAFT

113

Item I4.



DRAFT

114

Item I4.



DRAFT

115

Item I4.



DRAFT

116

Item I4.



DRAFT

117

Item I4.



DRAFT

118

Item I4.



DRAFT

119

Item I4.



DRAFT

120

Item I4.



DRAFT

121

Item I4.



DRAFT

122

Item I4.



DRAFT

123

Item I4.



DRAFT

124

Item I4.



DRAFT

125

Item I4.



DRAFT

126

Item I4.



DRAFT

127

Item I4.



DRAFT

128

Item I4.



 
 Section 00 45 43 Page 1 of 1 

Resolution of Corporation 
 

N:\0043295.00\05 Service Groups\Site Design\Design\Specifications\Project Specifications\2025 Misc Street Repair\00 45 43 Resolution of 
Corporation.doc  

Section 00 45 43 
 

RESOLUTION OF CORPORATION 
 
 
 
I hereby certify that it was RESOLVED by a quorum of the directors of  
 
               

 
[Name of Corporation / Contractor] 

 
meeting on this  day of    , 20 , that     , 
                                                                                                            
              [Corporate Representative] 
 
be, and hereby is, authorized to act on behalf of the Corporation, as its representative, in all business transactions 
conducted in the State of Texas, and that the above resolution was unanimously ratified by the Board of Directors 
at said meeting and that the resolution has not been rescinded or amended and is now in full force and effect; and 
in authentication of the adoption of this resolution, I subscribe my name and affix the seal of the Corporation on 
this 
 
 
    day of,     , 20 . 
 
 
 
 
 
 
                                                                                            
                                                                                     Secretary/Assistant Secretary 
 
 

 
 
 
 

________________________________________ 
   [Seal] 
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Section 00 46 00 
 

POST-BID PROCEDURES 
 

1.0  DOCUMENT INCLUDES 
 
 A. Notice of Intent to Award. 
 
 B. Agreement. 
 

 C. Requirements of Bidder. 
 

 D. Failure of Bidder to comply with requirements. 
 

 E. Notice to Proceed. 
 

 F. Pre-construction Conference. 
 

 G. Starting the Project. 
 
2.0  NOTICE OF INTENT TO AWARD 
 

 A. Owner will provide written Notice of Intent to Award (the Contract) to the Lowest Responsive 
Responsible Bidder, stating that upon compliance with the conditions listed herein within 14 days 
after receipt of the notice, and on approval by Owner, Owner will execute and deliver the Agreement. 

 
3.0  FORM OF AGREEMENT 
 

 A. The Agreement shall be Document 00 52 00 - Agreement Between the Owner and Contractor, 
together with Supplements enumerated in and attached thereto. 

 
4.0  REQUIREMENTS OF BIDDER 
 

 A. Within 14 days of receipt of the Notice of Intent to Award, the Low Bidder shall execute and deliver to 
the Engineer for the Owner's approval those documents indicated by an "X" below:   

 
 [ X ] Document 00 52 00 – Standard Form of Agreement 
[ X ] Document 00 61 10 - Performance Bond 

 [ X ] Document 00 61 15 - Payment Bond 
 [ X ] Document 00 61 20 – Maintenance Bond 
 [ X ] Document 00 61 25 – Certificate of Insurance (Form to be Supplied by Contractor) 
 [ X ] Document 00 61 30 – State Sales Tax - Separated Contract Certificate 
 [ X ] Document 00 61 40 – Contractor’s Act of Assurance 
 [ X ] Document 00 61 45 – Certificate of Interested Parties (Form 1295 – Completed Online) 
 [ X ] Document 00 61 50 – Certification Regarding Debarment, Suspension, and other 

Responsibility Matters 
  

5.0  FAILURE OF BIDDER TO COMPLY WITH REQUIREMENTS 
 

 A. Should the Bidder on receipt of the Notice of Intent to Award fail to comply with requirements of this 
Section 00 46 00 within the stated time, the Owner may declare the award in default and require 
forfeiture of the Security Deposit. 

 
 B. After Owner's written notice of default to the Bidder, Owner may award the Contract to the 

responsible Bidder whose offer is the next lowest bid, and the Security Deposit of the Bidder in 
default shall be forfeited to the Owner in accordance with the provisions of Section 00 21 00 - 
Instructions to Bidders. 

 
6.0  NOTICE TO PROCEED 
 

 A. Upon Owner's execution of the Agreement and delivery to Contractor, the Engineer shall give the 
Contractor Notice to proceed within 30 days after the Effective Date of the Agreement, which notice 
shall establish the Date of Commencement of the Work. 
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7.0  PRE-CONSTRUCTION CONFERENCE 
 

 A. Not later than 10 days after the date of Notice to Proceed, but before Contractor starts work at the 
site, Owner will convene a Pre-construction Conference as specified in Section 01 31 10 - 
Coordination and Meetings. 

 
8.0  STARTING THE PROJECT 
 

 A. Contractor shall start performance of the Work at the site on the Date of the Commencement of the 
Work, but no Work shall be done at the site prior to that date. 

 
 

END OF DOCUMENT 
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Section 00 52 00 
 

STANDARD FORM OF AGREEMENT 
BETWEEN THE TOWN OF BARTONVILLE AND CONTRACTOR 

 
 

THIS AGREEMENT is dated as of the ____ day of __________in the year 2025 by and between the Town of 
Bartonville (hereinafter called OWNER) and 
  
 
                                      of the City of __________________________, 
 
 
County of     , State of TEXAS   (hereinafter called CONTRACTOR). 
 
OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as follows: 
 
Article 1.  PROJECT SCOPE  
 
The PROJECT for the WORK detailed under the Contract Documents (see Article 8 of this Agreement for items 
included in the Contract Documents) is generally identified as following: 
 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 
 

Article 2.  CONTRACT TIME. 
 
The Work will be completed within the time stated in the Bid Proposal, and ready for payment in accordance with 
Item 103 of the General Provisions. 
 
Article 3.  CONTRACT PRICE. 
 

3.1. OWNER shall pay CONTRACTOR the prices in the CONTRACTOR’S bid proposal plus additional 
work performed or when authorized by OWNER. 

 
Article 4.  PAYMENT PROCEDURES. 
 

4.1. Payment to CONTRACTOR will be monthly upon receipt of invoices from the CONTRACTOR. All 
charges are to be less sales tax as OWNER is tax exempt. 
                                                   

Article 5.  CONTRACTOR’S REPRESENTATIONS. 
 
In order to induce OWNER to enter into this agreement, CONTRACTOR makes the following representations: 
 

5.1. CONTRACTOR has familiarized itself with the nature and extent of the Contract Documents and 
Specifications. 

 
5.2. CONTRACTOR has correlated the results of all such observations and studies with the terms and 
conditions of the Contract Documents. 

 
5.3. CONTRACTOR has given OWNER written notice of all conflicts, errors or discrepancies that he has 
discovered in the Contract Documents and the written resolution by OWNER is acceptable to 
CONTRACTOR. 
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Article 6.  MISCELLANEOUS. 
 

6.1.  ASSIGNMENTS:  No assignments by a party hereto of any rights under or interest in the Contract 
Documents will be binding on another party hereto without written consent of the party sought to be 
bound; and specifically but without limitation moneys that may come due and moneys that are due may 
not be assigned without such consent (except to the extent that the effect of this restriction may be limited 
by law), and unless specifically stated to the contrary in written consent to an assignment will release the 
assignor from any duty or responsibility under the Contract Documents. 

 
6.2. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns and legal 
representatives to the other party hereto, its partners, successors, assigns and legal representatives in 
respect of all covenants, agreements and obligations contained in the Contract Documents. 

 
6.3. TERMINATION:  OWNER may terminate the Contract by giving CONTRACTOR notice in writing. 
Upon delivery of such notice by OWNER to CONTRACTOR, CONTRACTOR shall discontinue all 
services in connection with the performance of the Contract and shall  proceed to cancel promptly all 
existing orders and contracts insofar as such orders or contracts are chargeable to this Contract.  As soon 
as practicable after receipt of notice of termination, CONTRACTOR shall submit a statement, showing in 
detail the services performed under this Contract to the date of termination.  OWNER shall then pay 
CONTRACTOR that portion of the prescribed charges which the services actually performed under this 
Contract bear to the total services called for under this Contract less such payments on account of the 
charges as have been previously made. 

 
6.4. SUBCONTRACTING: 
 

1. CONTRACTOR shall not award any work to any subcontractor until CONTRACTOR submits to 
OWNER a written statement concerning the proposed award to the subcontractor, which 
statement shall contain such information as OWNER may require. 

 
2.  CONTRACTOR shall be fully responsible to OWNER for the acts and omissions of his 
subcontractors, and of persons either directly or indirectly employed by them, as he is for acts 
and omissions of persons directly employed by him. 

 
3.  Nothing contained in this Contract shall create any contractual relation between any 
subcontractor and OWNER.  CONTRACTOR is an independent contractor. 
 

Article 7.  GOVERNING LAWS, VENUE. 
 

The Contract shall be construed according to the laws of the State of Texas; and, venue  shall lie in the 
State district courts of Denton County, Texas. 
 
Article 8.  CONTRACT DOCUMENTS. 
 

The Contract Documents which comprise the entire agreement between the OWNER and 
CONTRACTOR, same being attached hereto and incorporated herein as Exhibit A, consist of the 
following: 

  

8.1 The Contract Documents consist of the documents listed in the table of contents of the Project 

Manual and the drawings listed on the Sheet Index in the Drawings. 

8.2  Addenda numbers   , inclusive.  
 
8.3 Contractor’s References 
 

There are no Contract Documents other than those listed above in this Article 8. The Contract 
Documents may only be amended, modified or supplemented as provided in the General 
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Conditions. 
 
Article 9.  INDEMNIFICATION. 
 

The CONTRACTOR hereby agrees to defend, indemnify, and hold the Town and all of its officers, agent, 
employees, and elected officials whole and harmless against any and all claims for damages, cost, and 
expenses of persons or property that may arise out of, or be occasioned by, of from any negligent act, or 
omission of the CONTRACTOR, or any agent, servant, or employee of the CONTRACTOR in the 
execution of performance of this Contract, without regard to whether such persons are under the direction 
of Town agents or employees. 
                                                                                          

 
Executed on behalf of the CONTRACTOR by its owner shown below, and on behalf of the OWNER by its Town 
Manager, or authorized representative, this agreement will be effective 
 
            on the _________ day of ___________________ , 2025. 
 
OWNER:      CONTRACTOR: 
 
TOWN OF BARTONVILLE    Name:      
1941 E. JETER ROAD 
BARTONVILLE, TX 76226    Address:       
 

City:      
 

State & Zip:       
 
 
By:        By:        

 
       _Kirk H. Riggs, Town Administrator_                      

Print Name      Print Name 
 
                    

             Telephone Number 
 
 
  
 
 
        CONTRACTOR’S Seal 

 (if incorporated) 
 
 
 
 
 
 
 
(Town Attorney review if Contracted Service Cost is Greater than $15,000) 
 
Approved as to Form and Legality this     day of       , 2025. 
 
 
       
        OWNER’s Attorney  DRAFT
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PERFORMANCE BOND 
 
STATE OF TEXAS  § 
    § 
COUNTY OF  DENTON   § 
 
 KNOW ALL MEN BY THESE PRESENTS:  That _             __, whose address is                     
                              , hereinafter called Principal,   and       
   a corporation organized and existing under the laws of the State of  
_____________, and fully licensed to transact business in the State of Texas, hereinafter called 
"Surety", are jointly and severally held and firmly bound unto the TOWN OF BARTONVILLE, 
TEXAS, Type A General Law Municipal Corporation, hereinafter called "Beneficiary", in the penal 
sum      of             Dollars ($00.00) lawful money of the United 
States, to be paid in the Town of Bartonville, Denton County, Texas, for the payment of which sum 
well and truly to be made, we bind ourselves, our heirs, executors, administrators and successors, 
jointly and severally, firmly by these presents.  The penal sum of this Bond shall automatically be 
increased by the amount of any Change Order or Supplemental Agreement which increases the 
Contract price, and such increase shall occur automatically without further notice to the Surety, but 
in no event shall a Change Order or Supplemental Agreement which reduces the Contract price 
decrease the penal sum of this Bond. 
 
 THE OBLIGATION TO PAY SAME is conditioned as follows:  Whereas, the Principal entered 
into a certain Contract with the Town of Bartonville, the Beneficiary, dated on or about    
   which is incorporated herein and made a part hereof by reference, for the 
construction of certain public improvements that are generally described as follows:  
 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 

BARTONVILLE, TEXAS 
 
 NOW, THEREFORE, if the Principal shall well, truly and faithfully perform and fulfill all of 
the undertakings, covenants, terms, conditions and agreements of such Contract in accordance with 
the plans, specifications and contract documents during the original term thereof and any extension 
thereof which may be granted by the Beneficiary, with or without notice to the Surety, and during 
the life of any guaranty or warranty required under this Contract, and shall also well and truly 
perform and fulfill all the undertakings, covenants, terms, conditions and agreements of any and all 
duly authorized modifications of such Contract that may hereafter be made, notice of which 
modifications to the Surety being hereby waived; and, if the Principal shall fully indemnify and 
save harmless the Beneficiary from all costs and damages which Beneficiary may suffer by reason 
of failure to so perform herein and shall fully reimburse and repay Beneficiary all outlay and 
expense which the Beneficiary may incur in making good any default or deficiency, then this 
obligation shall be void; otherwise, it shall remain in full force and effect. 

 
 PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive Venue shall 
lie in Denton County, Texas. 
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AND PROVIDED FURTHER, that such Surety, for value received, hereby stipulates and 
agrees that no change, extension of time, increase in Contract price by Supplemental Agreement 
or Change Order, alteration or addition to the terms of the Contract or to the Work to be performed 
thereunder or the Specifications accompanying the same shall in anywise affect its obligation on 
this Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract, or to the Work or to the Specifications. 
 
 This Bond is given pursuant to the provisions of V.T.C.A., Government Code Section 
2253.001, et seq., and any other applicable statutes of the State of Texas. 
 
 The undersigned and designated agent is hereby designated by the Surety herein as the 
Resident Agent in Denton County to whom any requisite notices may be delivered and on whom 
service of process may be had in matters arising out of such suretyship, as provided by V.A.T.S., 
Insurance Code Article 7.19-1. 
 
 IN WITNESS WHEREOF, this instrument is executed in      copies, each one of which shall be 
deemed an original, this, the         day of     ,      . 
 
 PRINCIPAL:  
  
 BY:  ____            _____________ 
           
ATTEST:  
__________________________ TITLE: _________________________ 
  
  
 SURETY: _______________________ 
  
 BY:   __________________________ 
          Name 
ATTEST:  
__________________________ TITLE:_________________________ 

 
 
The Resident Agent of the Surety in Denton County, Texas, for delivery of notice and service of 
process is: 
 

NAME:  

STREET ADDRESS:  

CITY, STATE, ZIP:  

 
 
 
 
NOTE:  Date on Page 1 of Performance Bond must be same date that Town Council awarded Contract.  
Date on Page 2 of Performance Bond must be after the date that Town Council awarded the Contract.  
If Resident Agent is not a corporation, give a person's name. 
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PAYMENT BOND 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DENTON § 
 
 
 KNOW ALL MEN BY THESE PRESENTS:   
That____                                   _whose address is __                              __ hereinafter called 
"Principal", and __                              _, a corporation organized and existing under the laws of 
the State of   ____   , and fully licensed to transact business in the State of Texas, hereinafter 
"Surety", are jointly and severally held and firmly bound unto the  TOWN OF BARTONVILLE, 
TEXAS, a Type A General Law Municipal Corporation, hereinafter called "Beneficiary", and unto 
all persons, firms, and corporations who may furnish materials for, or perform labor upon the 
building or improvements described below, in the penal sum of                                            
____________________       Dollars ($00.00) in lawful money of the United States, to be paid in 
Denton County, Texas, for the payment of which sum well and truly to be made, we bind ourselves, 
our heirs, executors, administrators and successors jointly and severally, firmly by these presents.  
The penal sum of Bond shall automatically be increased by the amount of any Change Order or 
Supplemental Agreement which increases the Contract price, and such increase shall occur 
automatically without further notice to the Surety, but in no event shall a Change Order or 
Supplemental Agreement which reduces the Contract price decrease the penal sum of this Bond. 
   

WHEREAS, the Principal entered into a certain Contract with the Beneficiary, dated on or 
about __               __which is incorporated herein and made a part hereof by reference, for the 
construction of certain public improvements that are generally described as follows: 
 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 

BARTONVILLE, TEXAS 
  

NOW, THEREFORE, if the Principal shall well, truly and faithfully perform its duties and 
make prompt payment to all persons, firms, subcontractors, corporations and claimants supplying 
labor and/or material in the prosecution of the Work provided for in such Contract and any and 
all duly authorized modifications of such Contract that may hereafter be made, notice of which 
modification to the Surety is hereby expressly waived, then this obligation shall be void; otherwise 
it shall remain in full force and effect. 
 
 PROVIDED FURTHER, that if any legal action be filed on this Bond, exclusive Venue shall 
lie in Denton County, Texas. 
 
 AND PROVIDED FURTHER, that such Surety, for value received, hereby stipulates and 
agrees that no change, extension of time, increase in Contract price by Supplemental Agreement 
or Change Order, alteration or addition to the terms of the Contract or to the Work to be performed 
thereunder or the Specifications accompanying the same shall in anywise affect its obligation on 
this Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract, or to the Work or to the Specifications. 
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 This Bond is given pursuant to the provisions of V.T.C.A., Government Code Section 
2253.001, et seq., and any other applicable statutes of the State of Texas. 
 
 The undersigned and designated agent is hereby designated by the Surety herein as the 
Resident Agent in Denton County to whom any requisite notices may be delivered and on whom 
service of process may be had in matters arising out of such suretyship, as provided by V.A.T.S., 
Insurance Code Article 7.19-1. 
 
 IN WITNESS WHEREOF, this instrument is executed in ___ copies, each one of which shall 
be deemed an original, this the __________ day of _________________, _____. 
 
 
 
 PRINCIPAL:  
  
 BY:  ___ ________________ 
  
ATTEST:  
___________________________ TITLE: __________________________ 
  
  
 SURETY: _______________________ 
  
 BY:   ___________________________ 
          Name 
ATTEST:  
__________________________ TITLE: _________________________ 

 
The Resident Agent of the Surety in Denton County, Texas, for delivery of notice and service of the process 
is: 
 
 

NAME:  

STREET ADDRESS:  

CITY, STATE, ZIP:  

 
 
 
 
 
 
 
 
 
 
NOTE:  Date on Page 1 of Payment Bond must be same date that Town Council awarded Contract.  
Date on Page 2 of Payment Bond must be after the date that Town Council awarded the Contract.  If 
Resident Agent is not a corporation, give a person's name.  
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MAINTENANCE BOND 
 

STATE OF TEXAS  § 

    § 
COUNTY OF DENTON § 
 
KNOW ALL MEN BY THESE PRESENTS: That _______________________., whose address is 
________________________________ hereinafter called "Principal", and ______________, a 
corporation organized under the laws of the State of __________ and authorized to do business 
in the State of _______________, hereinafter called "Surety", are jointly and severally held and 
firmly bound unto the TOWN OF BARTONVILLE, TEXAS, a Type A General Law Municipal 
Corporation, located in Denton County, Texas, hereinafter called "Beneficiary", in the amount of 
_____________________________________________ Dollars ($00.00)   in lawful money of the 
United States, to be paid in the Town of Bartonville, Denton County, Texas, for the payment of 
which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators and 
successors and assigns, jointly and severally; and firmly by these presents.  The penal sum of this 
Bond shall automatically be increased by the amount of any Change Order or Supplemental 
Agreement which increases the Contract price, and such increase shall occur automatically without 
further notice to the Surety, but in no event shall a Change Order or Supplemental Agreement which 
reduces the Contract price decrease the penal sum of this Bond. 

 
WHEREAS, Principal entered into a certain written Contract with the Town of Bartonville, Texas, 
dated __                 __ which is made a part hereof by reference, to furnish all materials, equipment, 
labor, supervision, and other accessories necessary for:  
 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 

BARTONVILLE, TEXAS 
 
in the Town of Bartonville, Texas, as more particularly described and designated in the above-
referenced contract such contract being incorporated herein and made a part hereof as fully and 
to the same extent as if written herein word for word. 
 

NOW, THEREFORE, if Principal will maintain and keep in good repair the work herein 
contracted to be done and performed for a period of two (2) years from the date of final 
acceptance and do and perform all necessary work and repair any defective condition, it being 
understood that the purpose of this section is to cover all defective conditions arising by reason of 
defective materials, work or labor performed by Principal; then this obligation shall be void, 
otherwise it shall remain in full force and effect; and in case Principal shall fail to do so it is agreed 
that the Town may do such work and supply such materials and charge the same against Principal 
and Surety on this obligation. 

 
PROVIDED, FURTHER, that if any legal action be filed on this Bond, exclusive venue shall 

lie in Denton County, Texas. 
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AND PROVIDED FURTHER, that such Surety, for value received, hereby stipulates and 
agrees that no change, extension of time, increase in Contract price by Supplemental Agreement 
or Change Order, alteration or addition to the terms of the Contract or to the Work to be performed 
thereunder or the Specifications accompanying the same shall in anywise affect its obligation on 
this Bond, and it does hereby waive notice of any such change, extension of time, alteration or 
addition to the terms of the Contract, or to the Work or to the Specifications. 

 
The undersigned and designated agent is hereby designated by Surety as the resident 

agent in Denton County to whom all requisite notice may be delivered and on whom service of 
process may be had in matters arising out of this suretyship. 
 
 IN WITNESS WHEREOF, this instrument is executed on this the ______ day of 
________________, ____. 
 
 PRINCIPAL: ________________________ 
  
 BY:  __ __________________ 
  
ATTEST:  
__________________________ TITLE: ______ _______________________ 
  
  
 SURETY: ___________________________ 
  
 BY:  ________________________________ 
          Name 
ATTEST:  
__________________________ TITLE:______________________________ 

 
The Resident Agent of the Surety in Denton County, Texas, for delivery of notice and service of the process 
is: 
 

NAME:  

STREET ADDRESS:  

CITY, STATE, ZIP:  

 
 
 
 
 
 
 
 
 
 
NOTE:  Date on Page 1 of Maintenance Bond must be same date that Town Council awarded 
Contract.  Date on Page 2 of Maintenance Bond must be after date that Town Council awarded the 
Contract.  If Resident Agent is not a corporation, give a person's name. 
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Document 00 61 25 
 

Certificate of Insurance 
 
 
 
 
 
 
 
 

Insert Certificate of Insurance in compliance with the applicable provisions  
of the contract following this sheet. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

END OF SECTION 
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Document 00 61 30 
 

STATE SALES TAX - SEPARATED CONTRACT CERTIFICATE 
 
 
DATE:      
 
PROJECT:  2025 MISCELLANEOUS ASPHALT PAVEMENT REPAIR AT VARIOUS LOCATIONS 
 
PROJECT ID: WW 43295   
 
TO: Town of Bartonville 
  
  
 
SUMMARY SEPARATION OF MATERIALS AND LABOR: 
 
The total amount bid shall be separated into Materials Costs and Services Charges, which result in a “Separated 
Contract”.  The Bidder is expected to comply with all the requirements of the State Sales Tax Law, plus separate 
the total Contract amount, for the total amount bid listed in the Proposal into material costs and services charges 
as provided below. 
 
Materials which are incorporated into or become part of the project are exempt from sales tax.  The Contractor is 
expected to execute a resale certificate instead of paying the sales tax at the time of purchase.  The Corporation 
will issue an exemption certificate for the materials as long as they are a part of the finished project. 
 
If the Contractor does not issue a resale certificate, then the amount of sales tax must be included in the prices 
quoted.  No additional compensation, beyond the prices quoted, is due the Contractor for sales tax. 

 
 
 
    MATERIALS.………………………………….$    
 
    SERVICES…………………………………....$    
 
    TOTAL AMOUNT BID……………………….$    
 
 
 
 

        ( )    
PRINCIPAL        TELEPHONE NUMBER 

 
 
 

        
SIGNATURE 

 
 

 
        
NAME & TITLE 
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Section 00 61 40 
 

CONTRACTOR'S ACT OF ASSURANCE 
 

 
 
THE STATE OF TEXAS             
KNOW ALL MEN BY THESE PRESENTS: 
THE COUNTY OF  ______________________________ 
 
 
BEFORE ME, the undersigned authority, a Notary Public in and for the State of Texas,  
 
on this day personally appeared       , Affiant, 
                                                                                  [Affiant] 
 
who being by me duly sworn on his oath stated that he is      , of  
                         [Title] 
 
the _________________________________________ , Contractor, that he is authorized to represent Contractor  
            [Contractor] 
 
pursuant to provisions of a resolution adopted on this  day of   ,20 .  A duly 
certified copy of such resolution is attached to and is hereby made a part of this document. 
 
Affiant, in such capacity declares and assures the Owner that Contractor will construct the Project in accordance 
with sound construction practice, all laws of the State of Texas, and the regulations of the Owner. 
 
                                                                                                    
               
                                                                                                          [Affiant] 
 
SWORN AND SUBSCRIBED before me on this   day of    , 20 . 
 
 
                                                                                     
                                                                                   Notary Public in and for the State of TEXAS 
 
                                                                                      
                                                                                          [Print or Type Notary Public Name] 
 
        My Commission Expires:    
                          [Seal]                                                                                        [Expiration Date] 
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Section 00 61 45 
 

FORM 1295 – CERTIFICATE OF INTERESTED PARTIES 
 

 
The Texas Ethics Commission has a new ethics law. It prohibits a governmental entity or state agency 
from entering into certain contracts with a business entity unless the business entity submits a disclosure 
of interested parties Form 1295. 

 
In 2015, the Texas Legislature adopted House Bill 1295, which added section 2252.908 of the Government 
Code. The law states that a governmental entity or state agency may not enter into certain contracts with a 
business entity unless the business entity submits a disclosure of interested parties (Form 1295) to the 
governmental entity or state agency at the time the business entity submits the signed contract to the 
governmental entity or state agency. The Texas Ethics Commission has adopted rules requiring the 
business entity to file Form 1295 electronically with the Commission. 

 
A business entity must file Form 1295 electronically with the Texas Ethics Commission using the online 
filing application. 

 
https://www.ethi cs.state.tx.us/whatsnew/FAQ Form1295.html 

 
The Town of Bartonville must acknowledge the receipt of the filed Form 1295 not later than the 30th day 
after the date the contract binds all parties to the contract. Once a Form 1295 is acknowledged, it will 
be posted to the Texas Ethics Commission's website within seven business days. 

 
The Commission's rules provide that the business entity must include on the form an "identification 
number used by the Town to track or identify the contract for which the form is being filed." 
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Section 00 61 50 
 

CERTIFICATION REGARDING DEBARMENT, 
SUSPENSION AND OTHER RESPONSIBILITY MATTERS 

 
 
The prospective participant certifies to the best of its knowledge and belief that it and its principals: 
 
(a)  Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily 

excluded from covered transactions by any Federal, State, or local department or agency; 
 
(b)  Have not within a three-year period preceding this proposal been convicted of or had a civil 

judgment rendered against them for commission of fraud or a criminal offense in connection with 
obtaining, attempting to obtain, or performing a public (Federal, State, or local) transaction or contract 
under a public transaction: violation of Federal or State antitrust statutes or commission of 
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, 
or receiving stolen property; 

 
(c)  Are not presently indicted for or otherwise criminally or civilly charged by a government entity 

 (Federal, State, or local) with commission of any of the offenses enumerated in paragraph (b) of this 
certification; and 

 
(d)  Have not within a three-year period preceding this application/proposal had one or more public 
  transactions (Federal, State, or local) terminated for cause or default. 
 
I understand that a false statement on this certification may be grounds for rejection of this proposal or 
termination of the award.  In addition, under 18 USC Section 1001, a false statement may result in a fine 
of up to $10,000 or imprisonment for up to 5 years, or both. 
 
                                                               .________________________      
[Typed Name of Company:] 
 
                                                                                         
[Typed Name & Title of Authorized Representative] 
 
 
 
 
                                                                                                                               
 
[Signature of Authorized Representative]                      [Date] 
 
If unable certify the above statements, explanation is attached. 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its use or 

modification. This document should be adapted to the particular circumstances of the contemplated Project and the 

Controlling Law. 

 

 

Section 00 72 00 
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GENERAL CONDITIONS 

 

ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 

 

 

1.01 Defined Terms 

 

 A. Wherever used in the Bidding Requirements 

or Contract Documents and printed with initial capital 

letters, the terms listed below will have the meanings 

indicated which are applicable to both the singular and 

plural thereof. In addition to terms specifically defined, 

terms with initial capital letters in the Contract 

Documents include references to identified articles and 

paragraphs, and the titles of other documents or forms. 

 

 1. Addenda--Written or graphic instruments 

issued prior to the opening of Bids which clarify, correct, 

or change the Bidding Requirements or the proposed 

Contract Documents. 

 

 2. Agreement--The written instrument which is 

evidence of the agreement between Owner and Contractor 

covering the Work.  

 

 3. Application for Payment--The form acceptable 

to Engineer which is to be used by Contractor during the 

course of the Work in requesting progress or final 

payments and which is to be accompanied by such 

supporting documentation as is required by the Contract 

Documents. 

 

 4. Asbestos--Any material that contains more 

than one percent asbestos and is friable or is releasing 

asbestos fibers into the air above current action levels 

established by the United States Occupational Safety and 

Health Administration. 

 

 5. Bid--The offer or proposal of a Bidder 

submitted on the prescribed form setting forth the prices 

for the Work to be performed. 

 

 6. Bidder--The individual or entity who submits 

a Bid directly to Owner. 

 

 7. Bidding Documents--The Bidding 

Requirements and the proposed Contract Documents 

(including all Addenda).  

 

 8. Bidding Requirements--The Advertisement or 

Invitation to Bid, Instructions to Bidders, bid security of 

acceptable form, if any, and the Bid Form with any 

supplements. 

 

 9. Change Order--A document recommended by 

Engineer which is signed by Contractor and Owner and 

authorizes an addition, deletion, or revision in the Work 

or an adjustment in the Contract Price or the Contract 

Times, issued on or after the Effective Date of the 

Agreement.  

 

 10. Claim--A demand or assertion by Owner or 

Contractor seeking an adjustment of Contract Price or 

Contract Times, or both, or other relief with respect to the 

terms of the Contract. A demand for money or services by 

a third party is not a Claim. 

 

 11. Contract--The entire and integrated written 

agreement between the Owner and Contractor concerning 

the Work. The Contract supersedes prior negotiations, 

representations, or agreements, whether written or oral. 

 

 12. Contract Documents-- Those items so 

designated in the Agreement. Only printed or hard copies 

of the items listed in the Agreement are Contract 

Documents. Approved Shop Drawings, other Contractor’s 

submittals, and the reports and drawings of subsurface 

and physical conditions are not Contract Documents. 

 

 13. Contract Price--The moneys payable by 

Owner to Contractor for completion of the Work in 

accordance with the Contract Documents as stated in the 

Agreement (subject to the provisions of Paragraph 11.03 

in the case of Unit Price Work). 

 

 14. Contract Times--The number of days or the 

dates stated in the Agreement to: (i) achieve Milestones, if 

any, (ii) achieve Substantial Completion; and (iii) com-

plete the Work so that it is ready for final payment as 

evidenced by Engineer’s written recommendation of final 

payment.  

 

 15. Contractor--The individual or entity with 

whom Owner has entered into the Agreement. 

 

 16. Cost of the Work--See Paragraph 11.01.A for 

definition. 

 

 17. Drawings--That part of the Contract 

Documents prepared or approved by Engineer which 

graphically shows the scope, extent, and character of the 

Work to be performed by Contractor. Shop Drawings and 

other Contractor submittals are not Drawings as so 

defined. 

 

 18. Effective Date of the Agreement--The date 

indicated in the Agreement on which it becomes effective, 

but if no such date is indicated, it means the date on 

which the Agreement is signed and delivered by the last 

of the two parties to sign and deliver. 

 

 19. Engineer--The individual or entity named as 

such in the Agreement. 
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 20. Field Order--A written order issued by 

Engineer which requires minor changes in the Work but 

which does not involve a change in the Contract Price or 

the Contract Times. 

 

 21. General Requirements--Sections of Division 

1 of the Specifications. The General Requirements pertain 

to all sections of the Specifications. 

 

 22. Hazardous Environmental Condition--The 

presence at the Site of Asbestos, PCBs, Petroleum, 

Hazardous Waste, or Radioactive Material in such 

quantities or circumstances that may present a substantial 

danger to persons or property exposed thereto in 

connection with the Work. 

 

 23. Hazardous Waste--The term Hazardous 

Waste shall have the meaning provided in Section 1004 of 

the Solid Waste Disposal Act (42 USC Section 6903) as 

amended from time to time. 

 

 24. Laws and Regulations; Laws or Regulations-

-Any and all applicable laws, rules, regulations, ordinanc-

es, codes, and orders of any and all governmental bodies, 

agencies, authorities, and courts having jurisdiction. 

 

 25. Liens--Charges, security interests, or 

encumbrances upon Project funds, real property, or 

personal property. 

 

 26. Milestone--A principal event specified in the 

Contract Documents relating to an intermediate comple-

tion date or time prior to Substantial Completion of all the 

Work. 

 

 27. Notice of Award--The written notice by 

Owner to the Successful Bidder stating that upon timely 

compliance by the Successful Bidder with the conditions 

precedent listed therein, Owner will sign and deliver the 

Agreement. 

 

 28. Notice to Proceed--A written notice given by 

Owner to Contractor fixing the date on which the Con-

tract Times will commence to run and on which 

Contractor shall start to perform the Work under the 

Contract Documents. 

 

 29. Owner--The individual or entity with whom 

Contractor has entered into the Agreement and for whom 

the Work is to be performed. 

 

 30. PCBs--Polychlorinated biphenyls. 

 

 31. Petroleum--Petroleum, including crude oil or 

any fraction thereof which is liquid at standard conditions 

of temperature and pressure (60 degrees Fahrenheit and 

14.7 pounds per square inch absolute), such as oil, 

petroleum, fuel oil, oil sludge, oil refuse, gasoline, 

kerosene, and oil mixed with other non-Hazardous Waste 

and crude oils. 

 

 32. Progress Schedule--A schedule, prepared and 

maintained by Contractor, describing the sequence and 

duration of the activities comprising the Contractor’s plan 

to accomplish the Work within the Contract Times. 

 

 33. Project--The total construction of which the 

Work to be performed under the Contract Documents may 

be the whole, or a part. 

 

 34. Project Manual--The bound documentary 

information prepared for bidding and constructing the 

Work. A listing of the contents of the Project Manual, 

which may be bound in one or more volumes, is 

contained in the table(s) of contents. 

 

 35. Radioactive Material--Source, special nucle-

ar, or byproduct material as defined by the Atomic Energy 

Act of 1954 (42 USC Section 2011 et seq.) as amended 

from time to time. 

 

 36. Related Entity -- An officer, director, partner, 

employee, agent, consultant, or subcontractor. 

 

 37. Resident Project Representative--The autho-

rized representative of Engineer who may be assigned to 

the Site or any part thereof. 

 

 38. Samples--Physical examples of materials, 

equipment, or workmanship that are representative of 

some portion of the Work and which establish the 

standards by which such portion of the Work will be 

judged. 

 

 39. Schedule of Submittals--A schedule, prepared 

and maintained by Contractor, of required submittals and 

the time requirements to support scheduled performance 

of related construction activities. 

 

 40. Schedule of Values--A schedule, prepared 

and maintained by Contractor, allocating portions of the 

Contract Price to various portions of the Work and used 

as the basis for reviewing Contractor’s Applications for 

Payment. 

  

 41. Shop Drawings--All drawings, diagrams, 

illustrations, schedules, and other data or information 

which are specifically prepared or assembled by or for 

Contractor and submitted by Contractor to illustrate some 

portion of the Work. 

 

 42. Site--Lands or areas indicated in the Contract 

Documents as being furnished by Owner upon which the 

Work is to be performed, including rights-of-way and 

easements for access thereto, and such other lands 

furnished by Owner which are designated for the use of 

Contractor. 

 

 43. Specifications--That part of the Contract 

Documents consisting of written requirements for 

materials, equipment, systems, standards and 

workmanship as applied to the Work, and certain 
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administrative requirements and procedural matters 

applicable thereto. 

 

 44. Subcontractor--An individual or entity 

having a direct contract with Contractor or with any other 

Subcontractor for the performance of a part of the Work 

at the Site. 

 

 45. Substantial Completion--The time at which 

the Work (or a specified part thereof) has progressed to 

the point where, in the opinion of Engineer, the Work (or 

a specified part thereof) is sufficiently complete, in 

accordance with the Contract Documents, so that the 

Work (or a specified part thereof) can be utilized for the 

purposes for which it is intended. The terms “substantially 

complete” and “substantially completed” as applied to all 

or part of the Work refer to Substantial Completion 

thereof. 

 

 46. Successful Bidder--The Bidder submitting a 

responsive Bid to whom Owner makes an award. 

 

 47. Supplementary Conditions--That part of the 

Contract Documents which amends or supplements these 

General Conditions. 

 

 48. Supplier--A manufacturer, fabricator, suppli-

er, distributor, materialman, or vendor having a direct 

contract with Contractor or with any Subcontractor to 

furnish materials or equipment to be incorporated in the 

Work by Contractor or any Subcontractor. 

 

 49. Underground Facilities--All underground 

pipelines, conduits, ducts, cables, wires, manholes, vaults, 

tanks, tunnels, or other such facilities or attachments, and 

any encasements containing such facilities, including 

those that convey electricity, gases, steam, liquid 

petroleum products, telephone or other communications, 

cable television, water, wastewater, storm water, other 

liquids or chemicals, or traffic or other control systems.  

 

 50. Unit Price Work--Work to be paid for on the 

basis of unit prices. 

 

 51. Work--The entire construction or the various 

separately identifiable parts thereof required to be 

provided under the Contract Documents. Work includes 

and is the result of performing or providing all labor, 

services, and documentation necessary to produce such 

construction, and furnishing, installing, and incorporating 

all materials and equipment into such construction, all as 

required by the Contract Documents. 

 

 52. Work Change Directive--A written statement 

to Contractor issued on or after the Effective Date of the 

Agreement and signed by Owner and recommended by 

Engineer ordering an addition, deletion, or revision in the 

Work, or responding to differing or unforeseen subsurface 

or physical conditions under which the Work is to be 

performed or to emergencies. A Work Change Directive 

will not change the Contract Price or the Contract Times 

but is evidence that the parties expect that the change 

ordered or documented by a Work Change Directive will 

be incorporated in a subsequently issued Change Order 

following negotiations by the parties as to its effect, if 

any, on the Contract Price or Contract Times. 

 

1.02 Terminology 

 

 A. The following words or terms are not defined 

but, when used in the Bidding Requirements or Contract 

Documents, have the following meaning. 

 

 B. Intent of Certain Terms or Adjectives 

 

 1. The Contract Documents include the terms “as 

allowed,” “as approved,” “as ordered”, “as directed” or 

terms of like effect or import to authorize an exercise of 

professional judgment by Engineer. In addition, the 

adjectives “reasonable,” “suitable,” “acceptable,” 

“proper,” “satisfactory,” or adjectives of like effect or 

import are used to describe an action or determination of 

Engineer as to the Work. It is intended that such exercise 

of professional judgment, action or determination will be 

solely to evaluate, in general, the Work for compliance 

with the requirements of and information in the Contract 

Documents and conformance with the design concept of 

the completed Project as a functioning whole as shown or 

indicated in the Contract Documents (unless there is a 

specific statement indicating otherwise). The use of any 

such term or adjective is not intended to and shall not be 

effective to assign to Engineer any duty or authority to 

supervise or direct the performance of the Work or any 

duty or authority to undertake responsibility contrary to 

the provisions of Paragraph 9.09 or any other provision of 

the Contract Documents. 

 

 C. Day 

 

 1. The word “day” means a calendar day 

of 24 hours measured from midnight to the next midnight. 

 

 D. Defective 

 

 1. The word “defective,” when modifying the 

word “Work,” refers to Work that is unsatisfactory, 

faulty, or deficient in that it:  

 

a. does not conform to the Contract Documents, 

or 

 

b. does not meet the requirements of any 

applicable inspection, reference standard, test, or 

approval referred to in the Contract Documents, 

or  

 

c. has been damaged prior to Engineer’s -

recommendation of final payment (unless 

responsibility for the protection thereof has been 

assumed by Owner at Substantial Completion in 

accordance with Paragraph 14.04 or 14.05). 
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 E. Furnish, Install, Perform, Provide 

 

 1. The word “furnish,” when used in connection 

with services, materials, or equipment, shall mean to 

supply and deliver said services, materials, or equipment 

to the Site (or some other specified location) ready for use 

or installation and in usable or operable condition. 

 

 2. The word “install,” when used in connection 

with services, materials, or equipment, shall mean to put 

into use or place in final position said services, materials, 

or equipment complete and ready for intended use. 

 

 3. The words “perform” or “provide,” when used 

in connection with services, materials, or equipment, shall 

mean to furnish and install said services, materials, or 

equipment complete and ready for intended use. 

 

 4. When “furnish,” “install,” “perform,” or “pro-

vide” is not used in connection with services, materials, or 

equipment in a context clearly requiring an obligation of 

Contractor, “provide” is implied. 

 

 F. Unless stated otherwise in the Contract Docu-

ments, words or phrases which have a well-known 

technical or construction industry or trade meaning are 

used in the Contract Documents in accordance with such 

recognized meaning. 

 

 

ARTICLE 2 - PRELIMINARY MATTERS 

 

 

2.01 Delivery of Bonds and Evidence of Insurance 

 

 A. When Contractor delivers the executed 

counterparts of the Agreement to Owner, Contractor shall 

also deliver to Owner such bonds as Contractor may be 

required to furnish. 

 

 B. Evidence of Insurance: Before any Work at 

the Site is started, Contractor and Owner shall each 

deliver to the other, with copies to each additional insured 

identified in the Supplementary Conditions, certificates of 

insurance (and other evidence of insurance which either 

of them or any additional insured may reasonably request) 

which Contractor and Owner respectively are required to 

purchase and maintain in accordance with Article 5. 

 

2.02 Copies of Documents 

 

 A. Owner shall furnish to Contractor up to ten 

printed or hard copies of the Drawings and Project 

Manual. Additional copies will be furnished upon request 

at the cost of reproduction. 

 

2.03 Commencement of Contract Times; Notice to 

Proceed 

 

 A. The Contract Times will commence to run on 

the thirtieth day after the Effective Date of the Agreement 

or, if a Notice to Proceed is given, on the day indicated in 

the Notice to Proceed. A Notice to Proceed may be given 

at any time within 30 days after the Effective Date of the 

Agreement. In no event will the Contract Times com-

mence to run later than the sixtieth day after the day of 

Bid opening or the thirtieth day after the Effective Date of 

the Agreement, whichever date is earlier. 

 

2.04 Starting the Work 

 

 A. Contractor shall start to perform the Work on 

the date when the Contract Times commence to run. No 

Work shall be done at the Site prior to the date on which 

the Contract Times commence to run. 

 

2.05 Before Starting Construction 

 

 A. Preliminary Schedules: Within 10 days after 

the Effective Date of the Agreement (unless otherwise 

specified in the General Requirements), Contractor shall 

submit to Engineer for timely review: 

 

 1. a preliminary Progress Schedule; indicating 

the times (numbers of days or dates) for starting and 

completing the various stages of the Work, including any 

Milestones specified in the Contract Documents; 

 

 2. a preliminary Schedule of Submittals; and 

 

 3. a preliminary Schedule of Values for all of the 

Work which includes quantities and prices of items which 

when added together equal the Contract Price and subdi-

vides the Work into component parts in sufficient detail to 

serve as the basis for progress payments during 

performance of the Work. Such prices will include an 

appropriate amount of overhead and profit applicable to 

each item of Work. 

 

2.06 Preconstruction Conference 

 

 A. Before any Work at the Site is started, a 

conference attended by Owner, Contractor, Engineer, and 

others as appropriate will be held to establish a working 

understanding among the parties as to the Work and to 

discuss the schedules referred to in Paragraph 2.05.A, 

procedures for handling Shop Drawings and other 

submittals, processing Applications for Payment, and 

maintaining required records. 

 

2.07 Initial Acceptance of Schedules 

 

 A. At least 10 days before submission of the first 

Application for Payment a conference attended by 

Contractor, Engineer, and others as appropriate will be 

held to review for acceptability to Engineer as provided 

below the schedules submitted in accordance with 

Paragraph 2.05.A. Contractor shall have an additional 10 

days to make corrections and adjustments and to complete 

and resubmit the schedules. No progress payment shall be 

made to Contractor until acceptable schedules are 

submitted to Engineer. 
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 1. The Progress Schedule will be acceptable to 

Engineer if it provides an orderly progression of the Work 

to completion within the Contract Times. Such acceptance 

will not impose on Engineer responsibility for the 

Progress Schedule, for sequencing, scheduling, or 

progress of the Work nor interfere with or relieve 

Contractor from Contractor’s full responsibility therefor. 

 

 2. Contractor’s Schedule of Submittals will be 

acceptable to Engineer if it provides a workable 

arrangement for reviewing and processing the required 

submittals. 

 

 3. Contractor’s Schedule of Values will be 

acceptable to Engineer as to form and substance if it 

provides a reasonable allocation of the Contract Price to 

component parts of the Work. 

 

 

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, 

AMENDING, REUSE 

 

 

3.01 Intent 

 

 A. The Contract Documents are complementary; 

what is required by one is as binding as if required by all.  

 

 B. It is the intent of the Contract Documents to 

describe a functionally complete Project (or part thereof) 

to be constructed in accordance with the Contract Docu-

ments. Any labor, documentation, services, materials, or 

equipment that may reasonably be inferred from the 

Contract Documents or from prevailing custom or trade 

usage as being required to produce the intended result will 

be provided whether or not specifically called for at no 

additional cost to Owner. 

 

 C. Clarifications and interpretations of the 

Contract Documents shall be issued by Engineer as 

provided in Article 9. 

 

3.02 Reference Standards 

 

 A. Standards, Specifications, Codes, Laws, and 

Regulations 

 

 1. Reference to standards, specifications, 

manuals, or codes of any technical society, organization, 

or association, or to Laws or Regulations, whether such 

reference be specific or by implication, shall mean the 

standard, specification, manual, code, or Laws or Regula-

tions in effect at the time of opening of Bids (or on the 

Effective Date of the Agreement if there were no Bids), 

except as may be otherwise specifically stated in the 

Contract Documents. 

 

 2. No provision of any such standard, 

specification, manual or code, or any instruction of a 

Supplier shall be effective to change the duties or 

responsibilities of Owner, Contractor, or Engineer, or any 

of their subcontractors, consultants, agents, or employees 

from those set forth in the Contract Documents. No such 

provision or instruction shall be effective to assign to 

Owner, or Engineer, or any of, their Related Entities, any 

duty or authority to supervise or direct the performance of 

the Work or any duty or authority to undertake respon-

sibility inconsistent with the provisions of the Contract 

Documents. 

 

3.03 Reporting and Resolving Discrepancies 

 

 A. Reporting Discrepancies 

 

 1. Contractor’s Review of Contract Documents 

Before Starting Work: Before undertaking each part of the 

Work, Contractor shall carefully study and compare the 

Contract Documents and check and verify pertinent 

figures therein and all applicable field measurements. 

Contractor shall promptly report in writing to Engineer 

any conflict, error, ambiguity, or discrepancy which 

Contractor may discover and shall obtain a written 

interpretation or clarification from Engineer before 

proceeding with any Work affected thereby. 

 

 2. Contractor’s Review of Contract Documents 

During Performance of Work: If, during the performance 

of the Work, Contractor discovers any conflict, error, 

ambiguity, or discrepancy within the Contract Documents 

or between the Contract Documents and any provision of 

any Law or Regulation applicable to the performance of 

the Work or of any standard, specification, manual or 

code, or of any instruction of any Supplier, Contractor 

shall promptly report it to Engineer in writing. Contractor 

shall not proceed with the Work affected thereby (except 

in an emergency as required by Paragraph 6.16.A) until 

an amendment or supplement to the Contract Documents 

has been issued by one of the methods indicated in 

Paragraph 3.04. 

 

 3. Contractor shall not be  liable to Owner or 

Engineer for failure to report any conflict, error, ambigu-

ity, or discrepancy in the Contract Documents unless 

Contractor knew or reasonably should have known 

thereof. 

 

 B. Resolving Discrepancies 

 

 1. Except as may be otherwise specifically stated 

in the Contract Documents, the provisions of the Contract 

Documents shall take precedence in resolving any 

conflict, error, ambiguity, or discrepancy between the 

provisions of the Contract Documents and: 

 

a. the provisions of any standard, specification, 

manual, code, or instruction (whether or not 

specifically incorporated by reference in the 

Contract Documents); or 

 

b. the provisions of any Laws or Regulations 

applicable to the performance of the Work 
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(unless such an interpretation of the provisions 

of the Contract Documents would result in viola-

tion of such Law or Regulation). 

 

3.04 Amending and Supplementing Contract 

Documents 

 

 A. The Contract Documents may be amended to 

provide for additions, deletions, and revisions in the Work 

or to modify the terms and conditions thereof by either a 

Change Order or a Work Change Directive. 

 

 B. The requirements of the Contract Documents 

may be supplemented, and minor variations and 

deviations in the Work may be authorized, by one or more 

of the following ways: 

 

 1. A Field Order;  

 

 2. Engineer’s approval of a Shop Drawing or 

Sample; (Subject to the provisions of Paragraph 

6.17.D.3); or  

 

 3. Engineer’s written interpretation or 

clarification.  

 

3.05 Reuse of Documents 

 

 A. Contractor and any Subcontractor or Supplier 

or other individual or entity performing or furnishing all 

of the Work under a direct or indirect contract with 

Contractor, shall not:  

 

 1. have or acquire any title to or ownership 

 rights in any of the Drawings, Specifications, or 

other documents (or copies of any thereof) prepared by or 

bearing the seal of Engineer or Engineer’s consultants, 

including electronic media editions; or  

 

 2. reuse any of such Drawings, Specifications, 

 other documents, or copies thereof on extensions 

of the Project or any other project without written consent 

of Owner and Engineer and specific written verification 

or adaption by Engineer.  

 

 B. The prohibition of this Paragraph 3.05 will 

survive final payment, or termination of the Contract. 

Nothing herein shall preclude Contractor from retaining 

copies of the Contract Documents for record purposes. 

 

3.06 Electronic Data 

 

 A. Copies of data furnished by Owner or 

Engineer to Contractor or Contractor to Owner or 

Engineer that may be relied upon are limited to the 

printed copies (also known as hard copies). Files in 

electronic media format of text, data, graphics, or other 

types are furnished only for the convenience of the 

receiving party. Any conclusion or information obtained 

or derived from such electronic files will be at the user’s 

sole risk. If there is a discrepancy between the electronic 

files and the hard copies, the hard copies govern. 

 

 B. Because data stored in electronic media 

format can deteriorate or be modified inadvertently or 

otherwise without authorization of the data’s creator, the 

party receiving electronic files agrees that it will perform 

acceptance tests or procedures within 60 days, after which 

the receiving party shall be deemed to have accepted the 

data thus transferred. Any errors detected within the 60-

day acceptance period will be corrected by the 

transferring party.. 

 

 C. When transferring documents in electronic 

media format, the transferring party makes no 

representations as to long term compatibility, usability, or 

readability of documents resulting from the use of 

software application packages, operating systems, or 

computer hardware differing from those used by the 

data’s creator. 

 

 

ARTICLE 4 - AVAILABILITY OF LANDS; 

SUBSURFACE AND PHYSICAL CONDITIONS; 

HAZARDOUS ENVIRONMENTAL CONDITIONS; 

REFERENCE POINTS 

 

 

4.01 Availability of Lands 

 

 A. Owner shall furnish the Site. Owner shall 

notify Contractor of any encumbrances or restrictions not 

of general application but specifically related to use of the 

Site with which Contractor must comply in performing 

the Work. Owner will obtain in a timely manner and pay 

for easements for permanent structures or permanent 

changes in existing facilities. If Contractor and Owner are 

unable to agree on entitlement to or on the amount or 

extent, if any, of any adjustment in the Contract Price or 

Contract Times, or both, as a result of any delay in 

Owner’s furnishing the Site or a part thereof, Contractor 

may make a Claim therefor as provided in Paragraph 

10.05. 

 

 B. Upon reasonable written request, Owner shall 

furnish Contractor with a current statement of record legal 

title and legal description of the lands upon which the 

Work is to be performed and Owner’s interest therein as 

necessary for giving notice of or filing a mechanic's or 

construction lien against such lands in accordance with 

applicable Laws and Regulations. 

 

 C. Contractor shall provide for all additional 

lands and access thereto that may be required for 

temporary construction facilities or storage of materials 

and equipment. 
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4.02 Subsurface and Physical Conditions 

 

 A. Reports and Drawings: The Supplementary 

Conditions identify: 

 

 1. those reports of explorations and tests of 

subsurface conditions at or contiguous to the Site that 

Engineer has used in preparing the Contract Documents; 

and 

 

 2. those drawings of physical conditions in or 

relating to existing surface or subsurface structures at or 

contiguous to the Site (except Underground Facilities) 

that Engineer has used in preparing the Contract 

Documents. 

 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions. Except for such reliance 

on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of 

their Related Entities with respect to: 

 

 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, 

sequences, and procedures of construction to be employed 

by Contractor, and safety precautions and programs 

incident thereto; or 

 

 2. other data, interpretations, opinions, and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any "technical data" or any such other data, 

interpretations, opinions, or information. 

 

4.03 Differing Subsurface or Physical Conditions 

 

 A. Notice: If Contractor believes that any subsur-

face or physical condition at or contiguous to the Site that 

is uncovered or revealed either: 

 

 1. is of such a nature as to establish that any 

“technical data” on which Contractor is entitled to rely as 

provided in Paragraph 4.02 is materially inaccurate; or 

 

 2. is of such a nature as to require a change in the 

Contract Documents; or 

 

 3. differs materially from that shown or indicated 

in the Contract Documents; or 

 

 4. is of an unusual nature, and differs materially 

from conditions ordinarily encountered and generally 

recognized as inherent in work of the character provided 

for in the Contract Documents;  

 

then Contractor shall, promptly after becoming aware 

thereof and before further disturbing the subsurface or 

physical conditions or performing any Work in connec-

tion therewith (except in an emergency as required by 

Paragraph 6.16.A), notify Owner and Engineer in writing 

about such condition. Contractor shall not further disturb 

such condition or perform any Work in connection 

therewith (except as aforesaid) until receipt of written 

order to do so. 

 

 B. Engineer’s Review: After receipt of written 

notice as required by Paragraph 4.03.A, Engineer will 

promptly review the pertinent condition, determine the 

necessity of Owner's obtaining additional exploration or 

tests with respect thereto, and advise Owner in writing 

(with a copy to Contractor) of Engineer’s findings and 

conclusions. 

 

 C. Possible Price and Times Adjustments  

 

 1. The Contract Price or the Contract Times, or 

both, will be equitably adjusted to the extent that the 

existence of such differing subsurface or physical 

condition causes an increase or decrease in Contractor’s 

cost of, or time required for, performance of the Work; 

subject, however, to the following: 

 

a. such condition must meet any one or more of 

the categories described in Paragraph 4.03.A; 

and 

 

b. with respect to Work that is paid for on a Unit 

Price Basis, any adjustment in Contract Price 

will be subject to the provisions of Paragraphs 

9.07 and 11.03.  

 

 2. Contractor shall not be entitled to any 

adjustment in the Contract Price or Contract Times if: 

 

a. Contractor knew of the existence of such 

conditions at the time Contractor made a final 

commitment to Owner with respect to Contract 

Price and Contract Times by the submission of a 

Bid or becoming bound under a negotiated 

contract; or 

 

b. the existence of such condition could 

reasonably have been discovered or revealed as a 

result of any examination, investigation, explo-

ration, test, or study of the Site and contiguous 

areas required by the Bidding Requirements or 

Contract Documents to be conducted by or for 

Contractor prior to Contractor's making such 

final commitment; or 
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c. Contractor failed to give the written notice as 

required by Paragraph 4.03.A. 

 

 3. If Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times, 

or both, a Claim may be made therefor as provided in 

Paragraph 10.05. However, Owner and Engineer, and any 

of their Related Entities shall not be liable to Contractor 

for any claims, costs, losses, or damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

4.04 Underground Facilities 

 

 A. Shown or Indicated: The information and data 

shown or indicated in the Contract Documents with 

respect to existing Underground Facilities at or 

contiguous to the Site is based on information and data 

furnished to Owner or Engineer by the owners of such 

Underground Facilities, including Owner, or by others. 

Unless it is otherwise expressly provided in the Sup-

plementary Conditions: 

 

 1. Owner and Engineer shall not be responsible 

for the accuracy or completeness of any such information 

or data; and 

 

 2. the cost of all of the following will be 

included in the Contract Price, and Contractor shall have 

full responsibility for:  

 

a. reviewing and checking all such information 

and data,  

 

b. locating all Underground Facilities shown or 

indicated in the Contract Documents,  

 

c. coordination of the Work with the owners of 

such Underground Facilities, including Owner, 

during construction, and  

 

d. the safety and protection of all such Under-

ground Facilities and repairing any damage 

thereto resulting from the Work. 

 

 B. Not Shown or Indicated  

 

 1. If an Underground Facility is uncovered or 

revealed at or contiguous to the Site which was not shown 

or indicated, or not shown or indicated with reasonable 

accuracy in the Contract Documents, Contractor shall, 

promptly after becoming aware thereof and before further 

disturbing conditions affected thereby or performing any 

Work in connection therewith (except in an emergency as 

required by Paragraph 6.16.A), identify the owner of such 

Underground Facility and give written notice to that 

owner and to Owner and Engineer. Engineer will 

promptly review the Underground Facility and determine 

the extent, if any, to which a change is required in the 

Contract Documents to reflect and document the 

consequences of the existence or location of the Under-

ground Facility. During such time, Contractor shall be 

responsible for the safety and protection of such 

Underground Facility.  

 

 2. If Engineer concludes that a change in the 

Contract Documents is required, a Work Change 

Directive or a Change Order will be issued to reflect and 

document such consequences. An equitable adjustment 

shall be made in the Contract Price or Contract Times, or 

both, to the extent that they are attributable to the 

existence or location of any Underground Facility that 

was not shown or indicated or not shown or indicated 

with reasonable accuracy in the Contract Documents and 

that Contractor did not know of and could not reasonably 

have been expected to be aware of or to have anticipated. 

If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment in Contract Price or Contract Times, 

Owner or Contractor may make a Claim therefor as 

provided in Paragraph 10.05.  

 

4.05 Reference Points 

 

 A. Owner shall provide engineering surveys to 

establish reference points for construction which in 

Engineer’s judgment are necessary to enable Contractor 

to proceed with the Work. Contractor shall be responsible 

for laying out the Work, shall protect and preserve the 

established reference points and property monuments, and 

shall make no changes or relocations without the prior 

written approval of Owner. Contractor shall report to 

Engineer whenever any reference point or property 

monument is lost or destroyed or requires relocation 

because of necessary changes in grades or locations, and 

shall be responsible for the accurate replacement or 

relocation of such reference points or property 

monuments by professionally qualified personnel. 

 

4.06 Hazardous Environmental Condition at Site 

 

 A. Reports and Drawings: Reference is made to 

the Supplementary Conditions for the identification of 

those reports and drawings relating to a Hazardous 

Environmental Condition identified at the Site, if any, that 

have been utilized by the Engineer in the preparation of 

the Contract Documents. 

 

 B. Limited Reliance by Contractor on Technical 

Data Authorized: Contractor may rely upon the general 

accuracy of the “technical data” contained in such reports 

and drawings, but such reports and drawings are not 

Contract Documents. Such “technical data” is identified 

in the Supplementary Conditions. Except for such reliance 

on such “technical data,” Contractor may not rely upon or 

make any claim against Owner or Engineer, or any of 

their Related Entities with respect to: 
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 1. the completeness of such reports and drawings 

for Contractor’s purposes, including, but not limited to, 

any aspects of the means, methods, techniques, sequences 

and procedures of construction to be employed by 

Contractor and safety precautions and programs incident 

thereto; or 

 

 2. other data, interpretations, opinions and 

information contained in such reports or shown or 

indicated in such drawings; or 

 

 3. any Contractor interpretation of or conclusion 

drawn from any “technical data” or any such other data, 

interpretations, opinions or information. 

 

 C. Contractor shall not be responsible for any 

Hazardous Environmental Condition uncovered or re-

vealed at the Site which was not shown or indicated in 

Drawings or Specifications or identified in the Contract 

Documents to be within the scope of the Work. 

Contractor shall be responsible for a Hazardous 

Environmental Condition created with any materials 

brought to the Site by Contractor, Subcontractors, 

Suppliers, or anyone else for whom Contractor is 

responsible. 

 

 D. If Contractor encounters a Hazardous 

Environmental Condition or if Contractor or anyone for 

whom Contractor is responsible creates a Hazardous 

Environmental Condition, Contractor shall immediately: 

(i) secure or otherwise isolate such condition; (ii) stop all 

Work in connection with such condition and in any area 

affected thereby (except in an emergency as required by 

Paragraph 6.16.A); and (iii) notify Owner and Engineer 

(and promptly thereafter confirm such notice in writing). 

Owner shall promptly consult with Engineer concerning 

the necessity for Owner to retain a qualified expert to 

evaluate such condition or take corrective action, if any.  

 

 E. Contractor shall not be required to resume 

Work in connection with such condition or in any affected 

area until after Owner has obtained any required permits 

related thereto and delivered to Contractor written notice: 

(i) specifying that such condition and any affected area is 

or has been rendered safe for the resumption of Work; or 

(ii) specifying any special conditions under which such 

Work may be resumed safely. If Owner and Contractor 

cannot agree as to entitlement to or on the amount or 

extent, if any, of any adjustment in Contract Price or 

Contract Times, or both, as a result of such Work stop-

page or such special conditions under which Work is 

agreed to be resumed by Contractor, either party may 

make a Claim therefor as provided in Paragraph 10.05. 

 

 F. If after receipt of such written notice 

Contractor does not agree to resume such Work based on 

a reasonable belief it is unsafe, or does not agree to 

resume such Work under such special conditions, then 

Owner may order the portion of the Work that is in the 

area affected by such condition to be deleted from the 

Work. If Owner and Contractor cannot agree as to 

entitlement to or on the amount or extent, if any, of an 

adjustment in Contract Price or Contract Times as a result 

of deleting such portion of the Work, then either party 

may make a Claim therefor as provided in Paragraph 

10.05. Owner may have such deleted portion of the Work 

performed by Owner’s own forces or others in accordance 

with Article 7. 

 

 G. To the fullest extent permitted by Laws and 

Regulations, Owner shall indemnify and hold harmless 

Contractor, Subcontractors, and Engineer, and the 

officers, directors, partners, employees, agents, 

consultants, and subcontractors of each and any of them 

from and against all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to a Hazardous 

Environmental Condition, provided that such Hazardous 

Environmental Condition: (i) was not shown or indicated 

in the Drawings or Specifications or identified in the 

Contract Documents to be included within the scope of 

the Work, and (ii) was not created by Contractor or by 

anyone for whom Contractor is responsible. Nothing in 

this Paragraph 4.06. G shall obligate Owner to indemnify 

any individual or entity from and against the conse-

quences of that individual’s or entity’s own negligence. 

 

 H. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants, and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to a Hazardous Environmental Condition 

created by Contractor or by anyone for whom Contractor 

is responsible. Nothing in this Paragraph 4.06.H shall 

obligate Contractor to indemnify any individual or entity 

from and against the consequences of that individual’s or 

entity’s own negligence. 

 

 I. The provisions of Paragraphs 4.02, 4.03, and 

4.04 do not apply to a Hazardous Environmental 

Condition uncovered or revealed at the Site. 

 

 

ARTICLE 5 - BONDS AND INSURANCE 

 

 

5.01 Performance, Payment, and Other Bonds 

 

 A. Contractor shall furnish performance and 

payment bonds, each in an amount at least equal to the 

Contract Price as security for the faithful performance and 

payment of all of Contractor’s obligations under the 

Contract Documents. These bonds shall remain in effect 

until one year after the date when final payment becomes 

due or until completion of the correction period specified 
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in Paragraph 13.07, whichever is later, except as provided 

otherwise by Laws or Regulations or by the Contract 

Documents. Contractor shall also furnish such other 

bonds as are required by the Contract Documents.  

 

 B. All bonds shall be in the form prescribed by 

the Contract Documents except as provided otherwise by 

Laws or Regulations, and shall be executed by such 

sureties as are named in the current list of “Companies 

Holding Certificates of Authority as Acceptable Sureties 

on Federal Bonds and as Acceptable Reinsuring Compa-

nies” as published in Circular 570 (amended) by the 

Financial Management Service, Surety Bond Branch, U.S. 

Department of the Treasury. All bonds signed by an agent 

must be accompanied by a certified copy of the agent’s 

authority to act. 

 

 C. If the surety on any bond furnished by 

Contractor is declared bankrupt or becomes insolvent or 

its right to do business is terminated in any state where 

any part of the Project is located or it ceases to meet the 

requirements of Paragraph 5.01.B, Contractor shall 

promptly notify Owner and Engineer and shall, within 20 

days after the event giving rise to such notification, 

provide another bond and surety, both of which shall 

comply with the requirements of Paragraphs 5.01.B and 

5.02. 

 

5.02 Licensed Sureties and Insurers 

 

 A. All bonds and insurance required by the 

Contract Documents to be purchased and maintained by 

Owner or Contractor shall be obtained from surety or 

insurance companies that are duly licensed or authorized 

in the jurisdiction in which the Project is located to issue 

bonds or insurance policies for the limits and coverages 

so required. Such surety and insurance companies shall 

also meet such additional requirements and qualifications 

as may be provided in the Supplementary Conditions. 

 

5.03 Certificates of Insurance 

 

 A. Contractor shall deliver to Owner, with copies 

to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence 

of insurance requested by Owner or any other additional 

insured) which Contractor is required to purchase and 

maintain.  

 

 B. Owner shall deliver to Contractor, with copies 

to each additional insured identified in the Supplementary 

Conditions, certificates of insurance (and other evidence 

of insurance requested by Contractor or any other 

additional insured) which Owner is required to purchase 

and maintain.  

 

5.04 Contractor’s Liability Insurance 

 

 A. Contractor shall purchase and maintain such 

liability and other insurance as is appropriate for the 

Work being performed and as will provide protection 

from claims set forth below which may arise out of or 

result from Contractor’s performance of the Work and 

Contractor’s other obligations under the Contract 

Documents, whether it is to be performed by Contractor, 

any Subcontractor or Supplier, or by anyone directly or 

indirectly employed by any of them to perform any of the 

Work, or by anyone for whose acts any of them may be 

liable: 

 

 1. claims under workers’ compensation, 

disability benefits, and other similar employee benefit 

acts; 

 

 2. claims for damages because of bodily injury, 

occupational sickness or disease, or death of Contractor’s 

employees; 

 

 3. claims for damages because of bodily injury, 

sickness or disease, or death of any person other than 

Contractor’s employees; 

 

 4. claims for damages insured by reasonably 

available personal injury liability coverage which are sus-

tained: 

 

a. by any person as a result of an offense directly 

or indirectly related to the employment of such 

person by Contractor, or  

 

b. by any other person for any other reason; 

 

 5. claims for damages, other than to the Work 

itself, because of injury to or destruction of tangible 

property wherever located, including loss of use resulting 

therefrom; and 

 

 6. claims for damages because of bodily injury or 

death of any person or property damage arising out of the 

ownership, maintenance or use of any motor vehicle. 

 

 B. The policies of insurance required by this 

Paragraph 5.04 shall: 

 

 1. with respect to insurance required by 

Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, include 

as additional insured (subject to any customary exclusion 

regarding professional liability) Owner and Engineer, and 

any other individuals or entities identified in the Supple-

mentary Conditions, all of whom shall be listed as addi-

tional insureds, and include coverage for the respective 

officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of all such 

additional insureds, and the insurance afforded to these 

additional insureds shall provide primary coverage for all 

claims covered thereby; 

 

 2. include at least the specific coverages and be 

written for not less than the limits of liability provided in 

the Supplementary Conditions or required by Laws or 

Regulations, whichever is greater; 
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 3. include completed operations insurance; 

 

 4. include contractual liability insurance 

covering Contractor’s indemnity obligations under 

Paragraphs 6.11 and 6.20; 

 

 5. contain a provision or endorsement that the 

coverage afforded will not be canceled, materially 

changed or renewal refused until at least 30 days prior 

written notice has been given to Owner and Contractor 

and to each other additional insured identified in the 

Supplementary Conditions to whom a certificate of 

insurance has been issued (and the certificates of 

insurance furnished by the Contractor pursuant to 

Paragraph 5.03 will so provide); 

 

 6. remain in effect at least until final payment 

and at all times thereafter when Contractor may be 

correcting, removing, or replacing defective Work in 

accordance with Paragraph 13.07; and 

 

 7. with respect to completed operations insur-

ance, and any insurance coverage written on a claims-

made basis, remain in effect for at least two years after 

final payment. 

 

a. Contractor shall furnish Owner and each other 

additional insured identified in the Supple-

mentary Conditions, to whom a certificate of 

insurance has been issued, evidence satisfactory 

to Owner and any such additional insured of 

continuation of such insurance at final payment 

and one year thereafter. 

 

5.05 Owner’s Liability Insurance 

 

 A. In addition to the insurance required to be 

provided by Contractor under Paragraph 5.04, Owner, at 

Owner’s option, may purchase and maintain at Owner’s 

expense Owner’s own liability insurance as will protect 

Owner against claims which may arise from operations 

under the Contract Documents. 

 

5.06 Property Insurance 

 

 A. Unless otherwise provided in the Supple-

mentary Conditions, Owner shall purchase and maintain 

property insurance upon the Work at the Site in the 

amount of the full replacement cost thereof (subject to 

such deductible amounts as may be provided in the 

Supplementary Conditions or required by Laws and 

Regulations). This insurance shall: 

 

 1. include the interests of Owner, Contractor, 

Subcontractors, and Engineer, and any other individuals 

or entities identified in the Supplementary Conditions, 

and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them, 

each of whom is deemed to have an insurable interest and 

shall be listed as an insured or additional insured; 

 

 2. be written on a Builder’s Risk “all-risk” or 

open peril or special causes of loss policy form that shall 

at least include insurance for physical loss or damage to 

the Work, temporary buildings, false work, and materials 

and equipment in transit, and shall insure against at least 

the following perils or causes of loss: fire, lightning, 

extended coverage, theft, vandalism and malicious 

mischief, earthquake, collapse, debris removal, 

demolition occasioned by enforcement of Laws and 

Regulations, water damage, (other than caused by flood) 

and such other perils or causes of loss as may be specifi-

cally required by the Supplementary Conditions; 

 

 3. include expenses incurred in the repair or 

replacement of any insured property (including but not 

limited to fees and charges of engineers and architects); 

 

 4. cover materials and equipment stored at the 

Site or at another location that was agreed to in writing by 

Owner prior to being incorporated in the Work, provided 

that such materials and equipment have been included in 

an Application for Payment recommended by Engineer; 

 

 5. allow for partial utilization of the Work by 

Owner; 

 

 6. include testing and startup; and 

 

 7. be maintained in effect until final payment is 

made unless otherwise agreed to in writing by Owner, 

Contractor, and Engineer with 30 days written notice to 

each other additional insured to whom a certificate of 

insurance has been issued. 

 

 B. Owner shall purchase and maintain such 

boiler and machinery insurance or additional property 

insurance as may be required by the Supplementary 

Conditions or Laws and Regulations which will include 

the interests of Owner, Contractor, Subcontractors, and 

Engineer, and any other individuals or entities identified 

in the Supplementary Conditions, and the officers, 

directors, partners, employees, agents, consultants and 

subcontractors of each and any of them, each of whom is 

deemed to have an insurable interest and shall be listed as 

an insured or additional insured. 

 

 C. All the policies of insurance (and the certifi-

cates or other evidence thereof) required to be purchased 

and maintained in accordance with Paragraph 5.06 will 

contain a provision or endorsement that the coverage 

afforded will not be canceled or materially changed or 

renewal refused until at least 30 days prior written notice 

has been given to Owner and Contractor and to each other 

additional insured to whom a certificate of insurance has 

been issued and will contain waiver provisions in accor-

dance with Paragraph 5.07. 

 

 D. Owner shall not be responsible for purchasing 

and maintaining any property insurance specified in this 

Paragraph 5.06 to protect the interests of Contractor, 

Subcontractors, or others in the Work to the extent of any 
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deductible amounts that are identified in the Supple-

mentary Conditions. The risk of loss within such 

identified deductible amount will be borne by Contractor, 

Subcontractors, or others suffering any such loss, and if 

any of them wishes property insurance coverage within 

the limits of such amounts, each may purchase and 

maintain it at the purchaser’s own expense. 

 

 E. If Contractor requests in writing that other 

special insurance be included in the property insurance 

policies provided under Paragraph 5.06, Owner shall, if 

possible, include such insurance, and the cost thereof will 

be charged to Contractor by appropriate Change Order. 

Prior to commencement of the Work at the Site, Owner 

shall in writing advise Contractor whether or not such 

other insurance has been procured by Owner. 

 

5.07 Waiver of Rights 

 

 A. Owner and Contractor intend that all policies 

purchased in accordance with Paragraph 5.06 will protect 

Owner, Contractor, Subcontractors, and Engineer, and all 

other individuals or entities identified in the Supple-

mentary Conditions to be listed as insureds or additional 

insureds (and the officers, directors, partners, employees, 

agents, consultants and subcontractors of each and any of 

them) in such policies and will provide primary coverage 

for all losses and damages caused by the perils or causes 

of loss covered thereby. All such policies shall contain 

provisions to the effect that in the event of payment of 

any loss or damage the insurers will have no rights of 

recovery against any of the insureds or additional insureds 

thereunder. Owner and Contractor waive all rights against 

each other and their respective officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for all losses and 

damages caused by, arising out of or resulting from any of 

the perils or causes of loss covered by such policies and 

any other property insurance applicable to the Work; and, 

in addition, waive all such rights against Subcontractors, 

and Engineer, and all other individuals or entities 

identified in the Supplementary Conditions to be listed as 

insured or additional insured (and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them) under such 

policies for losses and damages so caused. None of the 

above waivers shall extend to the rights that any party 

making such waiver may have to the proceeds of 

insurance held by Owner as trustee or otherwise payable 

under any policy so issued. 

 

 B. Owner waives all rights against Contractor, 

Subcontractors, and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them for: 

 

 1. loss due to business interruption, loss of use, 

or other consequential loss extending beyond direct 

physical loss or damage to Owner’s property or the Work 

caused by, arising out of, or resulting from fire or other 

perils whether or not insured by Owner; and 

 

 2. loss or damage to the completed Project or 

part thereof caused by, arising out of, or resulting from 

fire or other insured peril or cause of loss covered by any 

property insurance maintained on the completed Project 

or part thereof by Owner during partial utilization 

pursuant to Paragraph 14.05, after Substantial Completion 

pursuant to Paragraph 14.04, or after final payment 

pursuant to Paragraph 14.07. 

 

 C. Any insurance policy maintained by Owner 

covering any loss, damage or consequential loss referred 

to in Paragraph 5.07.B shall contain provisions to the 

effect that in the event of payment of any such loss, 

damage, or consequential loss, the insurers will have no 

rights of recovery against Contractor, Subcontractors, or 

Engineer, and the officers, directors, partners, employees, 

agents, consultants and subcontractors of each and any of 

them. 

 

5.08 Receipt and Application of Insurance Proceeds 

 

 A. Any insured loss under the policies of 

insurance required by Paragraph 5.06 will be adjusted 

with Owner and made payable to Owner as fiduciary for 

the insureds, as their interests may appear, subject to the 

requirements of any applicable mortgage clause and of 

Paragraph 5.08.B. Owner shall deposit in a separate 

account any money so received and shall distribute it in 

accordance with such agreement as the parties in interest 

may reach. If no other special agreement is reached, the 

damaged Work shall be repaired or replaced, the moneys 

so received applied on account thereof, and the Work and 

the cost thereof covered by an appropriate Change Order . 

 

 B. Owner as fiduciary shall have power to adjust 

and settle any loss with the insurers unless one of the 

parties in interest shall object in writing within 15 days 

after the occurrence of loss to Owner’s exercise of this 

power. If such objection be made, Owner as fiduciary 

shall make settlement with the insurers in accordance with 

such agreement as the parties in interest may reach. If no 

such agreement among the parties in interest is reached, 

Owner as fiduciary shall adjust and settle the loss with the 

insurers and, if required in writing by any party in 

interest, Owner as fiduciary shall give bond for the proper 

performance of such duties. 

 

5.09 Acceptance of Bonds and Insurance; Option to 

Replace 

 

 A. If either Owner or Contractor has any 

objection to the coverage afforded by or other provisions 

of the bonds or insurance required to be purchased and 

maintained by the other party in accordance with Article 5 

on the basis of non-conformance with the Contract 
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Documents, the objecting party shall so notify the other 

party in writing within 10 days after receipt of the 

certificates (or other evidence requested) required by 

Paragraph 2.01.B. Owner and Contractor shall each 

provide to the other such additional information in respect 

of insurance provided as the other may reasonably 

request. If either party does not purchase or maintain all 

of the bonds and insurance required of such party by the 

Contract Documents, such party shall notify the other 

party in writing of such failure to purchase prior to the 

start of the Work, or of such failure to maintain prior to 

any change in the required coverage. Without prejudice to 

any other right or remedy, the other party may elect to 

obtain equivalent bonds or insurance to protect such other 

party's interests at the expense of the party who was 

required to provide such coverage, and a Change Order 

shall be issued to adjust the Contract Price accordingly. 

 

5.10 Partial Utilization, Acknowledgment of Property 

Insurer 

 

 A. If Owner finds it necessary to occupy or use a 

portion or portions of the Work prior to Substantial 

Completion of all the Work as provided in Paragraph 

14.05, no such use or occupancy shall commence before 

the insurers providing the property insurance pursuant to 

Paragraph 5.06 have acknowledged notice thereof and in 

writing effected any changes in coverage necessitated 

thereby. The insurers providing the property insurance 

shall consent by endorsement on the policy or policies, 

but the property insurance shall not be canceled or 

permitted to lapse on account of any such partial use or 

occupancy. 

 

 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 

 

 

6.01 Supervision and Superintendence 

 

 A. Contractor shall supervise, inspect, and direct 

the Work competently and efficiently, devoting such 

attention thereto and applying such skills and expertise as 

may be necessary to perform the Work in accordance with 

the Contract Documents. Contractor shall be solely 

responsible for the means, methods, techniques, 

sequences, and procedures of construction. Contractor 

shall not be responsible for the negligence of Owner or 

Engineer in the design or specification of a specific 

means, method, technique, sequence, or procedure of 

construction which is shown or indicated in and expressly 

required by the Contract Documents.  

 

 B. At all times during the progress of the Work, 

Contractor shall assign a competent resident superin-

tendent who shall not be replaced without written notice 

to Owner and Engineer except under extraordinary 

circumstances. The superintendent will be Contractor’s 

representative at the Site and shall have authority to act on 

behalf of Contractor. All communications given to or 

received from the superintendent shall be binding on 

Contractor. 

 

6.02 Labor; Working Hours 

 

 A. Contractor shall provide competent, suitably 

qualified personnel to survey and lay out the Work and 

perform construction as required by the Contract Docu-

ments. Contractor shall at all times maintain good disci-

pline and order at the Site. 

 

 B. Except as otherwise required for the safety or 

protection of persons or the Work or property at the Site 

or adjacent thereto, and except as otherwise stated in the 

Contract Documents, all Work at the Site shall be 

performed during regular working hours. Contractor will 

not permit the performance of Work on a Saturday, 

Sunday, or any legal holiday without Owner’s written 

consent (which will not be unreasonably withheld) given 

after prior written notice to Engineer. 

 

6.03 Services, Materials, and Equipment 

 

 A. Unless otherwise specified in the Contract 

Documents, Contractor shall provide and assume full 

responsibility for all services, materials, equipment, labor, 

transportation, construction equipment and machinery, 

tools, appliances, fuel, power, light, heat, telephone, 

water, sanitary facilities, temporary facilities, and all other 

facilities and incidentals necessary for the performance, 

testing, start-up, and completion of the Work. 

 

 B. All materials and equipment incorporated into 

the Work shall be as specified or, if not specified, shall be 

of good quality and new, except as otherwise provided in 

the Contract Documents. All special warranties and 

guarantees required by the Specifications shall expressly 

run to the benefit of Owner. If required by Engineer, 

Contractor shall furnish satisfactory evidence (including 

reports of required tests) as to the source, kind, and 

quality of materials and equipment.  

 

 C. All materials and equipment shall be stored, 

applied, installed, connected, erected, protected, used, 

cleaned, and conditioned in accordance with instructions 

of the applicable Supplier, except as otherwise may be 

provided in the Contract Documents. 

 

6.04 Progress Schedule 

 

 A. Contractor shall adhere to the Progress 

Schedule established in accordance with Paragraph 2.07 

as it may be adjusted from time to time as provided 

below. 
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 1. Contractor shall submit to Engineer for 

acceptance (to the extent indicated in Paragraph 2.07) 

proposed adjustments in the Progress Schedule that will 

not result in changing the Contract Times. Such adjust-

ments will comply with any provisions of the General Re-

quirements applicable thereto. 

 

 2. Proposed adjustments in the Progress 

Schedule that will change the Contract Times shall be 

submitted in accordance with the requirements of Article 

12. Adjustments in Contract Times may only be made by 

a Change Order.  

 

6.05 Substitutes and “Or-Equals” 

 

 A. Whenever an item of material or equipment is 

specified or described in the Contract Documents by 

using the name of a proprietary item or the name of a 

particular Supplier, the specification or description is 

intended to establish the type, function, appearance, and 

quality required. Unless the specification or description 

contains or is followed by words reading that no like, 

equivalent, or “or-equal” item or no substitution is 

permitted, other items of material or equipment or 

material or equipment of other Suppliers may be 

submitted to Engineer for review under the circumstances 

described below. 

 

 1. “Or-Equal” Items: If in Engineer’s sole 

discretion an item of material or equipment proposed by 

Contractor is functionally equal to that named and 

sufficiently similar so that no change in related Work will 

be required, it may be considered by Engineer as an 

“or-equal” item, in which case review and approval of the 

proposed item may, in Engineer’s sole discretion, be 

accomplished without compliance with some or all of the 

requirements for approval of proposed substitute items. 

For the purposes of this Paragraph 6.05.A.1, a proposed 

item of material or equipment will be considered 

functionally equal to an item so named if:  

 

a. in the exercise of reasonable judgment 

Engineer determines that:  

 

 1) it is at least equal in materials of 

construction, quality, durability, appearance, 

strength, and design characteristics;  

 

 2) it will reliably perform at least 

equally well the function and achieve the results 

imposed by the design concept of the completed 

Project as a functioning whole,  

 

 3) it has a proven record of performance 

and availability of responsive service; and 

 

b. Contractor certifies that, if approved and 

incorporated into the Work:  

 

 1) there will be no increase in cost to 

the Owner or increase in Contract Times, and  

 

 2) it will conform substantially to the 

detailed requirements of the item named in the 

Contract Documents. 

 

2. Substitute Items  

 

a. If in Engineer’s sole discretion an item of 

material or equipment proposed by Contractor 

does not qualify as an “or-equal” item under 

Paragraph 6.05.A.1, it will be considered a 

proposed substitute item.  

 

b. Contractor shall submit sufficient information 

as provided below to allow Engineer to 

determine that the item of material or equipment 

proposed is essentially equivalent to that named 

and an acceptable substitute therefor. Requests 

for review of proposed substitute items of 

material or equipment will not be accepted by 

Engineer from anyone other than Contractor.  

 

c. The requirements for review by Engineer will 

be as set forth in Paragraph 6.05.A.2.d, as 

supplemented in the General Requirements and 

as Engineer may decide is appropriate under the 

circumstances.  

 

d. Contractor shall make written application to 

Engineer for review of a proposed substitute item 

of material or equipment that Contractor seeks to 

furnish or use. The application:  

 

 1) shall certify that the proposed substi-

tute item will:  

 

a) perform adequately the functions and 

achieve the results called for by the 

general design,  

 

b) be similar in substance to that 

specified, and 

 

c) be suited to the same use as that 

specified;  

 

 2) will state: 

 

a) the extent, if any, to which the use of 

the proposed substitute item will preju-

dice Contractor’s achievement of 

Substantial Completion on time; 

 

b) whether or not use of the proposed 

substitute item in the Work will require 

a change in any of the Contract Docu-

ments (or in the provisions of any other 

direct contract with Owner for other 

work on the Project) to adapt the design 

to the proposed substitute item; and 
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c) whether or not incorporation or use 

of the proposed substitute item in con-

nection with the Work is subject to 

payment of any license fee or royalty; 

 

 3) will identify:  

 

a) all variations of the proposed 

substitute item from that specified , and  

 

b) available engineering, sales, 

maintenance, repair, and replacement 

services;  

 

 4) and shall contain an itemized esti-

mate of all costs or credits that will result 

directly or indirectly from use of such substitute 

item, including costs of redesign and claims of 

other contractors affected by any resulting 

change, 

 

 B. Substitute Construction Methods or Proce-

dures: If a specific means, method, technique, sequence, 

or procedure of construction is expressly required by the 

Contract Documents, Contractor may furnish or utilize a 

substitute means, method, technique, sequence, or 

procedure of construction approved by Engineer. 

Contractor shall submit sufficient information to allow 

Engineer, in Engineer’s sole discretion, to determine that 

the substitute proposed is equivalent to that expressly 

called for by the Contract Documents. The requirements 

for review by Engineer will be similar to those provided 

in Paragraph 6.05.A.2. 

 

 C. Engineer’s Evaluation: Engineer will be 

allowed a reasonable time within which to evaluate each 

proposal or submittal made pursuant to Paragraphs 6.05.A 

and 6.05.B. Engineer may require Contractor to furnish 

additional data about the proposed substitute item. 

Engineer will be the sole judge of acceptability. No “or 

equal” or substitute will be ordered, installed or utilized 

until Engineer’s review is complete, which will be 

evidenced by either a Change Order for a substitute or an 

approved Shop Drawing for an “or equal.” Engineer will 

advise Contractor in writing of any negative 

determination. 

 

 D. Special Guarantee: Owner may require 

Contractor to furnish at Contractor’s expense a special 

performance guarantee or other surety with respect to any 

substitute.  

 

 E. Engineer’s Cost Reimbursement: Engineer 

will record Engineer’s costs in evaluating a substitute 

proposed or submitted by Contractor pursuant to 

Paragraphs 6.05.A.2 and 6.05.B Whether or not Engineer 

approves a substitute item so proposed or submitted by 

Contractor, Contractor shall reimburse Owner for the 

charges of Engineer for evaluating each such proposed 

substitute. Contractor shall also reimburse Owner for the 

charges of Engineer for making changes in the Contract 

Documents (or in the provisions of any other direct 

contract with Owner) resulting from the acceptance of 

each proposed substitute. 

 

 F. Contractor’s Expense: Contractor shall 

provide all data in support of any proposed substitute or 

“or-equal” at Contractor’s expense. 

 

6.06 Concerning Subcontractors, Suppliers, and 

Others 

 

 A. Contractor shall not employ any Subcon-

tractor, Supplier, or other individual or entity (including 

those acceptable to Owner as indicated in Paragraph 

6.06.B), whether initially or as a replacement, against 

whom Owner may have reasonable objection. Contractor 

shall not be required to employ any Subcontractor, 

Supplier, or other individual or entity to furnish or 

perform any of the Work against whom Contractor has 

reasonable objection. 

 

 B. If the Supplementary Conditions require the 

identity of certain Subcontractors, Suppliers, or other 

individuals or entities to be submitted to Owner in 

advance for acceptance by Owner by a specified date 

prior to the Effective Date of the Agreement, and if 

Contractor has submitted a list thereof in accordance with 

the Supplementary Conditions, Owner’s acceptance 

(either in writing or by failing to make written objection 

thereto by the date indicated for acceptance or objection 

in the Bidding Documents or the Contract Documents) of 

any such Subcontractor, Supplier, or other individual or 

entity so identified may be revoked on the basis of reason-

able objection after due investigation. Contractor shall 

submit an acceptable replacement for the rejected 

Subcontractor, Supplier, or other individual or entity, and 

the Contract Price will be adjusted by the difference in the 

cost occasioned by such replacement, and an appropriate 

Change Order will be issued . No acceptance by Owner of 

any such Subcontractor, Supplier, or other individual or 

entity, whether initially or as a replacement, shall consti-

tute a waiver of any right of Owner or Engineer to reject 

defective Work. 

 

 C. Contractor shall be fully responsible to Owner 

and Engineer for all acts and omissions of the 

Subcontractors, Suppliers, and other individuals or 

entities performing or furnishing any of the Work just as 

Contractor is responsible for Contractor’s own acts and 

omissions. Nothing in the Contract Documents: 

 

 1. shall create for the benefit of any such 

Subcontractor, Supplier, or other individual or entity any 

contractual relationship between Owner or Engineer and 

any such Subcontractor, Supplier or other individual or 

entity, nor 

 

 2. shall anything in the Contract Documents 

 create any obligation on the part of Owner or 

Engineer to pay or to see to the payment of any moneys 

due any such Subcontractor, Supplier, or other individual 
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or entity except as may otherwise be required by Laws 

and Regulations. 

 

 D. Contractor shall be solely responsible for 

scheduling and coordinating the Work of Subcontractors, 

Suppliers, and other individuals or entities performing or 

furnishing any of the Work under a direct or indirect 

contract with Contractor.  

 

 E. Contractor shall require all Subcontractors, 

Suppliers, and such other individuals or entities per-

forming or furnishing any of the Work to communicate 

with Engineer through Contractor. 

 

 F. The divisions and sections of the Specifica-

tions and the identifications of any Drawings shall not 

control Contractor in dividing the Work among Subcon-

tractors or Suppliers or delineating the Work to be 

performed by any specific trade. 

 

 G. All Work performed for Contractor by a 

Subcontractor or Supplier will be pursuant to an appro-

priate agreement between Contractor and the 

Subcontractor or Supplier which specifically binds the 

Subcontractor or Supplier to the applicable terms and 

conditions of the Contract Documents for the benefit of 

Owner and Engineer. Whenever any such agreement is 

with a Subcontractor or Supplier who is listed as an 

additional insured on the property insurance provided in 

Paragraph 5.06, the agreement between the Contractor 

and the Subcontractor or Supplier will contain provisions 

whereby the Subcontractor or Supplier waives all rights 

against Owner, Contractor, and Engineer,, and all other 

individuals or entities identified in the Supplementary 

Conditions to be listed as insureds or additional insureds 

(and the officers, directors, partners, employees, agents, 

consultants and subcontractors of each and any of them) 

for all losses and damages caused by, arising out of, 

relating to, or resulting from any of the perils or causes of 

loss covered by such policies and any other property 

insurance applicable to the Work. If the insurers on any 

such policies require separate waiver forms to be signed 

by any Subcontractor or Supplier, Contractor will obtain 

the same. 

 

6.07 Patent Fees and Royalties 

 

 A. Contractor shall pay all license fees and 

royalties and assume all costs incident to the use in the 

performance of the Work or the incorporation in the Work 

of any invention, design, process, product, or device 

which is the subject of patent rights or copyrights held by 

others. If a particular invention, design, process, product, 

or device is specified in the Contract Documents for use 

in the performance of the Work and if to the actual 

knowledge of Owner or Engineer its use is subject to 

patent rights or copyrights calling for the payment of any 

license fee or royalty to others, the existence of such 

rights shall be disclosed by Owner in the Contract 

Documents.  

 

 B. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any infringement of patent rights or 

copyrights incident to the use in the performance of the 

Work or resulting from the incorporation in the Work of 

any invention, design, process, product, or device not 

specified in the Contract Documents. 

 

6.08 Permits 

 

 A. Unless otherwise provided in the Supple-

mentary Conditions, Contractor shall obtain and pay for 

all construction permits and licenses. Owner shall assist 

Contractor, when necessary, in obtaining such permits 

and licenses. Contractor shall pay all governmental 

charges and inspection fees necessary for the prosecution 

of the Work which are applicable at the time of opening 

of Bids, or, if there are no Bids, on the Effective Date of 

the Agreement. Owner shall pay all charges of utility 

owners for connections for providing permanent service 

to the Work.  

 

6.09 Laws and Regulations 

 

 A. Contractor shall give all notices required by 

and shall comply with all Laws and Regulations applica-

ble to the performance of the Work. Except where 

otherwise expressly required by applicable Laws and 

Regulations, neither Owner nor Engineer shall be 

responsible for monitoring Contractor’s compliance with 

any Laws or Regulations. 

 

 B. If Contractor performs any Work knowing or 

having reason to know that it is contrary to Laws or 

Regulations, Contractor shall bear all claims, costs, 

losses, and damages (including but not limited to all fees 

and charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such Work. 

However, it shall not be Contractor’s primary 

responsibility to make certain that the Specifications and 

Drawings are in accordance with Laws and Regulations, 

but this shall not relieve Contractor of Contractor’s 

obligations under Paragraph 3.03. 

 

 C. Changes in Laws or Regulations not known at 

the time of opening of Bids (or, on the Effective Date of 

the Agreement if there were no Bids) having an effect on 

the cost or time of performance of the Work shall be the 

subject of an adjustment in Contract Price or Contract 

Times. If Owner and Contractor are unable to agree on 

entitlement to or on the amount or extent, if any, of any 

such adjustment, a Claim may be made therefor as 

provided in Paragraph 10.05. 

DRAFT

173

Item I4.



EJCDC C-700 Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00 72 00 - 22 

 

6.10 Taxes 

 

 A. Contractor shall pay all sales, consumer, use, 

and other similar taxes required to be paid by Contractor 

in accordance with the Laws and Regulations of the place 

of the Project which are applicable during the 

performance of the Work. 

 

6.11 Use of Site and Other Areas 

 

 A. Limitation on Use of Site and Other Areas 

 

 1. Contractor shall confine construction equip-

ment, the storage of materials and equipment, and the 

operations of workers to the Site and other areas 

permitted by Laws and Regulations, and shall not 

unreasonably encumber the Site and other areas with 

construction equipment or other materials or equipment. 

Contractor shall assume full responsibility for any 

damage to any such land or area, or to the owner or 

occupant thereof, or of any adjacent land or areas 

resulting from the performance of the Work.  

 

 2. Should any claim be made by any such owner 

or occupant because of the performance of the Work, 

Contractor shall promptly settle with such other party by 

negotiation or otherwise resolve the claim by arbitration 

or other dispute resolution proceeding or at law. 

 

 3. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to any claim or action, legal or equitable, 

brought by any such owner or occupant against Owner, 

Engineer, or any other party indemnified hereunder to the 

extent caused by or based upon Contractor's performance 

of the Work. 

 

 B. Removal of Debris During Performance of the 

Work: During the progress of the Work Contractor shall 

keep the Site and other areas free from accumulations of 

waste materials, rubbish, and other debris. Removal and 

disposal of such waste materials, rubbish, and other debris 

shall conform to applicable Laws and Regulations. 

 

 C. Cleaning: Prior to Substantial Completion of 

the Work Contractor shall clean the Site and the Work 

and make it ready for utilization by Owner. At the com-

pletion of the Work Contractor shall remove from the Site 

all tools, appliances, construction equipment and 

machinery, and surplus materials and shall restore to 

original condition all property not designated for 

alteration by the Contract Documents. 

 

 D. Loading Structures: Contractor shall not load 

nor permit any part of any structure to be loaded in any 

manner that will endanger the structure, nor shall 

Contractor subject any part of the Work or adjacent 

property to stresses or pressures that will endanger it. 

 

6.12 Record Documents 

 

 A. Contractor shall maintain in a safe place at the 

Site one record copy of all Drawings, Specifications, 

Addenda, Change Orders, Work Change Directives, Field 

Orders, and written interpretations and clarifications in 

good order and annotated to show changes made during 

construction. These record documents together with all 

approved Samples and a counterpart of all approved Shop 

Drawings will be available to Engineer for reference. 

Upon completion of the Work, these record documents, 

Samples, and Shop Drawings will be delivered to Engi-

neer for Owner. 

 

6.13 Safety and Protection 

 

 A. Contractor shall be solely responsible for 

initiating, maintaining and supervising all safety precau-

tions and programs in connection with the Work. 

Contractor shall take all necessary precautions for the 

safety of, and shall provide the necessary protection to 

prevent damage, injury or loss to: 

 

 1. all persons on the Site or who may be affected 

by the Work; 

 

 2. all the Work and materials and equipment to 

be incorporated therein, whether in storage on or off the 

Site; and 

 

 3. other property at the Site or adjacent thereto, 

including trees, shrubs, lawns, walks, pavements, 

roadways, structures, utilities, and Underground Facilities 

not designated for removal, relocation, or replacement in 

the course of construction. 

 

 B. Contractor shall comply with all applicable 

Laws and Regulations relating to the safety of persons or 

property, or to the protection of persons or property from 

damage, injury, or loss; and shall erect and maintain all 

necessary safeguards for such safety and protection. 

Contractor shall notify owners of adjacent property and of 

Underground Facilities and other utility owners when 

prosecution of the Work may affect them, and shall 

cooperate with them in the protection, removal, 

relocation, and replacement of their property.  

 

 C. All damage, injury, or loss to any property 

referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, 

directly or indirectly, in whole or in part, by Contractor, 

any Subcontractor, Supplier, or any other individual or 

entity directly or indirectly employed by any of them to 

perform any of the Work, or anyone for whose acts any of 

them may be liable, shall be remedied by Contractor 

(except damage or loss attributable to the fault of Draw-
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ings or Specifications or to the acts or omissions of 

Owner or Engineer or , or anyone employed by any of 

them, or anyone for whose acts any of them may be 

liable, and not attributable, directly or indirectly, in whole 

or in part, to the fault or negligence of Contractor or any 

Subcontractor, Supplier, or other individual or entity 

directly or indirectly employed by any of them).  

 

 D. Contractor’s duties and responsibilities for 

safety and for protection of the Work shall continue until 

such time as all the Work is completed and Engineer has 

issued a notice to Owner and Contractor in accordance 

with Paragraph 14.07.B that the Work is acceptable 

(except as otherwise expressly provided in connection 

with Substantial Completion). 

 

6.14 Safety Representative 

 

 A. Contractor shall designate a qualified and 

experienced safety representative at the Site whose duties 

and responsibilities shall be the prevention of accidents 

and the maintaining and supervising of safety precautions 

and programs. 

 

6.15 Hazard Communication Programs 

 

 A. Contractor shall be responsible for coordi-

nating any exchange of material safety data sheets or 

other hazard communication information required to be 

made available to or exchanged between or among 

employers at the Site in accordance with Laws or 

Regulations. 

 

6.16 Emergencies 

 

 A. In emergencies affecting the safety or protec-

tion of persons or the Work or property at the Site or 

adjacent thereto, Contractor is obligated to act to prevent 

threatened damage, injury, or loss. Contractor shall give 

Engineer prompt written notice if Contractor believes that 

any significant changes in the Work or variations from the 

Contract Documents have been caused thereby or are 

required as a result thereof. If Engineer determines that a 

change in the Contract Documents is required because of 

the action taken by Contractor in response to such an 

emergency, a Work Change Directive or Change Order 

will be issued. 

 

6.17 Shop Drawings and Samples 

 

 A. Contractor shall submit Shop Drawings and 

Samples to Engineer for review and approval in accor-

dance with the acceptable Schedule of Submittals (as 

required by Paragraph 2.07). Each submittal will be 

identified as Engineer may require.  

 

 1. Shop Drawings 

 

a. Submit number of copies specified in the 

General Requirements. 

 

b. Data shown on the Shop Drawings will be 

complete with respect to quantities, dimensions, 

specified performance and design criteria, 

materials, and similar data to show Engineer the 

services, materials, and equipment Contractor 

proposes to provide and to enable Engineer to 

review the information for the limited purposes 

required by Paragraph 6.17.D. 

 

 2. Samples: Contractor shall also submit 

Samples to Engineer for review and approval in accor-

dance with the acceptable schedule of Shop Drawings and 

Sample submittals.  

 

a. Submit number of Samples specified in the 

Specifications. 

 

b. Clearly identify each Sample as to material, 

Supplier, pertinent data such as catalog numbers, 

the use for which intended and other data as 

Engineer may require to enable Engineer to 

review the submittal for the limited purposes 

required by Paragraph 6.17.D.  

 

  B. Where a Shop Drawing or Sample is required 

by the Contract Documents or the Schedule of Submittals 

, any related Work performed prior to Engineer’s review 

and approval of the pertinent submittal will be at the sole 

expense and responsibility of Contractor. 

 

  C. Submittal Procedures  

 

 1. Before submitting each Shop Drawing or 

Sample, Contractor shall have determined and verified: 

 

a. all field measurements, quantities, dimensions, 

specified performance and design criteria, 

installation requirements, materials, catalog 

numbers, and similar information with respect 

thereto; 

 

b. the suitability of all materials with respect to 

intended use, fabrication, shipping, handling, 

storage, assembly, and installation pertaining to 

the performance of the Work; 

 

c. all information relative to Contractor’s 

responsibilities for means, methods, techniques, 

sequences, and procedures of construction, and 

safety precautions and programs incident thereto; 

and 

 

d. shall also have reviewed and coordinated each 

Shop Drawing or Sample with other Shop 

Drawings and Samples and with the 

requirements of the Work and the Contract 

Documents. 

 

 2. Each submittal shall bear a stamp or specific 

written certification that Contractor has satisfied 

Contractor’s obligations under the Contract Documents 
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with respect to Contractor’s review and approval of that 

submittal. 

 

 3. With each submittal, Contractor shall give 

Engineer specific written notice of any variations, that the 

Shop Drawing or Sample may have from the requirements 

of the Contract Documents. This notice shall be both a 

written communication separate from the Shop Drawing’s 

or Sample Submittal; and, in addition, by a specific 

notation made on each Shop Drawing or Sample submit-

ted to Engineer for review and approval of each such 

variation.  

 

 D. Engineer’s Review 

 

 1. Engineer will provide timely review of Shop 

Drawings and Samples in accordance with the Schedule 

of Submittals acceptable to Engineer. Engineer’s review 

and approval will be only to determine if the items 

covered by the submittals will, after installation or 

incorporation in the Work, conform to the information 

given in the Contract Documents and be compatible with 

the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments.  

 

 2. Engineer’s review and approval will not 

extend to means, methods, techniques, sequences, or 

procedures of construction (except where a particular 

means, method, technique, sequence, or procedure of con-

struction is specifically and expressly called for by the 

Contract Documents) or to safety precautions or programs 

incident thereto. The review and approval of a separate 

item as such will not indicate approval of the assembly in 

which the item functions. 

 

 3. Engineer’s review and approval shall not 

relieve Contractor from responsibility for any variation 

from the requirements of the Contract Documents unless 

Contractor has complied with the requirements of 

Paragraph 6.17.C.3 and Engineer has given written 

approval of each such variation by specific written 

notation thereof incorporated in or accompanying the 

Shop Drawing or Sample. Engineer’s review and approval 

shall not relieve Contractor from responsibility for 

complying with the requirements of Paragraph 6.17.C.1. 

 

 E. Resubmittal Procedures 

 

 1. Contractor shall make corrections required by 

Engineer and shall return the required number of cor-

rected copies of Shop Drawings and submit, as required, 

new Samples for review and approval. Contractor shall 

direct specific attention in writing to revisions other than 

the corrections called for by Engineer on previous 

submittals. 

 

6.18 Continuing the Work 

 

 A. Contractor shall carry on the Work and adhere 

to the Progress Schedule during all disputes or 

disagreements with Owner. No Work shall be delayed or 

postponed pending resolution of any disputes or 

disagreements, except as permitted by Paragraph 15.04 or 

as Owner and Contractor may otherwise agree in writing. 

 

6.19 Contractor’s General Warranty and Guarantee 

 

 A. Contractor warrants and guarantees to Owner 

that all Work will be in accordance with the Contract 

Documents and will not be defective. Engineer and its 

Related Entities shall be entitled to rely on representation 

of Contractor’s warranty and guarantee.  

 

 B. Contractor’s warranty and guarantee 

hereunder excludes defects or damage caused by: 

 

 1. abuse, modification, or improper maintenance 

or operation by persons other than Contractor, Sub-

contractors, Suppliers, or any other individual or entity for 

whom Contractor is responsible; or  

 

 2. normal wear and tear under normal usage. 

 

 C. Contractor’s obligation to perform and 

complete the Work in accordance with the Contract 

Documents shall be absolute. None of the following will 

constitute an acceptance of Work that is not in accordance 

with the Contract Documents or a release of Contractor’s 

obligation to perform the Work in accordance with the 

Contract Documents: 

 

 1. observations by Engineer; 

 

 2. recommendation by Engineer or payment by 

Owner of any progress or final payment; 

 

 3. the issuance of a certificate of Substantial 

Completion by Engineer or any payment related thereto 

by Owner;  

 

 4. use or occupancy of the Work or any part 

thereof by Owner; 

 

 5. any review and approval of a Shop Drawing or 

Sample submittal or the issuance of a notice of acceptabil-

ity by Engineer; 

 

 6. any inspection, test, or approval by others; or 

 

 7. any correction of defective Work by Owner. 

 

6.20 Indemnification 

 

 A. To the fullest extent permitted by Laws and 

Regulations, Contractor shall indemnify and hold 

harmless Owner and Engineer, and the officers, directors, 

partners, employees, agents, consultants and 

subcontractors of each and any of them from and against 

all claims, costs, losses, and damages (including but not 

limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 
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arbitration or other dispute resolution costs) arising out of 

or relating to the performance of the Work, provided that 

any such claim, cost, loss, or damage is attributable to 

bodily injury, sickness, disease, or death, or to injury to or 

destruction of tangible property (other than the Work 

itself), including the loss of use resulting therefrom but 

only to the extent caused by any negligent act or omission 

of Contractor, any Subcontractor, any Supplier, or any 

individual or entity directly or indirectly employed by any 

of them to perform any of the Work or anyone for whose 

acts any of them may be liable . 

 

 B. In any and all claims against Owner or 

Engineer or any of their respective consultants, agents, 

officers, directors, partners, or employees by any employ-

ee (or the survivor or personal representative of such 

employee) of Contractor, any Subcontractor, any 

Supplier, or any individual or entity directly or indirectly 

employed by any of them to perform any of the Work, or 

anyone for whose acts any of them may be liable, the 

indemnification obligation under Paragraph 6.20.A shall 

not be limited in any way by any limitation on the amount 

or type of damages, compensation, or benefits payable by 

or for Contractor or any such Subcontractor, Supplier, or 

other individual or entity under workers’ compensation 

acts, disability benefit acts, or other employee benefit 

acts. 

 

 C. The indemnification obligations of Contractor 

under Paragraph 6.20.A shall not extend to the liability of 

Engineer and Engineer’s officers, directors, partners, 

employees, agents, consultants and subcontractors arising 

out of: 

 

 1. the preparation or approval of, or the failure to 

prepare or approve, maps, Drawings, opinions, reports, 

surveys, Change Orders, designs, or Specifications; or 

 

 2. giving directions or instructions, or failing to 

give them, if that is the primary cause of the injury or 

damage. 

 

6.21 Delegation of Professional Design Services 

 

 A. Contractor will not be required to provide 

professional design services unless such services are 

specifically required by the Contract Documents for a 

portion of the Work or unless such services are required 

to carry out Contractor’s responsibilities for construction 

means, methods, techniques, sequences and procedures. 

Contractor shall not be required to provide professional 

services in violation of applicable law.  

 

 B. If professional design services or 

certifications by a design professional related to systems, 

materials or equipment are specifically required of 

Contractor by the Contract Documents, Owner and 

Engineer will specify all performance and design criteria 

that such services must satisfy. Contractor shall cause 

such services or certifications to be provided by a 

properly licensed professional, whose signature and seal 

shall appear on all drawings, calculations, specifications, 

certifications, Shop Drawings and other submittals 

prepared by such professional. Shop Drawings and other 

submittals related to the Work designed or certified by 

such professional, if prepared by others, shall bear such 

professional’s written approval when submitted to 

Engineer.  

 

 C. Owner and Engineer shall be entitled to rely 

upon the adequacy, accuracy and completeness of the 

services, certifications or approvals performed by such 

design professionals, provided Owner and Engineer have 

specified to Contractor all performance and design criteria 

that such services must satisfy.  

 

 D. Pursuant to this Paragraph 6.21, Engineer’s 

review and approval of design calculations and design 

drawings will be only for the limited purpose of checking 

for conformance with performance and design criteria 

given and the design concept expressed in the Contract 

Documents. Engineer’s review and approval of Shop 

Drawings and other submittals (except design calculations 

and design drawings) will be only for the purpose stated 

in Paragraph 6.17.D.1. 

 

 E. Contractor shall not be responsible for the 

adequacy of the performance or design criteria required 

by the Contract Documents. 

 

 

ARTICLE 7 - OTHER WORK AT THE SITE 

 

 

7.01 Related Work at Site 

 

 A. Owner may perform other work related to the 

Project at the Site with Owner’s employees, or via other 

direct contracts therefor, or have other work performed by 

utility owners. If such other work is not noted in the Con-

tract Documents, then:  

 

 1. written notice thereof will be given to 

Contractor prior to starting any such other work; and  

 

 2. if Owner and Contractor are unable to agree 

on entitlement to or on the amount or extent, if any, of 

any adjustment in the Contract Price or Contract Times 

that should be allowed as a result of such other work, a 

Claim may be made therefor as provided in Paragraph 

10.05.  

 

 B. Contractor shall afford each other contractor 

who is a party to such a direct contract, each utility owner 

and Owner, if Owner is performing other work with 

Owner’s employees, proper and safe access to the Site, a 

reasonable opportunity for the introduction and storage of 

materials and equipment and the execution of such other 

work, and shall properly coordinate the Work with theirs. 

Contractor shall do all cutting, fitting, and patching of the 

Work that may be required to properly connect or 

otherwise make its several parts come together and 
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properly integrate with such other work. Contractor shall 

not endanger any work of others by cutting, excavating, 

or otherwise altering their work and will only cut or alter 

their work with the written consent of Engineer and the 

others whose work will be affected. The duties and 

responsibilities of Contractor under this Paragraph are for 

the benefit of such utility owners and other contractors to 

the extent that there are comparable provisions for the 

benefit of Contractor in said direct contracts between 

Owner and such utility owners and other contractors. 

 

 C. If the proper execution or results of any part 

of Contractor’s Work depends upon work performed by 

others under this Article 7, Contractor shall inspect such 

other work and promptly report to Engineer in writing any 

delays, defects, or deficiencies in such other work that 

render it unavailable or unsuitable for the proper 

execution and results of Contractor’s Work. Contractor’s 

failure to so report will constitute an acceptance of such 

other work as fit and proper for integration with 

Contractor’s Work except for latent defects and 

deficiencies in such other work. 

 

7.02 Coordination 

 

 A. If Owner intends to contract with others for 

the performance of other work on the Project at the Site, 

the following will be set forth in Supplementary Condi-

tions: 

 

 1. the individual or entity who will have 

authority and responsibility for coordination of the 

activities among the various contractors will be identified; 

 

 2. the specific matters to be covered by such 

authority and responsibility will be itemized; and 

 

 3. the extent of such authority and responsibili-

ties will be provided. 

 

 B. Unless otherwise provided in the 

Supplementary Conditions, Owner shall have sole 

authority and responsibility for such coordination. 

 

7.03 Legal Relationships 

 

 A. Paragraphs 7.01.A and 7.02 are not applicable 

for utilities not under the control of Owner. 

 

 B. Each other direct contract of Owner under 

Paragraph 7.01.A shall provide that the other contractor is 

liable to Owner and Contractor for the reasonable direct 

delay and disruption costs incurred by Contractor as a 

result of the other contractor’s actions or inactions. 

 

 C. Contractor shall be liable to Owner and any 

other contractor for the reasonable direct delay and 

disruption costs incurred by such other contractor as a 

result of Contractor’s action or inactions. 

 

 

ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 

 

8.01 Communications to Contractor 

 

 A. Except as otherwise provided in these General 

Conditions, Owner shall issue all communications to 

Contractor through Engineer. 

 

8.02 Replacement of Engineer 

 

 A. In case of termination of the employment of 

Engineer, Owner shall appoint an engineer to whom 

Contractor makes no reasonable objection, whose status 

under the Contract Documents shall be that of the former 

Engineer. 

 

8.03 Furnish Data 

 

 A. Owner shall promptly furnish the data 

required of Owner under the Contract Documents. 

 

8.04 Pay When Due 

 

 A. Owner shall make payments to Contractor 

when they are due as provided in Paragraphs 14.02.C and 

14.07.C. 

 

8.05 Lands and Easements; Reports and Tests 

 

 A. Owner’s duties in respect of providing lands 

and easements and providing engineering surveys to 

establish reference points are set forth in Paragraphs 4.01 

and 4.05. Paragraph 4.02 refers to Owner’s identifying 

and making available to Contractor copies of reports of 

explorations and tests of subsurface conditions and 

drawings of physical conditions in or relating to existing 

surface or subsurface structures at or contiguous to the 

Site that have been utilized by Engineer in preparing the 

Contract Documents. 

 

8.06 Insurance 

 

 A. Owner’s responsibilities, if any, in respect to 

purchasing and maintaining liability and property insur-

ance are set forth in Article 5. 

 

8.07 Change Orders 

 

 A. Owner is obligated to execute Change Orders 

as indicated in Paragraph 10.03. 

 

8.08 Inspections, Tests, and Approvals 

 

 A. Owner’s responsibility in respect to certain 

inspections, tests, and approvals is set forth in Paragraph 

13.03.B. 
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8.09 Limitations on Owner’s Responsibilities 

 

 A. The Owner shall not supervise, direct, or have 

control or authority over, nor be responsible for, 

Contractor’s means, methods, techniques, sequences, or 

procedures of construction, or the safety precautions and 

programs incident thereto, or for any failure of Contractor 

to comply with Laws and Regulations applicable to the 

performance of the Work. Owner will not be responsible 

for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 

 

8.10 Undisclosed Hazardous Environmental 

Condition 

 

 A. Owner’s responsibility in respect to an undis-

closed Hazardous Environmental Condition is set forth in 

Paragraph 4.06. 

 

8.11 Evidence of Financial Arrangements 

 

 A. If and to the extent Owner has agreed to 

furnish Contractor reasonable evidence that financial 

arrangements have been made to satisfy Owner’s 

obligations under the Contract Documents, Owner’s 

responsibility in respect thereof will be as set forth in the 

Supplementary Conditions. 

 

 

ARTICLE 9 - ENGINEER’S STATUS DURING 

CONSTRUCTION 

 

 

9.01 Owner’s Representative 

 

 A. Engineer will be Owner’s representative 

during the construction period. The duties and responsi-

bilities and the limitations of authority of Engineer as 

Owner’s representative during construction are set forth 

in the Contract Documents and will not be changed 

without written consent of Owner and Engineer. 

 

9.02 Visits to Site 

 

 A. Engineer will make visits to the Site at inter-

vals appropriate to the various stages of construction as 

Engineer deems necessary in order to observe as an 

experienced and qualified design professional the 

progress that has been made and the quality of the various 

aspects of Contractor’s executed Work. Based on 

information obtained during such visits and observations, 

Engineer, for the benefit of Owner, will determine, in 

general, if the Work is proceeding in accordance with the 

Contract Documents. Engineer will not be required to 

make exhaustive or continuous inspections on the Site to 

check the quality or quantity of the Work. Engineer’s 

efforts will be directed toward providing for Owner a 

greater degree of confidence that the completed Work will 

conform generally to the Contract Documents. On the 

basis of such visits and observations, Engineer will keep 

Owner informed of the progress of the Work and will 

endeavor to guard Owner against defective Work. 

 

 B. Engineer’s visits and observations are subject 

to all the limitations on Engineer’s authority and 

responsibility set forth in Paragraph 9.09. Particularly, but 

without limitation, during or as a result of Engineer's 

visits or observations of Contractor's Work Engineer will 

not supervise, direct, control, or have authority over or be 

responsible for Contractor’s means, methods, techniques, 

sequences, or procedures of construction, or the safety 

precautions and programs incident thereto, or for any 

failure of Contractor to comply with Laws and 

Regulations applicable to the performance of the Work. 

 

9.03 Project Representative 

 

 A. If Owner and Engineer agree, Engineer will 

furnish a Resident Project Representative to assist 

Engineer in providing more extensive observation of the 

Work. The authority and responsibilities of any such 

Resident Project Representative and assistants will be as 

provided in the Supplementary Conditions, and 

limitations on the responsibilities thereof will be as 

provided in Paragraph 9.09. If Owner designates another 

representative or agent to represent Owner at the Site who 

is not Engineer’s consultant, agent or employee, the 

responsibilities and authority and limitations thereon of 

such other individual or entity will be as provided in the 

Supplementary Conditions. 

 

9.04 Authorized Variations in Work 

 

 A. Engineer may authorize minor variations in 

the Work from the requirements of the Contract 

Documents which do not involve an adjustment in the 

Contract Price or the Contract Times and are compatible 

with the design concept of the completed Project as a 

functioning whole as indicated by the Contract Docu-

ments. These may be accomplished by a Field Order and 

will be binding on Owner and also on Contractor, who 

shall perform the Work involved promptly. If Owner or 

Contractor believes that a Field Order justifies an 

adjustment in the Contract Price or Contract Times, or 

both, and the parties are unable to agree on entitlement to 

or on the amount or extent, if any, of any such adjustment 

, a Claim may be made therefor as provided in Paragraph 

10.05. 

 

9.05 Rejecting Defective Work 

 

 A. Engineer will have authority to reject Work 

which Engineer believes to be defective, or that Engineer 

believes will not produce a completed Project that 

conforms to the Contract Documents or that will prejudice 

the integrity of the design concept of the completed 

Project as a functioning whole as indicated by the 

Contract Documents. Engineer will also have authority to 

require special inspection or testing of the Work as 

provided in Paragraph 13.04, whether or not the Work is 

fabricated, installed, or completed. 
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9.06 Shop Drawings, Change Orders and Payments 

 

 A. In connection with Engineer’s authority, and 

limitations thereof, as to Shop Drawings and Samples, see 

Paragraph 6.17. 

 

 B. In connection with Engineer’s authority, and 

limitations thereof, as to design calculations and design 

drawings submitted in response to a delegation of 

professional design services, if any, see Paragraph 6.21. 

 

 C. In connection with Engineer’s authority as to 

Change Orders, see Articles 10, 11, and 12. 

 

 D. In connection with Engineer’s authority as to 

Applications for Payment, see Article 14. 

 

9.07 Determinations for Unit Price Work 

 

 A. Engineer will determine the actual quantities 

and classifications of Unit Price Work performed by 

Contractor. Engineer will review with Contractor the 

Engineer’s preliminary determinations on such matters 

before rendering a written decision thereon (by 

recommendation of an Application for Payment or 

otherwise). Engineer’s written decision thereon will be 

final and binding (except as modified by Engineer to 

reflect changed factual conditions or more accurate data) 

upon Owner and Contractor, subject to the provisions of 

Paragraph 10.05. 

 

9.08 Decisions on Requirements of Contract 

Documents and Acceptability of Work 

 

 A. Engineer will be the initial interpreter of the 

requirements of the Contract Documents and judge of the 

acceptability of the Work thereunder. All matters in 

question and other matters between Owner and Contractor 

arising prior to the date final payment is due relating to 

the acceptability of the Work, and the interpretation of the 

requirements of the Contract Documents pertaining to the 

performance of the Work, will be referred initially to 

Engineer in writing within 30 days of the event giving rise 

to the question   

 

 B. Engineer will, with reasonable promptness, 

render a written decision on the issue referred. If Owner 

or Contractor believe that any such decision entitles them 

to an adjustment in the Contract Price or Contract Times 

or both, a Claim may be made under Paragraph 10.05. 

The date of Engineer’s decision shall be the date of the 

event giving rise to the issues referenced for the purposes 

of Paragraph 10.05.B. 

 

 C. Engineer’s written decision on the issue 

referred will be final and binding on Owner and 

Contractor, subject to the provisions of Paragraph 10.05. 

 

 D. When functioning as interpreter and judge 

under this Paragraph 9.08, Engineer will not show 

partiality to Owner or Contractor and will not be liable in 

connection with any interpretation or decision rendered in 

good faith in such capacity.  

 

9.09 Limitations on Engineer’s Authority and 

Responsibilities 

 

 A. Neither Engineer’s authority or responsibility 

under this Article 9 or under any other provision of the 

Contract Documents nor any decision made by Engineer 

in good faith either to exercise or not exercise such 

authority or responsibility or the undertaking, exercise, or 

performance of any authority or responsibility by 

Engineer shall create, impose, or give rise to any duty in 

contract, tort, or otherwise owed by Engineer to 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or to any surety for or employee or 

agent of any of them. 

 

 B. Engineer will not supervise, direct, control, or 

have authority over or be responsible for Contractor’s 

means, methods, techniques, sequences, or procedures of 

construction, or the safety precautions and programs 

incident thereto, or for any failure of Contractor to 

comply with Laws and Regulations applicable to the 

performance of the Work. Engineer will not be respon-

sible for Contractor’s failure to perform the Work in 

accordance with the Contract Documents. 

 

 C. Engineer will not be responsible for the acts 

or omissions of Contractor or of any Subcontractor, any 

Supplier, or of any other individual or entity performing 

any of the Work. 

 

 D. Engineer’s review of the final Application for 

Payment and accompanying documentation and all 

maintenance and operating instructions, schedules, 

guarantees, bonds, certificates of inspection, tests and 

approvals, and other documentation required to be 

delivered by Paragraph 14.07.A will only be to determine 

generally that their content complies with the require-

ments of, and in the case of certificates of inspections, 

tests, and approvals that the results certified indicate 

compliance with the Contract Documents. 

 

 E. The limitations upon authority and responsi-

bility set forth in this Paragraph 9.09 shall also apply to, 

the Resident Project Representative, if any, and assistants, 

if any. 

 

 

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 

 

 

10.01 Authorized Changes in the Work 

 

 A. Without invalidating the Contract and without 

notice to any surety, Owner may, at any time or from time 

to time, order additions, deletions, or revisions in the 

Work by a Change Order, or a Work Change Directive. 

Upon receipt of any such document, Contractor shall 
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promptly proceed with the Work involved which will be 

performed under the applicable conditions of the Contract 

Documents (except as otherwise specifically provided). 

 

 B. If Owner and Contractor are unable to agree 

on entitlement to, or on the amount or extent, if any, of an 

adjustment in the Contract Price or Contract Times, or 

both, that should be allowed as a result of a Work Change 

Directive, a Claim may be made therefor as provided in 

Paragraph 10.05. 

 

10.02 Unauthorized Changes in the Work 

 

 A.Contractor shall not be entitled to an increase 

in the Contract Price or an extension of the Contract 

Times with respect to any work performed that is not 

required by the Contract Documents as amended, 

modified, or supplemented as provided in Paragraph 3.04, 

except in the case of an emergency as provided in 

Paragraph 6.16 or in the case of uncovering Work as 

provided in Paragraph 13.04.B. 

 

10.03 Execution of Change Orders 

 

 A. Owner and Contractor shall execute appropri-

ate Change Orders recommended by Engineer covering: 

 

 1. changes in the Work which are: (i) ordered by 

Owner pursuant to Paragraph 10.01.A, (ii) required 

because of acceptance of defective Work under Paragraph 

13.08.A or Owner’s correction of defective Work under 

Paragraph 13.09, or (iii) agreed to by the parties; 

 

 2. changes in the Contract Price or Contract 

Times which are agreed to by the parties, including any 

undisputed sum or amount of time for Work actually 

performed in accordance with a Work Change Directive; 

and 

 

 3. changes in the Contract Price or Contract 

Times which embody the substance of any written 

decision rendered by Engineer pursuant to Paragraph 

10.05; provided that, in lieu of executing any such 

Change Order, an appeal may be taken from any such 

decision in accordance with the provisions of the Contract 

Documents and applicable Laws and Regulations, but 

during any such appeal, Contractor shall carry on the 

Work and adhere to the Progress Schedule as provided in 

Paragraph 6.18.A. 

 

10.04 Notification to Surety 

 

 A. If notice of any change affecting the general 

scope of the Work or the provisions of the Contract 

Documents (including, but not limited to, Contract Price 

or Contract Times) is required by the provisions of any 

bond to be given to a surety, the giving of any such notice 

will be Contractor’s responsibility. The amount of each 

applicable bond will be adjusted to reflect the effect of 

any such change.  

 

10.05 Claims 

 

 A. Engineer’s Decision Required: All Claims, 

except those waived pursuant to Paragraph 14.09, shall be 

referred to the Engineer for decision. A decision by 

Engineer shall be required as a condition precedent to any 

exercise by Owner or Contractor of any rights or remedies 

either may otherwise have under the Contract Documents 

or by Laws and Regulations in respect of such Claims. 

 

 B. Notice: Written notice stating the general 

nature of each Claim, shall be delivered by the claimant to 

Engineer and the other party to the Contract promptly (but 

in no event later than 30 days) after the start of the event 

giving rise thereto. The responsibility to substantiate a 

Claim shall rest with the party making the Claim. Notice 

of the amount or extent of the Claim, with supporting data 

shall be delivered to the Engineer and the other party to 

the Contract within 60 days after the start of such event 

(unless Engineer allows additional time for claimant to 

submit additional or more accurate data in support of such 

Claim). A Claim for an adjustment in Contract Price shall 

be prepared in accordance with the provisions of 

Paragraph 12.01.B. A Claim for an adjustment in Contract 

Time shall be prepared in accordance with the provisions 

of Paragraph 12.02.B. Each Claim shall be accompanied 

by claimant's written statement that the adjustment 

claimed is the entire adjustment to which the claimant 

believes it is entitled as a result of said event. The 

opposing party shall submit any response to Engineer and 

the claimant within 30 days after receipt of the claimant’s 

last submittal (unless Engineer allows additional time). 

 

 C. Engineer’s Action: Engineer will review each 

Claim and, within 30 days after receipt of the last 

submittal of the claimant or the last submittal of the 

opposing party, if any, take one of the following actions 

in writing:  

 

 1. deny the Claim in whole or in part, 

 

 2. approve the Claim, or 

 

 3. notify the parties that the Engineer is unable to 

resolve the Claim if, in the Engineer’s sole discretion, it 

would be inappropriate for the Engineer to do so. For 

purposes of further resolution of the Claim, such notice 

shall be deemed a denial. 

 

 D. In the event that Engineer does not take action 

on a Claim within said 30 days, the Claim shall be 

deemed denied. 

 

 E. Engineer’s written action under Paragraph 

10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 

10.05.D will be final and binding upon Owner and 

Contractor, unless Owner or Contractor invoke the 

dispute resolution procedure set forth in Article 16 within 

30 days of such action or denial. 
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 F. No Claim for an adjustment in Contract Price 

or Contract Times will be valid if not submitted in 

accordance with this Paragraph 10.05. 

 

 

ARTICLE 11 - COST OF THE WORK; 

ALLOWANCES; UNIT PRICE WORK 

 

 

11.01 Cost of the Work 

 

 A. Costs Included: The term Cost of the Work 

means the sum of all costs, except those excluded in 

Paragraph 11.01.B, necessarily incurred and paid by 

Contractor in the proper performance of the Work. When 

the value of any Work covered by a Change Order or 

when a Claim for an adjustment in Contract Price is 

determined on the basis of Cost of the Work, the costs to 

be reimbursed to Contractor will be only those additional 

or incremental costs required because of the change in the 

Work or because of the event giving rise to the Claim. 

Except as otherwise may be agreed to in writing by 

Owner, such costs shall be in amounts no higher than 

those prevailing in the locality of the Project, shall include 

only the following items, and shall not include any of the 

costs itemized in Paragraph 11.01.B. 

 

 1. Payroll costs for employees in the direct 

employ of Contractor in the performance of the Work 

under schedules of job classifications agreed upon by 

Owner and Contractor. Such employees shall include, 

without limitation, superintendents, foremen, and other 

personnel employed full time at the Site. Payroll costs for 

employees not employed full time on the Work shall be 

apportioned on the basis of their time spent on the Work. 

Payroll costs shall include, but not be limited to, salaries 

and wages plus the cost of fringe benefits, which shall 

include social security contributions, unemployment, 

excise, and payroll taxes, workers’ compensation, health 

and retirement benefits, bonuses, sick leave, vacation and 

holiday pay applicable thereto. The expenses of 

performing Work outside of regular working hours, on 

Saturday, Sunday, or legal holidays, shall be included in 

the above to the extent authorized by Owner. 

 

 2. Cost of all materials and equipment furnished 

and incorporated in the Work, including costs of 

transportation and storage thereof, and Suppliers’ field 

services required in connection therewith. All cash 

discounts shall accrue to Contractor unless Owner 

deposits funds with Contractor with which to make pay-

ments, in which case the cash discounts shall accrue to 

Owner. All trade discounts, rebates and refunds and 

returns from sale of surplus materials and equipment shall 

accrue to Owner, and Contractor shall make provisions so 

that they may be obtained. 

 

 3. Payments made by Contractor to 

Subcontractors for Work performed by Subcontractors. If 

required by Owner, Contractor shall obtain competitive 

bids from subcontractors acceptable to Owner and 

Contractor and shall deliver such bids to Owner, who will 

then determine, with the advice of Engineer, which bids, 

if any, will be acceptable. If any subcontract provides that 

the Subcontractor is to be paid on the basis of Cost of the 

Work plus a fee, the Subcontractor’s Cost of the Work 

and fee shall be determined in the same manner as 

Contractor’s Cost of the Work and fee as provided in this 

Paragraph 11.01. 

 

 4. Costs of special consultants (including but not 

limited to Engineers, architects, testing laboratories, 

surveyors, attorneys, and accountants) employed for 

services specifically related to the Work. 

 

 5. Supplemental costs including the following: 

 

a. The proportion of necessary transportation, 

travel, and subsistence expenses of Contractor’s 

employees incurred in discharge of duties 

connected with the Work. 

 

b. Cost, including transportation and mainte-

nance, of all materials, supplies, equipment, 

machinery, appliances, office, and temporary 

facilities at the Site, and hand tools not owned by 

the workers, which are consumed in the perfor-

mance of the Work, and cost, less market value, 

of such items used but not consumed which 

remain the property of Contractor. 

 

c. Rentals of all construction equipment and 

machinery, and the parts thereof whether rented 

from Contractor or others in accordance with 

rental agreements approved by Owner with the 

advice of Engineer, and the costs of 

transportation, loading, unloading, assembly, 

dismantling, and removal thereof. All such costs 

shall be in accordance with the terms of said 

rental agreements. The rental of any such equip-

ment, machinery, or parts shall cease when the 

use thereof is no longer necessary for the Work. 

 

d. Sales, consumer, use, and other similar taxes 

related to the Work, and for which Contractor is 

liable, imposed by Laws and Regulations. 

 

e. Deposits lost for causes other than negligence 

of Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable, and 

royalty payments and fees for permits and 

licenses. 

 

f. Losses and damages (and related expenses) 

caused by damage to the Work, not compensated 

by insurance or otherwise, sustained by 

Contractor in connection with the performance 

of the Work (except losses and damages within 

the deductible amounts of property insurance 

established in accordance with Paragraph 

5.06.D), provided such losses and damages have 
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resulted from causes other than the negligence of 

Contractor, any Subcontractor, or anyone 

directly or indirectly employed by any of them or 

for whose acts any of them may be liable. Such 

losses shall include settlements made with the 

written consent and approval of Owner. No such 

losses, damages, and expenses shall be included 

in the Cost of the Work for the purpose of 

determining Contractor’s fee. 

 

g. The cost of utilities, fuel, and sanitary 

facilities at the Site. 

 

h. Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the 

Site, expresses, and similar petty cash items in 

connection with the Work. 

 

i. The costs of premiums for all bonds and 

insurance Contractor is required by the Contract 

Documents to purchase and maintain. 

 

 B. Costs Excluded: The term Cost of the Work 

shall not include any of the following items: 

 

 1. Payroll costs and other compensation of 

Contractor’s officers, executives, principals (of 

partnerships and sole proprietorships), general managers, 

safety managers, engineers, architects, estimators, attor-

neys, auditors, accountants, purchasing and contracting 

agents, expediters, timekeepers, clerks, and other 

personnel employed by Contractor, whether at the Site or 

in Contractor’s principal or branch office for general 

administration of the Work and not specifically included 

in the agreed upon schedule of job classifications referred 

to in Paragraph 11.01.A.1 or specifically covered by 

Paragraph 11.01.A.4, all of which are to be considered 

administrative costs covered by the Contractor’s fee. 

 

 2. Expenses of Contractor’s principal and branch 

offices other than Contractor’s office at the Site. 

 

 3. Any part of Contractor’s capital expenses, 

including interest on Contractor’s capital employed for 

the Work and charges against Contractor for delinquent 

payments. 

 

 4. Costs due to the negligence of Contractor, any 

Subcontractor, or anyone directly or indirectly employed 

by any of them or for whose acts any of them may be 

liable, including but not limited to, the correction of 

defective Work, disposal of materials or equipment 

wrongly supplied, and making good any damage to 

property. 

 

 5. Other overhead or general expense costs of 

any kind and the costs of any item not specifically and 

expressly included in Paragraphs 11.01.A and 11.01.B. 

 

 C. Contractor’s Fee: When all the Work is 

performed on the basis of cost-plus, Contractor’s fee shall 

be determined as set forth in the Agreement. When the 

value of any Work covered by a Change Order or when a 

Claim for an adjustment in Contract Price is determined 

on the basis of Cost of the Work, Contractor’s fee shall be 

determined as set forth in Paragraph 12.01.C. 

 

 D. Documentation: Whenever the Cost of the 

Work for any purpose is to be determined pursuant to 

Paragraphs 11.01.A and 11.01.B, Contractor will establish 

and maintain records thereof in accordance with generally 

accepted accounting practices and submit in a form 

acceptable to Engineer an itemized cost breakdown 

together with supporting data. 

 

11.02 Allowances 

 

 A. It is understood that Contractor has included 

in the Contract Price all allowances so named in the 

Contract Documents and shall cause the Work so covered 

to be performed for such sums and by such persons or 

entities as may be acceptable to Owner and Engineer.  

 

 B. Cash Allowances 

 

 1. Contractor agrees that: 

 

a. the cash allowances include the cost to 

Contractor (less any applicable trade discounts) 

of materials and equipment required by the 

allowances to be delivered at the Site, and all 

applicable taxes; and 

 

b. Contractor’s costs for unloading and handling 

on the Site, labor, installation , overhead, profit, 

and other expenses contemplated for the cash 

allowances have been included in the Contract 

Price and not in the allowances, and no demand 

for additional payment on account of any of the 

foregoing will be valid. 

 

 C. Contingency Allowance 

 

1. Contractor agrees that a contingency 

allowance, if any, is for the sole use of Owner to cover 

unanticipated costs. 

 

 D. Prior to final payment, an appropriate Change 

Order will be issued as recommended by Engineer to 

reflect actual amounts due Contractor on account of Work 

covered by allowances, and the Contract Price shall be 

correspondingly adjusted. 

 

11.03 Unit Price Work 

 

 A. Where the Contract Documents provide that 

all or part of the Work is to be Unit Price Work, initially 

the Contract Price will be deemed to include for all Unit 

Price Work an amount equal to the sum of the unit price 

for each separately identified item of Unit Price Work 

times the estimated quantity of each item as indicated in 

the Agreement.  
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 B. The estimated quantities of items of Unit 

Price Work are not guaranteed and are solely for the 

purpose of comparison of Bids and determining an initial 

Contract Price. Determinations of the actual quantities 

and classifications of Unit Price Work performed by 

Contractor will be made by Engineer subject to the 

provisions of Paragraph 9.07. 

 

 C. Each unit price will be deemed to include an 

amount considered by Contractor to be adequate to cover 

Contractor’s overhead and profit for each separately 

identified item. 

 

 D. Owner or Contractor may make a Claim for 

an adjustment in the Contract Price in accordance with 

Paragraph 10.05 if: 

 

 1. the quantity of any item of Unit Price Work 

performed by Contractor differs materially and signifi-

cantly from the estimated quantity of such item indicated 

in the Agreement; and  

 

 2. there is no corresponding adjustment with 

respect any other item of Work; and 

 

 3. Contractor believes that Contractor is entitled 

to an increase in Contract Price as a result of having 

incurred additional expense or Owner believes that Owner 

is entitled to a decrease in Contract Price and the parties 

are unable to agree as to the amount of any such increase 

or decrease. 

 

 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; 

CHANGE OF CONTRACT TIMES 

 

 

12.01 Change of Contract Price 

 

 A. The Contract Price may only be changed by a 

Change Order. Any Claim for an adjustment in the 

Contract Price shall be based on written notice submitted 

by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. The value of any Work covered by a Change 

Order or of any Claim for an adjustment in the Contract 

Price will be determined as follows: 

 

 1. where the Work involved is covered by unit 

prices contained in the Contract Documents, by applica-

tion of such unit prices to the quantities of the items 

involved (subject to the provisions of Paragraph 11.03); 

or 

 

 2. where the Work involved is not covered by 

unit prices contained in the Contract Documents, by a 

mutually agreed lump sum (which may include an 

allowance for overhead and profit not necessarily in 

accordance with Paragraph 12.01.C.2); or 

 

 3. where the Work involved is not covered by 

unit prices contained in the Contract Documents and 

agreement to a lump sum is not reached under Paragraph 

12.01.B.2, on the basis of the Cost of the Work 

(determined as provided in Paragraph 11.01) plus a 

Contractor’s fee for overhead and profit (determined as 

provided in Paragraph 12.01.C). 

 

 C. Contractor’s Fee: The Contractor’s fee for 

overhead and profit shall be determined as follows: 

 

 1. a mutually acceptable fixed fee; or  

 

 2. if a fixed fee is not agreed upon, then a fee 

based on the following percentages of the various portions 

of the Cost of the Work: 

 

a. for costs incurred under Paragraphs 11.01.A.1 

and 11.01.A.2, the Contractor’s fee shall be 15 

percent; 

 

b. for costs incurred under Paragraph 11.01.A.3, 

the Contractor’s fee shall be five percent;  

 

c. where one or more tiers of subcontracts are on 

the basis of Cost of the Work plus a fee and no 

fixed fee is agreed upon, the intent of Paragraph 

12.01.C.2.a is that the Subcontractor who 

actually performs the Work, at whatever tier, will 

be paid a fee of 15 percent of the costs incurred 

by such Subcontractor under Paragraphs 

11.01.A.1 and 11.01.A.2 and that any higher tier 

Subcontractor and Contractor will each be paid a 

fee of five percent of the amount paid to the next 

lower tier Subcontractor; 

 

d. no fee shall be payable on the basis of costs 

itemized under Paragraphs 11.01.A.4, 11.01.A.5, 

and 11.01.B;  

 

e. the amount of credit to be allowed by 

Contractor to Owner for any change which 

results in a net decrease in cost will be the 

amount of the actual net decrease in cost plus a 

deduction in Contractor’s fee by an amount equal 

to five percent of such net decrease; and 

 

f. when both additions and credits are involved 

in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis 

of the net change in accordance with Paragraphs 

12.01.C.2.a through 12.01.C.2.e, inclusive. 

 

12.02 Change of Contract Times 

 

 A. The Contract Times may only be changed by 

a Change Order. Any Claim for an adjustment in the 

Contract Times shall be based on written notice submitted 
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by the party making the Claim to the Engineer and the 

other party to the Contract in accordance with the 

provisions of Paragraph 10.05.  

 

 B. Any adjustment of the Contract Times 

covered by a Change Order or any Claim for an 

adjustment in the Contract Times will be determined in 

accordance with the provisions of this Article 12. 

 

12.03 Delays 

 

 A. Where Contractor is prevented from 

completing any part of the Work within the Contract 

Times due to delay beyond the control of Contractor, the 

Contract Times will be extended in an amount equal to 

the time lost due to such delay if a Claim is made therefor 

as provided in Paragraph 12.02.A. Delays beyond the 

control of Contractor shall include, but not be limited to, 

acts or neglect by Owner, acts or neglect of utility owners 

or other contractors performing other work as contemplat-

ed by Article 7, fires, floods, epidemics, abnormal 

weather conditions, or acts of God.  

 

 B. If Owner, Engineer, or other contractors or 

utility owners performing other work for Owner as 

contemplated by Article 7, or anyone for whom Owner is 

responsible, delays, disrupts, or interferes with the 

performance or progress of the Work, then Contractor 

shall be entitled to an equitable adjustment in the Contract 

Price or the Contract Times , or both. Contractor’s 

entitlement to an adjustment of the Contract Times is 

conditioned on such adjustment being essential to 

Contractor’s ability to complete the Work within the 

Contract Times. 

 

 C If Contractor is delayed in the performance or 

progress of the Work by fire, flood, epidemic, abnormal 

weather conditions, acts of God, acts or failures to act of 

utility owners not under the control of Owner, or other 

causes not the fault of and beyond control of Owner and 

Contractor, then Contractor shall be entitled to an 

equitable adjustment in Contract Times, if such 

adjustment is essential to Contractor’s ability to complete 

the Work within the Contract Times. Such an adjustment 

shall be Contractor’s sole and exclusive remedy for the 

delays described in this Paragraph 12.03.C. 

 

 D. Owner, Engineer and the Related Entities of 

each of them shall not be liable to Contractor for any 

claims, costs, losses, or damages (including but not 

limited to all fees and charges of Engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) sustained by 

Contractor on or in connection with any other project or 

anticipated project. 

 

 E. Contractor shall not be entitled to an 

adjustment in Contract Price or Contract Times for delays 

within the control of Contractor. Delays attributable to 

and within the control of a Subcontractor or Supplier shall 

be deemed to be delays within the control of Contractor. 

 

 

ARTICLE 13 - TESTS AND INSPECTIONS; 

CORRECTION, REMOVAL OR ACCEPTANCE OF 

DEFECTIVE WORK 

 

 

13.01 Notice of Defects 

 

 A. Prompt notice of all defective Work of which 

Owner or Engineer has actual knowledge will be given to 

Contractor. All defective Work may be rejected, 

corrected, or accepted as provided in this Article 13. 

 

13.02 Access to Work 

 

 A. Owner, Engineer, their consultants and other 

representatives and personnel of Owner, independent 

testing laboratories, and governmental agencies with 

jurisdictional interests will have access to the Site and the 

Work at reasonable times for their observation, 

inspecting, and testing. Contractor shall provide them 

proper and safe conditions for such access and advise 

them of Contractor’s Site safety procedures and programs 

so that they may comply therewith as applicable. 

 

13.03 Tests and Inspections 

 

 A. Contractor shall give Engineer timely notice 

of readiness of the Work for all required inspections, 

tests, or approvals and shall cooperate with inspection and 

testing personnel to facilitate required inspections or tests. 

 

 B. Owner shall employ and pay for the services 

of an independent testing laboratory to perform all 

inspections, tests, or approvals required by the Contract 

Documents except: 

 

 1. for inspections, tests, or approvals covered by 

Paragraphs 13.03.C and 13.03.D below; 

 

 2. that costs incurred in connection with tests or 

inspections conducted pursuant to Paragraph 13.04.B 

shall be paid as provided in said Paragraph 13.04.C; and 

 

 3. as otherwise specifically provided in the Con-

tract Documents. 

 

 C. If Laws or Regulations of any public body 

having jurisdiction require any Work (or part thereof) 

specifically to be inspected, tested, or approved by an 

employee or other representative of such public body, 

Contractor shall assume full responsibility for arranging 

and obtaining such inspections, tests, or approvals, pay all 

costs in connection therewith, and furnish Engineer the 

required certificates of inspection or approval.  

 

 D. Contractor shall be responsible for arranging 

and obtaining and shall pay all costs in connection with 

any inspections, tests, or approvals required for Owner’s 

and Engineer’s acceptance of materials or equipment to 
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be incorporated in the Work; or acceptance of materials, 

mix designs, or equipment submitted for approval prior to 

Contractor’s purchase thereof for incorporation in the 

Work. Such inspections, tests, or approvals shall be 

performed by organizations acceptable to Owner and 

Engineer. 

 

 E. If any Work (or the work of others) that is to 

be inspected, tested, or approved is covered by Contractor 

without written concurrence of Engineer, it must, if 

requested by Engineer, be uncovered for observation. 

 

 F. Uncovering Work as provided in Paragraph 

13.03.E shall be at Contractor’s expense unless 

Contractor has given Engineer timely notice of 

Contractor’s intention to cover the same and Engineer has 

not acted with reasonable promptness in response to such 

notice. 

 

13.04 Uncovering Work 

 

 A. If any Work is covered contrary to the written 

request of Engineer, it must, if requested by Engineer, be 

uncovered for Engineer’s observation and replaced at 

Contractor’s expense. 

 

 B. If Engineer considers it necessary or advisable 

that covered Work be observed by Engineer or inspected 

or tested by others, Contractor, at Engineer’s request, 

shall uncover, expose, or otherwise make available for 

observation, inspection, or testing as Engineer may 

require, that portion of the Work in question, furnishing 

all necessary labor, material, and equipment.  

 

 C. If it is found that the uncovered Work is 

defective, Contractor shall pay all claims, costs, losses, 

and damages (including but not limited to all fees and 

charges of engineers, architects, attorneys, and other 

professionals and all court or arbitration or other dispute 

resolution costs) arising out of or relating to such 

uncovering, exposure, observation, inspection, and 

testing, and of satisfactory replacement or reconstruction 

(including but not limited to all costs of repair or 

replacement of work of others); and Owner shall be 

entitled to an appropriate decrease in the Contract Price. If 

the parties are unable to agree as to the amount thereof, 

Owner may make a Claim therefor as provided in 

Paragraph 10.05.  

 

 D. If, the uncovered Work is not found to be 

defective, Contractor shall be allowed an increase in the 

Contract Price or an extension of the Contract Times, or 

both, directly attributable to such uncovering, exposure, 

observation, inspection, testing, replacement, and 

reconstruction. If the parties are unable to agree as to the 

amount or extent thereof, Contractor may make a Claim 

therefor as provided in Paragraph 10.05. 

 

13.05 Owner May Stop the Work 

 

 A. If the Work is defective, or Contractor fails to 

supply sufficient skilled workers or suitable materials or 

equipment, or fails to perform the Work in such a way 

that the completed Work will conform to the Contract 

Documents, Owner may order Contractor to stop the 

Work, or any portion thereof, until the cause for such 

order has been eliminated; however, this right of Owner 

to stop the Work shall not give rise to any duty on the part 

of Owner to exercise this right for the benefit of 

Contractor, any Subcontractor, any Supplier, any other 

individual or entity, or any surety for, or employee or 

agent of any of them. 

 

13.06 Correction or Removal of Defective Work 

 

 A. Promptly after receipt of notice, Contractor 

shall correct all defective Work, whether or not 

fabricated, installed, or completed, or, if the Work has 

been rejected by Engineer, remove it from the Project and 

replace it with Work that is not defective. Contractor shall 

pay all claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) arising out of 

or relating to such correction or removal (including but 

not limited to all costs of repair or replacement of work of 

others). 

 

 B. When correcting defective Work under the 

terms of this Paragraph 13.06 or Paragraph 13.07, 

Contractor shall take no action that would void or 

otherwise impair Owner’s special warranty and guarantee, 

if any, on said Work. 

 

13.07 Correction Period 

 

 A. If within one year after the date of Substantial 

Completion (or such longer period of time as may be 

prescribed by the terms of any applicable special 

guarantee required by the Contract Documents) or by any 

specific provision of the Contract Documents, any Work 

is found to be defective, or if the repair of any damages to 

the land or areas made available for Contractor’s use by 

Owner or permitted by Laws and Regulations as 

contemplated in Paragraph 6.11.A is found to be 

defective, Contractor shall promptly, without cost to 

Owner and in accordance with Owner’s written 

instructions: 

 

 1. repair such defective land or areas; or  

 

 2. correct such defective Work; or 

 

 3. if the defective Work has been rejected by 

Owner, remove it from the Project and replace it with 

Work that is not defective, and  

 

 4. satisfactorily correct or repair or remove and 

replace any damage to other Work, to the work of others 

or other land or areas resulting therefrom.  
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 B.  If Contractor does not promptly comply with 

the terms of Owner’s written instructions, or in an 

emergency where delay would cause serious risk of loss 

or damage, Owner may have the defective Work 

corrected or repaired or may have the rejected Work re-

moved and replaced. All claims, costs, losses, and 

damages (including but not limited to all fees and charges 

of engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) arising out of or relating to such correction or repair 

or such removal and replacement (including but not 

limited to all costs of repair or replacement of work of 

others) will be paid by Contractor. 

 

 C. In special circumstances where a particular 

item of equipment is placed in continuous service before 

Substantial Completion of all the Work, the correction 

period for that item may start to run from an earlier date if 

so provided in the Specifications . 

 

 D. Where defective Work (and damage to other 

Work resulting therefrom) has been corrected or removed 

and replaced under this Paragraph 13.07, the correction 

period hereunder with respect to such Work will be 

extended for an additional period of one year after such 

correction or removal and replacement has been 

satisfactorily completed. 

 

 E. Contractor’s obligations under this Paragraph 

13.07 are in addition to any other obligation or warranty. 

The provisions of this Paragraph 13.07 shall not be 

construed as a substitute for or a waiver of the provisions 

of any applicable statute of limitation or repose. 

 

13.08 Acceptance of Defective Work 

 

 A. If, instead of requiring correction or removal 

and replacement of defective Work, Owner (and, prior to 

Engineer’s recommendation of final payment, Engineer) 

prefers to accept it, Owner may do so. Contractor shall 

pay all claims, costs, losses, and damages (including but 

not limited to all fees and charges of engineers, architects, 

attorneys, and other professionals and all court or 

arbitration or other dispute resolution costs) attributable to 

Owner’s evaluation of and determination to accept such 

defective Work (such costs to be approved by Engineer as 

to reasonableness) and the diminished value of the Work 

to the extent not otherwise paid by Contractor pursuant to 

this sentence. If any such acceptance occurs prior to 

Engineer’s recommendation of final payment, a Change 

Order will be issued incorporating the necessary revisions 

in the Contract Documents with respect to the Work, and 

Owner shall be entitled to an appropriate decrease in the 

Contract Price, reflecting the diminished value of Work 

so accepted. If the parties are unable to agree as to the 

amount thereof, Owner may make a Claim therefor as 

provided in Paragraph 10.05. If the acceptance occurs 

after such recommendation, an appropriate amount will be 

paid by Contractor to Owner. 

 

13.09 Owner May Correct Defective Work 

 

 A. If Contractor fails within a reasonable time 

after written notice from Engineer to correct defective 

Work or to remove and replace rejected Work as required 

by Engineer in accordance with Paragraph 13.06.A, or if 

Contractor fails to perform the Work in accordance with 

the Contract Documents, or if Contractor fails to comply 

with any other provision of the Contract Documents, 

Owner may, after seven days written notice to Contractor, 

correct or remedy any such deficiency. 

 

 B. In exercising the rights and remedies under 

this Paragraph 13.09, Owner shall proceed expeditiously. 

In connection with such corrective or remedial action, 

Owner may exclude Contractor from all or part of the 

Site, take possession of all or part of the Work and 

suspend Contractor’s services related thereto, take posses-

sion of Contractor’s tools, appliances, construction 

equipment and machinery at the Site, and incorporate in 

the Work all materials and equipment stored at the Site or 

for which Owner has paid Contractor but which are stored 

elsewhere. Contractor shall allow Owner, Owner’s 

representatives, agents and employees, Owner’s other 

contractors, and Engineer and Engineer’s consultants 

access to the Site to enable Owner to exercise the rights 

and remedies under this Paragraph. 

 

 C. All claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred or sustained by Owner in exercising the 

rights and remedies under this Paragraph 13.09 will be 

charged against Contractor, and a Change Order will be 

issued incorporating the necessary revisions in the 

Contract Documents with respect to the Work; and Owner 

shall be entitled to an appropriate decrease in the Contract 

Price. If the parties are unable to agree as to the amount of 

the adjustment, Owner may make a Claim therefor as 

provided in Paragraph 10.05. Such claims, costs, losses 

and damages will include but not be limited to all costs of 

repair, or replacement of work of others destroyed or 

damaged by correction, removal, or replacement of 

Contractor’s defective Work. 

 

 D. Contractor shall not be allowed an extension 

of the Contract Times because of any delay in the 

performance of the Work attributable to the exercise by 

Owner of Owner’s rights and remedies under this 

Paragraph 13.09. 

 

 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND 

COMPLETION 

 

 

14.01 Schedule of Values 

 

 A. The Schedule of Values established as provid-

ed in Paragraph 2.07.A will serve as the basis for progress 
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payments and will be incorporated into a form of Applica-

tion for Payment acceptable to Engineer. Progress 

payments on account of Unit Price Work will be based on 

the number of units completed. 

 

14.02 Progress Payments 

 

 A. Applications for Payments 

 

 1. At least 20 days before the date established in 

the Agreement for each progress payment (but not more 

often than once a month), Contractor shall submit to 

Engineer for review an Application for Payment filled out 

and signed by Contractor covering the Work completed as 

of the date of the Application and accompanied by such 

supporting documentation as is required by the Contract 

Documents. If payment is requested on the basis of 

materials and equipment not incorporated in the Work but 

delivered and suitably stored at the Site or at another 

location agreed to in writing, the Application for Payment 

shall also be accompanied by a bill of sale, invoice, or 

other documentation warranting that Owner has received 

the materials and equipment free and clear of all Liens 

and evidence that the materials and equipment are 

covered by appropriate property insurance or other 

arrangements to protect Owner’s interest therein, all of 

which must be satisfactory to Owner.  

 

 2. Beginning with the second Application for 

Payment, each Application shall include an affidavit of 

Contractor stating that all previous progress payments 

received on account of the Work have been applied on 

account to discharge Contractor’s legitimate obligations 

associated with prior Applications for Payment. 

 

 3. The amount of retainage with respect to 

progress payments will be as stipulated in the Agreement. 

 

 B. Review of Applications 

 

 1. Engineer will, within 10 days after receipt of 

each Application for Payment, either indicate in writing a 

recommendation of payment and present the Application 

to Owner or return the Application to Contractor 

indicating in writing Engineer’s reasons for refusing to 

recommend payment. In the latter case, Contractor may 

make the necessary corrections and resubmit the 

Application. 

 

 2. Engineer’s recommendation of any payment 

requested in an Application for Payment will constitute a 

representation by Engineer to Owner, based on Engineer’s 

observations on the Site of the executed Work as an 

experienced and qualified design professional and on 

Engineer's review of the Application for Payment and the 

accompanying data and schedules, that to the best of 

Engineer’s knowledge, information and belief:  

 

a. the Work has progressed to the point indicat-

ed; 

 

b. the quality of the Work is generally in accor-

dance with the Contract Documents (subject to 

an evaluation of the Work as a functioning whole 

prior to or upon Substantial Completion, to the 

results of any subsequent tests called for in the 

Contract Documents, to a final determination of 

quantities and classifications for Unit Price Work 

under Paragraph 9.07, and to any other 

qualifications stated in the recommendation); and  

 

c. the conditions precedent to Contractor’s being 

entitled to such payment appear to have been 

fulfilled in so far as it is Engineer’s 

responsibility to observe the Work. 

 

 3. By recommending any such payment Engineer 

will not thereby be deemed to have represented that:  

 

a. inspections made to check the quality or the 

quantity of the Work as it has been performed 

have been exhaustive, extended to every aspect 

of the Work in progress, or involved detailed 

inspections of the Work beyond the responsi-

bilities specifically assigned to Engineer in the 

Contract Documents; or  

 

b. that there may not be other matters or issues 

between the parties that might entitle Contractor 

to be paid additionally by Owner or entitle 

Owner to withhold payment to Contractor. 

 

 4. Neither Engineer’s review of Contractor’s 

Work for the purposes of recommending payments nor 

Engineer’s recommendation of any payment, including 

final payment, will impose responsibility on Engineer: 

 

a. to supervise, direct, or control the Work, or 

 

b. for the means, methods, techniques, 

sequences, or procedures of construction, or the 

safety precautions and programs incident thereto, 

or 

 

c. for Contractor’s failure to comply with Laws 

and Regulations applicable to Contractor’s 

performance of the Work, or 

 

d. to make any examination to ascertain how or 

for what purposes Contractor has used the 

moneys paid on account of the Contract Price, or  

 

e. to determine that title to any of the Work, 

materials, or equipment has passed to Owner free 

and clear of any Liens. 

 

 5. Engineer may refuse to recommend the whole 

or any part of any payment if, in Engineer’s opinion, it 

would be incorrect to make the representations to Owner 

stated in Paragraph 14.02.B.2. Engineer may also refuse 

to recommend any such payment or, because of subse-

quently discovered evidence or the results of subsequent 

DRAFT

188

Item I4.



EJCDC C-700 Standard General Conditions of the Construction Contract. 

Copyright © 2002 National Society of Professional Engineers for EJCDC.  All rights reserved. 

00 72 00 - 37 

inspections or tests, revise or revoke any such payment 

recommendation previously made, to such extent as may 

be necessary in Engineer’s opinion to protect Owner from 

loss because: 

 

a. the Work is defective, or completed Work has 

been damaged, requiring correction or replace-

ment; 

 

b. the Contract Price has been reduced by 

Change Orders; 

 

c. Owner has been required to correct defective 

Work or complete Work in accordance with 

Paragraph 13.09; or 

 

d. Engineer has actual knowledge of the 

occurrence of any of the events enumerated in 

Paragraph 15.02.A. 

 

 C. Payment Becomes Due 

 

 1. Ten days after presentation of the Application 

for Payment to Owner with Engineer’s recommendation, 

the amount recommended will (subject to the provisions 

of Paragraph 14.02.D) become due, and when due will be 

paid by Owner to Contractor. 

 

 D. Reduction in Payment 

 

 1. Owner may refuse to make payment of the full 

amount recommended by Engineer because: 

 

a. claims have been made against Owner on 

account of Contractor’s performance or furnish-

ing of the Work; 

 

b. Liens have been filed in connection with the 

Work, except where Contractor has delivered a 

specific bond satisfactory to Owner to secure the 

satisfaction and discharge of such Liens; 

 

c. there are other items entitling Owner to a 

set-off against the amount recommended; or 

 

d. Owner has actual knowledge of the occurrence 

of any of the events enumerated in Paragraphs 

14.02.B.5.a through 14.02.B.5.c or Paragraph 

15.02.A. 

 

 2. If Owner refuses to make payment of the full 

amount recommended by Engineer, Owner will give 

Contractor immediate written notice (with a copy to 

Engineer) stating the reasons for such action and promptly 

pay Contractor any amount remaining after deduction of 

the amount so withheld. Owner shall promptly pay 

Contractor the amount so withheld, or any adjustment 

thereto agreed to by Owner and Contractor, when 

Contractor corrects to Owner’s satisfaction the reasons for 

such action. 

 

 3. If it is subsequently determined that Owner’s 

refusal of payment was not justified, the amount 

wrongfully withheld shall be treated as an amount due as 

determined by Paragraph 14.02.C.1. 

 

14.03 Contractor’s Warranty of Title 

 

 A. Contractor warrants and guarantees that title 

to all Work, materials, and equipment covered by any 

Application for Payment, whether incorporated in the 

Project or not, will pass to Owner no later than the time of 

payment free and clear of all Liens. 

 

14.04 Substantial Completion 

 

 A. When Contractor considers the entire Work 

ready for its intended use Contractor shall notify Owner 

and Engineer in writing that the entire Work is 

substantially complete (except for items specifically listed 

by Contractor as incomplete) and request that Engineer 

issue a certificate of Substantial Completion.  

 

 B. Promptly after Contractor’s notification, , 

Owner, Contractor, and Engineer shall make an 

inspection of the Work to determine the status of 

completion. If Engineer does not consider the Work 

substantially complete, Engineer will notify Contractor in 

writing giving the reasons therefor.  

 

 C. If Engineer considers the Work substantially 

complete, Engineer will deliver to Owner a tentative 

certificate of Substantial Completion which shall fix the 

date of Substantial Completion. There shall be attached to 

the certificate a tentative list of items to be completed or 

corrected before final payment. Owner shall have seven 

days after receipt of the tentative certificate during which 

to make written objection to Engineer as to any provisions 

of the certificate or attached list. If, after considering such 

objections, Engineer concludes that the Work is not 

substantially complete, Engineer will within 14 days after 

submission of the tentative certificate to Owner notify 

Contractor in writing, stating the reasons therefor. If, after 

consideration of Owner’s objections, Engineer considers 

the Work substantially complete, Engineer will within 

said 14 days execute and deliver to Owner and Contractor 

a definitive certificate of Substantial Completion (with a 

revised tentative list of items to be completed or correct-

ed) reflecting such changes from the tentative certificate 

as Engineer believes justified after consideration of any 

objections from Owner.  

 

 D. At the time of delivery of the tentative 

certificate of Substantial Completion, Engineer will 

deliver to Owner and Contractor a written recommen-

dation as to division of responsibilities pending final 

payment between Owner and Contractor with respect to 

security, operation, safety, and protection of the Work, 

maintenance, heat, utilities, insurance, and warranties and 

guarantees. Unless Owner and Contractor agree otherwise 

in writing and so inform Engineer in writing prior to 

Engineer’s issuing the definitive certificate of Substantial 
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Completion, Engineer’s aforesaid recommendation will 

be binding on Owner and Contractor until final payment. 

 

 E. Owner shall have the right to exclude 

Contractor from the Site after the date of Substantial 

Completion subject to allowing Contractor reasonable 

access to complete or correct items on the tentative list. 

 

14.05 Partial Utilization 

 

 A. Prior to Substantial Completion of all the 

Work, Owner may use or occupy any substantially 

completed part of the Work which has specifically been 

identified in the Contract Documents, or which Owner, 

Engineer, and Contractor agree constitutes a separately 

functioning and usable part of the Work that can be used 

by Owner for its intended purpose without significant 

interference with Contractor’s performance of the 

remainder of the Work, subject to the following condi-

tions. 

 

 1. Owner at any time may request Contractor in 

writing to permit Owner to use or occupy any such part of 

the Work which Owner believes to be ready for its 

intended use and substantially complete. If and when 

Contractor agrees that such part of the Work is 

substantially complete, Contractor will certify to Owner 

and Engineer that such part of the Work is substantially 

complete and request Engineer to issue a certificate of 

Substantial Completion for that part of the Work.  

 

 2. Contractor at any time may notify Owner and 

Engineer in writing that Contractor considers any such 

part of the Work ready for its intended use and substan-

tially complete and request Engineer to issue a certificate 

of Substantial Completion for that part of the Work.  

 

 3. Within a reasonable time after either such 

request, Owner, Contractor, and Engineer shall make an 

inspection of that part of the Work to determine its status 

of completion. If Engineer does not consider that part of 

the Work to be substantially complete, Engineer will 

notify Owner and Contractor in writing giving the reasons 

therefor. If Engineer considers that part of the Work to be 

substantially complete, the provisions of Paragraph 14.04 

will apply with respect to certification of Substantial 

Completion of that part of the Work and the division of 

responsibility in respect thereof and access thereto. 

 

  4. No use or occupancy or separate operation of 

part of the Work may occur prior to compliance with the 

requirements of Paragraph 5.10 regarding property 

insurance. 

 

14.06 Final Inspection 

 

 A. Upon written notice from Contractor that the 

entire Work or an agreed portion thereof is complete, 

Engineer will promptly make a final inspection with 

Owner and Contractor and will notify Contractor in 

writing of all particulars in which this inspection reveals 

that the Work is incomplete or defective. Contractor shall 

immediately take such measures as are necessary to 

complete such Work or remedy such deficiencies. 

 

14.07 Final Payment 

 

 A. Application for Payment 

 

 1. After Contractor has, in the opinion of 

Engineer, satisfactorily completed all corrections 

identified during the final inspection and has delivered, in 

accordance with the Contract Documents, all maintenance 

and operating instructions, schedules, guarantees, bonds, 

certificates or other evidence of insurance certificates of 

inspection, marked-up record documents (as provided in 

Paragraph 6.12), and other documents, Contractor may 

make application for final payment following the 

procedure for progress payments. 

 

 2. The final Application for Payment shall be 

accompanied (except as previously delivered) by:  

 

a. all documentation called for in the Contract 

Documents, including but not limited to the 

evidence of insurance required by Paragraph 

5.04.B.7; 

 

b. consent of the surety, if any, to final payment;  

 

c. a list of all Claims against Owner that 

Contractor believes are unsettled; and  

 

d. complete and legally effective releases or 

waivers (satisfactory to Owner) of all Lien rights 

arising out of or Liens filed in connection with 

the Work. 

 

 3. In lieu of the releases or waivers of Liens 

specified in Paragraph 14.07.A.2 and as approved by 

Owner, Contractor may furnish receipts or releases in full 

and an affidavit of Contractor that: (i) the releases and 

receipts include all labor, services, material, and 

equipment for which a Lien could be filed; and (ii) all 

payrolls, material and equipment bills, and other 

indebtedness connected with the Work for which Owner 

or Owner's property might in any way be responsible have 

been paid or otherwise satisfied. If any Subcontractor or 

Supplier fails to furnish such a release or receipt in full, 

Contractor may furnish a bond or other collateral 

satisfactory to Owner to indemnify Owner against any 

Lien. 

 

 B. Engineer’s Review of Application and 

Acceptance 

 

 1. If, on the basis of Engineer’s observation of 

the Work during construction and final inspection, and 

Engineer’s review of the final Application for Payment 

and accompanying documentation as required by the 

Contract Documents, Engineer is satisfied that the Work 

has been completed and Contractor’s other obligations 
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under the Contract Documents have been fulfilled, 

Engineer will, within ten days after receipt of the final 

Application for Payment, indicate in writing Engineer’s 

recommendation of payment and present the Application 

for Payment to Owner for payment. At the same time 

Engineer will also give written notice to Owner and 

Contractor that the Work is acceptable subject to the 

provisions of Paragraph 14.09. Otherwise, Engineer will 

return the Application for Payment to Contractor, indicat-

ing in writing the reasons for refusing to recommend final 

payment, in which case Contractor shall make the 

necessary corrections and resubmit the Application for 

Payment.  

 

 C. Payment Becomes Due 

 

 1. Thirty days after the presentation to Owner of 

the Application for Payment and accompanying docu-

mentation, the amount recommended by Engineer, less 

any sum Owner is entitled to set off against Engineer’s 

recommendation, including but not limited to liquidated 

damages, will become due and , will be paid by Owner to 

Contractor. 

 

14.08 Final Completion Delayed 

 

 A. If, through no fault of Contractor, final 

completion of the Work is significantly delayed, and if 

Engineer so confirms, Owner shall, upon receipt of 

Contractor’s final Application for Payment (for Work 

fully completed and accepted) and recommendation of 

Engineer, and without terminating the Contract, make 

payment of the balance due for that portion of the Work 

fully completed and accepted. If the remaining balance to 

be held by Owner for Work not fully completed or 

corrected is less than the retainage stipulated in the 

Agreement, and if bonds have been furnished as required 

in Paragraph 5.01, the written consent of the surety to the 

payment of the balance due for that portion of the Work 

fully completed and accepted shall be submitted by 

Contractor to Engineer with the Application for such 

payment. Such payment shall be made under the terms 

and conditions governing final payment, except that it 

shall not constitute a waiver of Claims. 

 

14.09 Waiver of Claims 

 

 A. The making and acceptance of final payment 

will constitute: 

 

 1. a waiver of all Claims by Owner against 

Contractor, except Claims arising from unsettled Liens, 

from defective Work appearing after final inspection 

pursuant to Paragraph 14.06, from failure to comply with 

the Contract Documents or the terms of any special 

guarantees specified therein, or from Contractor’s 

continuing obligations under the Contract Documents; 

and 

 

 2. a waiver of all Claims by Contractor against 

Owner other than those previously made in accordance 

with the requirements herein and expressly acknowledged 

by Owner in writing as still unsettled. 

 

 

ARTICLE 15 - SUSPENSION OF WORK AND 

TERMINATION 

 

 

15.01 Owner May Suspend Work 

 

 A. At any time and without cause, Owner may 

suspend the Work or any portion thereof for a period of 

not more than 90 consecutive days by notice in writing to 

Contractor and Engineer which will fix the date on which 

Work will be resumed. Contractor shall resume the Work 

on the date so fixed. Contractor shall be granted an adjust-

ment in the Contract Price or an extension of the Contract 

Times, or both, directly attributable to any such 

suspension if Contractor makes a Claim therefor as 

provided in Paragraph 10.05. 

 

15.02 Owner May Terminate for Cause 

 

 A. The occurrence of any one or more of the 

following events will justify termination for cause: 

 

 1. Contractor’s persistent failure to perform the 

Work in accordance with the Contract Documents 

(including, but not limited to, failure to supply sufficient 

skilled workers or suitable materials or equipment or 

failure to adhere to the Progress Schedule established 

under Paragraph 2.07 as adjusted from time to time 

pursuant to Paragraph 6.04); 

 

 2. Contractor’s disregard of Laws or Regulations 

of any public body having jurisdiction; 

 

 3. Contractor’s disregard of the authority of 

Engineer; or 

 

 4. Contractor’s violation in any substantial way 

of any provisions of the Contract Documents. 

 

 B. If one or more of the events identified in 

Paragraph 15.02.A occur, Owner may, after giving 

Contractor (and surety ) seven days written notice of its 

intent to terminate the services of Contractor: 

 

 1. exclude Contractor from the Site, and take 

possession of the Work and of all Contractor’s tools, 

appliances, construction equipment, and machinery at the 

Site, and use the same to the full extent they could be 

used by Contractor (without liability to Contractor for 

trespass or conversion),  

 

 2. incorporate in the Work all materials and 

equipment stored at the Site or for which Owner has paid 

Contractor but which are stored elsewhere, and  
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 3. complete the Work as Owner may deem 

expedient.  

 

 C. If Owner proceeds as provided in Paragraph 

15.02.B, Contractor shall not be entitled to receive any 

further payment until the Work is completed. If the 

unpaid balance of the Contract Price exceeds all claims, 

costs, losses, and damages (including but not limited to all 

fees and charges of engineers, architects, attorneys, and 

other professionals and all court or arbitration or other 

dispute resolution costs) sustained by Owner arising out 

of or relating to completing the Work, such excess will be 

paid to Contractor. If such claims, costs, losses, and 

damages exceed such unpaid balance, Contractor shall 

pay the difference to Owner. Such claims, costs, losses, 

and damages incurred by Owner will be reviewed by 

Engineer as to their reasonableness and, when so 

approved by Engineer, incorporated in a Change Order. 

When exercising any rights or remedies under this 

Paragraph Owner shall not be required to obtain the 

lowest price for the Work performed. 

 

 D. Notwithstanding Paragraphs 15.02.B and 

15.02.C, Contractor’s services will not be terminated if 

Contractor begins within seven days of receipt of notice 

of intent to terminate to correct its failure to perform and 

proceeds diligently to cure such failure within no more 

than 30 days of receipt of said notice. 

 

 E.  Where Contractor’s services have been so 

terminated by Owner, the termination will not affect any 

rights or remedies of Owner against Contractor then 

existing or which may thereafter accrue. Any retention or 

payment of moneys due Contractor by Owner will not 

release Contractor from liability. 

 

 F. If and to the extent that Contractor has 

provided a performance bond under the provisions of 

Paragraph 5.01.A, the termination procedures of that bond 

shall supersede the provisions of Paragraphs 15.02.B, and 

15.02.C. 

 

15.03 Owner May Terminate For Convenience 

 

 A. Upon seven days written notice to Contractor 

and Engineer, Owner may, without cause and without 

prejudice to any other right or remedy of Owner, 

terminate the Contract. In such case, Contractor shall be 

paid for (without duplication of any items): 

 

 1. completed and acceptable Work executed in 

accordance with the Contract Documents prior to the 

effective date of termination, including fair and 

reasonable sums for overhead and profit on such Work; 

 

 2. expenses sustained prior to the effective date 

of termination in performing services and furnishing 

labor, materials, or equipment as required by the Contract 

Documents in connection with uncompleted Work, plus 

fair and reasonable sums for overhead and profit on such 

expenses; 

 

 3. all claims, costs, losses, and damages 

(including but not limited to all fees and charges of 

engineers, architects, attorneys, and other professionals 

and all court or arbitration or other dispute resolution 

costs) incurred in settlement of terminated contracts with 

Subcontractors, Suppliers, and others; and 

 

 4. reasonable expenses directly attributable to 

termination. 

 

 B. Contractor shall not be paid on account of loss 

of anticipated profits or revenue or other economic loss 

arising out of or resulting from such termination. 

 

15.04 Contractor May Stop Work or Terminate 

 

 A. If, through no act or fault of Contractor, (i) 

the Work is suspended for more than 90 consecutive days 

by Owner or under an order of court or other public 

authority, or (ii) Engineer fails to act on any Application 

for Payment within 30 days after it is submitted, or (iii) 

Owner fails for 30 days to pay Contractor any sum finally 

determined to be due, then Contractor may, upon seven 

days written notice to Owner and Engineer, and provided 

Owner or Engineer do not remedy such suspension or 

failure within that time, terminate the Contract and 

recover from Owner payment on the same terms as 

provided in Paragraph 15.03.  

 

 B. In lieu of terminating the Contract and 

without prejudice to any other right or remedy, if 

Engineer has failed to act on an Application for Payment 

within 30 days after it is submitted, or Owner has failed 

for 30 days to pay Contractor any sum finally determined 

to be due, Contractor may, seven days after written notice 

to Owner and Engineer, stop the Work until payment is 

made of all such amounts due Contractor, including 

interest thereon. The provisions of this Paragraph 15.04 

are not intended to preclude Contractor from making a 

Claim under Paragraph 10.05 for an adjustment in 

Contract Price or Contract Times or otherwise for 

expenses or damage directly attributable to Contractor’s 

stopping the Work as permitted by this Paragraph. 

 

 

ARTICLE 16 - DISPUTE RESOLUTION 

 

 

16.01 Methods and Procedures 

 

 A. Either Owner or Contractor may request 

mediation of any Claim submitted to Engineer for a 

decision under Paragraph 10.05 before such decision 

becomes final and binding. The mediation will be 
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governed by the Construction Industry Mediation Rules 

of the American Arbitration Association in effect as of the 

Effective Date of the Agreement. The request for 

mediation shall be submitted in writing to the American 

Arbitration Association and the other party to the 

Contract. Timely submission of the request shall stay the 

effect of Paragraph 10.05.E.  

 

 B. Owner and Contractor shall participate in the 

mediation process in good faith. The process shall be 

concluded within 60 days of filing of the request. The 

date of termination of the mediation shall be determined 

by application of the mediation rules referenced above. 

 

 C. If the Claim is not resolved by mediation, 

Engineer’s action under Paragraph 10.05.C or a denial 

pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become 

final and binding 30 days after termination of the 

mediation unless, within that time period, Owner or 

Contractor: 

 

 1. elects in writing to invoke any dispute 

resolution process provided for in the Supplementary 

Conditions, or 

 

 2. agrees with the other party to submit the 

Claim to another dispute resolution process, or 

 

 3. gives written notice to the other party of their 

intent to submit the Claim to a court of competent 

jurisdiction. 

 

 

ARTICLE 17 - MISCELLANEOUS 

 

 

17.01 Giving Notice 

 

 A. Whenever any provision of the Contract 

Documents requires the giving of written notice, it will be 

deemed to have been validly given if:  

 

 1.  delivered in person to the individual or to a 

member of the firm or to an officer of the corporation for 

whom it is intended, or 

 

 2. delivered at or sent by registered or certified 

mail, postage prepaid, to the last business address known 

to the giver of the notice. 

 

17.02 Computation of Times 

 

 A. When any period of time is referred to in the 

Contract Documents by days, it will be computed to 

exclude the first and include the last day of such period. If 

the last day of any such period falls on a Saturday or 

Sunday or on a day made a legal holiday by the law of the 

applicable jurisdiction, such day will be omitted from the 

computation. 

 

17.03 Cumulative Remedies 

 

 A. The duties and obligations imposed by these 

General Conditions and the rights and remedies available 

hereunder to the parties hereto are in addition to, and are 

not to be construed in any way as a limitation of, any 

rights and remedies available to any or all of them which 

are otherwise imposed or available by Laws or Regula-

tions, by special warranty or guarantee, or by other 

provisions of the Contract Documents. The provisions of 

this Paragraph will be as effective as if repeated 

specifically in the Contract Documents in connection with 

each particular duty, obligation, right, and remedy to 

which they apply. 

 

17.04 Survival of Obligations 

 

 A. All representations, indemnifications, warran-

ties, and guarantees made in, required by, or given in 

accordance with the Contract Documents, as well as all 

continuing obligations indicated in the Contract Docu-

ments, will survive final payment, completion, and 

acceptance of the Work or termination or completion of 

the Contract or termination of the services of Contractor. 

 

17.05 Controlling Law 

 

 A. This Contract is to be governed by the law of 

the state in which the Project is located. 

 

17.06 Headings 

 

A. Article and paragraph headings are inserted 

for convenience only and do not constitute parts 

of these General Conditions. 
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Section 00 73 00 
 

SUPPLEMENTARY CONDITIONS 
 
 

These Supplementary Conditions amend or supplement the Standard General Conditions of the Construction 
Contract (C-700, 2002 Edition) and other provisions of the Contract Documents as indicated below.  All provisions 
that are not so amended or supplemented remain in full force and effect. 
 
The terms used in these Supplementary Conditions will have the meanings indicated in the General Conditions.  
Additional terms used in these Supplementary Conditions have the meanings indicated below, which are 
applicable to both the singular and plural thereof. 
 
 
SC-2.03.A Delete the last sentence of paragraph 2.03.A. 
 
SC-2.05.A.4 Add the following new paragraph immediately after paragraph 2.05.A.3; 
 

4.  the anticipated amount of the first progress payment. 
 
SC-5.04 Add the following new paragraph immediately after paragraph 5.04.B: 
 

A. The limits of liability for the insurance required by paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

 
1. Workers’ Compensation and related coverage’s under paragraphs 5.04.A.1 and 

A.2 of the General Conditions. 
 

a. State:      Statutory 
 

b. Applicable Federal (e.g., Longshoreman’s): Statutory 
 

c. Employer’s Liability    $ 100,000 for each 
accident 

 
$ 100,000 for disease – 

each employee  
 

$ 500,000 disease – 
policy limit 

 
2. Contractor’s General Liability under paragraph’s 5.04.A.3 through A.6 of the 

General Conditions which shall include completed operations and product liability 
coverages and eliminate the exclusion with respect to property under the care, 
custody and control of Contractor: 

 
a. General Aggregate    $ 1,000,000 

 
b. Products – Completed Operations Aggregate $ 1,000,000 

 
c. Personal and Advertising Injury   $ 600,000 
d. Each Occurrence (Bodily Injury and  

Property Damage)    $ 600,000 
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e. Property Damage liability insurance will provide Explosion, Collapse and 
Underground coverages where applicable. 

 
f. Excess or Umbrella Liability 

 
1) General Aggregate $ 1,000,000 

 
2) Each Occurrence $ 1,000,000 

 
3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions: 

 
a. Bodily Injury: 

Each Person  $ 250,000 
Each Accident  $ 500,000 

 
b. Property Damage: 

Each Accident  $ 100,000 
 

4. The Contractual Liability coverage required by paragraph 5.04.B.4 of the General 
Conditions shall provide coverage for not less than the following amounts: 

 
a. Bodily Injury: 

Each Accident  $ 600,000 
Annual Aggregate  $ 1,000,000 

 
b. Property Damage: 

Each Accident  $ 600,000 
Annual Aggregate  $ 1,000,000 

 
5. Additional named insureds: Owner, Engineer 

 
SC-5.06.A. Delete paragraph 5.06.A in its entirety and insert the following in its place: 
 

A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the 
Site in the amount of the full replacement cost thereof. 
 
This insurance shall: 

 
1. Include the interests of OWNER, CONTRACTOR, Subcontractors, ENGINEER, 

ENGINEER’s Consultants and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partners, employees, 
agents and other consultants and subcontractors of any of them each of whom is 
deemed to have an insurable interest and shall be listed as an insured or 
additional insured; 

 
2. Be written on a Builder’s Risk “all – risk” or open peril or special causes of loss 

policy form that shall at least include insurance for physical loss and damage to 
the Work, temporary buildings, falsework, and materials and equipment in transit 
and shall insure against at least the following perils or causes of loss: fire, 
lightning, extended coverage, theft, vandalism and malicious mischief, 
earthquake, collapse, debris removal, demolition occasioned by enforcement of 
Laws and Regulations, water damage, and such other perils or causes of loss as 
may by specifically required by the Supplementary Conditions. 

3. Include expense incurred in the repair or replacement of any insured property 
(including but not limited to fees and charges of engineers and architects); 
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4. Cover materials and equipment stored at the Site or at another location that was 
agreed to in writing by OWNER prior to being incorporated in the Work, provided 
that such materials and equipment have been included in an Application for 
Payment recommended by ENGINEER; and 

 
5. Allow for partial utilization of the Work by OWNER; 

 
6. Include testing and startup; and 

 
7. Be maintained in effect until final payment is made unless otherwise agreed to in 

writing by OWNER, CONTRACTOR and ENGINEER with 30 days written notice 
to each other additional insured to whom a certificate of insurance has been 
issued. 

 
CONTRACTOR shall be responsible for any deductible or self – insured retention. 

 
The policies of insurance required to be purchased and maintained by CONTRACTOR in 
accordance with this paragraph SC-5.06 shall comply with the requirements of paragraph 
5.06C. of the General Conditions. 

 
SC-5.06.E. Delete paragraph 5.06.E in it’s entirety. 
 
SC-6.01.C Add the following new paragraph immediately after paragraph 6.01.B: 
 

C. At all times during the progress of the Work, CONTRACTOR shall be responsible for the 
security of all completed work, all materials stored but not yet incorporated into the Work, 
and material assets used to perform the Work.   

 
SC-6.02.C Add the following paragraphs immediately after paragraph 6.02.B: 
 

C. Regular working hours are as established in General Conditions paragraph 6.02.B.  If, at 
CONTRACTOR’S request and for his benefit, the OWNER consents to performance of 
work by CONTRACTOR outside of normal working hours, CONTRACTOR shall 
reimburse the OWNER for all reasonable costs associated with maintaining Resident 
Project Representative, Testing Laboratory, and Engineer functions during that or those 
overtime work period(s).  Reasonable costs, in this instance, shall be taken to mean:  

 
1. Payroll costs for full-time employees required to perform the Resident Project 

Representative and Engineer functions.  Payroll costs shall include, but not be 
limited to, salaries and wages plus the cost of fringe benefits, which shall include 
social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and 
holiday pay application thereto.  The expenses of performing overtime work 
outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be 
included in the above to the extent authorized by OWNER. 

 
2. Supplemental costs including: 

 
a. The proportion of necessary transportation, travel, and subsistence 

expenses of Resident Project Representative staff, and Engineer staff 
incurred in discharge of duties connected with the overtime work. 

b. Cost, including transportation and maintenance, of all materials, 
supplies, equipment, which are consumed in the performance of the 
overtime work. 
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c. Rentals of equipment and machinery, and the parts thereof in 
accordance with rental agreements and the costs of transportation, 
loading, unloading, assembly, dismantling and removal thereof.  All such 
costs shall be in accordance with the terms of said rental agreements.  
The rental of any such equipment, machinery, or parts shall cease when 
the use thereof is no longer necessary for the overtime work. 

 
d. Sales, consumer, use, and other similar tax related to the overtime work 

as imposed by Laws and Regulations. 
 

e. The cost of additional fuel. 
 

f. Minor expenses such as telegrams, long distance telephone calls, 
expressage, and similar petty cash items in connection with the overtime 
work. 

 
g. Testing Laboratory overtime charges. 

 
SC-6.04.A. Add the following sentence to the end of paragraph 6.04.A; 
 

Updated progress schedule shall be submitted at least monthly. 
 
SC-6.08.B Add the following new paragraph immediately after paragraph 6.08.A: 
 

B. Work sites and easements; and permits for construction inside highway right-of-
way; and licenses agreements for crossing railroads; as required to construct the 
Work will be acquired by the Owner.  The Contractor shall comply with the 
provisions of such easements, permits and license agreements.  Acquisition of 
any other special licenses and permits required will be the responsibility of the 
Contractor.  The lands involved will be assumed to encompass at least the 
minimum areas needed to complete the Work, but this does not necessarily 
mean that all trenches or other excavations can be back-sloped without bracing 
or shoring.  Copies of all such deeds, easements, permits, etc., shall be made 
available to the Contractor. 

 
SC-6.12.B Add the following new paragraphs; immediately after paragraph 6.12.A: 
 

B. OWNER reserves the right to stop work for CONTRACTOR'S failure to maintain 
Record Drawings as described herein.  CONTRACTOR shall make no claim for 
damages as a result of OWNER stopping work for CONTRACTOR'S failure to 
maintain Record Drawings. 

 
C. CONTRACTOR'S failure to maintain Record Drawings as described herein will 

result in the suspension of Progress Payment(s) until such time as the Record 
Drawings are made current to the OWNER'S satisfaction.  CONTRACTOR shall 
make no claim for damages as a result of the suspension of Progress 
Payment(s) due to CONTRACTOR'S failure to maintain Record Drawings. 

 
SC-9.10 Add the following paragraphs immediately after paragraph 9.09: 
 

9.10 Resident Project Representative 
 

A. The authority and duties of the Resident Project Representative is limited to 
examining the material furnished and observing the work done, and to report 
findings to the OWNER and ENGINEER.  The OWNER does not underwrite, 
guarantee or insure the work done by the Contractors, and since it is the DRAFT
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Contractor’s responsibility to perform the work in accordance with the Contract 
Documents, the OWNER is not responsible or liable for the Contractor’s failure to 
do so.  Failure by any Resident Project Representative or other personnel 
engaged in on-the-site observation to discover defects or deficiencies in the work 
of the Contractors shall never relieve the Contractors for liability thereof or 
subject the OWNER to any liability for any such defect or deficiencies. 

 
B. Neither Resident Project Representative’s authority or responsibility under this 

Article 9 or under any other provision of the Contract Documents nor any 
decision made by Resident Project Representative in good faith either to 
exercise or not exercise such authority or responsibility or the undertaking, 
exercise, or performance of any authority or responsibility by Resident Project 
Representative shall create, impose, or give rise to any duty in contract, tort, or 
otherwise owed by Resident Project Representative to CONTRACTOR, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or 
employee or agent of any of them. 

 
C. Resident Project Representative will not supervise, direct, control, or have 

authority over or be responsible for CONTRACTOR’s means, methods, 
techniques, sequences, or procedures of construction, or the safety precautions 
and programs incident thereto, or for any failure of CONTRACTOR to comply 
with Laws and Regulations applicable to the performance of the Work.  Resident 
Project Representative will not be responsible for CONTRACTOR’s failure to 
perform the Work in accordance with the Contract Documents. 

 
D. Resident Project Representative will not be responsible for the acts or omissions 

of CONTRACTOR or of any Subcontractor, any Supplier, or of any other 
individual or entity performing any of the Work. 

 
E. Resident Project Representative’s review of the final Application for Payment and 

accompanying documentation and all maintenance and operating instructions, 
schedules, guarantees, Bonds, certificates of inspection, tests and approvals, 
and other documentation required to be delivered by paragraph 14.07.A will only 
be to determine generally that their content complies with the requirements of, 
and in the case of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents. 

 
F. The limitations upon authority and responsibility set forth in this paragraph 9.10 

shall also apply to Resident Project Representative’s assistants. 
 
SC-11.03.D Delete paragraph 11.03.D. in its entirety and insert the following in its place: 
 

D. The unit price of an item of Unit Price Work shall be subject to reevaluation and 
adjustment under the following conditions: 

 
1. If the total cost of a particular item of Unit Price Work amounts to 10% or 

more of the Contract Price and the variation in the quantity of that 
particular item of Unit Price Work performed by Contractor differs by 
more than 25% from the estimated quantity of such item indicated in the 
Agreement;  

 
2. If there is no corresponding adjustment with respect to any other item of 

Work; and 
 

3. If CONTRACTOR believes that CONTRACTOR has incurred additional 
expense as a result thereof; or if OWNER believes that the quantity DRAFT
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variation entitles OWNER to an adjustment in the unit price, either 
OWNER or CONTRACTOR may make a claim for an adjustment in the 
Contract Price in accordance with Article 10 if the parties are unable to 
agree as to the effect of any such variations in the quantity of Unit Price 
Work performed. 

 
SC-14.02.A.1 Revise the submittal date to the 25th of each month. 
 
SC-14.02.A.4 Add the following new paragraph immediately after paragraph 14.02.A.3; 
 

4. The anticipated amount of the next progress payment shall be submitted with 
each application for payment 

 
SC-14.02.C.1 At the beginning of paragraph 14.02.C.1 Delete “Ten” and put in its place “Forty-Five”. 
 
SC-17.07 Add the following paragraph immediately after paragraph 17.06: 
 

17.07 Contractor Claims and Third – Party Beneficiaries  
 

A. Contractors, subcontractors and equipment and materials suppliers on 
the PROJECT, or their sureties, shall maintain no direct action against 
the ENGINEER, its officers, employees, and subcontractors, for any 
claim arising out of, in connection with, or resulting from the engineering 
services performed.  Only the OWNER will be the beneficiary of any 
undertaking by the ENGINEER. 

 
 

END OF SECTION 
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SPECIAL PROVISIONS 

 

 
PART 1 – GENERAL 
 

 1.01 BONDS 
 

Bidders must submit with the Bid a Cashier’s or Certified Check payable to the Town of 
Bartonville, in the amount of 5% of the maximum price bid, or submit a Bid Bond in the 
same amount from a surety Company to the Town, as a guarantee that the bidder will 
enter into a contract and execute the required bonds after the acceptance of the bid and 
award of the contract. 

 
In accordance with Chapter 2253 of the Local Government Code of Texas, V.T.C.A., the 
successful bidder will be required to furnish Performance, Payment, and Maintenance 
Bonds in the full amount of the contract. The Bonds must be executed by an approved 
Surety Company holding a permit from the State of Texas to act as Surety. Each Bond 
shall be accompanied by a “Power of Attorney” authorizing the attorney-in-fact to bind the 
Surety and certified to include the date of the bond.                                      

 
1.02 WARRANTY 
 

The work performed under this Contract shall be warranted to be free from defects in 
materials and workmanship for a period of two (2) years from the date of acceptance.  If 
the owner determines that the process has failed during the warranty period, the 
Contractor will perform and make all repairs at no additional cost to the Owner. 

 
1.03 INSURANCE REQUIREMENTS 
 

A. CONTRACTOR’S INSURANCE 
 
Without limiting any of the other obligations or liabilities of the CONTRACTOR, 
during the term of the contract the CONTRACTOR and each subcontractor, at 
their own expense, shall purchase and maintain the herein stipulated minimum 
insurance with companies duly approved to do business in the State of Texas 
and satisfactory to the OWNER.  Certificates of each policy shall be delivered to 
the OWNER before any work is started, along with a written statement from the 
issuing company stating that said policy shall not be canceled, non-renewed or 
materially changed without 30 days advance written notice being given to the 
OWNER, except when the policy is being canceled for nonpayment of premium, 
in which case 10 days advance written notice is required.  Prior to the effective 
date of cancellation, the CONTRACTOR must deliver to the OWNER a 
replacement certificate of insurance or proof of reinstatement.  Coverage shall be 
of the following types and not less than the specified amounts. 
 
(1) workers’ compensation as required by Texas law, with the policy 

endorsed to provide a waiver of subrogation as to the OWNER; 
employer’s liability insurance of not less than $100,000 for each 
accident, $100,000 disease  ---  each employee, $500,000 disease-
policy limit. 

 
(2) commercial general liability insurance, including independent contractor’s 

liability, completed operations and contractual liability, covering, but not 
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limited to, the liability assumed under the indemnification provisions of 
this contract, fully insuring CONTRACTOR’S (or subcontractor’s) liability 
for injury to or death of OWNER’S employees and third parties, extended 
to include personal injury liability coverage with damage to property of 
third parties, with minimum limits as set forth below: 

 
  General Aggregate    $1,000,000 
  Products – Components/Operations Aggregate $1,000,000 
  Personal and Advertising Injury   $   600,000 
  Each Occurrence    $   600,000 
  Fire Damage (any one fire)   $     50,000 
  Medical Expense (any one person)  $       5,000 
                                                      

The policy shall include coverage extended to apply to operations, 
asbestos hazards (if this project involves work with asbestos) and XCU 
(explosion, collapse and underground) hazards.  The completed 
operations coverage must be maintained for a minimum of one year after 
final completion and acceptance of the work, with evidence of same filed 
with OWNER. 

 
. 

(3) comprehensive automobile and truck liability insurance, covering owned, 
hired and non-owned vehicles, with a combined bodily injury and 
property damage minimum limit of $600,000 per occurrence; or separate 
limits of $250,000 for bodily injury (per person), $500,000 for bodily injury 
(per accident) and $100,000 for property damage.  Such insurance shall 
include coverage for loading and unloading hazards. 

 
B. OWNER’S PROTECTIVE LIABILITY INSURANCE 
 

CONTRACTOR shall obtain, pay for and maintain at all times during the 
prosecution of the work under this contract an OWNER’S protective liability 
insurance policy naming the OWNER and the Engineer as insureds for property 
damage and bodily injury, which may arise in the prosecution of the work or 
CONTRACTOR’S operations under this contract.  Coverage shall be on an 
“occurrence” basis, and the policy shall be issued by the same insurance 
company that carries the CONTRACTOR’S liability insurance with a combined 
bodily injury and property damage minimum limit of $600,000 per occurrence and 
$1,000,000 aggregate. 
 

C. “UMBRELLA” LIABILITY INSURANCE 
 
 If required by OWNER, CONTRACTOR shall obtain, pay for and maintain 

umbrella liability insurance during the contract term, insuring CONTRACTOR for 
an amount of not less than $1,000,000 per occurrence combined limit for bodily 
injury and property damage that follows form and applies in excess of the primary 
liability coverages required hereinabove. The policy shall provide “drop down” 
coverage where underlying primary insurance coverage limits are insufficient or 
exhausted.  OWNER and Engineer shall be named as additional insureds. 

 
D. POLICY ENDORSEMENTS AND SPECIAL CONDITIONS 
 

(1) Each insurance policy to be furnished by CONTRACTOR shall                                             
include the following conditions by endorsement to the policy: 
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(i) each policy shall name the OWNER as an additional insured as 
to all applicable coverage; 

 
(ii) each policy shall require that 30 days prior to the cancellation, 

nonrenewal or any material change in coverage, a notice thereof 
shall be given to OWNER by certified mail.  If the policy is 
canceled for nonpayment of premium, only 10 days written 
notice to OWNER is required. 

 
(iii) the term “OWNER” shall include all authorities, boards, bureaus, 

commissions, divisions, departments and offices of the OWNER 
and individual members, employees and agents thereof in their 
official capacities and/or while acting on behalf of the OWNER; 

                                                             
(iv) the policy phrase “other insurance” shall not apply to the OWNER 

where the  OWNER is an additional insured on the policy; and 
 

(v)  all provisions of the contract concerning liability, duty and 
standard of care together with the indemnification provision, shall 
be underwritten by contractual liability coverage sufficient to 
include such obligations within applicable policies. 

                                                                                                  
(2) Insurance furnished by the CONTRACTOR shall be in accordance with 

the following requirements: 
 

(i) any policy submitted shall not be subject to limitations, conditions 
or restrictions deemed inconsistent with the intent of the 
insurance requirements to be fulfilled by the CONTRACTOR.  
The OWNER’S decision thereon shall be final; 

 
(ii) all policies are to be written through companies duly licensed to 

transact that class of insurance in the State of Texas; and 
 
(iii) all liability policies required herein shall be written with an 

“occurrence” basis coverage trigger. 
 
 (3) CONTRACTOR agrees to the following: 
 

(i) CONTRACTOR hereby waives subrogation rights for loss or 
damage to the extent same are covered by insurance.  Insurers 
shall have no right of recovery or subrogation against the 
OWNER, it being the intention that the insurance policies shall 
protect all parties to the contract and be primary coverage for all 
losses covered by the policies; 

 
(ii) companies issuing the insurance policies and CONTRACTOR 

shall have no recourse against the OWNER for payment of any 
premiums or assessments for any deductibles, as all such 
premiums and deductibles are the sole responsibility and risk of 
the CONTRACTOR; 

 
(iii) approval, disapproval or failure to act by the OWNER regarding 

any insurance supplied by the CONTRACTOR (or any 
subcontractors) shall not relieve the CONTRACTOR of full 
responsibility or liability for damages and accidents as set forth in 
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the contract documents.  Neither shall the bankruptcy, insolvency 
or denial of liability by the insurance company exonerate the 
CONTRACTOR from liability; and 

 
(iv) no special payments shall be made for any insurance that the 

CONTRACTOR and subcontractors are required to carry; all are 
included in the contract price and the contract unit prices. 

 
Any of such insurance policies required under this section may be written 
in combination with any of the others, where legally permitted, but none 
of the specified limits may be lowered thereby. 
 

E. VEHICLES INSURANCE 
 

The successful Bidder shall meet the minimum Texas State Financial 
Responsibility Act requirements for the operation of vehicle(s) used while 
performing services in the Town. 

 
 
1.04 ASSIGNMENT 
 

The successful Bidder's rights and duties awarded by the agreement may not be 
assigned to another without written consent of the Town signed by the Town's authorized 
agent.  Such consent shall not relieve the assigner of the liability in the event of default by 
the assignee. 

 
1.05 CONTRACT TIME AND LIQUIDATED DAMAGES 
 

As time is of the essence on this Contract, the Contractor agrees to commence work 
under this Contract within ten (10) days from the date specified in the “Notice to Proceed” 
and to totally complete the work within the consecutive calendar days negotiated with the 
Town after the date specified in the “Notice to Proceed”, subject to such extensions of 
time as are indicated in the General Provisions.  The Contractor further agrees to pay as 
liquidated damages, the sum of $120.00 for each calendar day that any work remains 
uncompleted after the time specified above or after any extensions of time as are 
provided in the General Provisions.  It is understood between the parties hereto that the 
sum of $120.00 per day shall be treated as liquidated damages and not as a penalty, and 
the Owner may withhold from the Contractor’s compensation such sums as liquidated 
damages.  

 
1.06 PAYMENT 
 

Contractor shall submit to the Town a monthly invoice for services performed that month. 
The Town is exempt from Federal Excise and State Sales Tax; therefore, tax must not be 
included in the bid price. 

 
1.07 SITE SURVEYING 
 
        The Contractor shall be responsible for all required site surveying to include:  lines, 

grades, centerlines, off-set stakes, etc. necessary to lay out and install the paving, storm 
drain, water, and sanitary sewer system improvements as designed and shown on the 
plan sheets in these contract documents.  
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1.08    UTILITY LOCATES AND COORDINATION 
 

The Contractor shall be responsible for securing the services of a utility location firm to 
provide “locates” for any underground utilities in the areas of the proposed construction.  
All coordination of such activities shall be the responsibility of the Contractor. 

 
1.09 CITIZEN NOTIFICATION 
 

The Contractor shall be responsible for the preparation and distribution of a Town-
approved "Notice of Construction" letter to all businesses and residents who will be 
directly affected by the proposed paving, storm drain, water, and sewer construction 
activities.  The Town Project Inspector will designate to the Contractor which 
houses/businesses are to receive the notices.  This notice must include contact phone 
numbers for the Contractor and a brief description of the duration and general type of 
work to be done. 

 
1.10 CHANGE ORDERS 
 

No oral statement of any person shall modify or otherwise change, or affect the terms, 
conditions, or specifications.  All change orders to the agreement will be made in writing 
and not effective unless signed by an authorized representative of the Town. 

 
1.11 NON-DISCRIMINATION 
 

A. Contractor shall not discriminate against any employee or applicant for 
employment because of race, age, color, religion, sex, ancestry, national origin, 
disability, or place of birth.  

 
B. Contractor shall take action to ensure that applicants are employed and treated 

without regard to their race, age, color, religion, sex, ancestry, national origin, 
disability, or place of birth. This action shall include, but not be limited to, the 
following; employment, upgrading, demotion or transfer, recruitment or 
recruitment advertising, layoff or termination, rates of pay or other forms of 
compensation and selection of training, including apprenticeship. 

 
1.12 LIENS 
 

The successful Bidder agrees to and shall indemnify and save harmless the Town 
against any and all liens and encumbrances for all labor, goods and services which may 
be provided under the Town's request, by seller or seller's vendor(s) and if the Town 
requests, a proper release of all liens or satisfactory evidence of freedom from liens shall 
be delivered to the Town.  

                                                             
1.13 PATENT INDEMNITY 
 

The successful Bidder hereby warrants that the use or sale of the products and materials 
delivered hereunder will not infringe on the rights of any patent, copyright, or registered 
trademark, covering such materials and the successful Bidder agrees to indemnify and 
hold harmless the Town for any and all costs, expenses, judgments, and damages which 
the Town may have to pay or incur. 

 
1.14 INDEMNITY 
 

The successful Bidder agrees to defend, indemnify, and hold the Town and all of its 
officers, agent, employees, and elected officials whole and harmless against any and all 
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claims for damages, costs, and expenses of persons or property that may arise out of, or 
be occasioned by, or from any negligent act, or omission of the successful Bidder, or any 
agent, servant, or employee of the successful Bidder in the execution of performance of 
this agreement, without regard to whether such persons are under the direction of Town 
agents or employees. 

 
1.15. GRATUITIES/BRIBES 
 

The Town may, by written notice to the successful Bidder, cancel this agreement without 
liability to the successful Bidder if it is determined by the Town that gratuities or bribes in 
the form of entertainment, gifts, or otherwise, were offered or given by the successful 
Bidder, or its agent or representative to any Town officer, employee or elected 
representative with respect to the performance of the agreement.  In addition, the 
successful Bidder may be subject to penalties stated in Title 8 of the Texas Penal Code. 

 
1.16 TERMINATION OF AGREEMENT 
 

The Town reserves the right to terminate this agreement with ten (10) days written notice 
if the successful Bidder fails to perform in a manner deemed acceptable to the Town. 
Upon delivery of such notice by the Town to the successful Bidder, the successful Bidder 
shall discontinue all services in connection with the performance of this agreement and 
shall discontinue all services in connection with the performance of this agreement and 
shall proceed to cancel promptly all existing orders and contracts insofar as such order or 
contracts are chargeable to this agreement.  As soon as practicable after receipt of notice 
of termination, the Bidder shall submit a statement to the Town for payment of that 
portion of agreement successfully performed. 

 
PART 2  PRODUCTS  - Not Used 
 
PART 3  EXECUTION  - Not Used 
 

END OF SECTION 
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Section 00 73 16 
 

INSURANCE  REQUIREMENTS 
 
Part 1 – GENERAL  
 
1.1 Certificate of Insurance 

 
A. Prior to the approval of this contract by the Owner, CONTRACTOR shall furnish a 
completed Insurance Certificate to the Engineer's Office, which shall be completed by an agent 
authorized to bind the named underwriter(s) to the coverages, limits, and termination provisions 
shown thereon, and which shall furnish and contain all required information referenced or 
indicated thereon.  OWNER SHALL HAVE NO DUTY TO PAY OR PERFORM THIS CONTRACT 
OR AGREEMENT UNTIL SUCH CERTIFICATE SHALL HAVE BEEN DELIVERED TO THE 
ENGINEER'S OFFICE, and no officer or employee shall have authority to waive this requirement. 
 
1.2 Insurance Coverage Required 
 
A. OWNER reserves the right to review the insurance requirements of this section during 
the effective period of the contract and to adjust insurance coverages and their limits when 
deemed necessary and prudent by the Owner based upon changes in statutory law, court 
decisions, or the claims history of the industry as well as the CONTRACTOR. 
 
B. Subject to CONTRACTOR'S right to maintain reasonable deductibles in such amounts as 
are approved by OWNER, CONTRACTOR shall obtain and maintain in full force and effect for the 
duration of this contract, and any extension hereof, at CONTRACTOR'S sole expense, insurance 
coverage written by companies approved by the State of Texas and acceptable to the OWNER, 
in the following type(s) and amounts: 
 
 COVERAGES      LIMITS 
 
 
1. Workers' Compensation    Statutory 
  and 
 Employers Liability     $100,000/500,000/100,000 
 
2. Commercial General (public)    Combined single limit for bodily 
 Liability insurance including coverage  injury and property damage of  
 for the following:      $600,000 per occurrence or its 
 a. Premises/operations     equivalent 
 b. Independent contractors 
 c. Products/completed operations 
 d. Personal injury 
 e. Contractual liability 
 f. Medical payments 
 g. Underground hazard 
 h. Explosion & collapse hazards 
 i. OWNER'S property in 
    CONTRACTOR'S care, custody 
    or control Page  
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3. Comprehensive Automobile Liability  
 Combined single limit for bodily insurance, including coverage for injury and property damage 

of loading and unloading hazards, for:   $100,000 per occurrence 
 a. Owned/leased vehicles or its equivalent 
 b. Non-owned vehicles 
 c. Hired vehicle 
 
1.3 REQUIRED PROVISIONS 
 
A. CONTRACTOR agrees that with respect to the above required insurance, all insurance 
contracts and certificate(s) of insurance will contain and state, in writing, the following required 
provisions: 
 
 1. _____________________________________________ (OWNER) and its 

officers, and employees as additional insureds, (as the interests of each insured 
may appear) as to all applicable coverage; 

 
 2. Provide for 45 days notice to OWNER for cancellation, non-renewal, or material 

change; 
 
 3. Provide for notice to OWNER at the address shown below by registered mail; 
 
 4. CONTRACTOR agrees to waive subrogation against the OWNER, its officers 

and employees for injuries, including death, property damage, or any other loss; 
 
 5. Provide that all provisions of this contract concerning liability, duty, and standard 

of care, together with the indemnification provision cited below, shall be 
underwritten by contractual liability coverage sufficient to include such  

 
 

1.4 INDEMNITY PROVISION 
 
A. The following is to be included in CONTRACTOR’S Insurance Certificate 
either by verbatim recitation or specific reference to this section. 
 

CONTRACTOR agrees to defend, indemnify and hold OWNER, its officers, agents and 
employees, harmless against any and all claims, lawsuits, judgements, costs, and 
expenses for personal injury (including death), property damage or other harm for which 
recovery of damages is sought, suffered by any person or persons, that may arise out of 
or be occasioned by CONTRACTOR'S breach of any of the terms or provisions of this 
contract, or by any other negligent or strictly liable act or omission of CONTRACTOR, its 
officers, agents, employees, or subcontractors, in the performance of this contract; 
except that the indemnity provided for in this paragraph shall not apply to any liability 
resulting from the sole negligence or fault of OWNER, its officers, agents, or employees 
and in the event of joint and concurrent negligence or fault of CONTRACTOR and 
OWNER, responsibility, and indemnity, if any, shall be apportioned comparatively in 
accordance with the laws of the State of Texas, without waiving any defenses of the 
parties under Texas law.  The provision of this paragraph are solely for the benefit of the 
parties hereto and are not intended to create or grant any rights, contractual or otherwise, 
to any other person or entity. 
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1.5 ADDITIONAL POLICY ENDORSEMENTS 
 
A. OWNER shall be entitled, upon request and without expense, to receive copies of the 
policies and all endorsements thereto and may make any reasonable request for deletion, 
revision, or modification of particular policy terms, conditions, limitations, or exclusions (except 
where policy provisions are established by law or regulation binding upon either of the parties 
hereto or the underwriter of any of such policies).  Upon such request by OWNER, 
CONTRACTOR shall exercise reasonable efforts to accomplish such changes in policy 
coverages, and shall pay the cost thereof. 
 
1.6 NOTICES 
 
A. CONTRACTOR shall notify OWNER in the event of any changes in coverage and shall 
give such notices not less than 45 days prior to the change, which notice must be accompanied 
by a replacement CERTIFICATE OF INSURANCE.  All notices shall be given to OWNER at the 
following address: 
  
1.7 CONTRACTOR RESPONSIBILITY 
 
A. Approval, disapproval or failure to act by the OWNER regarding any insurance supplied 
by the CONTRACTOR shall not relieve the CONTRACTOR of full responsibility or liability for 
damages and accidents as set forth in the contract documents.  Neither shall the bankruptcy, 
insolvency or denial of liability by the insurance company exonerate the CONTRACTOR from 
liability. 
 
 
 
 
 
 
 

DRAFT

208

Item I4.



 
 

 
 Section 00 73 46 Page 1 of 1 

Federal Wage Rate Decision 
 

N:\0043295.00\05 Service Groups\Site Design\Design\Specifications\Project Specifications\2025 Misc Street Repair\00 73 46-0 Federal Wage 
Rate Decision.doc  

Section 00 73 46 
 

FEDERAL WAGE RATE DECISION 
 
 

1.01 The minimum wage rates for this project are duplicated following. 
 
 

END OF SECTION 
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"General Decision Number: TX20250025 01/03/2025

Superseded General Decision Number: TX20240025

State: Texas

Construction Type: Highway

Counties: Archer, Callahan, Clay, Collin, Dallas, Delta, 
Denton, Ellis, Grayson, Hunt, Johnson, Jones, Kaufman, Parker, 
Rockwall, Tarrant and Wise Counties in Texas.

HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building 
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for 
commercial navigation, bridges involving marine construction; 
and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate
required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered
contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but do not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a)(1).

______________________________________________________________
|If the contract is entered    |. Executive Order 14026      |
|into on or after January 30,  |  generally applies to the   |
|2022, or the contract is      |  contract.                  |
|renewed or extended (e.g., an |. The contractor must pay    |
|option is exercised) on or    |  all covered workers at     |
|after January 30, 2022:       |  least $17.75 per hour (or  |
|                              |  the applicable wage rate   |
|                              |  listed on this wage        |
|                              |  determination, if it is    |
|                              |  higher) for all hours      |
|                              |  spent performing on the    |
|                              |  contract in 2025.          |
|______________________________|_____________________________|
|If the contract was awarded on|. Executive Order 13658      |
|or between January 1, 2015 and|  generally applies to the   |
|January 29, 2022, and the     |  contract.                  |
|contract is not renewed or    |. The contractor must pay all|
|extended on or after January  |  covered workers at least   |
|30, 2022:                     |  $13.30 per hour (or the    |
|                              |  applicable wage rate listed|
|                              |  on this wage determination,|
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|                              |  if it is higher) for all   |
|                              |  hours spent performing on  |
|                              |  that contract in 2025.     |
|______________________________|_____________________________|

The applicable Executive Order minimum wage rate will be
adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
http://www.dol.gov/whd/govcontracts.

Modification Number     Publication Date
          0              01/03/2025

  SUTX2011-007 08/03/2011

                                  Rates          Fringes

CONCRETE FINISHER (Paving and   
Structures)......................$ 14.12 **              
  
ELECTRICIAN......................$ 19.80                 
  
FORM BUILDER/FORM SETTER  
     Paving & Curb...............$ 13.16 **              
     Structures..................$ 13.84 **              
  
LABORER  
     Asphalt Raker...............$ 12.69 **              
     Flagger.....................$ 10.06 **              
     Laborer, Common.............$ 10.72 **              
     Laborer, Utility............$ 12.32 **              
     Pipelayer...................$ 13.24 **              
     Work Zone Barricade 
     Servicer....................$ 11.68 **              
  
POWER EQUIPMENT OPERATOR:  
     Asphalt Distributor.........$ 15.32 **              
     Asphalt Paving Machine......$ 13.99 **              
     Broom or Sweeper............$ 11.74 **              
     Concrete Pavement 
     Finishing Machine...........$ 16.05 **              
     Concrete Saw................$ 14.48 **              
     Crane Operator, Lattice 
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     Boom 80 Tons or Less........$ 17.27 **              
     Crane Operator, Lattice 
     Boom over 80 Tons...........$ 20.52                 
     Crane, Hydraulic 80 Tons 
     or Less.....................$ 18.12                 
     Crawler Tractor.............$ 14.07 **              
     Excavator, 50,000 pounds 
     or less.....................$ 17.19 **              
     Excavator, over 50,000 
     pounds......................$ 16.99 **              
     Foundation Drill , Truck 
     Mounted.....................$ 21.07                 
     Foundation Drill, Crawler 
     Mounted.....................$ 17.99                 
     Front End Loader 3 CY or 
     Less........................$ 13.69 **              
     Front End Loader, over 3 CY.$ 14.72 **              
     Loader/Backhoe..............$ 15.18 **              
     Mechanic....................$ 17.68 **              
     Milling Machine.............$ 14.32 **              
     Motor Grader, Fine Grade....$ 17.19 **              
     Motor Grader, Rough.........$ 16.02 **              
     Pavement Marking Machine....$ 13.63 **              
     Reclaimer/Pulverizer........$ 11.01 **              
     Roller, Asphalt.............$ 13.08 **              
     Roller, Other...............$ 11.51 **              
     Scraper.....................$ 12.96 **              
     Small Slipform Machine......$ 15.96 **              
     Spreader Box................$ 14.73 **              
  
Servicer.........................$ 14.58 **              
  
Steel Worker (Reinforcing).......$ 16.18 **              
  
TRUCK DRIVER  
     Lowboy-Float................$ 16.24 **              
     Off Road Hauler.............$ 12.25 **              
     Single Axle.................$ 12.31 **              
     Single or Tandem Axle Dump 
     Truck.......................$ 12.62 **              
     Tandem Axle Tractor with 
     Semi Trailer................$ 12.86 **              
     Transit-Mix.................$ 14.14 **              
  
WELDER...........................$ 14.84 **              
----------------------------------------------------------------

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.
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================================================================

** Workers in this classification may be entitled to a higher
minimum wage under Executive Order 14026 ($17.75) or 13658
($13.30).  Please see the Note at the top of the wage
determination for more information. Please also note that the
minimum wage requirements of Executive Order 14026 are not
currently being enforced as to any contract or subcontract to
which the states of Texas, Louisiana, or Mississippi, including
their agencies, are a party.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017.  If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking.  Additional information
on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

----------------------------------------------------------------

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.

Union Rate Identifiers

A four-letter identifier beginning with characters other than
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""SU"", ""UAVG"", ?SA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Example:
PLUM0198-005 07/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
0198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 0198. The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, 07/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates
in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 0010 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""SU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification. As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, 007 in the example, is an internal
number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.
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?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007
01/03/2024. SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.
The date, 01/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

-----------------------------------------------------------

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

           a) a survey underlying a wage determination
           b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

            Branch of Wage Surveys
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:
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            Branch of Construction Wage Determinations
            Wage and Hour Division
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

            Wage and Hour Administrator
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board).  Write to:

            Administrative Review Board
            U.S. Department of Labor
            200 Constitution Avenue, N.W.
            Washington, DC 20210.

================================================================

          END OF GENERAL DECISION"
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Section 01 29 10 
 

MOBILIZATION 
PART 1 G E N E R A L 
 
1.01 SECTION INCLUDES 
 

A. Mobilization of construction equipment and facilities onto the site. 
 
1.02 MEASUREMENT AND PAYMENT 

 
A. Measurement and payment for mobilization is on a stipulated price basis. 

 
B. Mobilization payments will be made in accordance with the following provisions.  Sub-tasks shall be 

equally weighted in computation of amounts completed. 
 

1. Authorization for payment of twenty (20) percent of the Contract Price for mobilization will be 
made upon receipt and approval by Engineer of the following items, as applicable: 

 
a. Establishment of Contractor’s material and equipment storage areas (as evidenced by 

executed leases or rental agreements); and 
b. Issuance of Notice to Proceed by Engineer to Contractor. 

 
2. Authorization for payment of fifty (50) percent of the Contract Price for mobilization will be eligible 

for payment upon receipt and approval by Engineer of the following items, as applicable: 
 

a. Schedule of values; 
b. Trench safety program; 
c. Construction schedule. 
d. Pre-construction photographs; and 
f. Dewatering plan, if required. 

 
3. Authorization for payment of the remaining thirty (30) percent of the Contract Price for 

mobilization will be made upon completion of Work amounting to five (5) percent of the Contract 
Price less the Mobilization unit price. 

 
C. Mobilization payments will be subject to retainage amounts stipulated in the General Conditions. 
 
D. All cost difference between the stipulated amount and the actual cost of the initial mobilization and the 

cost of all subsequent mobilization shall be included in the various other prices bid. 
 
 
PART 2 P R O D U C T S  -  Not Used 
 
PART 3 E X E C U T I O N  -  Not Used 

 
 

END OF SECTION 
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Section 01 33 00 
 

SUBMITTAL PROCEDURES 
PART 1 G E N E R A L 
 

1.01 SECTION INCLUDES 
 

A. Submittal procedures for: 
 

1. Schedule of Values. 
 

2. Construction Schedules. 
 

3. Shop Drawings, Product Data, and Samples 
 

4. Operations and Maintenance Data. 
 

5. Manufacturer's Certificates. 
 

6. Construction Photographs. 
 

7. Project Record Documents. 
 

8. Video Tapes. 
 

9. Design Mixes. 
 

1.02 SUBMITTAL PROCEDURES 
 

A. Scheduling and Handling: 
 

1. Schedule submittals well in advance of the need for the material or equipment for 
construction.  Allow time to make delivery of material or equipment after submittal has been 
approved.   

 
2. Develop a submittal schedule that allows sufficient time for initial review, correction, 

resubmission and final review of all submittals. The Engineer will review and return 
submittals to the Contractor as expeditiously as possible but the amount of time required 
for review will vary depending on the complexity and quantity of data submitted.   In no 
case will a submittal schedule be acceptable which allows less than 30 days for initial 
review by the Engineer.  This time for review shall in no way be justification for delays or 
additional compensation to the Contractor.  Recognizing that time is of the essence, the 
Contractor is to stamp the top of each submittal with the words ROUTINE or CRITICAL.  
Routine submittals shall be processed in accordance with the timeframe set forth 
previously.  Critical submittals are those that: were overlooked by the Contractor, involve 
complex coordination, or are crucial to the successful completion of a specific portion of the 
project.  For critical submittals: 

 
i. Contractor shall indicate on the submittal his realistically estimated date of when 

a review must be returned; 
 

ii. Upon return of critical submittals, Contractor shall date-stamp the transmittal 
page with date and time received; 

 
iii. Contractor is cautioned that the use of critical submittals is not a substitute for 

proper due diligence on his part.  Review of critical submittals found to be routine 
shall be accompanied by an invoice for excess time and material expenditures 
that were required in order to complete the critical review as compared to a 
routine review.  The Resident Project Representative shall make the 
determination as to whether a critical submittal was in fact routine. 

 
3. The Engineer's review of submittals covers only general conformity to the Drawings, 

Specifications and dimensions which affect the layout.  The Contractor is responsible for 
quantity determination.  Quantities may be verified by the Engineer.  The Contractor is 
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responsible for any errors, omissions or deviations from the Contract requirements; review 
of submittals in no way relieves the Contractor from his obligation to furnish required items 
according to the Drawings and Specifications. 

 
4. Submit sufficient copies of documents.  Unless otherwise specified in the following 

paragraphs or in the Specifications, provide 6 copies in addition to the number the 
Contractor requires returned.  For portions of the project involving electrical or signal 
components, provide one additional copy (7 copies in addition to the number the Contractor 
requires returned). 

 
5. Revise and resubmit submittals as required.  Identify all changes made since previous 

submittal.   
 

6. A maximum of three (3) reviews will be conducted on any one submittal.  Submittals 
requiring more than three (3) reviews will be considered inadequate and result in a 
recovery of review expenses from the Contractor.   

 
7. The Contractor shall assume the risk for material or equipment which is fabricated or 

delivered prior to approval.  No material or equipment shall be incorporated into the Work 
or included in periodic progress payments until approval has been obtained in the specified 
manner. 

 
B. Transmittal Form and Numbering: 

 
1. Transmit each submittal to the Engineer with a Transmittal Cover.   

 
2. Sequentially number each transmittal form beginning with the number 1.  Re-submittals 

shall use the original number with an alphabetic suffix (i.e., 2A for first re-submittal of 
Submittal 2 or 15C for third re-submittal of Submittal 15).  Each submittal shall only contain 
one type of work, material, or equipment.  Mixed submittals will not be accepted. 

 
3. Identify time nature of submittal, either ROUTINE or CRITICAL.   

 
4. Identify variations from requirements of Contract Documents and identify product or system 

limitations. 
 

5. For submittal numbering of video tapes, see paragraph 1.10 Video. 
 

C. Transmittal Cover: 
 

1. Transmittal Cover, certifying that the items have been reviewed in detail and are correct 
and in accordance with Contract Documents, except as noted by any requested variance.  
A stamp may be used to print the information on the Transmittal Cover except for the 
Contractor’s signature.  Regardless of whether the transmittal cover is typed or stamped, 
the transmittal cover text shall be a minimum of fourteen (14) point. 

 
2. As a minimum, Transmittal Cover information shall include: 

 
i. Contractor's name. 
ii. Job number. 
iii. Submittal number. 
iv. Certification statement that the Contractor has reviewed the submittal and it is in 

compliance with the Contract Documents. 
v. Signature line for Contractor. 
vi. Submittal type – routine or critical 

 
3. The bottom half of the Transmittal Cover shall be kept blank. 
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1.03 SCHEDULE OF VALUES 
 

A. Submit a Schedule of Values in accordance with Section 01 29 70 - Schedule of Values. 
 
1.04 CONSTRUCTION SCHEDULES 
 

A. Submit Construction Schedules as provided in Project Manual. 
 
1.05 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
 

A. Submit shop drawings in accordance with Section 01 33 20 - Shop Drawings, Product Data, and 
Samples. 

 
1.06 OPERATIONS AND MAINTENANCE DATA 
 

A. Submit Operations and Maintenance data in accordance with Section 01 78 20 - Operations and 
Maintenance Data. 

 
1.07 MANUFACTURER'S CERTIFICATES 
 

A. When required in Specification sections, submit manufacturers' certificate of compliance for 
review by Engineer. 

 
B. Transmittal Cover, as described in paragraph 1.02C, shall be placed on front page of the 

certification. 
 

C.  Submit supporting reference data, affidavits, and certifications as appropriate. 
 

D. Certificates may be recent or previous test results on material or product, but must be acceptable 
to Engineer. 

 
1.08 CONSTRUCTION PHOTOGRAPHS 
 

A. Submit Construction Photographs in accordance with Section 01 32 30 – Construction 
Photographs. 

 
1.09 PROJECT RECORD DOCUMENTS 
 

A. Submit Project Record Documents in accordance with Section 01 78 10 - Project Record 
Documents. 

 
1.10 VIDEO 
 

A. Submit television video tapes as required by the specification items. 
 

B. Transmittal forms for video tapes shall be numbered sequentially beginning with T01, T02, T03, 
etc. 

 
1.11 DESIGN MIXES 
 

A. When specified in Specifications, submit design mixes for review. 
 

B. Transmittal Cover, as described in paragraph 1.02C, shall be placed on front page of each design 
mix. 

 
C. Mark each design mix to identify proportions, gradations, and additives for each class and type of 

design mix submitted.  Include applicable test results on samples for each mix. 
 

D. Maintain a copy of approved design mixes at mixing plant. 
 

PART 2 P R O D U C T S  -  Not Used 
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PART 3 E X E C U T I O N   
 

A. Submittals made as part of this project will become a vital portion of the project record and will be 
referenced by the Owner for the useful life of the project.  All submittals shall be of high quality.  
To this end, the following requirements are made: 

 
1. As much as possible, all catalog cuts and manufacturer’s information shall be original. 

 
2. Copies, when required, shall be clean and entirely legible. 

 
3. Neither facsimiles nor copies of facsimiles are to be included as part of any submittal.  

 
4. Binders, if used, shall be rugged, lock-ring type.  Spine of binders shall be clearly labeled 

with the information outlined in items 1.02 C.2. 
 

B. Reviewed submittals shall be returned to Contractor for distribution to subcontractors and other 
trades as required.  As a minimum, submittals returned to the Contractor will be marked with 
review comments indicating findings of the review and giving instruction as to necessity of a re-
submittal.  The Engineer may, at his option, use a stamp for this purpose.  Detailed 
correspondence covering the review may also accompany returned submittals. 

 
 

END OF SECTION 
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Section 01 45 34 
 

TESTING LABORATORY SERVICES (BY CONTRACTOR) 
 
PART 1 GENERAL 
 

1.01 SECTION INCLUDES 
 

A. Testing laboratory services and Contractor responsibilities related to those services. 
 
1.02 REFERENCES 
 

A. ASTM E 329 - Specification for Minimum Requirements for Agencies Engaged the Testing and/or 
Inspection of Materials Used in Construction. 

 
1.03 SELECTION AND PAYMENT 
 

A. The Contractor shall employ and pay for the services of an independent testing laboratory, or 
laboratories, to perform product and material quality control, perform in-place quality control and 
verification identified in individual Specification sections. 

 
B. The cost of all testing required for this project shall be the responsibility of the Contractor.  He 

shall coordinate all testing with the Owner’s Representative.  The cost of any retests required as 
a result of failing tests shall also be borne by the Contractor. 

 
1.04 QUALIFICATION OF LABORATORY 
 

A. Meet laboratory requirements of ASTM E 329. 
 

B. Where a laboratory subcontracts any part of the testing services, such work shall be placed with a 
laboratory complying with the requirements of this Section. 

 
1.05 LABORATORY REPORTS 
 

A. The testing laboratory shall provide and distribute copies of laboratory reports to the distribution 
list provided by the Engineer. 

 
B. One copy of each laboratory report distributed or faxed to the Contractor shall be kept at the site 

field office for the duration of the project. 
 

C. Before close of business on the working day following test completion and review, reports which 
indicate failing test results shall be transmitted immediately via fax from the testing laboratory to 
the material supplier, Contractor, Engineer and Owner’s Representative. 

 
1.06 LIMITS ON TESTING LABORATORY AUTHORITY 
 

A. Laboratory may not release, revoke, alter, or enlarge on requirements of Contract Documents. 
 

B. Laboratory may not approve or accept any portion of the Work. 
 

C. Laboratory may not assume any duties of the Contractor. 
 

D. Laboratory has no authority to stop the Work. 
 
1.07 CONTRACTOR RESPONSIBILITIES 
 

A. Provide safe access to the Work and to manufacturer's facilities for the Engineer, Owner’s 
Representative and for testing laboratory personnel. 

 
B. Provide to the testing laboratory a copy of the construction schedule and a copy of each update 

to the construction schedule. 
 

C. Notify the Owner’s Representative and the testing laboratory during normal working hours of the 
24 hours in advance of the expected time for operations requiring inspection and testing services.  
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If the Contractor fails to make timely prior notification, then the Contractor shall not proceed with 
the operations requiring inspection and testing services. 

 
D. Request and monitor testing as required to provide timely results and to avoid delay to the Work.  

Provide samples to the laboratory in sufficient time to allow the required test to be performed in 
accordance with specified test methods before the intended use of the material. 

 
E. Cooperate with laboratory personnel in collecting samples on site.  Provide incidental labor and 

facilities for safe access to the Work to be tested to obtain and handle samples at the site and to 
facilitate tests and inspections including storage of test samples. 

 
C. Employment of a testing laboratory by the Contractor shall not relieve Contractor of obligation to 

perform work in accordance with requirements of Contract Documents. 
 
 
PART 2 PRODUCTS - Not Used 
 

PART 3 EXECUTION  
 

3.01 CONDUCTING TESTING 
 

A. Laboratory sampling and testing specified in individual Specification sections. 
 

 
 
 

END OF SECTION 
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Section 02 00 00 

PROJECT TECHNICAL SPECIFICATIONS 

MISCELLANEOUS ASPHALT PAVEMENT REPAIR ON-CALL CONTRACT 
 

Technical specifications for this project shall be governed generally by the North Central Texas Council of 

Governments (NCTCOG) - Public Works Construction Standards and Standard Specifications for 

Construction and Maintenance of Highways, Streets, and Bridges adopted by Texas Department of 

Transportation in 2024 (TxDOT), except as modified or amended by the construction contract documents. 

The NCTCOG and TxDOT Specifications are considered part of the Project Construction Contract 

Documents as if bound herein. 

BID ITEM NO. 1: MOBILIZATION FOR CRACK SEALING 

This item governs the movement of personnel, equipment, and supplies to and from the project site to begin 

work and will be in accordance with Item 01 29 10, “Mobilization”. This item will be measured by the lump 

sum (LS) as work progresses. Payment for this item will be partial payments as depicted in Item 01 29 10 

payment section and shall be full compensation for all materials, labor, tools, equipment, and incidentals 

necessary to complete the work. Mobilization shall not exceed 5% of total contract value excluding any 

contingency allowance. 

BID ITEM NO. 2: CRACK SEALING (0 TO 400 LF) 

This item governs crack sealing of existing asphalt pavement.  This involves cleaning existing joints and 

repairing cracks within asphalt pavement in accordance with TxDOT Item 712, “Cleaning and Sealing Joints 

and Cracks (Asphalt Concrete)”.  Traffic Control shall be subsidiary to this item.  Measurement and payment 

for this item shall be by the contract unit price per linear foot (LF) and shall be full compensation for all 

materials, labor, tools, equipment, and incidentals necessary to complete the work.   

BID ITEM NO. 3: CRACK SEALING (MORE THAN 400 LF) 

This item governs crack sealing of existing asphalt pavement.  This involves cleaning existing joints and 

repairing cracks within asphalt pavement in accordance with TxDOT Item 712, “Cleaning and Sealing Joints 

and Cracks (Asphalt Concrete)”.  Traffic Control shall be subsidiary to this item.  Measurement and payment 

for this item shall be by the contract unit price per linear foot (LF) and shall be full compensation for all 

materials, labor, tools, equipment, and incidentals necessary to complete the work.   

BID ITEM NO. 4: MOBILIZATION FOR ASPHALT SPOT REPAIR 

This item governs the movement of personnel, equipment, and supplies to and from the project site to begin 

work and will be in accordance with Item 01 29 10, “Mobilization”. This item will be measured by the lump 

sum (LS) as work progresses. Payment for this item will be partial payments as depicted in Item 01 29 10 

payment section and shall be full compensation for all materials, labor, tools, equipment, and incidentals 

necessary to complete the work. Mobilization shall not exceed 5% of total contract value excluding any 

contingency allowance. 

BID ITEM NO. 5: ASPHALT SPOT REPAIR (0 to 100 SY) 

This item governs the asphalt spot repair of asphalt pavements in the areas indicated and shall be in 

accordance with TxDOT Item 700, “Pothole Repair (Standard)(0"-5" Deep)”.  Saw-cut the sides of the repair 

area. Remove loose material from repair area.  Grade 1-2 Type A 6” flex base repair is subsidiary to this 

item and shall be in accordance with TxDOT Item 247, “FL BS (CMP IN PLC)(TY A GR 1-2) (6")”. Place 

and compact flex base. Apply tack coat to surface area. Place Type C HMAC repair material to finish grade 

of roadway surface.  Compact to full consolidation.  Traffic Control shall be subsidiary to this item. 

Measurement and payment for this item shall be by the contract unit price bid per square yard (SY) and 

shall be full compensation for all materials, labor, tools, equipment, and incidentals necessary to complete 

the work.   
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BID ITEM NO. 6: ASPHALT SPOT REPAIR (MORE THAN 100 SY) 

This item governs the asphalt spot repair of asphalt pavements in the areas indicated and shall be in 

accordance with TxDOT Item 700, “Pothole Repair (Standard)(0"-5" Deep)”.  Saw-cut the sides of the repair 

area. Remove loose material from repair area.  Grade 1-2 Type A 6” flex base repair is subsidiary to this 

item and shall be in accordance with TxDOT Item 247, “FL BS (CMP IN PLC)(TY A GR 1-2) (6")”. Place 

and compact flex base. Apply tack coat to surface area. Place Type C HMAC repair material to finish grade 

of roadway surface.  Compact to full consolidation.  Traffic Control shall be subsidiary to this item. 

Measurement and payment for this item shall be by the contract unit price bid per square yard (SY) and 

shall be full compensation for all materials, labor, tools, equipment, and incidentals necessary to complete 

the work.   

BID ITEM NO. 7: POTHOLE REPAIR 

This item governs the asphalt spot repair of asphalt pavements in the areas indicated and shall be in 

accordance with TxDOT Item 700, “Pothole Repair (Standard)(0"-5" Deep)”.  Remove loose material from 

repair area. Apply tack coat to surface area. Place Type C HMAC repair material to finish grade of roadway 

surface.  Compact to full consolidation.  Traffic Control shall be subsidiary to this item.  Measurement and 

payment for this item shall be by the contract unit price bid per square yard (SY) and shall be full 

compensation for all materials, labor, tools, equipment, and incidentals necessary to complete the work. 

BID ITEM NO. 8: MOBILIZATION FOR ASPHALT OVERLAY 

This item governs the movement of personnel, equipment, and supplies to and from the project site to begin 

work and will be in accordance with Item 01 29 10, “Mobilization”. This item will be measured by the lump 

sum (LS) as work progresses. Payment for this item will be partial payments as depicted in Item 01 29 10 

payment section and shall be full compensation for all materials, labor, tools, equipment, and incidentals 

necessary to complete the work. Mobilization shall not exceed 5% of total contract value excluding any 

contingency allowance. 

BID ITEM NO. 9: TYPE D ASPHALT OVERLAY (0 TO 200 TONS) 

This item governs the installation of 2” HMAC Type “D” (Method PG 64-22) and shall be in accordance with 

NCTCOG 302, “Asphalt Pavement”.  This item shall be measured by the ton (TON). Payment for this item 

shall be by the contract unit price and shall be full compensation for quarrying, furnishing all materials, 

heating, mixing, hauling, cleaning existing base course or pavement, placing asphaltic mixtures, rolling and 

finishing, and all labor, tools, equipment and incidentals necessary to complete the work, including the work 

and materials involved in the application of prime coat and tack coat. 

BID ITEM NO. 10: TYPE D ASPHALT OVERLAY (MORE THAN 200 TONS) 

This item governs the installation of 2” HMAC Type “D” (Method PG 64-22) and shall be in accordance with 

NCTCOG 302, “Asphalt Pavement”.  This item shall be measured by the ton (TON). Payment for this item 

shall be by the contract unit price and shall be full compensation for quarrying, furnishing all materials, 

heating, mixing, hauling, cleaning existing base course or pavement, placing asphaltic mixtures, rolling and 

finishing, and all labor, tools, equipment and incidentals necessary to complete the work, including the work 

and materials involved in the application of prime coat and tack coat. 

BID ITEM NO. 11: MOBILIZATION FOR DRAINAGE WORK 

This item governs the movement of personnel, equipment, and supplies to and from the project site to begin 

work and will be in accordance with Item 01 29 10, “Mobilization”. This item will be measured by the lump 

sum (LS) as work progresses. Payment for this item will be partial payments as depicted in Item 01 29 10 

payment section and shall be full compensation for all materials, labor, tools, equipment, and incidentals 

necessary to complete the work. Mobilization shall not exceed 5% of total contract value excluding any 

contingency allowance. 
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BID ITEM NO. 12: DITCH GRADING 

This item governs excavating and removing excess material from ditches and from around fixtures within 

the limits of the excavation or reshape by cleaning silt from the ditch and spreading on backslope as 

approved. Reshape ditches shown on the plans, or as directed. Dispose of excess material in conformance 

with applicable federal, state, and local regulations, or place on right of way, as directed. Maintain ditch 

drainage during cleaning and reshaping work. Measurement and payment for this item shall be by the 

contract unit price bid per linear foot (LF) and shall be full compensation for excavation, disposal of removed 

materials, reshaping, equipment, labor, tools, and incidentals. 

BID ITEM NO. 13: REMOVE EXISTING CULVERT 

This item governs the removal of reinforced concrete pipe and shall be in accordance with NCTCOG 203.1, 

“General Site Preparation”. This item shall be measured by the linear foot (LF). Payment for this item shall 

be by the contract unit price and shall be full compensation for furnishing all labor, equipment, tools, supplies 

and incidentals necessary to complete the work. 

BID ITEM NO. 14: 18” RCP CULVERT 

This item governs the furnishing, and installation of reinforced concrete pipes as indicated in the plans. The 

work shall be done to the lines, grades, and pipe size shown on the plan set and shall be in accordance 

with NCTCOG 501.6, “Reinforced Concrete Culvert, Storm Drain, Pipe and Box Section”. Measurement 

and Payment shall be by the contract unit price bid per linear foot (LF) by size of pipe and shall be full 

compensation for materials, labor, equipment, tools, and incidentals necessary to complete the work. 

BID ITEM NO. 15: 24” RCP CULVERT 

This item governs the furnishing, and installation of reinforced concrete pipes as indicated in the plans. The 

work shall be done to the lines, grades, and pipe size shown on the plan set and shall be in accordance 

with NCTCOG 501.6, “Reinforced Concrete Culvert, Storm Drain, Pipe and Box Section”. Measurement 

and Payment shall be by the contract unit price bid per linear foot (LF) by size of pipe and shall be full 

compensation for materials, labor, equipment, tools, and incidentals necessary to complete the work. 

BID ITEM NO. 16: 36” RCP CULVERT 

This item governs the furnishing, and installation of reinforced concrete pipes as indicated in the plans. The 

work shall be done to the lines, grades, and pipe size shown on the plan set and shall be in accordance 

with NCTCOG 501.6, “Reinforced Concrete Culvert, Storm Drain, Pipe and Box Section”. Measurement 

and Payment shall be by the contract unit price bid per linear foot (LF) by size of pipe and shall be full 

compensation for materials, labor, equipment, tools, and incidentals necessary to complete the work. 

BID ITEM NO. 17: SAFETY END TREATMENT FOR 18” RCP CULVERT 

This item governs the installation of safety end treatment (TY II) (18 IN) (RCP) (4:1) (P) and shall be in 

accordance with NCTCOG 702, “Concrete Structures”.  This item shall be measured by each (EA). Payment 

for this item shall be by the contract unit price and shall be full compensation for furnishing, transporting, 

and placing all concrete, pipe runners, steel reinforcement, mortar, castings for shaping of bed, jointing to 

new or existing structures, and all other materials, tools, equipment, labor, and incidentals necessary to 

perform the work prescribed above. 

BID ITEM NO. 18: SAFETY END TREATMENT FOR 24” RCP CULVERT 

This item governs the installation of safety end treatment (TY II) (24 IN) (RCP) (4:1) (P) and shall be in 

accordance with NCTCOG 702, “Concrete Structures”.  This item shall be measured by each (EA). Payment 

for this item shall be by the contract unit price and shall be full compensation for furnishing, transporting, 

and placing all concrete, pipe runners, steel reinforcement, mortar, castings for shaping of bed, jointing to 

new or existing structures, and all other materials, tools, equipment, labor, and incidentals necessary to 

perform the work prescribed above. 
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BID ITEM NO. 19: SAFETY END TREATMENT FOR 36” RCP CULVERT 

This item governs the installation of safety end treatment (TY II) (36 IN) (RCP) (4:1) (P) and shall be in 

accordance with NCTCOG 702, “Concrete Structures”.  This item shall be measured by each (EA). Payment 

for this item shall be by the contract unit price and shall be full compensation for furnishing, transporting, 

and placing all concrete, pipe runners, steel reinforcement, mortar, castings for shaping of bed, jointing to 

new or existing structures, and all other materials, tools, equipment, labor, and incidentals necessary to 

perform the work prescribed above. 

BID ITEM NO. 20: 12” ROCK RIPRAP 

This item governs the installation of 12” rock riprap (18” thick) and shall be in accordance with NCTCOG 

803.3, “Riprap”. This item shall be measured by the cubic yard (CY). Payment for this item shall be by the 

contract unit price and shall be full compensation for preparing the subgrade, including excavation; for 

furnishing and placing all materials; for furnishing, placing, shaping and tamping backfill; for proper disposal 

of all surplus materials; and for all labor, filter fabric, tools, equipment, and incidentals necessary to 

complete the work, all in accordance with these specifications. 

BID ITEM NO. 21: 4” REFLECTORIZED PAVEMENT MARKINGS 

This item governs the installation of 4” solid yellow type II reflective pavement markings to the lines and 

locations shown on the plan set and in accordance with TxDOT Specification Item 666, “Reflective 

Pavement Markings”. Measurement and payment for this item shall be by the contract unit price bid per 

linear foot (LF) and shall be total compensation for all materials, labor, equipment, tools, and incidentals 

necessary to complete the work. 

BID ITEM NO. 22: BLOCK SOD (COMMON BERMUNDA) 

This item governs the installation of block sodding and shall be in accordance with NCTCOG 204.5, 

“Sodding”.  Contractor is to verify existing grass species and provide corresponding grass sod at no 

separate pay. This item shall be measured by the square yard (SY). Payment for this item shall be by the 

contract unit price and shall be full compensation for furnishing and placing all sod, for all rolling and 

tamping, for all water, for disposal of all surplus material, and for all material, labor, equipment, tools and 

incidentals necessary to complete the work, all in accordance with these specifications.  

BID ITEM NO. 23: CLEANOUT CULVERTS (UP TO 27”) 

This item governs hydraulic cleaning, vacuum removal and disposal of debris in accordance with TXDOT 

Specification Item 764, “Pump Stations and Drainage System Cleaning”.  Debris is defined as dirt and 

other material not part of the drainage system. Furnish water that is free of industrial waste and other 

objectionable material. Remove and dispose of debris and wash water off the right of way in conformance 

with federal, state, and local regulations. Measurement and payment for this item provided under 

“Measurement” will be paid for at the contract unit price bid per linear foot (LF) for “Storm Sewer 

Cleaning” of the type and size specified and shall be full compensation for cleaning, removing, and 

disposing of debris and wash water, and equipment, labor, materials, tools, and incidentals. 

BID ITEM NO. 24: CLEANOUT CULVERTS (30” AND LARGER) 

This item governs hydraulic cleaning, vacuum removal and disposal of debris in accordance with TXDOT 

Specification Item 764, “Pump Stations and Drainage System Cleaning”.  Debris is defined as dirt and 

other material not part of the drainage system. Furnish water that is free of industrial waste and other 

objectionable material. Remove and dispose of debris and wash water off the right of way in conformance 

with federal, state, and local regulations. Measurement and payment for this item provided under 

“Measurement” will be paid for at the contract unit price bid per linear foot (LF) for “Storm Sewer 

Cleaning” of the type and size specified and shall be full compensation for cleaning, removing, and 

disposing of debris and wash water, and equipment, labor, materials, tools, and incidentals. 
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BID ITEM NO. 25: HYDROMULCH SEEDING (COMMON BERMUNDA) WITH CURLEX 

This item governs the installation of hydomulch seeding with curlex erosion control blanket and shall be in 

accordance with NCTCOG 204.6, “Seeding Turfgrass” and NCTCOG 202.15 :”Erosion Control Blankets”.  

Contractor is to verify existing grass species and provide corresponding grass sod at no separate pay. This 

item shall be measured by the square yard (SY). Payment for this item shall be by the contract unit price 

and shall be full compensation for furnishing and placing all sod, for all rolling and tamping, for all water, for 

disposal of all surplus material, and for all material, labor, equipment, tools and incidentals necessary to 

complete the work, all in accordance with these specifications.  
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TOWN COUNCIL COMMUNICATION 
 

DATE: October 21, 2025 

FROM: Kirk Riggs, Town Administrator/Chief of Police 

AGENDA ITEM: Discuss and consider an Ordinance amending the Town of Bartonville Code of 
Ordinances, Chapter 3, “Building Regulations,’ Article 3.10. “Fences and Walls,” 
Section 3.10.003, by amending Fence Regulations to prohibit privacy fencing and 
opaque walls in certain areas; and providing an effective date. 

SUMMARY: 
The Town’s current fence and walls ordinance, §3.10.003 No privacy fences, establishes general 
prohibitions to encourage the most appropriate fencing to conserve and protect the open community 
goals of the town. Staff have received concerns from residents regarding solid fences that conflict with 
the community’s desired character.  
 
Key Change – Privacy Fences/Walls: 
 

• Current Ordinance: It is unlawful to erect, maintain, or allow any opaque or solid privacy fence 
or wall on any lot that is more than two (2) acres in size.  
 

• Revised Ordinance:  Solid fences and walls are permitted only within the Manufactured Homes 
zoning district. No privacy fences or walls are allowed in any other zoning districts. 

 
FISCAL INFORMATION:  N/A 
 
RECOMMENDED MOTION OR ACTION: 
Motion to approve Ordinance amending the Town of Bartonville Code of Ordinances, Chapter 3, “Building 
Regulations,’ Article 3.10. “Fences and Walls,” Section 3.10.003, by amending Fence Regulations to 
prohibit privacy fencing and opaque walls in certain areas as presented. 
 
ATTACHMENTS: 
•  DRAFT Ordinance 
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 TOWN OF BARTONVILLE 
 ORDINANCE NO. 791-25 
 

AN ORDINANCE OF THE TOWN COUNCIL OF THE TOWN OF BARTONVILLE, TEXAS, 
AMENDING THE TOWN OF BARTONVILLE CODE OF ORDINANCES, CHAPTER 3, 
“BUILDING REGULATIONS,” ARTICLE 3.10, “FENCES AND WALLS,” SECTION 
3.10.003, BY AMENDING FENCE REGULATIONS TO PROHIBIT PRIVACY FENCING 
AND OPAQUE WALLS IN CERTAIN AREAS; PROVIDING FOR THE INCORPORATION 
OF PREMISES; PROVIDING FOR AMENDMENTS; PROVIDING A SEVERABILITY 
CLAUSE; PROVIDING A SAVINGS CLAUSE; PROVIDING A PENALTY FOR 
VIOLATION UPON CONVICTION OF A FINE  IN AN AMOUNT NOT TO EXCEED  
$500.00 FOR EACH OFFENSE, AND  A SEPARATE OFFENSE SHALL OCCUR FOR 
EACH VIOLATION AND FOR EACH DAY UPON WHICH A VIOLATION OCCURS OR 
CONTINUES; PROVIDING FOR ENGROSSMENT AND ENROLLMENT; PROVIDING 
FOR PUBLICATION; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Town of Bartonville, Texas, is a Type A General Law Municipality located 

in Denton County, Texas, created in accordance with provisions of the Texas Local Government 
Code and operating pursuant to the enabling legislation of the State of Texas; and 
 
 WHEREAS, the Town of Bartonville, Texas (“Town”), is a general law municipality 
empowered under the Texas Local Government Code, Section 51.001, to adopt an ordinance or 
rule that is for the good government of the Town; and  
 
 WHEREAS, the Town desires to adopt regulations consistent with its vision and land 
development regulations to keep Bartonville as a community with a rural atmosphere; and 
 
 WHEREAS, the Town possesses a unique topography and scenic character, and it is the 
intent of the Town to preserve unobstructed views and maintain the open, welcoming nature of 
the community by minimizing the use of fences and other visual barriers; and 
 
 WHEREAS, the Town Council has determined that it is in the best interest of the health, 
safety, and welfare of its citizens to amend Chapter 3, “Building Regulations”, of the Code of 
Ordinances to modify regulations prohibiting privacy fences or walls in certain areas and for the 
good government of the Town, to amend the Town Code as specified herein. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF 
BARTONVILLE, TEXAS, THAT: 
 

SECTION 1. 
INCORPORATION OF PREMISES 

 
 The above and foregoing premises are true and correct legislative determinations of the 
Town Council and are incorporated herein and made a part hereof for all purposes. 
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SECTION 2. 
AMENDMENT 

 
 Chapter 3, “Building Regulations”, Article 3.10, “Fences and Walls,” Section 3.10.003,  

“Fences in General,” Subsection (c), “No Privacy Fences or Walls” is hereby amended to be and 
read in its entirety as follows, and all other subsections and paragraphs of Section 3.10.003 not 
expressly amended hereby shall remain in full force and effect:   
 

ARTICLE 3.10 Fences and Walls 

SECTION 3.10.003 Fences in General 

… 
 
“(c) No privacy fences or walls.   Opaque screening walls and/or privacy fences shall only be 

allowed upon properties located within the Manufactured Homes Zoning District as defined 
in the Zoning Ordinance of the Town (the “MH Zoning District”).  It shall be unlawful for a 
Person, as defined in Section 3.03.002, to erect or maintain an opaque wall or privacy fence 
in any district other than a MH Zoning District.”  

 … 

SECTION 3. 
SEVERABILITY 

 
 It is hereby declared to be the intention of the Town Council of the Town of Bartonville, 
Texas, that the phrases, clauses, sentences, paragraphs, and sections of this Ordinance are 
severable, and if any phrase, clause, sentence, paragraph, or section of this Ordinance should be 
declared unconstitutional by the valid judgment or decree of any court of competent jurisdiction, 
such unconstitutionality shall not affect any of the remaining phrases, clauses, sentences, 
paragraphs, or sections of this Ordinance, since the same would have been enacted by the Town 
Council without incorporation in this Ordinance of any such unconstitutional phrase, clause, 
sentence, paragraph, or section. 
 

SECTION 4. 
SAVINGS 

 
 An offense committed before the effective date of this Ordinance is governed by prior 
law and the provisions of the Town of Bartonville Code of Ordinances, as amended, in effect 
when the offense was committed, and the former law is continued in effect for that purpose. 
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SECTION 5. 
PENALTY 

 
Any person, firm, corporation or business entity violating this Ordinance shall be deemed 

guilty of a misdemeanor, and upon conviction thereof shall be subject to a fine not to exceed the 
sum of $500.00. Each continuing day’s violation under this Ordinance shall constitute a separate 
offense. The penal provisions imposed under this Chapter shall not preclude the City from filing 
suit to enjoin the violation and all remedies shall be cumulative. 

 
SECTION 6. 

ENGROSS AND ENROLL 
 

 The Town Secretary of the Town of Bartonville is hereby directed to engross and enroll 
this Ordinance by copying the exact Caption and the Effective Date clause in the minutes of the 
Town Council of the Town of Bartonville and by filing this Ordinance in the Ordinance records of 
the Town. 
 

SECTION 7. 
PUBLICATION 

 
 The Town Secretary of the Town of Bartonville is hereby directed to publish in the Official 
Newspaper of the Town of Bartonville the Caption and the Effective Date of this Ordinance for 
two (2) days. 

 
SECTION 8. 

EFFECTIVE DATE 
 

 This Ordinance shall be in full force and effect upon passage and publication of its caption, 
as the law in such cases provides. 
 
 PASSED AND APPROVED by the Town Council of the Town of Bartonville, Texas, on this the 
21st day of October 2025. 
 
 APPROVED: 
  
ATTEST:  
 Jaclyn Carrington,  

Mayor 
  
Shannon Montgomery, TRMC  
Town Secretary 
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