CITY of BRISBANE
City Council Meeting Agenda

Thursday, February 1, 2024 at 7:30 PM e Hybrid Meeting 50 Park Place, Brisbane, CA

The public may observe/participate in City Council meetings using remote public comment options or
attending in person. City Council members shall attend in person unless remote participation is permitted
by law. The City Council may take action on any item listed in the agenda.

TO ADDRESS THE COUNCIL
IN PERSON

Location: 50 Park Place, Brisbane, CA 94005, Community Meeting Room

Masking is not required but according to the California Department of Public Health guidelines, people at
higher risk for severe illness should consider masking. To help maintain public health and safety, we
respectively request that people not attend in-person if they are experiencing symptoms associated with
COVID-19 or are otherwise ill and likely contagious (e.g., respiratory illnesses).

To address the City Council on any item — whether on the posted agenda or not — please fill out a Request
to Speak Form located in the Community Meeting Room Lobby and submit it to the City Clerk. Speakers
are not required to submit their name or address.

REMOTE PARTICIPATION

Members of the public may participate in the City Council meeting by logging into the Zoom Webinar
listed below. City Council meetings may also be viewed live and/or on-demand via the City’s YouTube
Channel, youtube.com/brisbaneca, or on Comcast Ch. 27. Archived videos may be replayed on the City’s
website, brisbaneca.org/meetings. Please be advised that if there are technological difficulties, the
meeting will nevertheless continue if remote participation is available.

The agenda materials may be viewed online at brisbaneca.org at least 72 hours prior to a Regular Meeting,
and at least 24 hours prior to a Special Meeting.

Remote Public Comments:

Remote meeting participants may address the City Council. We also encourage you to submit public
comments in writing in advance of a meeting. Aside from commenting personally while in the Zoom
Webinar, the following email and text line will be also monitored during the meeting and public comments
received will be noted for the record during Oral Communications 1 and 2 or during an agenda item.

Email: ipadilla@brisbaneca.org or Text: (628) 219-2922
Join Zoom Webinar: zoom.us (please use the latest version: zoom.us/download)
brisbaneca.org/cc-zoom

Webinar ID: 991 9362 8666
Call In Number: 1 (669) 900-9128
Note: Callers dial *9 to “raise hand” and dial *6 to mute/unmute.


http://www.youtube.com/brisbaneca
http://brisbaneca.org/meetings
http://www.brisbaneca.org/

SPECIAL ASSISTANCE

If you need special assistance to participate in this meeting, please contact the City Clerk at (415) 508-
2113. Notification in advance of the meeting will enable the City to make reasonable arrangements to
ensure accessibility to this meeting.

WRITINGS THAT ARE RECEIVED AFTER THE AGENDA HAS BEEN POSTED

Any writings that are received after the agenda has been posted but before 4pm of the day of the
meeting will be available for public inspection at the front lobby in City Hall and on the internet
(brisbaneca.org/meetings). Any writings that are received after 4pm of the day of the meeting will be
available on the internet at the start of the meeting (brisbaneca.org/meetings), at which time the
materials will be distributed to the Council.

7:30 P.M. CALL TO ORDER - PLEDGE OF ALLEGIANCE
ROLL CALL

A. Consider any request of a City Councilmember to attend the meeting remotely under
the “Emergency Circumstances” of AB 2449

ADOPTION OF AGENDA
AWARDS AND PRESENTATIONS
B. Proclaiming February 2024 as Black History Month
ORAL COMMUNICATIONS NO. 1
CONSENT CALENDAR
C. Approve Minutes of City Council Special Meeting of January 4, 2024
D. Approve Minutes of City Council Special Meeting of January 18, 2024
E. Approve Minutes of City Council Closed Session Meeting of January 18, 2024
F. Approve Co-sponsorship application for Mothers of Brisbane Egg Hunt
G. Adopt an Ordinance, Waiving Second Reading, Repealing and Replacing Chapter 6.04 of
the Brisbane Municipal Code Concerning Animal Control Regulations to Clarify Existing
Definitions, Enact Additional Requirements, and Revise Service Fees
(Adoption of the Ordinance is not subject to environmental review because the

Ordinance is general policy and procedure making and therefore it is not a project under
the California Environmental Quality Act. Section 15378 (b) of the CEQA Guidelines)

February 1, 2024 -2- 7:30 PM


http://www.brisbaneca.org/meetings
http://www.brisbaneca.org/meetings

NEW BUSINESS
H. Further Study of a Residential Permit Parking Program

(It is being recommended that Council select parking permit program options or provide
direction to Staff)

STAFF REPORTS
I. City Manager’s Report on Upcoming Activities
i Update on Potential New Fees: Development Impact fees, NPDES fees and
Master Fee Schedule update
ii. Update on Sierra Point Sea Level Rise Analysis
MAYOR/COUNCIL MATTERS
J.  Countywide Assignments and Subcommittee Reports
i Creation of the City Charter Review/ Election Options Subcommittee and
Assigning two Councilmembers to the Subcommittee
K. Written Communications

ORAL COMMUNICATIONS NO. 2

ADJOURNMENT

February 1, 2024 -3- 7:30 PM



File Attachments for ltem:

C. Approve Minutes of City Council Special Meeting of January 4, 2024



BRISBANE CITY COUNCIL

ACTION MINUTES

CITY COUNCIL SPECIAL MEETING AGENDA
THURSDAY, JANUARY 4, 2024

HYBRID MEETING, 50 PARK PLACE, BRISBANE, CA 94005

6:00 P.M. CALL TO ORDER

Mayor O’Connell called the meeting to order at 6:02 P.M. Councilmember Lentz made a request to record the
special meeting. Councilmember Davis and Mackin agreed to the recording and Councilmember Cunningham
objected to the meeting being recorded and made the request for the meeting to be adjourned and rescheduled
with public notice. Mayor O’Connell directed staff to record the special meeting per the wishes of the majority
of the Councilmembers.

PUBLIC COMMENT

City Clerk Padilla noted for the record that written correspondence was received from Dana Dillworth on the
topic of Special Meeting-Minimal Notice.

WORKSHOP
A. City Council protocol for Development and/or Zoning Applications

Interim City Manager Holstine shared his insights with the City Council about practices followed by prior Councils
to help make the process of reviewing Development and /or Zoning Applications as efficient as possible for all
involved.

After Council questions, the following members of the public made public comment: Jason Nunan, Nancy
Lacsamana, and Michele Salmon.

After taking a brief break and further Council discussion, Council directed staff to establish a new Best Practices
subcommittee to establish a code of conduct for City Councilmembers while reviewing Development and/or
Zoning Applications, and to host a Retreat Session for a Brown Act Training for all City Committee Members and
Commissioners.

ADJOURNMENT

Mayor O’Connell adjourned the meeting at 9:18 P.M.

Ingrid Padilla
City Clerk




File Attachments for ltem:

D. Approve Minutes of City Council Special Meeting of January 18, 2024



BRISBANE CITY COUNCIL

ACTION MINUTES

CITY COUNCIL SPECIAL MEETING AGENDA
THURSDAY, JANUARY 18, 2024

HYBRID MEETING, 50 PARK PLACE, BRISBANE, CA 94005

7:00 P.M. CALL TO ORDER

Mayor Pro Tem Cunningham called the meeting to order at7:02 P.M. Councilmember O’Connell
participated by Teleconference at 52 Josefa Ortiz de Dominguez Colibri Condos #104 Bucerias, Nayarit,
Mexico.

PUBLIC COMMENT

No member of the public was in attendance.
WORKSHOP
A. Council Review of the Ralph Brown Act

City Attorney McMorrow was not feeling well and will review the Ralph Brown Act at a future City Council
Meeting.

B. Council Discussion and Approval of County Assignments and Subcommittee Assignments
Councilmembers Lentz and Davis will be assigned to the newly formed Best Practices Ad Hoc
Subcommittee.

Lunafest Subcommittee and the Ordinance 528 Ad Hoc Subcommittee will be dissolved and removed
from the Subcommittee Assignments Directory.

ADJOURNMENT

Mayor Pro Tem Cunningham adjourned the meeting at 7:14 P.M.

Ingrid Padilla
City Clerk
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E. Approve Minutes of City Council Closed Session Meeting of January 18, 2024



BRISBANE CITY COUNCIL

ACTION MINUTES

BRISBANE CITY COUNCIL CLOSED SESSION MEETING
THURSDAY, JANUARY 18, 2024

HYBRID MEETING, 50 PARK PLACE LARGE CONFERENCE ROOM,
BRISBANE, CA

6:30 P.M. CLOSED SESSION
A. Approval of the Closed Session Agenda

B. Public Comment. Members of the public may address the Councilmembers on any item on the
closed session agenda

C. Adjournment into Closed Session

D. Conference With Real Property Negotiator Under Government Code Section 54956.8

PROPERTY: A portion of Lot 1, Block |, Tract 862, being approximately 29,000 square feet and located
generally west of South Hill Drive (Adjacent to 151 West Hill Property)

NEGOTIATOR: City Manager Clay Holstine

NEGOTIATING PARTIES: City of Brisbane, BLT Enterprises

UNDER NEGOTIATION: Terms of Payment

Mayor Pro Tem Cunningham called the meeting to order at 6:33 P.M. Councilmember O’Connell
participated by Teleconference at 52 Josefa Ortiz de Dominguez Colibri Condos #104 Bucerias, Nayarit,
Mexico.

Councilmember Davis made a motion, seconded by Councilmember Mackin, to approve the Closed
Session Meeting Agenda as it stands. The motion passed unanimously by all present.

Ayes: Councilmembers Cunningham, Davis, Lentz, Mackin and Mayor O’Connell
Noes: None

Absent: None

Abstain: None

No members of the public were in attendance. Mayor Davis adjourned the meeting into Closed Session.




Council Minutes
E. liary 18 2024

POge 2

REPORT OUT OF CLOSED SESSION

City Attorney McMorrow reported that the City Council made no decision and staff was given direction on
the Real Property Negotiation Item.

ADJOURNMENT

The meeting was adjourned at 6:50 P.M.

Ingrid Padilla, City Clerk

10
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F. Approve Co-sponsorship application for Mothers of Brisbane Egg Hunt
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CITY COUNCIL AGENDA REPORT
Meeting Date: 2/1/2024

From: Jeff Franco, Recreation Coordinator

Noreen Leek, Parks & Recreation Director

Subject: Application for Event Cosponsorship

Community Goal/Result
Community Building & Fundraising

Purpose
Promote cultural and social events that encourage community engagement and provide assistance to
local non-profit organizations.

Recommendation
Approve Mothers of Brisbane (MOB) Egg Hunt as a cosponsored event.

Background

Mothers of Brisbane a is Non-profit 501(c)(3) organization established in 2006. Their mission is a
parent’s club and welcoming community of support for parents of young children in Brisbane, California
and surrounding communities. They are single, partnered, married, gay, straight, working, stay-at-
home, and self-employed. They come from different backgrounds, cultures, and experiences — but
through it all, they are families.

Discussion

The Mothers of Brisbane’s Egg Hunt event will be held at the Brisbhane Community Park gazebo on
Saturday, March 30, 2024 from 10:00am-1:00pm. The event will include an open-to-the-public egg hunt,
supplemented with craft activities and performers. Admission is free to the general public. Meeting the
Group Il requirements with the event open to the general public qualifies them for free use of the
outdoor facility and waives the deposit requirement.

Fiscal Impact

The Mothers of Brisbane group is requesting support from the City as summarized in the table below.
Use of the outdoor facility and the deposit are waived as part of their Group Il designation and the City’s
facility use policy.

FINANCIAL IMPACT SUMMARY BASED ON APPLICATION ‘

A imately 3 h
Hourly Rental of Community s;):/rszlur:a_ 22»,19 ours @ Waived per City policy for Non-profit

Park Gazebo use
(including set up/clean up)

Community Park Gazebo Rental | $200 (Typically refundable absent | Waived per City policy for Non-profit
Deposit damages) use
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Borrowing City Equipment
(2 tables, 4 chairs)
Promotional and Marketing

Waived per City policy for Non-profit use

Waived
Support
Attachments
1. Cosponsorship application
Jeff France
Jeff Franco, Recreation Coordinator P P
U\' (NI i\{'k'jl@_i (&< %
A I

Noreen Leek, P'éﬂés & Recreation Director

Clay Holstine, Interim City Manager



City of Brisbane
CO-SPONSORSHIP APPLICATION

This application must be submitted to the Parks & Recreation Department at least (90) working days prior to the requested event.

PHONE: 415-508-2140 | EMAIL: BRISBANEREC®BRISBANECA.ORG | OFFICE: 50 Park Place, Brisbane, CA 94005

APPLICANT INFORMATION

Name of Contact Person: __June Heavner Contact Person’s Phone: 415-595-4519
Contact Person’s Email: ___june.heavner@gmail.com

Name of Organization: Mothers of Brisbane Organization’s Website: Mothersofbrisbane.com
Organization’s Address or P.O. Box: 234 Santa Clara St, 94005

Circle ONE of the following items below that best describes your organization.

|a. Brisbane Non-Profit Organization
b. Non-resident, Non-Profit Organization (Outside of Brisbane)
c. School District, School, or School Affiliated Group (ex. PTO)
d. Private Group, Club, or Organization

What year did your organization begin serving the Brisbane community? 2006

How has your organization contributed to the Brishane community in the past 2 years?
Within the past two years, the Mothers of Brisbane has supported families in Brisbane by holding a free, open to the public egg hunt.
Also, we coordinate Play Gym, the Mob Shop, meal trains for families in need, the Snow Closet, and the winter cookie exchange, in

addition to hosting a parent wellness night and a stroller walk (hopefully the first of many!), and we have prevented countless items from

going to landfill by encouraging their re-distribution among the community. Our email list and social media page also provide word-of-
mouth referrals for advice and services

What is your organization’s mission and/or purpose?

The MOB is a, 501 (c)(3) non- proflt parents’ club and welcoming communlty of support for parents of young chlldren in Brisbane,

come from dlfferent backgrounds cultures and experlences - butthrough it aII we are famllles ‘

EVENT DETAILS

Name of Event: MOB Egg Hunt Event Set-up Start Time: 9:30am
Event Date (mm/dd/yy): 03/30/24 Event Start Time: 11:00am

Event Day of Week: Saturday Event Close Time: 1:00pm

Event Location: Community Park Gazebo

Reservation Permit Number (if applicable): MOB Egg Hunt

Describe what can be expected from this event? (ex. Performance, shopping, activities, etc.)
A free, open-to-the-public egg hunt supplemented with craft activities and performers. We will use an amplified speaker
with a microphone for announcements.

Will there be any fundraising at this event? __ N0 If yes, what will the funds raised be used for?

Are there any admission fees for this event? _NO If yes, please list them here:

If this event is NOT open to the general public, what are the restrictions for who may attend? (ex. Age, membership, residency, etc.)

14 Page 1/2



June Heavner
415-595-4519

June Heavner
June Heavner

June Heavner
june.heavner@gmail.com

June Heavner
Mothers of Brisbane

June Heavner
Mothersofbrisbane.com

June Heavner
234 Santa Clara St, 94005

June Heavner

June Heavner
2006

June Heavner
Within the past two years, the Mothers of Brisbane has supported families in Brisbane by holding a free, open to the public egg hunt.

June Heavner
Also, we coordinate Play Gym, the Mob Shop, meal trains for families in need, the Snow Closet, and the winter cookie exchange, in addition to hosting a parent wellness night and a stroller walk (hopefully the first of many!), and we have prevented countless items from going to landfill by encouraging their re-distribution among the community.  Our email list and social media page also provide word-of-mouth referrals for advice and services.

June Heavner
The MOB is a, 501 (c)(3), non-profit parents’ club and welcoming community of support for parents of young children in Brisbane, California, and surrounding communities. We are single, partnered, married, gay, straight, working, stay-at-home, and self-employed. We come from different backgrounds, cultures, and experiences – but through it all, we are families.

June Heavner
A free, open-to-the-public egg hunt supplemented with craft activities and performers.  We will use an amplified speaker with a microphone for announcements.

June Heavner
MOB Egg Hunt

June Heavner
MOB Egg Hunt

June Heavner
03/30/24

June Heavner
Saturday

June Heavner
Community Park Gazebo

June Heavner
 9:30am

June Heavner
11:00am

June Heavner
1:00pm

June Heavner
no

June Heavner
no


OR FACILITY ACCESS REQUEST

F.

Tty Staff must be present to accommodate the use of any of our indoor facilities. The following schedule will be used to ensure some-

one will be available when you need access. (If you are not requesting indoor facility use, you may skip to the next section)

Date of Facility Access (mm/dd/yy):

Date of Facility Access (mm/dd/yy):

Date of Facility Access (mm/dd/yy):

Opening Time:
Opening Time:

Opening Time:

Closing Time:
Closing Time:

Closing Time:

EQUIPMENT USE REQUEST

<Insert Equipment Use Liability Notice>
Indicate the equipment you wish to borrow for this event.

Bluetooth Speaker? with Microphone?
Projector & Screen? (Mission Blue Only)
Theater Risers? (Mission Blue Only)

Theatrical Lighting? (Mission Blue Only) Lighting Technician?

Other:

Quantity: Item:
2 6ft Long Rectangle Tables
5ft Diameter Round Tables
4 Chairs

10ft x 10ft Canopy/Pop-up Tent
Weighted Sandbags

PERMITS

Food & Beverage Permits

Will any food or non-alcoholic beverages be sold at your event? __ N0

Will alcoholic beverages be served or sold at your event? _"°

If yes, this permit is required smchealth.org/food-program

If yes, you must attach a copy of an Alcoholic Beverage Permit

*Full Liquor Liability: If beer or wine is available for consumption and money is transacted in any form (i.e. for donation, for a ticket, for
a meal, for entry to the event, for the beverage) then full liquor liability premiums are necessary.

Traffic Permits

Will this event require any street or parking closures? __"°

Amplified Sound Permits

Do you wish to use amplified sound at this event? "°

If yes, you must obtain a Brisbane Encroachment Permit

If yes, you must submit an Brisbane Amplified Sound Permit Application

ADDITIONAL SUPPORT

Do you need any promotional support for this event?
Signboards? Yyes Social Media? yes
Digital Graphics / Flyers? Programs?

Other:

USE AGREEMENT & LIABILITY RELEASE

To the fullest extent allowed by law, | agree to indemnify and defend the City of Brisbane, its directors, officers, agents, employees and
volunteers and hold them harmless from and against any and all loss, liability, expense, claims, costs, suits, and damages, including attor-
neys’ fees, arising out of the use or occupancy described in this application. | agree to waive all rights of subrogation against the City, its
elected or appointed officers, officials, agents apg employees for losses paid under the terms of any policy which arise from the use or

occupancy described in this application.

/QV\

Applicant Signature

Date Jan 3, 2024

15
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https://www.smchealth.org/food-program
https://www.abc.ca.gov/licensing/apply-for-a-new-license/license-application-requirements/
https://www.brisbaneca.org/publicworks/page/public-works-permits
amplified_sound-handout_2021.rev2_.pdf%20(brisbaneca.org)
June Heavner
no

June Heavner
2

June Heavner
4

June Heavner
no

June Heavner
no

June Heavner
no

June Heavner
no

June Heavner
yes

June Heavner
yes

June Heavner
Jan 3, 2024
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File Attachments for ltem:

G. Adopt an Ordinance, Waiving Second Reading, Repealing and Replacing Chapter 6.04 of the
Brisbane Municipal Code Concerning Animal Control Regulations to Clarify Existing Definitions,
Enact Additional Requirements, and Revise Service Fees

(Adoption of the Ordinance is not subject to environmental review because the Ordinance is
general policy and procedure making and therefore it is not a project under the California
Environmental Quality Act. Section 15378 (b) of the CEQA Guidelines)
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MEMO

Meeting Date: 2/1/24

From: Ingrid Padilla, City Clerk

Subject: Adoption of Animal Control Ordinance

The following Ordinance was introduced at the City Council Meeting of January 18, 2024 and is

being considered for adoption at this meeting:

An Ordinance Repealing and Replacing Chapter 6.04 of the Brisbane Municipal Code Concerning
Animal Control Regulations to Clarify Existing Definitions, Enact Additional Requirements, and
Revise Service Fees

Attachments: 1. Staff Report from the City Council Meeting of January 18, 2024
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CITY COUNCIL CLOSED SESSION AGENDA REPORT
Meeting Date: January 18, 2024

From: Clayton Holstine, Interim City Manager & Lisa Macias, Police
Chief

Subject: Ordinance Repealing and Replacing Chapter 6.04 of the
Brisbane Municipal Code Concerning Animal Control Regulations to Clarify Existing
Definitions, Enact Additional Requirements, and Revise Service Fees

Introduction and adoption of the Ordinance is not subject to environmental review
because the Ordinance is general policy and procedure making and therefore it is not a
project under the California Environmental Quality Act. Section 15378 (b) of the CEQA
Guidelines.

RECOMMENDATION:

Introduce an ordinance repealing and replacing Chapter 6.04 of the Brisbane Municipal Code
concerning animal control regulations to clarify existing definitions, enact additional
requirements for animal control, and revise animal control service fees

BACKGROUND:

Chapter 6.04 of the Brisbane Code contains regulations regarding animal control in the City. The
animal control regulations are in place to protect the health and safety of City residents. The
regulations historically have mirrored those adopted by the County in that the County, through
its agreement with the Peninsula Humane Society (“PHS”), enforces the animal control
regulations in the City.

The County’s animal control ordinance was originally adopted on October 23, 1951, and, until
earlier this year, was last updated on October 17, 2006. Brisbane has amended Chapter 6.04 as
the County amended its ordinance. The County adopted a revised County ordinance on January
8, 2024 that will go into effect on February 8, 2024.

Twenty cities within the County have adopted animal control ordinances that are the same or
substantially the same as the County’s ordinances, as required by the animal control services
agreement between the cities and the County. The County has a separate contract with PHS
(entered into in 2021) by which PHS carries out the day to day enforcement of the City’s
ordinance in Brisbane.

In 2023, the Animal Control and Licensing Program Manager of San Mateo County Health
informed each of the cities within the County, including Brisbane, that a process has started to
revise and update the County Animal Control Ordinances and invited all parties to participate in
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the discussion and development process. From that open invitation, the Program Manager
worked with a committee of five City Attorneys, representing South San Francisco, Millbrae,
Pacifica, Half Moon Bay, and Redwood City, as well as the County Attorney’s Office, and with
ongoing input from the Peninsula Humane Society and Society for the Prevention of Cruelty to
Animals (including its counsel), to develop a draft Animal Control Ordinance. All key
stakeholders (the County, Cities, and the contractor animal control agency) of San Mateo
County animal control ultimately were involved in the drafting process.

The committee of stakeholders identified opportunities to clarify existing language, remove
repetitive language, and add substantive changes to the existing ordinances, with an emphasis
on increasing efficiency in enforcement, clarifying language deemed confusing, and addressing
deficiencies that had emerged after years of experience and enforcement under the then
current County ordinance. The intent of a revised County ordinance was to enhance
enforceability, create streamlined processes, provide clarity in definitions based on real-world
experience, and above all else, ensure public safety.

As part of the development process, the County Program Manager undertook a comprehensive
study of other jurisdictions within California and in some circumstances sought feedback from
those jurisdictions on how certain elements worked or did not work. The Program Manager
carefully considered input from all relevant parties in order to draft a proposed ordinance that
reflects the interests of all stakeholders.

Based thereon, the County repealed its animal control ordinance and replaced it with a revised
and restated ordinance. In order for the County, through PHS, to enforce the provisions of its
revised ordinance in Brisbane, Brisbane must also adopt the revised and restated County
ordinance. Staff recommends City Council do so.

DISCUSSION
The following are the key provisions of the proposed ordinance updating Chapter 6.04 of the
Brisbane Municipal Code:

e Updates existing definitions to improve enforcement capabilities and remove potential
areas of confusion, particularly as relates to “Dangerous” and “Vicious” animal
designations.

e Lowers the rabies vaccination age requirement, consistent with current state law.
e Updates language and enforcement regarding “Vicious” animals. An animal designated

as “Vicious” is, in many circumstances, to be humanely euthanized. The proposed code
raises the threshold for when an animal may be declared “Vicious” (and thus is to be
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euthanized) as consistent with current standards and practical enforcement
considerations. For offending animals deemed a significant danger to the public, a
“Vicious” animal designation is still applicable.

e Updates language and enforcement regarding “Dangerous” animals. An animal
designated as “Dangerous” is one which has exhibited behavior that indicates that
heightened safety requirements for the keeping of such animal are required to ensure
public protection. The proposed revised ordinance revises and clarifies the threshold for
when an animal may be designated as “Dangerous.” Currently, a Dangerous animal
designation remains for the life of the animal. Under the proposed revisions, an owner
may apply for the designation to be lifted after a period of three years if it has been
safely maintained under the permit, removing the need for oversight and enforcement.
The County’s Program Manager has found that most animals deemed “Dangerous”
(about 90%) do not re-offend, and that the lifting of designations for animals deemed no
longer a danger to the public is consistent with the practice in other jurisdictions, as well
as state recommendations under the California Food and Agriculture Code.

e Removes language indicating that an animal owner may not maintain a “Dangerous”
animal in a home with a juvenile person under the age of 18. The committee could not
find any other jurisdiction with this restriction in an ordinance, and is not aware of any
instance in which it had actually improved public safety.

e Revises the fee schedule. Increases various fees, and clarifies the offenses for which
administrative citations may be issued for violations of the ordinance.

The City Attorney has reviewed and approved the proposed ordinance as to form.

FISCAL IMPACT:

There is no direct fiscal impact from introducing/adopting this Ordinance. Any costs associated
with implementing and enforcing the Ordinance will be recovered by imposing the fees set
forth in the fee schedule in the Ordinance.

Olay Folotine Lisa Maccas

Clayton Holstine, Interim City Manager Lisa Macias, Police Chief

Attachment: Ordinance Concerning Animal Control Regulations



Attachment 1
ORDINANCE NO.

* % % % % %

AN ORDINANCE OF THE CITY OF BRISBANE REPEALING AND REPLACING
CHAPTER 6.04 (ANIMAL CONTROL) OF THE BRISBANE MUNICIPAL CODE TO
CLARIFY EXISTING DEFINITIONS, ENACT ADDITIONAL REQUIREMENTS FOR

ANIMAL CONTROL, AND REVISE ANIMAL CONTROL SERVICE FEES

21

The City Council of the City of Brisbane ORDAINS as follows:

SECTION 1. Chapter 6.04 of the Brisbane Municipal Code is hereby repealed, and a
new Chapter 6.04 of the Brisbane Municipal Code is hereby adopted, to be entitled and
numbered and to read as follows:

CHAPTER 6.04 ANIMAL CONTROL

6.04.010 — Definitions

The following words and phrases, when used in this Chapter shall have the
meaning set forth below:

"Animal Control Officer” — any person designated as the Animal Control Program
Manager for the County, as well as the head of the County’s animal control contractor
and their duly authorized officers or deputies. In the event the County has no animal
control contractor to provide animal control officers, or in cases of emergency in which
additional animal control officers are needed, “animal control officer(s)” may include
persons so designated by the Animal Control Manager.

"Animal Control Program" — that program established by the County and
participating cities, and the Program’s animal control contractor(s), if any, which
contractor is specifically charged with regulating and enforcing laws dealing with animal
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control within the participating jurisdictions. Animal Control Program includes the
Licensing Program.

"Animal Control Program Manager" - that person employed by the County to
oversee the Animal Control Program or designee.

"Animal Control Shelter"” - A San Mateo County facility operated by the County,
or by another public entity, an accredited, tax-exempt humane non-profit organization
contracted with the County, or a for-profit business contracted with the County for the
purpose of impounding, sheltering, adopting, or euthanizing seized, stray, distressed,
homeless, abandoned, or unwanted animals.

“Caretaker” - any person 18 years of age, or older, who has assumed
responsibility for the care, custody, or control of an animal(s).

“City"—the City of Brisbane, a municipal corporation.

"Dangerous Animal" - any animal, except a trained animal assisting a peace
officer engaged in law enforcement duties, that constitutes a danger to persons or
animals, and/or demonstrates any of the following behavior(s):

(a) behavior that results in bodily harm that is less serious than a “Severe
Injury”, or
constitutes a substantial threat of bodily harm to a person; or

(b) an attack on another animal which results in an injury that is sufficient to
require veterinary care even if not received.

An animal which has been declared by an out of county jurisdiction as "potentially
dangerous," "dangerous," "vicious," or any other similar designation, may be deemed a
Dangerous or Vicious animal for the purposes of this Chapter, as determined by an
Animal Control Officer.

“Health Officer” - that person so designated by the County of San Mateo.
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“Humane Officer” - any person who is qualified and appointed pursuant to
California Corporations Code Section 14502, and who is an employee of the County
and designated as such by the County or an employee of a society for prevention of
cruelty to animals or humane society that has contracted with the County to provide
animal control services.

"Licensing Program” - that program within San Mateo County Health, including
but not limited to, any County contractor specifically charged with regulating and selling
animal licenses in the County of San Mateo.

“Owner" - any person 18 years of age or older who:

(@) holds the license to the animal; or

(b) if the animal is not licensed, is legally entitled to possession of the animal;
or

(c) has exercised primary responsibility for the care of the animal for thirty
(30) or more consecutive calendar days.

‘Person” — means any individual, partnership, corporation, organization, trade or
professional association, firm, limited liability company, joint venture, association, trust,
estate, or any other legal entity, and any officer, member, shareholder, director,
employee, agent, or representative thereof.

“Severe injury” - Any physical injury to a human caused by an animal attack that
involves tooth derived muscle tears, disfiguring wounds or laceration(s), multiple bites
requiring sutures, broken bones and/or requires corrective surgery.

“Service Animal” - any animal defined as such by federal or state law.

"Vicious Animal" - any animal, except a trained animal assisting a peace officer
engaged in law enforcement duties, which meets any or all of the following criteria:
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(@) Any animal that, at the time of the attack, is already designated as a

Dangerous
Animal and/or is the subject of a Dangerous Animal Permit, and which is

found to
have engaged in any of the following:

(1)  behavior that results in bodily harm, or constitutes a substantial
threat of bodily harm, to a person; or

(2)  an attack on another animal which results in an injury that is
sufficient to require veterinary care, whether or not received.

(b)  Any animal that inflicts Severe Injury to or kills a person.

(c) Any animal which cannot be safely maintained with a Dangerous Animal
permit.

(d) Any animal designated by another governmental jurisdiction as,
“‘dangerous”, "vicious", or any other similar designation, if that prior

designation is based on behavior which would meet the definition of
Vicious under this Chapter, as determined by an Animal Control Officer.

6.04.020 - Animal Control Program.

(@) The Animal Control Program is responsible for the enforcement of this
Chapter.

The duties of the Animal Control Program shall include, but not be limited to, the
following:

(1)  Provide animal control, sheltering services, and a rabies control
program to carry out and enforce all provisions of this Chapter and
California Health & Safety Code section 121690, and keep such
records as may be required by law or contract.

(2) Enforce the provisions of this Chapter and all applicable state and
local laws relating to the care, treatment, and impounding of
animals, and specifically to issue citations and to make arrests for
violations of the provisions of this Chapter and related state laws, to
the extent authorized by law.

(3) Impound animals found to be in violation of this Chapter in the
interest of protecting public health and safety.
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(4) Investigate animals pursuant to this Chapter or applicable state law
and, if deemed appropriate, designate any such animals as
Dangerous or Vicious pursuant to this Chapter.

(5) Impound animals which are in imminent or ongoing danger, or
which are in need of safekeeping in order to protect the health and
safety of the animal.

(6) Impound animals that are causing a threat to public safety.

(7) Where authorized under the law, to enter upon any premises upon
which any animal is kept in order to seize or impound of any animal
if reasonable cause exists to believe that such animal is being kept
or has behaved in violation of the provisions of this Chapter.

(8) To remove and dispose of the carcass of any animal(s) found on
any public right of way, except freeways or other areas maintained
by Caltrans.

(9)  Quarantine animals under the direction of the County Health Officer
to ensure public health and safety.

(10) Euthanize and/or dispose of animal(s) humanely and in accordance
with the law.

(11) Place for adoption, when appropriate, properly impounded animals
if such animals are not redeemed after due notice to known Owners
in accordance with the law.

(12) Provide and hold vaccination clinics in strategic locations
throughout the County pursuant to Health and Safety Code 121690.

(13) Provide or make available at low cost, spay/neuter surgeries to
dogs, cats, and rabbits.

(14) Provide for issuance of an animal license for a period not to exceed
the term of the anti-rabies vaccination, as provided by state law.

(15) To collect any fees or charges provided for in this Chapter for the
licensing, impounding and/or keeping of any animal, or for the
enforcement of this Chapter.

Animal Control Officers qualified under Penal Code section 830.9, who are
either employees of the County designated as such by the County, or
employee(s) of and designated as such by a society for prevention of
cruelty to animals or humane society which has contracted with the
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(d)

County to provide animal control services, shall have the authority to issue
citations and/or notices to appear in court, and obtain and execute search
warrants to the maximum extent allowed by law, for violations of state and
local animal control laws. Animal Control Officers shall have the authority
provided by state law including, but not limited to, that described by Penal
Code section 830.9. Animal Control Officers must complete Penal Code
section 832 training.

Those employees of a society for prevention of cruelty to animals or
humane society under contract with the County to provide animal control
services, who have been appointed and qualify as humane officers under
California Corporations Code section 14502, or its successor statute, shall
have the authority to issue citations and/or notices to appear in court, and
obtain and execute search warrants, to the maximum extent allowed by
law, for violations of state and local animal control laws.

The County may contract for animal control services to be performed
countywide, including within cities, provided agreement is made with the
participating jurisdictions.

6.04.030 - Rabies Vaccinations.

(@)

(b)

(c)

Every dog or cat Owner shall ensure their animal is vaccinated for rabies
by a licensed veterinarian in the manner prescribed or approved by state
law and the State of California Department of Public Health, after the dog
or cat attains the age of three (3) months of age and/or within ten (10)
calendar days of acquiring an unvaccinated animal. This vaccination shall
be obtained prior to issuing a license for the dog or cat. In addition, proof
of vaccination shall be provided by the Owner or Veterinarian to the
Licensing Program or the County’s animal control contractor.

Every veterinarian who vaccinates or causes or directs to be vaccinated in
the County any dog, or cat with rabies vaccine shall certify that such
animal has been vaccinated. Every veterinarian shall submit to the
licensing authority a copy of the County-approved rabies vaccination form,
within ten (10) calendar days of the beginning of each month, for any dog
or cat which they vaccinate or direct to be vaccinated with anti-rabies
during the previous month. An Animal Control Officer or Animal Licensing
staff shall have the right to inspect records of rabies vaccinations during
normal business hours.

Upon receipt of a written request from a licensed veterinarian to exempt a
microchipped pet from receiving a one or three-year vaccination, for
medical reasons, the County Health Officer and/or designee shall review
the basis for the request for exemption and approve or/deny said request.
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6.04.040 - Dog and Cat Licenses.

(@)

Licensing requirements for dogs and cats shall be as follows:

(1) Anannual license shall be obtained, and an annual license fee shall
be paid by the Owner for every dog or cat over the age of three (3)
months owned or kept in the City. Said annual license fee shall be
first due when the animal reaches three (3) months of age or within
sixty (60) calendar days after the dog or cat is acquired, and due on
the expiration date of the rabies vaccination and each year thereafter.

(2) New residents shall have sixty (60) calendar days in which to acquire
such license.

(3) Persons renewing their license shall have thirty (30) calendar days
following their due date before being found delinquent and assessed
a late penalty.

(4) The fee for such license shall be as set forth in section 6.04.350 of
this Chapter. The fee paid for the licensing of altered dogs and cats
shall be less than said license fee for unaltered cats or dogs upon
presentation of the proper certification. The license fee paid by
persons over the age of 60 shall be at a discount.

(5) An Owner may obtain a three-year license for a cat or dog by
submitting to the Licensing Program adequate proof of a three-year
rabies vaccination of the animal to be licensed and payment of the
applicable fees, as set forth in section 6.04.350 of this code.

(6) Any person who fails to pay such license fee after said fee is due or
said dog
or cat is required to be licensed, in addition to paying any past due
license fee(s), may also be required to pay a late fee in accordance
with Section 6.04.350 of this Chapter or may receive an
administrative citation.

(7) Alicense shall be obtained, but no license fee shall be payable, by
the Owner of any dog being raised, trained or used as a service
animal, or for dogs that have served as a member of the armed
forces of the United States of America, or any dog used by a local
law enforcement agency for the purposes of law enforcement.

(8) Animals with microchip implants or other permanent identification

acceptable to the Animal Control Program are not exempt from the
mandatory licensing requirements.

10
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(b) The licensing provisions in this Chapter are not applicable to the following:

(1)

(2)

(3)

Dogs or cats used for diagnostic purposes or research, the use
having been approved by the California State Department of Health
Services pursuant to section 1666 of the Health and Safety Code.

Dogs or cats used for teaching purposes in recognized educational
institutions.

Dogs or cats owned by veterinarians licensed by the State and kept
on the premises used by said veterinarians in their practice.

(c) Tags for dogs and cats shall be issued as follows:

(1)

(2)

The Licensing Program shall procure and, when licensing fee is paid,
issue a lifetime tag which shall bear the number of the license. A
record shall be kept with the name of the Owner together with a
description of the dog or cat for which the license is issued and the
number of the license, and a tag shall be provided to such person
upon payment for such license as provided by this Chapter.

Whenever a tag has been lost or stolen, the Owner of the animal may
request a duplicate tag upon payment of the required fee.

The Owner of a licensed dog or cat shall affix such tag to a suitable
collar, which collar shall remain on the dog or cat at all times.

When an animal has been designated as a service animal, the Owner
may obtain a lifetime service tag and shall be required to follow the
requirements in Section 6.04.030 (a). Said tag will replace a regular
dog license.

The owner or operator of any kennel, animal breeding facility, pet
shop, or any place or establishment where animals are sold, adopted,
or given away shall keep a permanent record of the name, address,
and phone number of the purchaser of any dog or cat, along with the
breed, color, sex, and age of each animal sold, adopted, or given
away and shall forward such information to Animal Control Services
within thirty (30) calendar days thereafter. An Animal Control Officer,
County representative, or employee of the County’s animal control
contractor shall have the right to inspect such records during normal
business hours, with forty-eight (48) hours prior notice to the Owner
or operator.

6.04.050 - Public Protection from Dogs.

11
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(c)

(d)

No Owner or possessor of a dog shall cause or allow such dog to bite, or
physically threaten or harass any person unless necessary to protect the
physical safety of a person.

Every Owner or possessor of a dog shall prevent such dog from causing
injury to another animal while such animal is lawfully upon public or private
property. The failure of the owner of a victim animal to have the animal on
a leash shall not, in itself, constitute a mitigating factor in any attack.

No Owner or possessor of a dog shall command or provoke such dog to
attack, sic or threaten a person unless such action is necessary to protect
the physical safety of a person.

No Owner or possessor of a dog that resides other than in the City and is
found to have violated this section shall thereafter allow such dog to be
brought into the City unless the dog is fully enclosed in a vehicle and
passing through to another location without stopping at any public or
private premises within the City.

6.04.060 - Prohibited Conduct.

No Owner or other person having care, custody or control of any animal

shall cause or permit it to do any of following:

(@)

To be upon any public street, sidewalk, park, school ground, any public
property, or upon any unenclosed premises in this jurisdiction unless:

1) the animal is properly licensed, if such licensing is necessary
hereunder,
and

2) the animal is controlled by a chain, lead rope, or leash, which is
connected
to the animal’s collar, saddle, harness, or halter. This requirement
is not applicable to cats, or to service animals under the complete
control of the Owner or caretaker.

An electric or invisible fence does not constitute an enclosure for the
purposes of this requirement.

To trespass upon any private property without the consent of the owner
thereof, and to knowingly permit the animal to remain upon the property,
or to habitually continue to trespass thereon.

To suffer or permit such animal to habitually bark or meow or otherwise
act to disturb the peace of any citizen or to be a public nuisance.

12
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(d)

attention.

(e)

(f)

To be without proper and adequate food, water, shelter, care, and

No person shall possess within the City any animal designated by another
jurisdiction as “potentially dangerous”, “dangerous”, or “vicious,” or other
designation based on the animal’s potential danger to humans and/or
animals, without previously notifying Animal Control and receiving express
written permission from the Animal Control Manager for the animal’'s
presence or residence in the City. A failure to receive prior permission is
in itself a sufficient basis for an Animal Control Officer or peace officer to

seize and impound such animal.

Subsection (a) 1) 2) of this section shall not be applicable to cats.

6.04.070 - Protection of Animals in Motor Vehicles.

(@)

(b)

(c)

(d)

No person shall leave or confine an animal in any unattended motor
vehicle under conditions that endanger the health or well-being of said
animal due to heat, cold, lack of adequate ventilation, lack of water, or
other circumstances that could reasonably be expected to cause suffering,
disability, or death of said animal.

An Animal Control Officer, Humane Officer or peace officer may remove
an animal from a motor vehicle if the animal’s safety reasonably appears
to be in immediate danger from heat, cold, lack of adequate ventilation,
lack of water, or other circumstances that could reasonably be expected to
cause suffering, disability, or death to the animal. An Animal Control
Officer, Humane Officer or peace officer is authorized to take all steps that
are necessary for the removal of such animal from the motor vehicle,
including, but not limited to, breaking into the motor vehicle, after a
reasonable effort has been made to locate the Owner or other person
responsible.

If an animal is removed from a motor vehicle as set forth herein, the
removing officer shall, if deemed necessary by the officer, take it to an
animal shelter, veterinary hospital, or other place of safekeeping.

An Animal Control Officer or peace officer who removes an animal from a
motor vehicle shall, in a conspicuous location on or within the motor
vehicle, leave written notice bearing their name and office, and the
address of the location where the animal can be claimed. The animal may
be released to the Owner only after payment of all fees that have accrued

13
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for the maintenance, care, medical treatment, or impoundment of the
animal.

Nothing in this section shall preclude prosecution under both this section
and California Penal Code Section 597 or any other provision of state or
local law.

6.04.080 - Release from Confinement.

No person other than the Owner, or person authorized by the Owner of the
animal shall release any animal from any confinement, vehicle, or restraint unless such
release is necessary for the immediate health and safety of the animal. This section
shall not apply to Animal Control Officers, Humane Officers, and/or peace officers.

6.04.090 - Declaration of Dangerous Animal.

(@)

(b)

No person shall knowingly keep, have, maintain, sell, trade, or let for hire
an animal designated as Dangerous under this Chapter without obtaining
a Dangerous Animal Permit from the Animal Control Officer. The animal
Owner shall comply with all conditions of the Dangerous Animal Permit
including, but not limited to, all requirements of section 6.04.100 of this
Chapter. Any animal which is determined to be Dangerous under this
Chapter and for which a permit has not been obtained shall be
surrendered to an Animal Control Officer, Peace Officer, or a County
animal control contractor agency for appropriate disposition, which may
include humane euthanasia.

In determining whether or not an animal shall be designated as
Dangerous, the Animal Control Officer, peace officer, or hearing officer
may consider any relevant facts and circumstances, including but not
limited to:

(1) the alleged attacking animal’s prior history.
(2)  the alleged attacking animal’s Owner(s) ability to comply with this

Chapter, and/or compliance with any prior Dangerous Animal
Permits held by the alleged attacking animal’s Owner(s).

14
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(d)

(e)

(f)

(3) whether any of the animals involved were previously deemed by a
governmental jurisdiction as “potentially dangerous, “dangerous”,
“vicious” or any other similar designation.

In determining whether or not an animal shall be designated as
Dangerous, the Animal Control Officer, peace officer, or hearing officer,
may consider the following mitigating factors:

(1)  Whether at the time of the injury, attack or molestation, the person
or animal suffering the injury, attack or molestation:

(i) provoked, tormented, teased, abused or assaulted the
animal, thereby causing or contributing to the alleged
behavior;

(i) committed a willful trespass or other tort upon the private
property of the Owner or caretaker of the animal in the
presence of the animal;

(iii) threatened or committed an unjustified attack or assault
against the Owner, caretaker or other person in control of the
animal in the presence of the animal

(2)  Any other mitigating factor relevant to whether the animal poses a

threat
to public health or safety. The failure of the Owner or person in

control of a victim animal to have the victim animal on a leash shall
not, in itself, constitute a mitigating factor in any attack.

The unwillingness of a victim or a particular witness to testify at a hearing
shall not prevent designation of an animal as a Dangerous Animal, as long
as sufficient evidence exists to support the designation.

In the event that an Animal Control Officer or peace officer determines it
necessary to protect the health or safety of the public, or of any animal,
they may immediately impound any animal according to the procedures
set forth in this Chapter.

If an Animal Control Officer or peace officer has investigated and

determined

that an animal is Dangerous, the Animal Control Officer or peace officer
shall deliver written notice of such determination to the Owner of the
animal pursuant to section 6.04.260.
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(h)

(i)

Should the Owner of the animal wish to contest the Dangerous Animal
designation, the Owner may request a hearing, which hearing shall be
conducted according to the procedures set forth in section 6.04.150 of
this Chapter. The Owner shall submit a written request for a Dangerous
Animal hearing to the Animal Control Officer within seven (7) calendar
days of the written notification by the Animal Control Officer and/or peace
officer that the animal has been declared dangerous.

(1)  Should the animal Owner not submit a request for an administrative
hearing within the required timeframe, the administrative hearing
process shall be deemed waived, the Dangerous Animal
designation will be final, and the animal Owner shall obtain a
Dangerous Animal permit within seven (7) calendar days of the
written notification that the animal has been declared Dangerous.

(2) If the animal Owner requested a hearing and the hearing officer
confirms the determination that the animal is Dangerous, the Owner
must obtain the Dangerous Animal permit and meet the conditions
required by such permit, within seven (7) calendar days of notice of
such decision, unless the time is extended by an Animal Control
Officer.

(3) If an animal is designated as Dangerous, but the Owner fails to
obtain a Dangerous Animal Permit within the required timeframe,
the animal will be deemed abandoned, and will be subject to
disposition as deemed appropriate, including potential euthanasia
by the County’s animal control contractor, at the discretion of the
Animal Control Officer, peace officer or City or County
representative. If not already impounded, the animal will be
promptly impounded. The Owner of the animal shall be responsible
for all costs of impoundment of the animal incurred prior to such
abandonment.

If after investigation by an Animal Control Officer or peace officer, that
officer determines that the animal is not Dangerous, the victim or an
Owner of a victim animal may appeal that determination, within seven (7)
calendar days of notice of the decision given pursuant to section 6.04.260,
by submitting to the Animal Control Officer or peace officer a written
request for a hearing and paying the required fee. The Animal Control
Officer or peace officer shall prepare a written report documenting its
reasons for determining the animal not Dangerous and shall include
evidence it has considered for and against the designation in its report.
The hearing shall be conducted according to the procedures set forth in
section 6.04.150 of this Chapter.

No animal designated by the County as a Dangerous Animal may be
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transferred to a new place of residence or to a new Owner or Caretaker
without prior written approval of the Animal Control Program Manager.
Prior to the relocation, a written request for the relocation must be
delivered to the Animal Control Program Manager and the County’s animal
control contractor, if any, at least 30 calendar days prior to the relocation.

If an Animal Control Officer declares an animal as Dangerous which has
already been declared Potentially Dangerous or Dangerous by another
jurisdiction located outside of the City, the Owner of such animal must
obtain and comply with a Dangerous Animal Permit at least seven (7)
calendar days prior to moving the animal into the City. The animal shall
not reside in the City until the Dangerous Animal Permit has been issued
by the Animal Control Program and the Owner meets the conditions of
said permit.

A permit issued under this section is subject to renewal annually. An
annual inspection of the location where the animal resides will be
performed by an Animal Control Officer. Inspections may occur at any
reasonable hour and will occur at least annually. The fee for such permit
and inspection shall be as set forth in section 6.04.350 of this Chapter.
Fees shall not be refundable. If the registered Owner fails to pay the
permit fee and/or comply with the requirements of the permit within ten
(10) calendar days of the annual inspection date, the permit may be
revoked and the animal may be impounded for appropriate disposition, as
determined by an Animal Control Officer, peace officer, County contracted
agency or City designee, including humane euthanasia.

A Dangerous Animal designation is a designation that remains with that
animal for its lifetime, unless terminated as provided by this subsection. A
Dangerous Animal designation may be terminated if all of the following
criteria have been met, as determined by an Animal Control Officer or
peace officer and the Animal Control Manager and/or City designee:

(1) The Owner has complied with all Dangerous Animal Permit
requirements for a period of three (3) years and the animal has not
been found to have committed any violations of the requirements of
the permit, or of this Chapter, or any other applicable animal control
laws, for the duration of that period.
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(2)

The animal has remained current on all rabies or similar required
vaccinations and has remained current on its licensing and paid all

fees for the duration of the three (3) year period.

If an animal Owner disputes a finding that the Dangerous Animal
designation will not be terminated, the animal Owner may request an
administrative hearing to be held according to the procedures set forth in
section 6.04.150 of this Chapter.

6.04.100 - Dangerous Animal Permit Requirements.

(@)  Any Owner of a Dangerous Animal shall ensure compliance with the
following rules and regulations which shall be mandatory requirements for
any Dangerous Animal Permit:

(1)

3)

(4)

When the animal is off the property of its Owner, ensure that the
animal is not kept upon any unenclosed premise unless said animal
is leashed and muzzled with a cage or basket muzzle, or any other
muzzle approved by the Animal Control Officer. The leash shall not
exceed four (4) feet in length and having a minimum tensile
strength of 300 pounds and shall be under the direct control and
supervision of the Owner or a person of such age, size, and
strength as can easily control such animal. Extraordinary care shall
be taken by the Owner and/or caretaker to ensure that such
restraint is sufficient to control the animal in a manner which it will
not endanger other persons or animals.

Ensure said animal is never kept on any unenclosed premises
even if tethered, tied or staked.

Ensure said animal is kept in a fenced yard, kennel, dog run or
other enclosure, sufficient to prevent the escape of the animal or
entry of young children, as approved by the Animal Control Officer
or peace officer. An electric or invisible fence is not an acceptable
means of enclosure for the purpose of this requirement.

Maintain the animal so that it is not a threat to any mail carrier,
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)

(6)

(7)

(8)

)

(10)

(11)

(12)

sanitation worker, meter person, or other person who has the lawful
right to enter the property.

Ensure that all structures used to confine the animals are locked
with a key or combination lock when such animals are within the
fenced yard, kennel, run or enclosure.

Regularly inspect the fenced yard, kennel, dog run or enclosure to
ensure that it is secure to maintain the animal and keep young
children out.

Allow inspections by any Animal Control Officer or peace officer at
any reasonable hour of the premises or premises upon which the
animal is maintained.

Pay permit and property inspection fees as set forth in section
6.04.350 of this Chapter within (10) ten calendar days of the permit
issuance or renewal.

Obtain and post approved sign(s) from the Animal Control Program
after payment of a non-refundable fee as set forth in Section
6.04.350 of this Chapter. Sign(s) shall be conspicuously posted in a
manner visible to the public at all entrances to the property where
the animal is kept, warning persons of the presence of a Dangerous
Animal as directed by the Animal Control Officer or peace officer.
Such sign(s) must be surrendered in the event of the revocation of
the permit, death of animal, or approved relocation of the animal.

Advise all members who reside in the same household and on the
same premises of the conditions established by the permit for
keeping or maintaining said Dangerous Animal.

Ensure said animal wears, at all times, a separate Dangerous
Animal tag issued by the Animal Control Program in addition to
complying with license requirements as defined in Section 6.04.040
of this Chapter.

Ensure said animal be microchipped and inform the Animal Control
Officer with the microchip number within thirty (30) calendar days
from the date the Dangerous Animal Permit was issued.
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(13)

(14)

(15)

(16)

(17)

(18)

Within forty-five (45) calendar days from the date the Dangerous
Animal Permit was issued, unless this period is extended by the
Animal Control Manager or city representative at their sole
discretion, said animal shall be spayed or neutered by a California
licensed veterinarian, at Owner expense, and within those forty-five
(45) days, the Owner shall also present written proof to the Animal
Control Officer that the surgery was performed. In the event an
animal cannot be safely altered, due to a medical reason, the
Owner shall present the Animal Control Program Manager and
Animal Control Officer with a written request from a California
licensed Veterinarian stating the medical reason(s) that the animal
should not be altered. The County Health Officer or designee will
approve or deny the request. If said request is denied, the animal
shall be altered by a California licensed Veterinarian within fifteen
(15) calendar days from the date of notification that the request was
not approved, and within those fifteen (15) calendars days provide
such written proof to the Animal Control Officer that the surgery was
performed.

Notify an Animal Control Officer and the Animal Control Program
Manager of the animal's death within twenty-four (24) hours and
produce the animal's body for verification upon request.

Notify an Animal Control Officer and the Animal Control Program
Manager immediately in the event the animal becomes lost, stolen,
or escapes from its fenced yard, kennel run, or enclosure.

Pay all reoccurring of additional fees within ten (10) calendar days
of service of the invoice or annual permit. Non-payment of fee may
result in the permit being revoked unless a payment plan has been
approved by the County or City.

Comply with all other permit conditions or requirements imposed by
an Animal Control Officer, peace officer, or hearing officer pursuant
to this Chapter.

Comply with all local and state laws regarding the care, use,
control, and maintenance of animals.

Any Owner of a Dangerous Animal shall ensure compliance with the
following additional requirements, if directed to do so by an Animal Control
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Officer, peace officer and/or hearing officer:

(1)

Prove financial responsibility by posting a bond or certificate of
insurance for an amount of three hundred thousand dollars
($300,000) per animal within thirty (30) calendar days from the date
of the Dangerous designation. Bond or certificate of insurance will
be provided to the Animal Control Program Manager annually prior
to expiration of said bond or certificate.

Provide private behavioral and obedience training to the animal, at
the Owner’s expense and within the time set forth by the hearing
officer or an Animal Control Officer following the issuance of a
Dangerous Animal Permit. Proof of participation, a report of
behavioral assessment, and/or a certificate of satisfactory
completion from an animal behaviorist or organization approved by
an Animal Control Officer shall be provided to the Animal Control
Officer and Program Manager of Animal Control within seven (7)
calendar days following the completion of the mandatory training,
but not more than ninety (90) calendar days from the date of the
Dangerous designation.

Comply with any other permit requirements determined to be
reasonably necessary to protect the public’s health or safety and/or
the health or safety of other animals.

No more than two Dangerous Animals may be kept by any person(s) at
any one household, residence, business, or other location, without prior
written approval of the designee of the appropriate jurisdiction.

6.04.110 - Revocation or Modification of Dangerous Animal Permit.

(@)

Any Dangerous Animal permit issued pursuant to this Chapter may be
revoked or modified by the inclusion of additional requirements or
otherwise, if the Animal Control Officer or peace officer has reasonable
cause to believe any of the following to be true:

(1)

The dangerous animal Owner or any person to whom the Owner
has given care, custody, or control of the animal has violated any
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local or state laws relating to the keeping, care or use of any
animals.

(2)  The Owner or any person to whom the Owner has given care,
custody, or control of the animal has violated any dangerous animal
permit conditions, or any requirement imposed by the Animal
Control Officer, peace officer, or hearing officer.

(3)  The Owner or any person to whom the Owner has given care,
custody, or control changed the location of his/her residence or
his/her place of business or sells, assigns, transfers, donates,
leases, or otherwise disposes of the animal for which the permit
was issued without first notifying an Animal Control Officer as
outlined in Section 6.04.090

(4) The Owner or any person to whom the Owner has given care,
custody or control of the animal has changed the residence or
premises where the animal is maintained without first complying
with the guidelines set forth in Section 6.04.090

(5) The Owner or any person to whom the Owner has given care,
custody, or control of the animal is unable or unwilling to comply
with the conditions of the dangerous animal permit.

In the event that it is reasonably necessary to protect the public or an
animal’s health and safety, the Animal Control Officer or peace officer may
impound or cause to be impounded the animal while an investigation is
taking place.

If, after investigation, the Animal Control Officer or peace officer concludes
that there is probable cause to believe that one or more of the above
conditions for revocation or modification of the permit has occurred, the
officer shall deliver written notice of revocation or modification to the
Owner. Said notice shall specify the grounds of revocation or modification
of the permit. Should the Owner of the animal wish to contest the
revocation or modification of the permit, the Owner may request an
administrative hearing to be held before a hearing officer, as designated
by the Animal Control Program Manager, within seven (7) calendar days
of receiving the notice of revocation. Said administrative hearing date shall
be not less than seven (7) calendar days or no more than (20) twenty
calendar days after the date the request for hearing is received by the
Animal Control Manager. The administrative hearing shall be conducted
as set forth in section 6.04.150 of this chapter. The hearing officer
conducting the hearing may either modify the terms of the permit or revoke
the permit.
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(d)

Any party to the hearing has the right to appeal the administrative hearing
decision to the County of San Mateo Superior Court by filing a Petition for
a Writ of Administrative Mandate pursuant to California Civil Procedure,
Section 1094.5 and 1094.6.

Upon written notice by the Animal Control Officer, peace officer, or hearing
officer, if a hearing was held, if any modifications to a dangerous animal
permit are made, the Owner shall immediately comply with such modified
permit requirements.

Upon written notice from an Animal Control Officer, peace officer or
hearing officer of the revocation of a Dangerous Animal permit, the Owner
of such animal shall within two (2) calendar days of such notification,
surrender said animal to an Animal Control Officer. The Dangerous
Animal shall be impounded and humanely euthanized unless the County
designee or City designee has approved a different disposition. At the
sole discretion of the appropriate City or County representative, such
animal may be permanently removed from the County of San Mateo to
another jurisdiction with written approval from that jurisdiction.

6.04.120 - Possession of Animals After Revocation of Dangerous Animal Permit.

No Person who has been determined to be in possession of or had Ownership of
a Dangerous Animal for which a permit has been revoked under this chapter shall be
granted any Dangerous Animal permit for a period of three years following such
determination or revocation.

6.04.130 - Declaration of Vicious Animals.

(a)

(b)

No person shall keep, have, maintain, sell, trade, or let for hire an animal
which has been designated as Vicious under the provisions of this
Chapter.

If an Animal Control Officer and/or peace officer has investigated and
determined that an animal is Vicious, the Animal Control Officer or peace
officer shall deliver written notice of such determination to the Owner of
the animal. Service of notice shall be made in accordance with section
6.40.260 subdivision (a) of this Chapter. An Animal Control Officer and/or
Peace Officer shall immediately impound the animal, or cause to be
impounded, the animal according to the procedures set forth in Section
6.04.160 of this Chapter. The animal shall be deemed abandoned and
shall be humanely euthanized unless the County designee or City
designee has approved a different disposition or unless the Owner timely
requests an administrative hearing.
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(c)

(d)

behavior;

In determining whether an animal shall be designated Vicious, in addition
to any other facts and circumstances of the incident(s), the applicable
decision-maker may consider the following potentially mitigating factors.

(1)

Whether at the time of the injury, attack or molestation, the person
or animal suffering the injury, attack, or molestation:

(i) provoked, tormented, teased, abused, or assaulted the
animal, thereby causing or contributing to the alleged
behavior

(i) committed a willful trespass or other tort upon the private
property of the Owner or caretaker of the animal; and/or

(i)  threatened or committed an unjustified attack or assault
against the Owner, caretaker, or other person in control of
the charged animal.

The failure of the Owner or other person in control of a victim
animal to have the animal on a leash shall not, in itself, constitute a
mitigating factor in any attack.

Whether the Owner is willing and able to comply with the
conditions of a Dangerous Animal permit, and whether the animal
can be safely maintained on a Dangerous Animal permit
considering the nature of the attack and cooperativeness and
abilities of the Owner.

The decision-maker may also consider, among any other relevant facts
and circumstances, the following factors:

(1)

3)

(4)

whether any of the animals involved were previously deemed by
any governmental jurisdiction as, "dangerous", "vicious", or any
other similar designation, and/or the animal Owner’s prior
compliance or lack thereof with any applicable dangerous animal

permit requirements or this Chapter;

the attacking animal’s history of attacks, bites or threatening
whether the animal demonstrated such aggressive behavior that it
is reasonable to conclude that the animal cannot be safely

maintained with a Dangerous Animal permit; and

whether the Owner is unable or unwilling to comply with the
conditions of a Dangerous Animal permit.
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(e)

(f)

(9)

(h)

Should the Owner of the animal wish to contest the Vicious Animal
designation, the Owner may request an administrative hearing to be
conducted according to the procedures set forth in section 6.04.150 of
this Chapter. The Owner shall submit a written request for a Vicious
Animal hearing to the Animal Control Officer within seven (7) calendar
days of the written notification by the Animal Control Officer and/or peace
officer that the animal has been declared Vicious.

Should the Owner not submit a request for an administrative hearing
within the required timeframe, the administrative hearing process shall be
deemed waived, the Vicious Animal designation will be considered final for
purposes of exhaustion of administrative remedies, and the animal will be
subject to disposition by the Animal Control Officer, peace officer, or City
or County designee. The Owner shall lose all rights of Ownership and
control of the animal, and the animal will be subject to humane
euthanasia, unless another disposition is deemed appropriate by a City
and/or County designee, without further notice to the Owner.

The unwillingness of a victim or a particular witness to testify at a hearing
shall not prevent designation of an animal as Vicious as long as sufficient
evidence exists to support the designation.

If after investigation, an Animal Control Officer and/or peace officer
determines that the animal is not Vicious, the Officer will prepare a written
decision upon request by any victim suffering physical injury or an Owner
of a victim animal, either of whom may appeal that determination. Any
victim suffering physical injury as a result of the attack, or Owner of a
victim animal, may appeal the determination that an animal is not Vicious
by submitting, within seven (7) calendar days of the service of the decision
pursuant to section 6.04.260, a written request to the Animal Control
Officer for an administrative hearing and paying the required fee as set
forth in Section 6.04.350 of this Chapter. The administrative hearing shall
be conducted according to the procedures set forth in section 6.04.150 of
this Chapter.
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6.04.140 - Providing False Information.

It shall be unlawful for a person to willfully and knowingly provide false or
misleading information to Animal Control Program staff, including but not limited to an
Animal Control Officer, Peace Officer, Animal Control Program Manager, and/or
Hearing Officer regarding animal Ownership, licensing, rabies vaccination, medical
treatment and condition, and/or any other matter pertaining to the enforcement of state

or local law.

6.04.150 - Administrative Hearing Procedures.

(@)

Administrative hearings held under this Chapter shall be conducted by a
hearing officer or designated representative appointed by the Director or
designee of the San Mateo County Health. Any city contracting with the
County for animal control services may elect to utilize the services of any
San Mateo County designated hearing officer to conduct hearings on
behalf of the city pursuant to that city's animal control ordinances. The
hearings shall be scheduled no less than seven (7) calendar days and no
more than fifteen (15) calendar days from the receipt of the request for the
hearing unless the hearing officer finds good cause for continuance.

The Animal Control Officer or peace officer conducting the investigation
shall provide their investigation report and any evidence gathered by the
officer to the Animal Control Manager or designee no less than 72 hours
prior to said administrative hearing. The Animal Control Manager or
designee will promptly provide the report to the parties to the case,
including the Owner of the subject dog and the Owner of the victim dog.

The administrative hearing shall be conducted in an informal manner
consistent with due process of law. Any party may be represented by
counsel. The parties may present relevant evidence including witnesses.
The strict rules of evidence shall not be applicable. Any relevant evidence,
including but not limited to hearsay evidence, may be admitted if it is the
sort of evidence on which reasonable persons are accustomed to rely on
in the conduct of serious affairs. The hearing officer shall decide the
matter based on preponderance of the evidence presented at the hearing.
The administrative hearing shall be recorded, and all documentary
evidence submitted at the administrative hearing shall be preserved by the
Animal Control Manager for a period of no less than two years. Any party
may arrange for a court reporter to be present. Any party desiring the
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(e)

(f)

(9)

(h)

presence of a court reporter shall make all necessary arrangements and
shall be responsible for payment of all costs.

The hearing officer may exclude disorderly or disruptive persons from the
hearing or make other orders as necessary to ensure the fair and orderly
conduct of the administrative hearing.

The hearing officer may decide all issues for or against the Owner(s) of
the involved animal(s) even if the Owner(s) fail to appear at the hearing.

Within seven (7) calendar days of the administrative hearing, the hearing
officer shall render a written decision, which shall be final for the purposes
of exhaustion of administrative remedies upon the date of mailing. The
Animal Control Manager or designee shall mail the written decision and
affidavit/certificate of mailing showing the date of mailing, on behalf of the
hearing officer, by first class mail, postage prepaid. The decision will be
mailed to the Owner of the alleged Dangerous or Vicious Animal, the
victim or Owner of the victim animal, and the investigating Animal Control
Officer or peace officer.

If the animal is designated Dangerous, the Owner must apply for and
obtain a Dangerous Animal permit as provided by this Chapter within
seven (7) calendar days of the decision letter in order to maintain the
animal and the Owner must comply with all mandatory Dangerous Animal
permit rules and regulations as defined in section 6.04.120 of this Chapter.
A hearing officer may impose additional permit requirements as set forth in
this Chapter.

If the animal is designated Vicious, the Owner of such animal shall lose all
rights of Ownership and control of the animal, and the animal will be
subject to humane euthanasia, unless another disposition is deemed
appropriate by a City and/or County designee, without further notice to the
Owner. An animal designated as Vicious will be held at the animal shelter
for a minimum of seven (7) calendar days from the date of the hearing
officer's decision, prior to any proposed euthanasia.

Unless the hearing officer for good cause otherwise determines, the party
requesting the administrative hearing is liable for all costs related to such
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hearing. A determination by the hearing officer that the animal is not
dangerous or vicious shall constitute good cause.

Hearing officer decisions are appealable to the San Mateo County
Superior Court by filing a Petition for Writ of Administrative Mandate
pursuant to California Civil Procedure, Section 1094.5 and 1094.6.

The procedures and/or definitions pertaining to potentially dangerous and
vicious dogs set forth in the California Food and Agricultural Code Chapter
9, beginning with section 31601, are not adopted and do not apply within
the City. As authorized by Food and Agricultural Code section 31683, the
City has adopted its own program for regulation of dangerous and vicious
dogs as contained in this Chapter.

6.04.160 - Animals to Be Impounded.

(@)

(b)

(d)

The Animal Control Program may impound any animal kept or found under
conditions that constitute a violation of this Chapter or other state or local
law. The animal's Owner shall be responsible for all costs incurred or fees
applicable with respect to such impoundment and maintenance in the
shelter.

An Animal Control Officer or peace officer may impound or cause to be
impounded an animal when there is reasonable cause to believe that such
animal posed, or poses, a threat to the public’s health and safety, or the
health and safety of another animal. The animal may remain impounded
for a period not to exceed fifteen (15) calendar days in order to investigate,
and to determine whether or not said animal is Dangerous or Vicious as
defined by this Chapter. In calculating the fifteen (15) calendar days, the
first day of impoundment is not included. If an animal is not impounded
within fifteen (15) calendar days after an investigation began, the Animal
Control Officer or peace officer shall make a determination whether or not
the animal is Vicious or Dangerous and shall notify the Owner of said
animal as soon as reasonably practical thereafter.

Within twenty-four (24) hours of the impoundment of any animal, the
impounding Animal Control Officer shall serve the Owner of the animal
with notice of the impoundment.

No impounded animal may be redeemed unless and until any required
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license fee and/or other applicable charges and fees have been paid. In
the event such animal is not redeemed within the time set forth by State
law, it shall be deemed abandoned and may be adopted, transferred to a
rescue, or disposed of in the manner determined by the Animal Control
Program. The Animal Control Program shall issue to the Owner or person
responsible of the care, custody, and control of said animal a receipt
showing an itemized description and the amount of the fee(s) paid.

(e) The Animal Control Program shall keep a record of all animals
impounded, which record shall include a description of the animal, the
date of its receipt, the date and manner of disposal, the name of the
person redeeming, adopting, or purchasing, the fees, and/or charges
related to the animal. Said records shall be kept for a period of seven (7)
years.

6.04.170 - Stray Animals.

Any person who finds or picks up a stray or lost animal shall report the same to
the Animal Control Shelter within twenty-four hours thereafter and shall release such
animal to the Animal Control Shelter upon demand.

6.04.180 - Epidemics.

The San Mateo County Health Officer may determine and declare that rabies or
other contagious diseases are epidemic or that other health and safety hazards exist
among dogs or other animals within the County. Upon the making of such a
declaration, the Health Officer shall prepare and promulgate such orders, rules, and
regulations as are necessary for appropriate control of all the animals concerned within
the County. Said rules and regulations of the Health Officer may include, but are not
limited to, impoundment, quarantine, vaccination, or destruction. It shall be the duty of
the Animal Control Officers to assist the Health Officer in carrying out such rules and
regulations.

6.04.190 - Bite Reporting Requirements.

(@) Any Owner or other person who is responsible for the care, custody, or
control of an animal that bites a human or other animal shall provide their
name and current residence address and telephone number and shall
present their driver's license or other form of identification and any
information regarding any rabies vaccination for the biting animal to the
person bitten or the Owner of the animal bitten. If the person bitten is a

29



47

(b)

minor, the Owner or person in control of the biting animal shall provide the
required information to the parent or guardian of the minor.

In addition to the above requirements, it shall be the duty of any person
having knowledge of any animal which has bitten a human being or other
animal within the City to immediately, in no case later than the end of the
next calendar day, report the bite to an Animal Control Officer or peace
officer and to furnish as much information as possible, including date, time
and location of bite, description of animal or person bitten, name and
license number of the biting animal, and rabies vaccination history of the
biting animal.

6.04.200 - Administrative Citations.

(@)

Should an Animal Control Officer, Humane Officer or peace officer
determine that a person has violated any provision this Chapter, that
enforcement officer shall have authority to issue and serve notice of an
administrative citation as set forth in section 6.04.260, to the person
violating the Chapter.

Each administrative citation shall contain the following information:

(1) The name and address of the Owner or other person to be cited.

(2) The date(s) of the violation.

(3)  The address or a specific description of the location where the
violation occurred.

(4)  The section, subsection, and/or provision of this Chapter violated by
the person cited and a description of that violation.

(5) A prohibition of the continuation or repetition of the violation
described in the administrative citation.
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(8)

(10)

If applicable a description of the potential consequence(s) should
the violation continue or be repeated.

Either:

i) The amount of the administrative fine charged and to be paid
by the person cited as a result of the violation; or

ii) A notice to correct a certain violation within a reasonable
time, and the amount of an administrative fine that may
occur if the violation is not corrected or remedied by the date
specified.

A description of the procedure to pay the fine, to include the time
period for and place of payment, and the process by which the
County may collect any unpaid amount owed.

A description of the administrative citation review process, including
the time within which the administrative citation may be appealed
and how to appeal the administrative citation, including any form to
do so.

The name and signature of the citing Animal Control Officer,
Humane Officer or peace officer or County designee.

An administrative citation may be any format, including letter, which
conveys the information set forth above.

6.04.210 - Appeal of Administrative Citation.

(@)

A recipient of an administrative citation may contest the citation including,
but not limited to, on the basis that the underlying violation did not occur,
or that recipient is not the party responsible for the violation and thus was
the improper recipient of the administrative citation. The recipient must
contest the citation on the form provided by the Animal Program Manager
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(@)

or Animal Control Officer and file the appeal with the Animal Control
Program Manager within twelve (12) calendar days from the date of
service of the administrative citation. Any appeal not timely filed will be
rejected.

The appeal shall contain the following provided by the person appealing
the citation:

(1)  The name, mailing address, and telephone number of the party
requesting the appeal,

(2) A copy of the administrative citation or a reference number thereto;

(3) A statement of the grounds for the contest, including a description
of the evidence to be presented in support of the contest and
copies of any statements or documents to be submitted at the
hearing in support of the appeal.

(4)  The signature of the appealing party;

(5) A deposit of the fine assessed as set forth in the citation(s), to be
refunded if the appeal is successful.

Should an appeal be properly and timely requested, the requesting party
shall be provided a hearing before a hearing officer to be held pursuant to
the procedures set forth in section 6.04.150 as applicable. The Animal
Control Program shall notify the person requesting the appeal hearing of
the time and place set for the hearing pursuant to section 6.04.260.

6.04.220 - Payment of Administrative Fines.

In the absence of an appeal by the recipient of the administrative citation,
the person cited shall pay the administrative fine in full within thirty (30)
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calendar days from the date of service of the notice of citation. In the event
of an appeal, after which the violation is upheld, if not already paid, the
fine shall be paid in full within ten (10) calendar days after the date that the
decision of the hearing officer was served on the recipient.

Payment of any fine shall not excuse the failure to correct the violation, nor
shall it bar further enforcement of the same or any similar violation or any
other violation by any applicable means.

Failure to pay any fines assessed within the guidelines set forth in this
Chapter will result in a late charge pursuant to section 6.04.230, which will
be collected by the Animal Control Program Manager.

6.04.230 - Amount of Administrative Fines.

(@)

Any person issued an administrative citation for a violation of, and
pursuant to, this Chapter shall be assessed and pay a fine as follows:

(1) One hundred dollars ($100) for a first citation.

(2)  Two hundred dollars ($200) for a second citation for the same
violation within a one-year period.

(3) Five hundred ($500) for each additional citation for the same
violation within a one-year period.

6.04.240 - Misdemeanor Violations.

(@)

(b)

A person violating any provision of this Chapter shall be guilty of an
infraction except as otherwise specifically provided.

A person violating any provision of section 6.04.050, subsection (a) of
section 6.04.090 or subsection (a) of section 6.04.130 of this Chapter shall
be guilty of a misdemeanor.
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(c)

This section shall not limit any other available criminal, civil or
administrative remedies. Any or all applicable remedies shall remain
available for violation of the provisions of this Chapter.

6.40.250 - Violation of Chapter a Public Nuisance; Remedies Cumulative.

(@)

(b)

(c)

Violation of this Chapter is a public nuisance subject to any and all
applicable civil, administrative, and criminal remedies, according to the
provisions and procedures set forth in this Chapter and other applicable
state and local law.

This section is not intended to limit any other available criminal, civil or
administrative remedies. Any or all applicable administrative, civil and /or
criminal remedies shall be available for violation of the provisions of this
Chapter.

Each day a violation continues shall constitute a separate violation.

6.40.260 - Service of Documents and Notices.

(@)

Unless otherwise specified herein, the appropriate representative of the
Animal Control Program shall provide any required notice or service of
documents in the one of the following manners: (1) by personal delivery to
the person to be notified or served; or (2) by posting on the property at the
address where the subject animal is licensed or the Owner of such animal
resides; or (3) by depositing in the United States Mail, in a sealed
envelope, first class postage prepaid, and addressed to such person to be
notified or served at their last-known business or residence address or as
the same appears in the last equalized County assessment roll. Service by
mail shall be deemed complete at the time of deposit in the United States
Mail receptacle and shall include a declaration or affidavit of service which
shall include notice of the date mailed. If agreed in writing by the person
to be served, notices or documents may be served electronically at the
address provided by the person to be served, to be effective upon being
sent.

Failure to receive any notice specified herein does not affect the validity of
proceedings conducted hereunder.
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6.04.270 - Field Return Fee.

A fee shall be charged for any animal impounded by a representative of the
Animal Control Program and returned by an Animal Control Officer in the field to the
Owner or person who is responsible for the care, custody, or control of the animal. The
fee charged shall be paid by the Owner or person who is responsible for the care,
custody, or control of said animal. Such fee shall be set forth in Section 6.04.350.

6.04.280 - Redemption and Spay/Neuter Fee.

(@)

(b)

(c)

(d)

Upon redemption of any impounded unaltered animal, the person
responsible for the care, custody or control of any animal will be required
to pay a spay or neuter fee in the amount of $100.00 in addition to the
impound fees imposed under Section 6.04.350 of this Chapter. Such fee
shall be refundable upon proof of spay and neuter of the animal within
thirty (30) calendar days following the date of redemption.

Any unaltered animal impounded twice or more within a three-year period
shall be altered at a cost to be paid by the Owner/caretaker or person
responsible for the care, custody, or control of said animal prior to
redemption. At the option of the Owner/caretaker or person responsible for
the care, custody, or control of said animal, required spaying or neutering
may be performed by a private veterinarian within thirty (30) calendar
days.

Any Owner or Caretaker of an impounded animal subject to mandatory
spay/neuter under Subsection (b) of this Section may appeal this
requirement by submitting a written request for an administrative hearing
to the Animal Control Program Manager. The administrative hearing will
be conducted according to the provisions of Section 6.04.150 of this
Chapter.

The Animal Control Program Manager may waive any County or City fee
for County or City spay/neuter, vaccination or impoundment of an animal,
if the animal is a feral or stray cat and the person bringing the animal to
the shelter agrees that the person shall have no rights in the animal or any
right to direct or control treatment or disposition of the animal by the
Animal Control Program which will retain sole discretion in determining the
disposition of the animal, which may include but not be limited to treatment
and/or adoption, or euthanasia.

6.04.290 - Quarantine Fee.

A quarantine fee, as set forth in Section 6.04.350, shall be paid by the Owner or
caretaker of any animal involved, or potentially involved, in a bite. Such quarantine fee
is in addition to any other fees charged set forth in Section 6.04.350 of this Chapter to
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recover costs incurred by the Animal Control Program for the sheltering and caring for
the quarantined animal.

6.04.350 - Schedule of Fees and Charges.

This Section 6.04.350 sets forth the fees for the Animal Control Program and
Licensing Program. No animal shall be released to its Owner, or other person
responsible for the care, custody, or control of the animal, unless applicable fees have
been paid.

Animal Control and Licensing fees and charges established by this code are as
follows:

(a) License Fees.
Dogs
Unaltered dog
1-year license $55.00

3-year license $160.00

Unaltered dog Senior Pet Owner (over 60 yrs.)

1-year license $23.00

3-year license $64.00
Altered dog

1-year license $25.00

3-year license $70.00
Altered dog Senior Pet Owner (over 60 yrs.)

1-year license $10.00

3-year license $25.00

Misc. dog fees
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Late fee
Duplicate tag
Cats
Unaltered cat
1-year license

3-year license

Unaltered cat Senior Pet Owner (over 60 yrs.)
1-year license

3-year license

Altered cat
1-year license
3-year license
Altered cat/ Senior Pet Owner (over 60 yrs.)
1-year license
3-year license
Misc. cat fees
Late fee

Duplicate tag

(b) Redemption Charges

Type A & B (large or medium size animals — horses, cows, hogs,
sheep, etc.)

37

$20.00

$10.00

$20.00

$55.00

$12.00

$31.00

$8.00

$19.00

$5.00

$12.00

$7.00

$5.00
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Impound cost
Board cost per day
Trailering cost (per use)

Type C (dogs, and cats)

Impound Costs — First Impound
Altered — licensed, wearing tag
Unaltered — licensed, wearing tag
Altered — unlicensed, no tag
Unaltered — unlicensed, no tag

Impound Costs — Second Impound
Altered — licensed, wearing tag
Unaltered — licensed, wearing tag
Altered — unlicensed, no tag
Unaltered — unlicensed, no tag

Impound Costs — Third Impound
Altered — licensed, wearing tag
Unaltered — licensed, wearing tag
Altered — unlicensed, no tag
Unaltered — unlicensed, no tag

Impound Costs — Fourth Impound
Altered — licensed, wearing tag

Unaltered — licensed, wearing tag

38

$100.00
$30.00

$100.00

$40.00
$65.00
$55.00

$85.00

$90.00
$125.00
$105.00

$140.00

$135.00
$155.00
$155.00

$180.00

$180.00

$215.00
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Altered — unlicensed, no tag
Unaltered — unlicensed, no tag

Impound Costs — Fifth Impound and up
Altered — licensed, wearing tag
Unaltered — licensed, wearing tag
Altered — unlicensed, no tag
Unaltered — unlicensed, no tag

Board charges (per day)
Altered — dogs/
Unaltered — dogs/
Altered — cats
Unaltered — cats

Type D (small size animals, e.g., birds, hamsters, or other)
Impound cost

Board cost

$200.00

$240.00

$225.00
$260.00
$245.00

$285.00

$25.00
$35.00
$16.00

$22.00

$20.00

$10.00

(c) Surrender, Euthanasia and DOA (Dead on Arrival) Disposal Fees

Dog — Licensed or unlicensed
Surrender
Euthanasia
DOA Disposal

Cat — Licensed or unlicensed
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$60.00
$50.00

$30.00
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Surrender
Euthanasia
DOA Disposal
Rabbit/Small Animal
Surrender
Euthanasia
DOA Disposal
Litter of Three or more
Surrender
Euthanasia
DOA Disposal
Bird/Fowl
Surrender
Euthanasia

DOA Disposal

All Other Companion Animals (Reptiles, Amphibians, etc.)

Surrender
Euthanasia
DOA Disposal
Farm Animals
Surrender

Euthanasia: Under 100 pounds

40

$60.00
$50.00

$30.00

$40.00
$30.00

$15.00

$50.00
$40.00

$20.00

$20.00
$15.00

$20.00

$25.00
$25.00

$20.00

$60.00

$60.00



Over 100 pounds $125.00

DOA Disposal: Under 100 Pounds $30.00
Over 100 pounds $100.00

(d)  Other Animal Control Fees

Quarantine Fee $60.00
Dangerous Animal Permit (DAP) Fee $300.00
DAP Inspection Fee $100.00

DAP Signage $15.00

Field Retrieval/Return Fee $40.00
Breeding Permit Fee $150.00
Fancier Permit and/or Exotic Pet Fee $100.00

Return Check Fee $25.00

Service Dog Application Processing Fee $50.00

(b) Miscellaneous Fee Provisions

(1)  The Animal Control Program, and/or Licensing Program, may

establish

58

license discounts for recognized animal rescue organizations.

(2) License fees include a one dollar ($1) annual surcharge on all
licenses for
the animal population trust fund.

(3) Atthe discretion of the Animal Control Program Manager, a
payment plan
for all fees outstanding may be permitted upon a showing of good
cause. If a person is in compliance with an agreed upon payment
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“4)

)

(6)

(7

6.04.360 — Scope.

plan, their outstanding balance shall never be considered
‘nonpayment” as that term is used in this Chapter.

The animal control fees for any animal related service not specified
in this section shall be reviewed by the Chief of Health or their
designee for reimbursement of costs. The Chief of Health or their
designee shall have the authority to determine the fee charged for
said services. The fee charged shall be paid by the Owner or
caretaker of the animal(s) for which said service(s) have been
provided.

Each calendar year, the Animal Control Program Manager shall
designate one month as an amnesty period for payment of cat and
dog license late fees and for compliance with section 6.04.020 of
this Chapter, as provided herein. During the amnesty period,
applicants for cat and dog licenses shall not be assessed any late
penalty fee or any other penalty for failure to obtain such license or
pay any applicable license fee, notwithstanding sections 6.04.040
and 6.04.350 of this Chapter.

All revenue derived from the fees, fines, forfeitures, and penalties
related to the enforcement of this ordinance shall be used to offset
the cost of enforcement and administration of this Chapter.

If the Animal Control Program Manager determines that payment of
any fees by the Owner or Caretaker for an impounded animal
would cause extreme financial difficulty to the Owner or Caretaker,
and that it is in the best interests of the County to allow release of
the animal upon these terms, the Animal Control Program Manager
may, at their discretion, set up a payment plan or waive all or
part of the fees incurred for the animal.

The provisions of this Chapter shall be in effect in the City.

SECTION 2. Severability.

If any section, subsection, sentence, clause, phrase, or word of this Chapter
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality thereof shall not affect the validity or constitutionality of
any other section, subsection, clause, phrase, or word of this Chapter.

SECTION 3. This ordinance shall become effective thirty days after adoption.
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The above Ordinance was regularly introduced and after waiting the time required by
law was passed and adopted at a regular meeting of the City Council of the City of
Brisbane on , 2024, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:

Mayor of the City of Brisbane

Attest:

Ingrid Padilla, City Clerk

Approved as to form:

Thomas R. McMorrow, City Attorney
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File Attachments for ltem:

H. Further Study of a Residential Permit Parking Program

(It is being recommended that Council select parking permit program options or provide
direction to Staff)
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CITY COUNCIL AGENDA REPORT
Meeting Date: February 1, 2024

From: Karen Kinser, Deputy Director of Public Works

Subject: Further Study of a Residential Parking Permit Program

Community Goal/Result
(1) Safe Community
(2) Community Building

Purpose: To present Council with Complete Streets Safety Committee’s (CSSC) modified
residential parking permit program study and recommendations after the April 2023
Council meeting, to address the parking scarcity issue in Central Brisbane.

Recommendation: Select parking permit program options or provide direction to staff.
Background

When Staff brought CSSC’s recommendation for a residential parking permit program (RPPP)
for Central Brisbane to Council in April 2023, Council asked the following: how will multi-
generational homes having more than the two recommended vehicles and drivers be dealt with,
and how guest parking (including emergencies) and work vehicles parked at home would be
addressed. Council members also mentioned the possibility of implementing a program on
targeted streets that had well known challenges, those being Thomas, Tulare, Kings, Humboldt
and Alvarado Streets. Council liaisons to CSSC later forwarded a memo detailing the additional
information requested, and the Council liaisons asked that CSSC investigate what other cities
having parking permit programs have done. CSSC t reviewed three California cities that have a
RPPP (Attachment 3).

Staff and the CSSC Chair and Vice Chair met with Council liaisons in October 2023 to obtain further
guidance on the many options unearthed. At that meeting, CSSC was asked to narrow the
recommendation to two types of programs, a larger Central Brisbane program and a Targeted
Streets program, while also focusing on a displayed permit, such as a bumper sticker or hang tag,
that would be enforced on a complaint basis by the Brisbane Police Dept (BPD), versus a
program enforced routinely by a contract parking company (LAZ Parking, for example).

Discussion

Chapter 10.26 set forth the procedures that citizens may use in order to create an RPPP.
Notwithstanding those provisions, Council has the authority to create an RPPP. Nevertheless,
Council may wish to consider the process identified in Chapter 10.26 as a guideline.

For example, to implement either a Central Brisbane-wide, Targeted Streets or other area
program (recommended to be no less than three blocks in length), Council could initiate a
process/survey similar to what is provided in Chapter 10.26. Depending on the results of that
survey, for example, if less than 70% of those responding to the survey were not in favor of an

Further Study of a Residential Page 1 of 3
Parking Permit Program
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RPPP for their area of the City, Council may want to take that into consideration before deciding
whether to proceed with the RPPP.

Potential costs associated with enforcement were considered a significant factor by liaisons. Use
of a contractor for parking enforcement would cost around $140,000 to service all of Central
Brisbane, and $50,000 to $60,000 to service the aforementioned Targeted Streets. Enforcement
contractors recommended a license plate reader system (LPR) for efficiency and effectiveness,
which would incur additional costs. An LPR program would negate the ability of neighbors to
initiate complaints about unauthorized parking, because no parking permit would be displayed.
For these reasons, enforcement of the program by a contractor was not favored by liaisons but
could be considered in the future if it was determined to have enough value to be warranted.

BPD indicated that for Targeted Streets, it could respond to complaints and generally do
enforcement fairly quickly, but for all of Central Brisbane, it might require up to a 12-hour shift
to respond to complaints. BPD would only be able to make one visit to issue a citation, which
would not allow for a grace period of, for example two to four hours during permit program
enforcement hours, for anyone to park. Emergency situation or out of town visitors that didn’t
have sufficient time to obtain a guest permit online and display it on their dashboard would
have to appeal the citation. CSSC and the liaison discussed the permit program effective hours
being overnight, from 12 am to 6 am, but CSSC suggests 10 or 11 pm to 6 am, as neighbors
wouldn’t generally be making complaints between midnight and 6 am. CSSC also considered a
24 hours per day program, because the parking problems is noted to exist at many times of the
day. A 24 hr. per day program would need to include some provisions for daytime workers.

Liaisons indicated that a reasonable solution to the issue of multigenerational homes would be
to modify the originally proposed two permits per household to allow for one permit for each
licensed driver with a unique registered vehicle in a household, with no defined upper limit for
the number of permits. Simply, every resident with a license and a vehicle would be able to park
within the designated area. A summary table of the options recommended for the Council’s
decision is included as Attachment 1.

CSSC put together a more detailed document, based on the City of San Mateo’s Residential
Parking Permit Program Guidelines model, as they worked through the potential program
options. (Attachment 3).

Fiscal Impact

If Council direction is to proceed with the program at this time, staff recommends using a
consulting service such as the ISP Group for permit issuance and data collection, because the
work is detailed and will require proprietary software to organize data and allow for electronic
applications that provide more efficiency and immediate access to information. The IPS Group,
which specializes in these services for local governments, charges a one-time set up fee of
$5,000 to customize its software to the specifics of a permit program based on an agency’s
needs, plus around $20 per permit issued or renewed annually. ISP can support either mobile

Further Study of a Residential Page 2 of 3
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license plate reading or displayed permits such as stickers or rear-view mirror hang tags. Permit
costs could be borne by the city, the permit holder, or both.

Enforcement would not incur additional costs, as Brisbane Police can respond to complaints
with existing staff per the parameters above. Revenue from citations was not estimated nor
included. There would be a cost of about $S500 per block to print and install signs for a RPPP
program, depending upon the areas selected to be included in the program.

Attachments

1. Summary of Options for Proposed RPPP
2. CSSC Recent Research of Cities with Residential Parking Permit Programs

3. DRAFT Brisbane RPPP Policies and Procedures

Karen Kinser, Deputy Director of Public Works Tomas Santoyo-Velazquez, Assistant Engineer
A '«i éf ’Q.m.&»""ﬁl ’r’\J)/::; ) (‘7 £ £ /f’&_’/\/
Randy Breault, Director of Public Works/City Engineer Clay Holstine, Interim City Manager
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Attachment 1

H.
Summary of Options for Proposed Residential Parking Permit Program (RPPP)
Category Options
A B C
Enforcement Brisbane Police Dept Contracted Enforcement

Central Brisbane (except Targeted Streets: Thomas, Other streets selected by vote of

Locations backside of San Bruno, Tulare, Kings, Alvarado and households
Visitacion) Humboldt

Method to Select 70% vote of households per Different % vote of households, |Council direction only; revise
Program Street existing BMC 10.26 such as 51%; revise BMC 10.26 |BMC 10.26
Segments
Number of Permits per Or.1e per gach re5|dent.W|th a

driver's license and unique

household . . .
vehicle registration

Number of Guest 21 days of unique guest permits
Permits per household per year
Program Hours 10or 11 pmto 6 am, Sun-Thu 24 hours/day, Mon-Fri
Distribution of Cost City funds startup costs and City funds startup costs, City passes on all costs to
annual permit fees residents pay annual permit fees |residents via annual permit fees
65




CSSC Recent Research of Cities w/ Residential Parking Permit Programs

City of Santa Clara

Permit Type

Enforcement Source

Enforcement Area

Guest Parking Permits

Emergency Parking

Attachment 2

Multi
Generational
Homes

Work Vehicles

License Plate Reader,
optional hang tag

Community Service
Officers with Data
Ticket

Select streets
surrounding SCU
campus, residents can
implement a zone upon
city analysis and 51%
resident support

Max 2 guest permits
(in addition to the 2
regular permits);
transferable

No policy, exceptions made
on case by case basis

Max number of
permits per
household is 4,
no distinction

No policy, use
guest permit

Council-created zones,
zones must have 51% of
resident support in each

Max 4 permits per
household, no
guest/resident

Max number of
permits per
household is 4,

No oversized
vehicles
allowed, see

City of Costa Mesa |License Plate Reader Police Department zone distinction No Policy no distinction muncipal code
See guest No taxis or
One per household, parking, one per limousine, no
City of San Mateo |Displayed Sticker Police Department Select Streets valid for two years No Policy household trailers, RV, etc.
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Attachment 3

City of Brisbane

Residential Parking Permit Program
Policy and Procedures

Prepared by:
Complete Streets Safety Committee
1/24/24
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PURPOSE

The goal of the Residential Parking Permit Program (RPPP) is to allow residents to park on the streets in
their neighborhood while restricting long-term parking or storage of an excess number of vehicles by

residents and non-residents alike.

Vehicles displaying RPPP parking permits would continue to be subject to all other parking
restrictions. A permit does not exempt a vehicle from Brisbane Municipal Code BMC 10.24.050 and
California Vehicle Code CVC 22651(k), which permit the removal of a vehicle from a city street or
highway if parked or left standing upon the street or highway for more than seventy-two (72) hours

without significant movement. Vehicles with an ADA placard would not require a parking permit.

BACKGROUND

The challenges of residential parking throughout Central Brisbane have been known to residents of
Brisbane for a number of years. Some of the most common complaints received are that non-residents
park their vehicles in Brisbane for multiple days to avoid paying for SFO parking, or that streets are
being used as storage for households having excess vehicles. The city has conducted surveys and found
that 48% of residents strongly agree AND 30% of residents somewhat agree that there is a parking
shortage in Central Brisbane. The Complete Streets Safety Committee (CSSC) was tasked with

investigating this issue to find possible solutions.

Typically, the most common remedy to address such parking issues in residential areas is to establish a
parking permit program. An RPPP creates a law defining who can park on the street, during specific
hours and for specific lengths of time. The CSSC and staff investigated how other Bay Area cities
conduct their own parking permit programs. Local cities’ programs were examined with the hopes of
determining established practices that could apply in Brisbane. Researching established programs

allowed the CSSC to thoroughly analyze the finer points to consider when creating a RPPP.

After months of research, staff presented a recommendation to Council on 04/06/2023, outlining
potential guidelines for a parking permit program. Council provided feedback based on their

understanding of the issue and directed the committee to return to the research phase to fine tune

+he recommendation. Following additional months of discussion and research, the Chair and Vice Chair
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of the CSSC met with staff and the council liaisons to address any outstanding items before a
recommendation is made. While contracted enforcement options for a parking program were
thoroughly explored, the CSSC received clear direction that this was not a feasible route, citing cost.
The need for a soft rollout was also emphasized. As a result, the committee trimmed their list of

potential enforcement options to Brisbane Police Department (BPD)-enforced only.

POTENTIAL PROGRAM OPTIONS

Recommendations for each type of program are that it be:
a. Complaint-based enforcement — similar to existing enforcement of the CVC
b. Costs (which could be borne by City, permittees, or a combination of both)
1. $5,000 one-time cost for consultant permit application software, website
and database services

2. Cost to obtain a permit is $15 to $20

Option A - Central Brisbane with BPD enforcement and displayed permits. Visitacion Ave, private streets

and the backside of San Bruno (no on-street parking exists) will be excluded.

Option B — Targeted Streets — Thomas Ave, Tulare St, Kings Rd, Alvarado St and Humboldt Rd. were

suggested by Council as being problematic.

City could initiate a survey/advisory vote per BMC Section 10.26 to implement and enforce a parking permit
program for Central Brisbane, the suggested targeted streets listed, or on other streets/areas
(recommended to be no less than three blocks in length). If Council wishes to implement a program a.) with
less than 70% affirmative responses from households on a street/area or b.) without a vote of affected

households, BMC 10.26 would need to be revised.

If an additional BPD staff member is determined to be needed by Council to effectively enforce the
program, then there would be an additional cost of ~$120,000 per year.

Brisbane PD enforcement would be either complaint-based with displayed permits (either bumper stickers
or hang tags) or could utilize license plate reader technology-based (LPR). LPR technology requires an initial

investment in hardware of about $60,000, which was not favored by Council liaisons. With complaint-based
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enforcement by Brisbane PD, staff could only make one visit per complaint, so there would be no grace
period during the effective RPPP hours for emergency visitors or guests that did not apply for and receive a
guest permit. Emergency visitors would need to appeal the citation with appropriate justification to get

such a citation overturned.

CONTRACTED ENFORCEMENT OPTIONS

Staff investigated contract enforcement options due to public feedback that some residents aren’t
comfortable with needing to make a complaint about parking in violation of existing laws or not wanting to
be burdened with the responsibility. Two flowcharts, showing the enforcement options and associated

costs, are included on page 6 of this document.

LAZ Parking is a parking enforcement company working in other peninsula cities that provides enforcement
services for around $140,000 a year to provide parking permit enforcement for all of Central Brisbane. They
could provide enforcement for the Targeted Streets mentioned for about $52,000 per year. This fee includes
wages and payroll, vehicle costs, mobile license plate recognition, uniforms and basic supplies. The CSSC
thoroughly explored the feasibility of having contracted parking enforcement in Brisbane, but ultimately
were deterred by the annual costs incurred for the city. Council liaisons indicated that outside contracted

enforcement could potentially be added to the program in the future.

Adding a Brisbane PD Parking enforcement officer, if it were determined to be a benefit to the program,

would essentially be a similar cost to that of LAZ contracted enforcement.

ENFORCEMENT HOURS

The committee discussed two potential options for hours of enforcement.

Option A recommends RPPP hours to be (thus enforcement also to occur) during the overnight hours, such
as from 10 or 11 pm to 6 am. If nighttime hours of enforcement are chosen, residents would know the

times to look for and file a complaint when a non-permitted vehicle is left in the same spot for an extended
period, i.e. one night or multiple nights. This would also allow visitors to have a reasonable time window in

which they are able to park, but they would ultimately need to move their vehicle during

-1 fogram/enforcement hours. There was some concer1r(1) that the public would not be actively making




complaints (for a complaint-based program) during nighttime hours.

Option B is to recommend RPPP hours (and thus enforcement) be 24 hours a day. The reasoning for
choosing 24-hour a day enforcement is to ensure residents of Brisbane have the maximum amount of street
parking spaces available, that no unpermitted vehicles (permitted being either residents having RPPP
permits or guests) were able to park on the street at any time. This option is more restrictive, and all
emergency visitors that received a citation due to not having the time to obtain a guest permit would need

to appeal the citation with justification in order to have it overturned.

PROPOSED RESIDENTIAL PARKING PERMITS ELIGIBLITY

Any resident of a household with an address on the streets included in the program with a driver’s license
and a vehicle registered to them at that address would be eligible to apply for and receive a parking permit
(i.e. one parking permit per each car with a unique driver). Reasonable exceptions would be considered on
a case by case basis. There will be no distinction between personal vehicles and work vehicles, and any
work vehicle allowed must be a passenger vehicle that does not meet the definition of a commercial vehicle
as defined in Brisbane Municipal Code Section 10.04.045. The goal of this requirement is to ensure all
residents of Brisbane of driving age and ability, with a vehicle registered to them in Brisbane, are qualified
to park on the street, including residences with multi-generational households. The need for stricter
eligibility requirements would be subject to the effectiveness of the initial recommended eligibility

requirements. The annual permit cost would range from about $15-$20.

GUEST PARKING PERMITS

Every Brisbane household will be qualified to obtain a guest permit to be used as needed for up to 21 days
per year. Guest permits shall be applied for online and printed to display on the vehicle dashboard. Guest

permits are issued in real-time upon application, for no additional cost.
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APPENDIX — ENFORCEMENT FLOWCHARTS

Enforcement PARKING PROGRAM Enforcement
: . ; BPD/Parking
LAZ/Third Party AREA: Central Brisbane
rara < Enforcement Officer

Type of Enforcement
Type of Enforcement
A
License le? Reader, icense Plate Reader, Displayed Permit,
all vehicles all vehicles complaint based
Annual Cost Annual Cost

5$120,000 per year,
$60,000 one-time cost for
License Plate Reader,
$5,000 one time cost for
rogram_management

$140,000 per year,

$120,000 per year,
55,000 one-time cost

$5,0000 one time
cost for program
management

for program
management

R

PARKING PROGRAM
AREA: Targeted Streets

Enforcement
BPD/Parking

Enforcement Officer

Enforcement
LAZ(Mhird Party |«

- Tulare Street, Kings
Road, Humboldt Road,
Alvarado Street,
Type of Enforcement Thomas Avenue
e Type of Enforcement
Y
License Plate Reader, [License Plate Reader,) Displayed Permit, )
all vehicles all vehicles ) | complaint based, |
Annual Cost Annual Cost
v
s 4
552,000 per year, $60,000 one-time cost fn;\ 55,0000 one time h
55,000 one-time cost License Plats Reader, ’
) cost for program
for program $5,000 one time cost for manadement
management kpmgram management ) L g )

= 12
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File Attachments for ltem:

I. City Manager’s Report on Upcoming Activities

i. Update on Potential New Fees: Development Impact fees, NPDES fees and Master Fee
Schedule update

ii. Update on Sierra Point Sea Level Rise Analysis
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Date: February 1, 2024

To: Mayor & City Council
From: Interim City Manager Holstine
Subject: Status Report on Various City Revenue Initiatives

Background

Since last year the City Council has had various sessions identifying and discussing
revenue enhancement initiatives. The purpose of this reportis to provide the status of
three revenue studies.

Potential Revenue Sources

Development Impact Fees

Last year the city hired a consultant to conduct a study of Park Development Impact fees.
As the City Council commenced discussions of this fee there was interest in broadening
the potential uses of funds to other public facilities. This could include facilities used for
fire protection and police services and potentially other uses.

The City has also hired the consultant that did our Affordable Housing Strategic Plan to do
a study for creating a “linkage fee” for affordable housing funds. This is a form of
Development Impact fee.

The city has also hired a consultant to do the nexus study for Public Facilities Impact fee.
This will be the legal justification we need to impose fees. We anticipate the nexus study to
be completed in Spring of 2024. We are also doing an analysis of fee structures in other
cities for comparison purposes.

The Parks fee has been reviewed by the Infrastructure Subcommittee. The affordable
housing “linkage fee” will be reviewed by the Affordable Housing Subcommittee. The City
Council may wish to discuss what Subcommittee they wish to task with reviewing the
Public Facilities impact fee as well as a Subcommittee to review and make
recommendations on the composite fee. This will be an important element of this process
as we determine how much of a fee will be dedicated to the different uses (Parks, Public
Facilities and Affordable Housing).

Stormwater Management Fees (to supplement NPDES fees)

During budget deliberations last June, the Council had a discussion regarding the
Stormwater Management program and ways in which to increase non-general fund
revenues. In this budget year we are projecting to use $ 408,377 from the general fund. A
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common method of approaching this is to assess impervious areas that contribute to
stormwater runoff. Attached is a letter we are sending to potentially impacted property
owners. We anticipate bringing this back to the City Council during this year’s budget
deliberations.

Master Fee Schedule

The City Councilis annually asked to increase our Master Fee Schedule by a cost-of-living
amount. The Parks and Recreation Commission also looks at fees for those programs and
makes recommendations to the Council.

At our budget hearing last June, we discussed the value of doing a comprehensive update
to our fees, which has not been done for about 20 years. We are in the process of hiring a
consultant with the goal of having a report for you to review during the 2024/25 budget
deliberations.

Business License Tax

Over the past 20 years the city has sent to the voters and successfully passed several
Business License tax increases. These include a recycling business license tax that
generates approximately $4m a year; a liquid storage business license tax that generates
approximately $300k; a hotel business license tax based on room occupancy that
generates approximately $250k. We also have a business license tax that generates funds
for larger corporations. The funds are used for our Capital Improvement program, currently
dedicated to paying off bonds for our new library.

Last year we had discussion about looking at a general business license tax, perhaps
based on number of employees. There are some recent examples of successful efforts in
cities down the peninsula. Staff will be bringing this Subcommittee soon.
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Date: February 1, 2024

To: Mayor & City Council
From: Interim City Manager Holstine
Subject: Seal Level Rise Study at Sierra Point

Background

During the discussion of Park and Open Space Master Planning the City Council discussed
understanding the effects of sea level rise at Sierra Point. The discussion was about impacts on our
Marina as well as the shoreline. Staff indicated that we would draft a scope of work as well as
identify funding source(s).

Summary

To develop a clear understanding of the effects of anticipated SLR on the city’s Marina and adjoining
facilities so the city can better prepare grant applications for adaption to these known rising levels,
city staff has engaged two consultants to review the issue. Both consultants have previously
entered into Agreements for Professional Services with the City a successfully and performed work
for city departments.

Anchor QEA is a well respected near shore environmental and engineering firm. They previously
designed and oversaw the latest marina dredging project and assisted the city with the
development of grant application for a hand launch facility for non-motorized vessels on Sierra
Point’s south shoreline. Anchor’s scope of work for this SLR study includes assessing the short
and long-term impacts to the marina docks and piles, concrete panel seawall, as well as assessing
flooding and top of slope impacts. The study time will extend to the year 2100 and will include
engineering remedies with a range of magnitude costs estimate for each. The price for this work is
$36,500.

A second contract was awarded to EKI Consultants who are a well respected and established civil
and environmental engineering firm that has worked on many utility projects for the city and has
also provided environmental engineering assistance to our Community Development Department
for review of planning applications. EKI’s scope of work for this SLR study will focus on short- and
long-term impacts to the city’s utility infrastructure adjoining the marina. This includes review of
piping, manholes, valves, pump station, and outfalls associated with potable water, wastewater,
and stormwater systems contiguous with the marina. The study period will extend to the year 2100
and will include engineering remedies with a range of magnitude costs estimates. This work is
budgeted for $36,700.

These two studies will provide the data and information we will need to compete for grants as they
become available.

Financial Implications

Both of these studies will be funded by the one-time fee we received as a condition of approval for
the permit to allow to allow for a bridge between two buildings at the Healthpeak project at Sierra
Point, that increased office space.
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File Attachments for ltem:

J. Countywide Assignments and Subcommittee Reports

i. Creation of the City Charter Review/ Election Options Subcommittee and Assigning two
Councilmembers to the Subcommittee
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Date: February 1, 2024

To: Mayor & City Council
From: Interim City Manager Holstine
Subject: City Council Subcommittee to consider Local Election

Issues/Charter City Option

Background

At the City Council meeting of January 18™ the City Council discussed public input regarding
potential changes to elections in Brisbane.

The council directed that an item be placed on the next agenda to form a City Council
Subcommittee to review and discuss various options and ideas. Although this subcommittee
would “ad hoc”, | suggest the Subcommittee would comply with the Ralph M. Brown Act and
notices of meetings made available to the public.

Several years ago, the City Council formed a Subcommittee to review the potential of becoming a
Charter City. It may be beneficial for the new Subcommittee to encompass this issue as well as
potential changes to elections.

The City Council has a policy that when a Subcommittee may want to use significant staff time
(including City Attorney or specialized legal counsel) and or use consultants to assist in the
subcommittee’s work that the request for such assistance be brought forward to the “Council as a
Whole” at a regular meeting. The request would outline the proposed scope of work as well as the
anticipated expense.

Recommendation
The City Council choose two members to serve on the Subcommittee.

The subcommittee meet with City staff and legal counsel to review and determine what election
issues will be considered and what resources may be needed for such issues.

The issues and the cost of any resources would be brought back to City Council at a regular
meeting to assure City Council concurrence.

Subcommittee would report back to the “Council as a Whole” regarding recommendations.
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