CITY of BRISBANE

Planning Commission Meeting Agenda

Thursday, June 08, 2023 at 7:30 PM ¢ Hybrid Regular Meeting
e Brisbane City Hall 50 Park Place, Brisbhane CA

The public may observe/participate in Planning Commission meetings using remote public
comment options or attending in person. Planning Commissioners shall attend in person unless
remote participation is permitted by law. The Commission may take action on any item listed on
the agenda.

TO ADDRESS THE COMMISSION
In Person:
Location: 50 Park Place, Brisbane, CA 94005, Community Meeting Room

Masks are no longer required but are highly recommended in accordance with California
Department of Health Guidelines. To maintain public health and safety, please do not attend in
person if you are experiencing symptoms associated with COVID-19 or respiratory illness.

To address the Planning Commission on any item on or not on the posted agenda, fill out a
Request of Speak Form located in the Community Meeting Room Lobby and submit it to the City
staff.

Remote Participation:

Members of the public may observe/participate in the meeting by logging into the Zoom webinar
listed below. Planning Commission Meetings may also be viewed live and/or on-demand via the
City’s YouTube channel at youtube.com/brisbaneca, or on Comcast Channel 27. Archived videos
may be replayed on the City’s website, brisbaneca.org/meetings. Please be advised that if there
are technological difficulties, the meeting will nevertheless continue.

The agenda materials may be viewed online at brisbaneca.org/meetings at least 24 hours prior
to Special Meetings, and at least 72 hours prior to a Regular Meetings.

Remote Public Comments:

Meeting participants are encouraged to submit public comments in writing in advance of the
meeting. Aside from commenting while in the Zoom webinar the following email and text line
will be also monitored during the meeting and public comments received will be noted for the
record during Oral Communications or during an ltem.
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Email: jswiecki@brisbaneca.org or Text: 415-713-9266

Zoom Webinar: (please use the latest version: zoom.us/download)
brisbaneca.org/pc-zoom

Webinar ID: 970 0458 3387

Call In Number: +1 (669) 900-9128

SPECIAL ASSISTANCE

If you need special assistance to participate in this meeting, please contact the Community
Development Department at (415) 508-2120 in advance of the meeting. Notification in advance
of the meeting will enable the City to make reasonable arrangements to ensure accessibility to
this meeting.

WRITINGS THAT ARE RECEIVED AFTER THE AGENDA HAS BEEN POSTED

All written communications are provided to the Planning Commission. Any written
communication that is received after the agenda has been posted but before 4 p.m. of the day
of the meeting will be available for public inspection at the front lobby in City Hall and online at
brisbaneca.org/meetings. Any writings that are received after the agenda has been posted but
after 4 p.m. of the day of the meeting will be available on the internet at the start of the meeting
(brisbaneca.org/meetings), at which time the materials will be distributed to the Planning
Commission.

Commissioners: Funke, Gooding, Lau, Patel, and Sayasane
CALL TO ORDER

ROLL CALL

ADOPTION OF AGENDA

CONSENT CALENDAR

Please Note: Items listed here as Consent Calendar Items are considered routine and will be acted
upon collectively by one motion adopting the Planning Department’s recommendation unless a
member of the public, the Commission, or its staff asks to remove an item to discuss it. Prior to
the motion, the Chairperson will ask if anyone wishes to remove an item from the Consent
Calendar.

A. Adopt revised Resolution 2023-DP-1/2023-UP-3

(Note: This resolution was adopted following a public hearing on May 25, 2023. The
revisions reflect the applicant’s withdrawal of the use permit for modifying off-street
parking and revisions to the applicable findings and conditions of approval as a result.)
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ORAL COMMUNICATIONS (Limited to a total of 15 minutes)
WRITTEN COMMUNICATIONS

OLD BUSINESS

NEW BUSINESS

WORKSHOP

B. Preliminary Zoning Ordinance Amendments for Compliance with SB 478, Housing
Element Implementation and Zoning Ordinance Cleanup

ITEMS INITIATED BY STAFF
ITEMS INITIATED BY THE COMMISSION
ADJOURNMENT

C. Adjournment to the regular meeting of June 22, 2023
APPEALS PROCESS

Anyone may appeal the action of the Planning Commission to the City Council. Except where
specified otherwise, appeals shall be filed with the City Clerk not later than 15 calendar days
following the Planning Commission’s decision. Exceptions to the 15 day filing period include the
following: appeals shall be filed with the City Clerk within 6 calendar days of the Planning
Commission’s action for use permits and variances and 10 calendar days for tentative maps and
advertising sign applications. An application form and fee is required to make a formal
appeal. For additional information, please contact the City Clerk at 415-508-2110.
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A. Adopt revised Resolution 2023-DP-1/2023-UP-3

(Note: This resolution was adopted following a public hearing on May 25, 2023. The revisions
reflect the applicant’s withdrawal of the use permit for modifying off-street parking and
revisions to the applicable findings and conditions of approval as a result.)
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MEMORANDUM

June 8, 2023
TO: Planning Commission
FROM: Senior Planner Julia Ayres, via John Swiecki, Community Development Director

SUBJECT:  2023-DP-1/2023-UP-3, 25 Visitacion Avenue; Revised Resolution for Approval

Item A.

Background

Xie Guan submitted design permit and use permit applications to the City for construction of a
new two-story mixed-use building at 25 Visitacion Avenue, located in the NCRO-2 District. The
requested permits are summarized below:
- Design Permit 2023-DP-1: required for any new principal structure in the NCRO-2 District
- Use Permit 2023-UP-3: required for residential uses in the NCRO-2 District
- Use Permit (included in application 2023-UP-3): required to modify the off-street parking
requirements for the proposed structure to allow two off-street spaces where three are
required by the Municipal Code

On May 25, 2023 the Planning Commission held a public hearing on the requested applications.
When the Commission reached a consensus during deliberations to deny the request to modify the
off-street parking regulations, the property owner, Joel Diaz, announced the withdrawal of the
requested use permit to modify the off-street parking requirements and his intent to redesign the
project to provide the required three off-street parking spaces. Mr. Diaz and the applicant, Mr.
Guan, indicated that the project could be redesigned to accommodate the third parking space
without materially impacting the building’s design or first floor plan.

Based on the property owner and applicant’s statements, the Planning Commission then voted 5-
0 to approve the Design Permit and the Use Permit request as modified, subject to the submittal of
revised project plans in substantial conformance with the approved plans that provide the required
three off-street parking spaces through a building permit application. Because the drafted
resolution attached to the agenda report combined the findings and conditions of approval for the
two use permit requests, staff indicated that a revised resolution reflecting the Commission’s action
would be prepared for the Commission’s consideration.

Next Steps

Adopt revised Resolution 2023-DP-1/2023-UP-3, containing the revised findings and conditions
of approval (Attachment A).

Attachments:
A. Revised Draft Resolution 2023-DP-1/2023-UP-3




B. May 25, 2023 meeting video

C. 2023-DP-1/2023-UP-3 Planning Commission Agenda Report

Qe Aypea

Julé& Ayres, Séhior Planner

Jgfin Swiecki, Community Development Director
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RESOLUTION 2023-DP-1/2023-UP-3
A RESOLUTION OF THE PLANNING COMMISSION OF BRISBANE
CONDITIONALLY APPROVING 2023-DP-1/2023-UP-3 FOR
CONSTRUCTION OF A NEW MIXED-USE DEVELOPMENT AT 25 VISITACION AVENUE

WHEREAS, Xie Guan, the applicant, applied to the City of Brisbane for approval of Design Permit
2023-DP-1 and Use Permit 2023-UP-3 at 25 Visitacion Avenue, which would allow for demolition of an
existing one-story commercial building and construction of a new two-story mixed-use development,
including a single-family dwelling and attached accessory dwelling unit constructed above and behind a
ground floor commercial storefront, and would allow modifications to the off-street parking
requirements to provide two off-street parking spaces where three off-street parking spaces are
required by the Brisbane Municipal Code; and

WHEREAS, on May 25, 2023, the Planning Commission conducted a public hearing on the
application, publicly noticed in compliance with Brisbane Municipal Code Chapters 1.12 and 17.54, at
which time any person interested in the matter was given an opportunity to be heard; and

WHEREAS, during the public hearing on May 25, 2023, the applicant withdrew his application to
modify the off-street parking requirements and agreed to revise the project plans to provide the required
three off-street parking spaces as part of a future building permit application; and

WHEREAS, the Planning Commission reviewed and considered the staff memorandum relating to
said applications, the applicant’s plans and supporting materials, ard the written and oral evidence
presented to the Planning Commission in support of and in opposition to the application, and the
applicant’s withdrawal of the request to modify the off-street parking requirements; and

WHEREAS, the Planning Commission finds that the proposed project is categorically exempt from
the provisions of the California Environmental Quality Act; pursuant to Sections 150301(l), 15303(a), and
15303(c) of the State CEQA Guidelines, and that the exceptions to these categorical exemptions
referenced in Section 15300.2 of the CEQA Guidelines do not apply; and

WHEREAS, the Planning Commission of the City of Brisbane hereby makes the findings attached
herein as Exhibit A in connection with applications 2023-DP-1 and 2023-UP-3.

NOW THEREFORE, based upon the findings set forth hereinabove, the Planning Commission of
the City of Brisbane, at its meeting of May 25, 2023, did resolve as follows:

Design and Use Permits 2023-DP-1/2023-UP-3 are approved per the findings and
conditions of approval attached herein as Exhibit A.

ADOPTED this twenty-fifth day of May, 2023, by the following vote:

AYES:
NOES:




ABSENT:

ROEL FUNKE
Chairperson
ATTEST:

JOHN A SWIECKI, Community Development Directoro

ATTACHMENT A

Item A.




ATTACHMENT A ltem A.

EXHIBIT A

Action Taken: Conditionally approve 2023-DP-1/2023-UP-3 per the staff memorandum with
attachments, via adoption of Resolution 2023-DP-1/2023-UP-3.

Findings:

Design Permit 2023-DP-1:

A.  The proposal's scale, form and proportion, are harmonious, and the materials and colors used
complement the project. Specifically, the building is of a contemporary architectural design that
features pedestrian-level detail and articulation at the west (street) facade and a harmonious mix of
exterior materials and colors. The building form is highly articulated at the most visible west (street-
facing), and south building facades though a mix of second story setbacks and lightwells, and voids in
the building walls, including the recessed storefront and residential entry at the ground level of the
west facade. The two-story, 29 ft., 3 in. tall structure would fall in the midrange of other buildings in
the NCRO-2 District, which range from one to four stories.

The minimalist, neutral color palette and exterior materials are complementary. The ground floor
features white stucco walls defined by metal window and door framing in varying tones of gray metal
finishes, and a black wood and glass garage door provides contrasting textures at the street level. On
the second floor, the white stucco walls are defined by satin anodized aluminum door and window
framing at the deck, with glass guardrails tying together the overall modern contemporary
architectural style. Horizontal and vertical bands of aluminum cladding provide additional texture and
visual interest at street level and the second story and represent a modern take on the Art Deco style
elements of the adjacent mixed-use structure at 27-31 Visitacion Avenue. The incorporation of
horizontal cement board siding on the side walls, mimicking the look of a traditional horizontal wood
plank siding, bridges the structure’s contemporary design with the vernacular style of many of the
older structures along Visitacion Avenue.

The orientation and location of the structure and open spaces integrate well and maintain a
compatible relationship to adjacent development. The footprint of the building, with zero-foot front
and side setbacks and 10 ft rear setback, is consistent with the NCRO-2 District standards and
appropriate to the subject property’s small size and narrow width. The project would eliminate the
existing encroachment of the existing building’s over the shared property line with 27-31 Visitacion
Avenue (south) shown in the topographic survey in Attachment H to the May 25, 2023 staff report. The
residential unit of 27-31 Visitacion Avenue is located adjacent to the proposed structure. Per floor
plans on file with the City, there are no windows along the north side wall of the residential unit at 27-
31 Visitacion Avenue. By limiting the building height to two stories and incorporating two lightwells
into the south side wall, the project would preserve access to light and air for residents of 27-31
Visitacion Avenue.




ATTACHMENT A

Item A.

Reso. 2023-DP-1/2023-UP-3 Exhibit A

The proposed structure would be set back a minimum of 10 ft from the rear lot line abutting the vacant
parking lot at 36-50 San Bruno Avenue to the east, allowing adequate buffer between the proposed
structure and any future development entitled at 36-50 San Bruno Avenue in the future. Use of the 10
ft setback for a common patio and landscaped area is an appropriate use of the setback area, and
proposed eight foot fencing (six feet solid, two feet of lattice) would provide adequate buffer and
privacy for occupants from adjacent commercial uses. The two second-level decks serving the single-
family dwelling are oriented toward commercial uses to the east and a range of uses along Visitacion
Avenue, with adequate setbacks to ensure privacy of both deck users and adjacent property
occupants.

B. Asdiscussed in finding B above, the proposed structure is designed to mitigate potential impacts
to adjacent land uses in regard to maintaining access to light and air and orientation of outdoor living
spaces.

C. The project design takes advantage of natural heating and cooling opportunities through building
placement, landscaping and building design to the extent practicable, given site constraints, to
promote sustainable development and to address long term affordability. The site’s small size and
narrow width greatly constrain the siting and orientation of the building, and requirements for fire-
rating for walls and limitation on wall openings at property lines minimize opportunities for passive
heat gain.

D. The property is not located on a hillside.

E. The site plan minimizes the effects of traffic on abutting streets through careful layout of the site
with respect to location, dimensions of vehicular and pedestrian entrances and exit drives, and through
the provision of adequate off-street parkingcensistent-with-the-approvalefthereguested Use Permit

fornenconformingparking. Specifically, the proposed 10 ft curb cut, authorized by the City Engineer,
will preserve existing on-street parking spaces to the maximum extent feasible while allowing for safe

egress and ingress to the site. Pedestrian safety will be ensured by the required pedestrian warning
system to provide both audio and visual warning to pedestrians when cars exit the garage.

F.  The property’s location and direct sidewalk access provides alternatives for pedestrians to access
public transit and shuttle stops within a half-mile radius on Bayshore Boulevard, Old County Road, and
San Bruno Avenue, connecting to BART and Caltrain as well as regional bus routes. Additionally, the
project includes one long-term bicycle parking space and two short-term bicycle parking spaces at the
ground floor, incentivizing bicycle ownership and use as an alternative to single-occupancy vehicles.

G. The proposed open areas and landscaping complement the structure. The design includes private
decks for the single-family dwelling, and a shared common yard accessible at the ground floor. The
combined total of over 600 sq ft of outdoor area exceeds the 60 sq ft per unit requirement for the
NCRO-2 District. The proposed landscape plan maximizes the available space in the recessed storefront
entry and the rear yard and will be planted with drought-resistant, non-invasive species (California
natives preferred), subject to final approval by the Community Development Director via the building
permit application. The proposed landscaped planters on the front building facade additionally
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provides visual interest at the pedestrian level. The property is not located near protected habitat or
wildland areas.

H. The proposal takes reasonable measures to protect against external and internal noise.
Specifically, the structures must comply with California Building Code requirements to protect
residents from unhealthy noise levels from the exterior of the building as well as unwanted noise from
the ground floor commercial unit.

l. Consideration has been given to avoiding off-site glare from lighting and reflective building
materials. The conditions of approval require the building permit plans to demonstrate the glass
guardrail and other glass elements will have nonreflective finishes. Additionally, the conditions of
approval require a lighting plan to be submitted with the building permit application demonstrating
that all exterior lighting will be shielded and downlit to minimize off-site light and glare.

J. Trash and recycling receptacles utilities and mechanical equipment are located within the
structure in a dedicated, enclosed area on the ground floor and will not be visible from the exterior of
the building.

K.  Nosignage is included in the application. As a condition of approval, future commercial tenants
of the ground floor storefront will be subject to the sign permit approval process in Chapter 17.36 of
the Brisbane Municipal Code.

L. Provisions have been made to meet the needs of employees for outdoor space in the rear yard,
which includes the required long-term bicycle parking spaces.

M. The design respects the intimate scale and vernacular character of Visitacion Avenue. Specifically,
the proposed design employs voids in the ground floor walls fronting Visitacion Avenue at the
storefront and residential entry, and second story setbacks and lightwells to reduce the perceived
massing of the building from the street. This is consistent with the NCRO-2 district Design Guidelines
suggestion that portions of a building over 28 ft in height be stepped back from the front of the
building “so as not to overwhelm the view of pedestrians along both sides of the street below, and to
emphasize the one-to two-story nature of the streetscape.”

N. Design details are incorporated to articulate the building, as described in detail in Findings A, B,
H, and O, which emphasize the relationship to the pedestrian environment. The ground floor
storefront commercial unit features a glass door and large windows at the street level providing
unobstructed views into the space from the street. The ground floor facade is defined by gray and
black metal and wooden doors and framing elements, softened by a planter adjacent to the storefront
entryway to provide additional visual interest at eye level. The existing street tree in the property’s
frontage would be retained.

0. The design incorporates creative use of elements that are characteristic of both residential and
commercial structures on Visitacion Avenue. These elements include recessed entries, transom
windows above the garage door on the ground level, variation of materials to add contrasting texture
and visual interest, and planter boxes at street level to provide urban greenery.
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P.  Color and texture are provided at the street by planter boxes, large glass windows and entry door
at the storefront entry, aluminum finish of the residential entry gate, and vertical and horizontal
aluminum cladding of the smooth stucco finish, as described in detail in Findings A, B, H and O.

Q. Landscaping has been incorporated to enhance the design and enliven the streetscape, as
described in Findings N, O and P.

Use Permit 2023-UP-3:

R. Asdetailed in Finding A, the proposal is consistent with the General Plan and considerate of the
nature and condition of all adjacent uses and structures. The Neighborhood Commercial/Retail/Office
(NCRO) land use designation allows for mixed-use development. Residential and mixed-use
developments in the downtown core feature a range of residential densities and building scales, from
one to four stories. In the NCRO-2 District, current densities range from 21 to 87 du/ac. The proposed
project, with a density of 16 du/ac, falls at the lower end of this range. The General Plan’s 2023-2031
Housing Element contains several policies and programs that encourage mixed-use and infill
development. The construction of two new dwelling units would increase housing opportunities in
Brisbane’s downtown core, providing new residences near existing shops and restaurants and in
proximity to transit, including the free Bayshore Caltrain and Balboa Park BART station shuttles (San
Francisco Avenue-Old County Road stop) and Samtrans Route 292 (Bayshore-Old County Road stop)
less than one-half mile away by foot. The project would also maintain a commercial presence on
Visitacion Avenue on a site that has been vacant for several years and a structure that is in poor repair
and potentially unleasable in its current condition. The storefront exceeds the minimum 600 square
feet required by the NCRO-2 District standards and would create opportunity for small businesses and
contribute to the pedestrian-oriented environment envisioned for Visitacion Avenue in the General
Plan and NCRO-2 District development standards.

The proposed project is compatible with the range of commercial, residential, and mixed-use
development in the NCRO-2 district. At nearly 30 ft tall and two-stories, the proposed structure would
fall within the mid-range of building heights on the 0-block of Visitacion Avenue. The building design
and placement is compatible with the adjacent two-story commercial structure to the north (23
Visitacion Avenue, and a one-story mixed-use structure to the south (27-31 Visitacion Avenue) as
described in detail in Finding A.

S.  The proposed use would not have injurious or detrimental effects on persons residing or working
in the neighborhood, or the subject property, the neighborhood, or to the welfare of the City. This infill
project would improve a long-vacant property in significant disrepair consistent with the mixed-use
character of the NCRO-2 District and remedy the current encroachment of the existing structure over
the south side property line. It would add two new residential units to the City’s downtown core
whose residents would patronize local shops, restaurants, and transportation.

As described in detail in Finding A, by limiting the structure height to two stories and incorporating two
lightwells into the south side wall abutting the one-story mixed-use structure to the south, the project
would not impact adjacent properties’ access to light and air. The proposed zero side setback is
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permitted by the NCRO-2 District development standards. The proposed structure would be set back a
minimum of 10 ft from the rear lot line abutting the vacant parking lot at 36-50 San Bruno Avenue to
the east, allowing adequate buffer between the proposed structure and any future development
entitled at 36-50 San Bruno Avenue in the future. A pedestrian warning system will be included at the
garage to provide both visual and audio cues to pedestrians when cars are entering or exiting the
garage to ensure pedestrian safety.
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Item A.

Conditions of Approval:

Prior to issuance of a Building Permit:

1. The owner shall obtain a building permit and encroachment permit prior to proceeding with
construction. A complete application including detailed building plans, application forms and fees
shall be submitted to the City for issuance of a Building Permit. The building permit application shall
comply with all applicable State codes and applicable City of Brisbane Municipal Code provisions for
new construction. Building plans shall comply with the following conditions:

a. Theplansshall be in substantial conformance to the plans approved with this Design Permit 2023-
DP-1, including finish materials and colors (see related condition 1.h below), with the following
modifications:

A final landscaping plan shall be submitted demonstrating compliance with the
requirements of Brisbane Municipal Code §17.06.040.1 and §12.12.050.4, to the satisfaction
of the Community Development Director. The plan shall incorporate water-conserving, non-
invasive landscaping.

Three off-street parking spaces shall be provided and shown on the plans in conformance

with Chapter 17.34 of the Brisbane Municipal Code, subject to review and approval by the

Community Development Director in regards to the revised plans’ substantial conformance

with this Design Permit approval.

b. The plans shall address North County Fire Authority requirements for new construction, including
but not limited to:

Vi.
Vii.
viii.

Xi.

Provide drawn diagram of hydrant distance in compliance with CFC on the construction
plans.

Provide drawn diagram of minimum fire apparatus access dimensions of 26’ on the
construction plans per CFC Appendix D.

Fire sprinkler system is required. Submit plans to NCFA under separate fire permit.
Provide fire flow information per CFC, Appendix B.

Fire extinguishing/hood system may be required. Submit plans to NCFA under separate
fire permit. Hood extinguishing system shall be monitored by building fire alarm system.
Monitored fire alarm system required. Submit plans to NCFA under separate fire permit.
Key Box is required. Apply for approved hardware at NCFA Administration.

Portable fire extinguishers(s) are required. Mount fire extinguishers 3-5 feet above floor.
Illuminated address identification is required.

Utility identification is required.

Ensure Emergency Responder Radio Coverage is provided as required by Fire Code Section
510.

c. The plans shall include undergrounding of utilities to service the building.

d. Mechanical equipment, other than the required rooftop solar panels, shall not be visible from
off-site. Should mechanical equipment be located outdoors, it shall be properly screened with
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fencing or landscaping consistent with the final landscaping plan submitted with the building
permit and shall be located outside of required setbacks.

e. The building permit application shall not include materials which would present an off-site glare
due to reflective materials or lighting.

f.  The plans shall specify that lighting will be directed away from and not cause glare onto adjacent
properties.

g. A remote-controlled garage door opener shall be shown on the plans, and an electronic keypad
shall be installed to ensure efficient ingress and egress from the garage.

h. Final color and material samples and/or cut sheets shall be provided for Community
Development Director approval to confirm they are in substantial conformance with the
approved Design Permit. Materials samples shall also be provided for windows.

i. All windows shall match each other and shall not be dark or reflective.
j.  The driveway curb cut width and location shall be subject to City Engineer review and approval.

k. The pedestrian warning system shall be installed to the satisfaction of the City Engineer and
Community Development Director and provide both visual and audio alerts of approaching
vehicles exiting the driveway.

I. A permanently anchored short-term bicycle parking rack for two (2) bicycles shall be provided in
the public right-of-way, the specific location and design of which shall be subject to approval by
the City Engineer.

m. Direct access shall be provided from the commercial storefront to the garbage receptacles and
long-term bicycle racks in the garage and to the shared rear yard to the satisfaction of the
Community Development Director.

n. Necessary vents and chases shall be incorporated into the building design so as to allow future
changes in occupancy of the storefront area to the satisfaction of the Community Development
Director.

The property owner shall enter into a standard landscape maintenance agreement with the City for
landscaping, to the satisfaction of the City Attorney.

An agreement shall be recorded between the owner and the City whereby the owner waives the
right to protest the inclusion of the property within an underground utility district.

During Construction:

4. Prior to foundation construction, a surveyed staking plan prepared by a licensed land surveyor or

5.

engineer authorized to conduct land surveying under California law shall be submitted to the
Community Development Department confirming the building location and pad elevations conform
to the approved site plan.

The project shall comply with the San Mateo County Stormwater Pollution Prevention Program’s
Best Management Practices, as provided in the applicable state regulations and included in the
applicant’s storm water checklist for Small Projects.
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6. Any prehistoric Native American cultural resources found during the course of construction shall be

conserved in accordance with State and Federal requirements (Appendix K of the State CEQA
Guidelines).

Prior to Occupancy:

10.

All landscaping shall be installed and inspected by Planning staff to confirm conformity with the
approved landscape plan.

The applicant shall submit an application for an address assignment for approval by the Planning,
Fire, and Building staff.

Address numbers for the residential and commercial units shall be affixed to the building at a location
visible from the street and a size, color and style subject to approval by the Community Development
Director and North County Fire Authority.

The applicant shall demonstrate conformance with all of the above Design Permit conditions of
approval.

Other Conditions:

11.

12.

13.

14.

15.

16.

The required garage parking spaces shall not be used or converted to any other use that would impair
their basic use as parking for motor vehicles per Brisbane Municipal Code Section 17.34.020.A.

Signs the ground floor commercial space shall be subject to the sign permit approval procedures
outlined in BMC Chapter 17.36.

Minor modifications may be approved by the Community Development Director in conformance will
all requirements of the Municipal Code.

This Design Permit and Use Permit shall expire two years from the effective date (at the end of the
appeal period) if a Building Permit has not yet been issued for the approved project, or if the Building
Permit, once issued, is allowed to expire prior to final inspection.

Approval of this application is to allow for the project as detailed in the Project Description contained
in the Planning Commission staff report dated May 25, 2023, except where project parameters are
modified expressly by this Resolution.

Material violation of any of the conditions, including material deviation from the approved project
description, may be cause for revocation of these permits 2023-DP-1 and 2023-UP-3 and
termination of all rights granted there under.
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MEMORANDUM

DATE: June 8, 2023

TO: Planning Commission

FROM: Planning Staff

SUBJECT: Workshop — Discussion of Preliminary Zoning Ordinance Amendments for Compliance

with SB 478, Housing Element Implementation and Zoning Ordinance Cleanup

OBJECTIVE

The purpose of tonight’s workshop is for the Planning Commission to review and discuss potential
zoning ordinance amendments to address California Senate Bill SB 478, certain Housing Element
programs, and additional zoning ordinance cleanup associated with exceptions to development
standards.

BACKGROUND

SB 478, effective as of January 1, 2022, sets minimum floor area ratios (FARs) and eliminates lot size
minimums for multi-family or mixed-use developments of 3-10 units. The details of this bill were
presented to the Planning Commission last November along with details on other housing-related bills
AB 2011, SB 9, and SB 6. Implementation of those bills will require additional studies and engagement
at a future Commission meeting.

The City’s 2023-2031 Housing Element was adopted by the City Council on May 18, 2023 and certified
by the State on May 25, 2023. The Housing Element contains many programs committing to amending
the zoning ordinance in a variety of ways. The preliminary zoning amendments presented this evening
would begin to implement Housing Element programs as described below. A future Commission
workshop is planned to review the implementation schedule for all Housing Element programs
involving zoning amendments.

Beyond the changes mandated by State law and the Housing Element, staff is also proposing that
sections of the zoning ordinance impacted by the required revisions also be revised and reformatted.
Most of these changes are for clarity and do not involve changes to existing standards. However, some
changes (detailed below) would modify existing standards. This workshop is not intended to be a
review of a complete proposed ordinance at this point in time. Rather, following tonight’s discussion
staff will draft up an ordinance that will be subject to formal Commission review at a public hearing.
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DISCUSSION

Zoning Amendments for SB 478 Compliance

SB 478 mandates increased floor area ratios for developments that include 3-10 dwelling units
(including mixed-use) in residential and mixed-use districts. It requires that cities allow at least a 1.0
FAR for 3-7 unit developments and at least a 1.25 FAR for 8-10 unit developments, and prohibits
applying minimum lot size requirements so long as the property is a legal lot. The City may still apply
objective design standards and parking requirements so long as they would not physically preclude the
project from achieving the allowed FAR. To comply, the City will need to amend the maximum FAR in
the R-2 and R-3 districts and the minimum lot sizes in the R-2, R-3, NCRO-2, and SCRO-1 districts for 3-
10 unit residential and mixed-use projects only. Current standards will remain in effect for 1-2 and 11+
unit developments. FAR limits in the NCRO-2 and SCRO-1 district currently comply with the State
requirements.

A sample of these mandated amendments is shown in table format (Attachment A), for the R-2 zoning

district development regulations. These amendments would be integrated into the R-3, NCRO-2, and
SCRO-1 district chapters (not yet included).

Zoning Amendments for Housing Element Implementation

Program 2.A.12: “Amend the zoning ordinance for all districts that allow multifamily residential uses, to
allow for building heights of at least 36 feet, to be able to accommodate 3-story development.”

Changes to the multifamily and mixed-use height limits are proposed within the affected district
development regulations to allow for 36-foot building heights to better accommodate development of
three-story buildings. This change is shown in the sample development regulations excerpt in
Attachment A and would be carried through to all districts where multifamily and mixed-use
developments are allowed, except where higher residential/mixed-use buildings are already allowed.
Those districts include the R-3, NCRO-2, and SCRO-1 districts. The PAOZ-2 overlay district already
allows 40-foot height limits (three-story limit). In mixed-use districts, this height limit would apply only
to residential and mixed-use buildings, not commercial buildings which would retain a 35-foot height
limit in the SCRO-1 district and in the NCRO-2 district (note: 35-foot limit in the NCRO-2 district with
design permit approval).

Housing Element Goal 7: “Avoid unreasonable government constraints to the provision of housing”

Program 7.A.1” “...simplify and streamline approval of projects that meet the City’s housing
goals”
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Changes are proposed to the reasonable accommodation and accessibility improvement permit
procedures in BMC Chapter 17.32 to consolidate the procedures into one section, eliminate subjective
findings of approval, and provide for ministerial approval of such requests. Additionally, to encourage
aging in place and inclusivity, the accessibility improvement may be requested for a prospective need
and not just an existing need, when it may be too late to be fully utilized, consistent with Goal 4:
“Protect residents from displacement”.

Clean-up Zoning Amendments: Minor Adjustments to Exceptions and Formatting

Consolidation of Existing Exceptions to Development Standards: The above-outlined zoning
amendments provide an opportunity to simplify and clarify other associated development standards
and reformat such standards to be more easily read and understood by staff and the public. The
preliminary amendments presented in Attachment C would consolidate existing exceptions to
development standards into BMC Chapter 17.32, such as setback and height exceptions, which
currently exist in various chapters in the Zoning Ordinance. In addition to bringing all exceptions into
one place, the preliminary zoning amendments propose presenting the exceptions in a single table for
clarity.

Consolidate Setback Exception Modifications: Chapter 17.32 provides for modifications to setback
exceptions, but the procedures and findings are inconsistent between the various exceptions.
Additionally, the existing setback exception modifications vest decision-making with the Planning
Commission in some cases and the Zoning Administrator in others.

To provide for more consistent processing of requests to modify the exceptions, those various sections
would be consolidated to a single, uniform process, with a decision by the Zoning Administrator,
following a public hearing. As with any Zoning Administrator applications, the Zoning Administrator
may refer an application to the Planning Commission, or a decision of the Zoning Administrator may be
appealed to the Planning Commission.

Formatting Revisions: As indicated above, both the district regulations and setback exceptions would
be in table format (Attachments A and C), to be easier for the public to understand and for staff to
implement. Excerpts of the existing ordinance is also provided for comparison (Attachments B and D).
If the Planning Commission concurs, the proposed format would be applied to the other affected
zoning districts and brought back to the Commission for further review.

NEXT STEPS

Staff anticipates presenting a draft ordinance this summer.
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ATTACHMENTS
A. Preliminary Draft Amendments to R-2 Zoning District Development Standards
B. Excerpt of Current BMC Section 17.08.040 - R-2 Residential District Development Regulations
C. Preliminary Draft Amendments to Setback and Height Exceptions and Definitions
D. Excerpt of Current BMC Section 17.32.060 Exceptions — Height Limit and Section 17.32.070 -

Exceptions — Setback Requirements
Workshop Memorandum to the Planning Commission 11/10/22 - Overview and Discussion of
New Housing Laws

m
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JngAyres, Segior Planner John gNiecki, Community Development Director
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Ken Johnson, Senior Planner
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ATTACHMENT A

Revised BMC Section 17.08.040 - Development Regulations, R-2 Residential District

(Note: Proposed substantive changes are shown in redline, but reformatting is not. See also the Setback
and Height Exceptions sections)

Single-family Duplex Multi-family Multi-family Notes and Cross References
Dwelling 3 to 10 Units 11 or more units
Density of Development — maximum 1 DU/2,500 sq ft
Lot Area — minimum (sq ft) 5,000 4,950 NA 5,000 See also Section 17.32.055
Lot Width - minimum (ft) SO0NA SO0NA S50NA 50
Lot Depth - minimum (ft) 100NA 100NA 1006NA 100
Setback - front 15 15 15 15 See also Section 17.32.070
Setback — side for >50 ft wide lot (ft) 5 5 5 5 See also Section 17.32.070
Setback — side for <50 ft wide lot (ft) 10% of lot width, but not less than 3 ft, if allowed by the Uniform See also Section 17.32.070
Building Code.
Setback — rear (ft) 10 10 10 10 See also Section 17.32.070
Lot Coverage (% of lot area) 50 50 50* 50 See exception in Section ___.
Floor Area Ratio (floor area/lot area) 0.72 0.72 1.0for3to7 0.72
units
1.25for8to 10
units
Height of Structures (ft) on lots with 28 28 2836 2836 For garages in the setback area, see
slope of <20% height of garages exception
17.32.070.
Height of Structures (ft) on lots with 30 30 3036 3036 For garages in the setback area, see
slope of 220% height of garages exception
17.32.070.
Articulation -front outside walls > 20 30% 30% 30% 30% Articulation requirements may be
ft by 20 ft superseded by objective design
standards, where applicable.
Also, see definitions in 17.02.050 &
065
Articulation —interior side outside NA NA NA NA See definitions in 17.02.050 & 065
walls
Articulation -exterior side outside NA NA NA NA
walls > 20 ft by 20 ft on <40 ft wide
lots
Articulation -exterior side outside 20% 20% 20% 20% See definitions in 17.02.050 & 065
walls > 20 ft by 20 ft on 240 ft wide
lots
Landscaping front setback area (%) 15 15 15 15 See also, Chapter 15.70 - Water

on lots with > 30 ft front lot line

Landscaping downslope lots

Rear of main structure screening to be approved by the planning

director.

Conservation in Landscaping
Ordinance.

Recycling Area requirements

See description below
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ATTACHMENT B
Current BMC Provisions
Excerpt of R-2 Residential District

17.08.040 - Development regulations.
The following development regulations shall apply to any lot in the R-2 district:
A. Lot Area.

1. The minimum area of any lot shall be five thousand (5,000) square feet, except as
otherwise provided in subsection B. of this Section 17.08.040.

2. Asingle-family dwelling may be constructed on a lot of record with an area of less
than five thousand (5,000) square feet, subject to the provisions of this chapter and the
limitations set forth in_Section 17.32.100.

B. Density of Development. The minimum lot area for each dwelling unit on the site shall be
two thousand five hundred (2,500) square feet; provided, however, a lot having an area of four
thousand nine hundred fifty (4,950) square feet or greater shall be considered conforming for a
development density of two (2) units.

C. Lot Dimensions. The minimum dimensions of any lot shall be as follows:

Item B.

Width Depth

50 feet 100 feet

D. Setbacks. The minimum required setbacks for any lot, except as provided in_Section
17.32.070, shall be as follows:

1. Front setback: Fifteen (15) feet, with the following exceptions:

a. Where the lot has a slope of fifteen percent (15%) or greater, the minimum
front setback may be reduced to ten (10) feet.

b. Where fifty percent (50%) or more of the lots of record in a block have been
improved with single-family dwellings, the minimum front setback may be the
average distance of the front outside wall of the single-family structures from the
front lot line, if less than fifteen (15) feet. Notwithstanding the foregoing, the
minimum front setback for garages or carports shall be ten (10) feet, except
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where a lesser distance is determined by the city engineer to be safe in terms of
pedestrian and vehicular traffic.

2. Side setback: Five (5) feet, with the exception that a lot having a width of less than
fifty (50) feet may have a side setback reduced to ten percent (10%) of the lot width, but
in no event less than three (3) feet or the minimum setback required by the Uniform
Building Code, whichever is greater. Notwithstanding the foregoing, the minimum side
setback for garages, or carports accessed from a street or alley along that side of the lot
shall be ten (10) feet, except where a lesser distance is determined by the city engineer
to be safe in terms of pedestrian and vehicular traffic.

3. Rear setback: Ten (10) feet.

E. Lot Coverage. The maximum coverage by all structures on any lot shall be fifty percent
(50%).

F. Floor Area Ratio. The maximum floor area ratio for all buildings on a lot shall be 0.72, subject
to the following exclusions:

1. In the case of single-family dwellings, where the size of the lot is three thousand
seven hundred (3,700) square feet or less, one covered parking space designed to
accommodate a full-size automobile shall be excluded from the calculation of floor area
ratio; provided, however, such exclusion shall not exceed a total area of two hundred
(200) square feet.

2. In the case of duplexes and multiple-family dwellings, the area of all covered parking
spaces required to be provided for the site shall be excluded from the calculation of
floor area ratio; provided, however, such exclusion shall not exceed a total area of four
hundred (400) square feet per unit.

G. Height of Structures.

1. Except as otherwise provided in paragraph 2 of this subsection G. and in_Section
17.32.060, the maximum height of any structure shall be as follows:

a. Twenty-eight (28) feet, for lots having a slope of less than twenty percent
(20%); or

b. Thirty (30) feet, for lots having a slope of twenty percent (20%) or more.

2. For a distance of fifteen (15) feet from the front lot line, the height of any structure
shall not exceed twenty (20) feet as measured from finish grade; provided, however,
garages and carports may be constructed to a height of fifteen (15) feet above the
elevation of the center of the adjacent street when permitted by Section 17.32.070 of
this title. A garage or carport in compliance with this subsection may exceed a height of
thirty (30) feet, but the height of any permitted living area underneath shall not exceed
thirty (30) feet from finish grade.
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H. Articulation Requirements. Unless exempted, outside walls that are greater in size than
twenty (20) feet in width and twenty (20) feet in height shall have a cumulative area of
articulation as follows:

1. Front outside wall: Thirty percent (30%) articulation.
2. Side outside walls:
a. Interior side outside wall: No articulation requirement.

b. Exterior side outside wall: Where the structure is located on a lot having an
average width of forty (40) feet or greater, the articulation requirement for the
exterior side outside wall shall be twenty percent (20%). No articulation shall be
required for the exterior side outside wall of structures located on lots having an
average width of less than forty (40) feet.

3. Rear outside wall: Thirty percent (30%) articulation.

4. Exemptions: Single story two (2) car garages and accessory structures not exceeding
a floor area of one hundred twenty (120) square feet shall be exempted from all
articulation requirements.

I. Landscaping Requirements.

1. Front Setback. A minimum of fifteen percent (15%) of the front setback area shall be
landscaped where the lot has a front lot line of thirty (30) feet or greater.

2. Downslope Lots. The rear of any newly constructed main structure on a downslope
lot shall be screened with trees and shrubs in accordance with a landscape plan
approved by the planning director.

3. Irrigated Landscapes. New and rehabilitated, irrigated landscapes are subject to the
provisions of the water conservation in landscaping ordinance (refer to_Chapter 15.70)
or the latest state provisions, whichever is more effective in conserving water.

J. Nonconforming Residential Structures and Uses. Nonconforming residential structures and
nonconforming residential uses, as defined in Section 17.02.560, may be repaired, restored,
reconstructed, enlarged or expanded in accordance with the provisions of Chapters_17.38 and
17.34 of this title.

K. Recycling Area Requirements:

1. Adequate, accessible and convenient areas for depositing, collecting and loading
recyclable materials in receptacles shall be provided. The area shall be located and fully
enclosed so as to adequately protect neighboring uses from adverse impacts such as
noise, odor, vectors, wind-blown litter or glare. The area shall be designed to prevent
storm water run-on to the area and runoff from the area, and roofs shall be designed to
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drain away from neighboring properties. A sign clearly identifying all recycling and solid
waste collection and loading areas and the materials accepted therein shall be posted
adjacent to all points of direct access to the area.

2. This requirement shall apply to all new residential buildings having five (5) or more
living units, institutional buildings and city facilities (including buildings, structures, and
outdoor recreation areas owned by the city) where solid waste is collected and loaded.
This requirement shall also apply to such existing developments for which building
permit applications are submitted within a twelve-month period collectively adding
thirty percent (30%) or more to the existing floor area of the development project.
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ATTACHMENT C
PRELIMINARY DRAFT ZONING TEXT AMENDMENTS
FOR WORKSHOP DISCUSSION 06/08/2023

(Note: Substantive content changes are shown in redline, but reformatting is not. See the referenced code sections
for comparison.)

17.32.060 - Exceptions—Height limit.

A. Chimneys which do not exceed three (3) feet in width or depth may exceed the height limit by no more than five (5) feet except as required to

comply with the California Building Code.

B. Where cupolas, flag poles, monuments, radio and other towers, water tanks, church steeples, mechanical appurtenances and similar structures are
permitted in a district, height limits therefore may be exceeded upon the securing of a use permit. Wireless telecommunications facilities shall be

subject to the height exception procedures set forth in Section 17.32.035.

C. Rooftop solar energy systems may exceed the maximum building height limit of the applicable zoning district in accordance with the following

procedures:

1. Rooftop solar energy systems, including those for water heating as well as photovoltaic purposes, that do not extend more than twenty-four (24)
inches above the roofline of the structure on which they are mounted, measured from the exterior roofing material to the highest point of the panel,

are exempt from maximum building height limits in all zoning districts.
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2. Rooftop solar energy systems that extend more than twenty-four (24) inches above the roofline of the structure on which they are mounted,
measured from the exterior roofing material to the highest point of the panel, may exceed the height limit through approval of an administrative
permit by the zoning administrator. If the zoning administrator determines that the granting of the permit would not result in a specific adverse impact
upon the public health and safety, the zoning administrator shall give written notice of the intended approval to property owners and occupants on
both sides of, to the rear of and directly across the street from the site on which the system is proposed to be located. The notice shall generally
describe the nature, design and location of the proposed system and advise the recipients that they may submit written comments on the intended
decision by a certain date, which shall be not less than twenty-one (21) days from the date of mailing the notice. The notice shall also advise the
recipients that they have the right to appeal a decision of the zoning administrator to the planning commission. The zoning administrator shall send a
copy of the final decision on the application to each person who has submitted written comments within the time prescribed in the notice.

D. Reasonable Accommodation for existing or prospective use by person(s) with disabilities are provided for in Section 17.32.080.
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17.32.070 - Exceptions — Setback Requirements

A. Notwithstanding any other provision of this title, certain structures or portions thereof may extend into a front, rear or side setback area to the
extent permitted by the following chart and subject to applicable building and fire codes:

Item B.

b. Notwithstanding the allowable exceptions,
placement is subject to approval by the city

Type Description or Qualifier Front Setback (ft) Rear Setback | Side Setback
(ft) (ft)
Residential structure Applicable to all lots where fifty percent (50%) or more of The block’s average NA NA
the lots of record in a block have been improved with distance of the front
dwellings. outside wall of the
dwelling from the front
lot line.
Lots with a slope of 215%. See definition of slope in section 10 ft or block average, NA NA
17.02.730. whichever is less.
That portion of the structure that is subject to this setback
exception (within the district standard setback area) shall not
exceed 20 feet in height. See height definition in section
17.02.400.
Garages, Carports and Parking Decks a. Not more than 15 feet in height above the 0 Interior rear: | Interior side:
centerline of the adjacent street. NA NA
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engineer, based upon a finding that no traffic or
safety hazard will be created.

c. Agarage or carport in compliance with this
subsection may exceed the district height limit,
but the height of any permitted living area
underneath shall not exceed the district height
limit.

Exterior rear
(i.e. through
lots): 0

Exterior side
(i.e. corner
street or alley
lots): 0

Overhanging Architectural Features

Includes such features as eaves and cornices that extend
from the wall of a building and into the setback area.

2.5

Gutters and downspouts

Cantilevered Windows

a. Includes window(s) extending from the wall of a
building into the setback area such as bay
windows, box windows, etc..

b. To qualify for the exception, the window may
not include floor area. If the window includes a
built-in bench seat or shelf, 16 inches or higher
from the floor, without steps, the area will not
be counted as floor area regardless of the clear
height above the bench or step (see also Floor
Area defined, Section17.02.315).

Decks and Balconies

Either free-standing or extending from a building.

5

NA

Roof Decks and associated
guardrails over a garage that is
subject to a setback exception.

a. Roof decks over garages that are subject to the
garage setback exception may not be covered by a
roofed or unroofed structure (l.e. pergola over a
roof deck), except that the

b. portion of a deck covered by an eave from an
adjacent building segment may cover the portion of
the deck not to exceed 3 feet from the edge of the
building wall

c. Roof decks for ADUs are not included, but ADUs
are addressed separately in Chapter 17.43.

Interior rear:

NA

Exterior rear
(i.e. through
lots): 0

NA

Stairs, Ramps and Landings to a
building entrance

Includes stairs, ramps or landings that are unenclosed.
May not drain onto the neighbor’s property.

Materials must be non-combustible in the side setback,
to the satisfaction of the building official.

3-0

Awning over a building entrance or
landing

Allowed as a type of projection from a building.
May not drain to the neighbor’s property.

+5
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Roofed Accessory Structures (such
as detached home offices and art
studios, sheds and gazebos)

a. The building or structure portion within the
setback area may not exceed 810 feet in height
measured from lowest grade immediately

NA 5 Interior side:

3

Exterior side:

adjacent to the wall or the alignment of the NA
supporting posts and may not have a floor area
within the setback area in excess of 120 square
feet.
b. These exceptions do not apply to accessory
dwelling units. See Chapter 17.43.
Unroofed Accessory Structures The structure’s portion within the setback area maynot | O 5 3
(such as arbors, trellises, pergolas exceed & 10 feet in height and may not cover more than
and gateways) 15% of the front setback area
Ponds, Fountains and Similar Feature to be < Six (6) Feet in Height 0 0 NA 2
Decorative Water Features May not include swimming pools, spas or exposed
plumbing for water features.
Decorative Artwork Feature to be < Six (6) Feet in Height. 0 0 NA-O
The artwork shall not block access to a building entrance
or otherwise create a safety hazard.
Flag pole & flag a. Not more than one (1) pole per lot 5 5 NA

b. Height of pole < twenty (20) feet

c. Individual flag size < 4 by 6 ft, with up to two on
apole

d. May not include advertising.

e. Unlighted only.

f.  Flags shall be maintained in good repair.

Accessory Dwelling Units

See BMC Chapter 17.43.

Fences, hedges and walls

See BMC Section 17.32.050

Accessibility Exceptions (l.e.
Reasonable Accommodations)

See BMC Section 17.32.080

Notes:

1. NA: Not applicable. In such cases, the standard setback provided in the zoning district’s development regulations shall prevail.
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2. The exceptions set forth in this Table shall not be construed to include chimney boxes, swimming pools and spas, exposed plumbing, or mechanical
equipment such as heating and air conditioning units or pool pumps, and no exceptions to the setback requirements shall be permitted for any of
these structures.

3. The exceptions do not waive the requirement to obtain any other required permits from the City, including, but not limited to, a building permit. New
construction or tenant improvements on commercial properties may also require a design permit, in which case the requested exception may be
included in the design permit application. In a case of conflict between the setback exceptions listed here and other laws, regulations or conditions of
approval, the most stringent requirements shall prevail.

4. Fire Code may prohibit certain materials from use within setback areas.

5. Non-combustible flatwork, such as concrete pavers and stone on grade, are not subject to setbacks and so are not listed as exceptions.

B. Modifications to Setback Exceptions

Modifications to the setback exceptions referenced in Section 17.32.070, are subject to zoning administrator approval, except when referred by the
zoning administrator to the planning commission.

Application form, fee and plans. Application for a setback exception modification shall be made in writing by the owners of the property, lessee,
purchaser in escrow, or optionee with the consent of the owners, on a form prescribed by the city. The application shall be accompanied by a fee, set
by the city council, and plans showing the details of the proposed use.

Public Hearing by Zoning Administrator. The zoning administrator shall conduct a public hearing on the application for a setback exception
modification, following a 10-day public notice, to be mailed to the adjacent property owners.

Action on application. The zoning administrator shall act as the approving authority for all setback exception modification applications. The zoning
administrator may grant the permit as applied for or in modified for if, on the basis of the application and the evidence submitted, the zoning
administrator is able to make all of the findings prescribed below. A decision of the zoning administrator may be appealed to the planning commission,
per Section 17.56.100

Findings for granting a setback exception modification.
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For any of the setback exceptions listed in Table 17.32.070.A a setback exception modification may be granted by the zoning administrator following
the conduct of a hearing, if the zoning administrator is able to make all of the following findings:

l. It will not create any significant adverse impacts upon adjacent properties in terms of loss of safety, privacy, noise or glare.
Il. The modification feature will be constructed in a sound and workmanlike manner, in compliance with all applicable provisions of the building
and fire codes.
1. Structures are designed to be compatible with the primary dwelling(s) on the site.
V. Architectural features are designed to be compatible with the building on which they are located.

Setback Exceptions for Accessory Dwelling Units. Exceptions to the setback requirements for accessory dwelling units shall be as
established in Chapter 17.43.

Nonconforming Features. Any structure, architectural feature, wall, or other improvement lawfully constructed within a setback area and
constituting a nonconforming structure as defined in Section 17.02.560, may be allowed to continue in accordance with Chapter 17.38 of this title.

3k 3k 3k 3k ok ok ok 3k %k %k 3k 3k ok %k %k k ok

17.32.080 - Requests for reasonable accommodations.
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Modifications or exceptions to the regulations set forth in Title 17, that are not otherwise addressed in Sections 17.32.060 or 17.32.070, may be

granted as reasonable accommodations, for residential and non-residential improvements or new development, designed for, intended for occupancy
by, or with supportive services for, persons with disabilities. Such requests may be granted by the planning director through a building permit:

l. The exception is necessary for current or future accessibility to the property or building by disabled people that cannot be addressed within
either the applicable zoning district height limits or setbacks, or through the exceptions provided in Sections 17.32.060 & 17.32.070.
Il. The accessibility improvement(s) will be constructed in compliance with all applicable provisions of the state and local building and fire codes.

3k 3k 3k 3k ok ok ok ok %k %k 3%k 3k ok %k %k k ok

17.02.715 - Setback—Setback area. (Note: No change suggested at this time. The definition is provided for
reference only.)

A. "Setback" means the horizontal distance measured perpendicularly from a lot line to a corresponding parallel line within a lot, which is the boundary
of any specified front, side or rear setback. The front and rear setback shall extend to the side property lines.

B. "Setback area" means the area between a lot line and the corresponding setback in which no structures shall be allowed except as permitted by this
title.
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Current BMC Provisions (excerpt)

ATTACHMENT D

17.32.070 - Exceptions—Setback requirements.

A. Notwithstanding any other provision of this title, certain structures or portions thereof may
extend into a front, rear or side setback area to the extent permitted by the following chart:

1. Projections from a Building.

a. Overhanging Architectural Features (Such as Eaves, Cornices Canopies, Rain Gutters and

Downspouts).

Item B.

Front setback area:

May extend 3 feet from the building into the
front setback area, but no closer than 5 feet from
the front lot line.

Rear setback area:

May extend 3 feet from the building into the rear
setback area, but no closer than 7 feet from the
rear lot line.

Side setback area:

May extend 3 feet from the building into the side
setback area, but no closer than 2% feet from the
side lot line. Rain gutters and downspouts may
extend no closer than 2 feet from the side lot
line. In the R-1 district, a noncombustible awning
over the main entrance to a residence located at
the side of the structure may extend 4 feet from
the building into any portion of the side setback
area, but shall not extend over or drain onto the
abutting property.

b. Cantilevered Windows No Greater Than Ten (10) Feet in Length That Do Not Include Any
Floor Area (Such as Bay, Box, Bow, and Greenhouse Windows).

Front setback area:

May extend 3 feet from the building into the

front setback area, but no closer than 5 feet from

the front lot line.
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Rear setback area:

May extend 3 feet from the building into the rear
setback area, but no closer than 7 feet from the
rear lot line.

Side setback area:

May extend 2 feet into the side setback area, but
no closer than 3 feet from the side lot line.

c. Supported Decks, Cantilevered Decks and Balconies.

Front setback area:

May extend 5 feet from the building into the
front setback area, but no closer than 5 feet from
the front lot line. Decks may be located atop a
garage or carport approved under Section
17.32.070.A.3.a. and may extend to the front of
the garage, but the railings of such deck may not
exceed fifteen 15 feet in height above the
elevation of the center of the adjacent street or 4
feet from the surface of the deck, whichever is
less, while at the same time maintaining the
minimum railing height required by the building
code.

Rear setback area:

May extend 5 feet from the building into the rear
setback area, but no closer than 5 feet from the
rear lot line. This exception shall not apply to the
NCRO district.

Side setback area:

No exception permitted.

Modifications. The planning commission may approve a modification to the foregoing
exceptions if there are not more than two (2) units on the site and the planning commission is

able to make all of the following findings:

i. The modification is necessary in order to gain access to the property or to the dwelling unit

on the property.

li. The modification is necessary because of unusual or special circumstances relating to the

configuration of the property.

li. Thevisual impacts of the modification have been minimized.
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d. Deck Railings within Setback Areas.

Item B.

Front setback area:

May not be higher than 4 feet from the surface
of the deck.

Rear setback area:

May not be higher than 4 feet from the surface
of the deck.

Side setback area:

No exception permitted.

e. Stairs, Ramps and Landings (That Are Open and Uncovered and Serve Buildings with No

More Than Two Units).

Front setback area:

No more than 1 set of stairs per dwelling unit
may extend from the building into the front
setback area. Each set of stairs must lead to the
front entrance of the unit. The height of the
stairway within the front setback area shall not
exceed 20 feet. Stairs on grade, sidewalks, and
other flatwork constructed of noncombustible
materials may be located anywhere within the
front setback area.

Rear setback area:

No more than 1 set of stairs per dwelling unit
may extend from the building into the rear
setback area, but no closer than 5 feet from the
rear lot line. Stairs on grade, sidewalks, and other
flatwork constructed of noncombustible
materials may be located anywhere within the
rear setback area.

Side setback area:

No more than 1 set of stairs per dwelling unit
may extend from the building into the side
setback area, but no closer than 3 feet from the
side lot line. Stairs on grade, sidewalks, and other
flatwork constructed of noncombustible
materials may be located anywhere within the
side setback area.
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Modifications. The planning commission may approve a modification to the foregoing
exceptions for stairs, ramps and landings if there are not more than two units on the site and
the planning commission is able to make all of the following findings:

i. The modification is necessary in order to gain access to the property or to the dwelling unit
on the property.

li. The modification is necessary because of unusual or special circumstances relating to the
configuration of the property.

li. The visual impacts of the modification have been minimized.

The planning commission may also approve a modification to the foregoing exceptions as part
of a design permit being granted for three (3) or more units on the site, if the commission is
able to make all of the findings listed above.

f. Accessibility Improvements (Such as Ramps, Elevators, and Lifts).

All Setback Areas. Accessibility improvements, such as ramps, elevators and lifts, may be
allowed within any front, rear or side area setback upon the granting of an accessibility
improvement permit by the zoning administrator, following the conduct of a hearing with ten
(10) days' notice thereof being given to the owners of all adjacent properties. The zoning
administrator may issue the accessibility improvement permit if he or she finds and determines
that:

i. The exception is necessary to meet special needs for accessibility of a person having a
physical handicap which impairs his or her ability to access the property and cannot be
addressed through the standard exceptions to the setback area requirements under this
Section 17.32.070.

li. Visual impacts of the accessibility improvements located within a setback area have been
minimized.

li. The accessibility improvements will not create any significant adverse impacts upon
adjacent properties in terms of loss of privacy, noise or glare.

Iv. The accessibility improvements will be constructed in a sound and workmanlike manner, in
compliance with all applicable provisions of the building and fire codes.

2. Small Free-Standing Structures.

a. Small Accessory Buildings and Roofed Structures (Such as Gazebos, Greenhouses, Garden
and Utility Sheds).
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Front setback area:

No exception permitted.

Rear setback area:

May be placed at any location within the rear
setback area which is not less than 5 feet from
the rear lot line or 3 feet from the interior side
lot line, provided the building or structure, or
portion thereof, within the rear setback area
does not exceed 8 feet in height and does not
have a floor area in excess of 120 square feet.

Side setback area:

May be placed at any location within the interior
side setback area which is not less than 3 feet
from the interior side lot line, provided the
building or structure, or portion thereof, within
the interior side setback area does not exceed 8
feet in height and does not have a floor area in
excess of 120 square feet. No exception is
permitted for an exterior side setback area.

Modifications. The zoning administrator may approve a modification to the foregoing
exceptions for small accessory buildings and roofed structures, following the conduct of a

hearing with ten (10) days' notice thereof being given to the owners of all adjacent properties, if

the zoning administrator is able to make all of the following findings:

i. The modification will not result in overbuilding the site or result in the removal of significant

greenscape.

li. The modification will not create any significant adverse impacts upon adjacent properties in

terms of loss of privacy, noise, or glare.

li. The accessory structure is designed to be compatible with the primary dwelling(s) on the

site.

A building permit shall be required to construct or install any accessory structure for which a
modification has been granted under this subsection.

b. Unroofed and Openwork Roofed Garden Structures (Such as Arbors, Porticos, Trellises and

Lath Houses).
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Front setback area:

May not exceed 8 feet in height or cover more
than 15% of the front setback area.

Rear setback area:

May be placed at any location within the rear
setback area which is not less than 5 feet from
the rear lot line, provided the structure, or
portion thereof, within the rear setback area
does not exceed 8 feet in height and does not
cover more than 15% of the rear setback area.

Side setback area:

May be placed at any location within the side
setback area which is not less than 3 feet from
the side lot line, provided the structure, or
portion thereof, within the side setback area
does not exceed 8 feet in height and does not
cover more than 15% of the side setback area.

Modifications. The zoning administrator may approve a modification to the foregoing
exceptions for unroofed and openwork roofed garden structures, following the conduct of a

hearing with ten (10) days' notice thereof being given to the owners of all adjacent properties, if

the zoning administrator is able to make all of the following findings:

i. The modification will not result in overbuilding the site or result in the removal of significant

greenscape.

li. The modification will not create any significant adverse impacts upon adjacent properties in
terms of loss of privacy, noise, or glare.

li. The accessory structure is designed to be compatible with the primary dwelling(s) on the

site.

3. Miscellaneous Improvements.

a. Garages and Carports and Parking Decks on Slopes of Fifteen Percent (15%) or Greater.

Front setback area:

Garages, carports and parking decks not more
than 15 feet in height above the elevation of the
center of the adjacent street in the R-1, R-2 and
R-3 Districts and parking decks in the R-BA
District may be placed at any location within the
front setback area provided: (i) there is no
encroachment into any side setback area, and (ii)
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the garage is approved by the city engineer,
based upon a finding that no traffic or safety
hazard will be created.

Rear setback area:

On through lots, garages, carports and parking
decks not more than 15 feet in height above the
elevation of the center of the adjacent street
may be placed at any location within the rear
setback area provided: (i) there is no
encroachment into any side setback area, and (ii)
the garage is approved by the city engineer,
based upon a finding that no traffic or safety
hazard will be created.

Side setback area:

No exception permitted.

b. Decorative Artwork, Ponds, Fountains and Similar Water Features, Not More Than Six (6)

Feet in Height.

Front setback area:

May be placed at any location within the front
setback area.

Rear setback area:

May be placed at any location within the rear
setback area.

Side setback area:

No exception permitted.

c. Existing Permitted Garages or Accessory Buildings Converted into Accessory Dwelling Units.

Front setback area:

May be placed at any location within the front
setback area.

Rear setback area:

May be placed at any location within the rear
setback area.

Side setback area:

May be placed at any location within the side
setback area.
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4. Accessory Dwelling Units.

a. Exceptions to the setback requirements for accessory dwelling units shall be as established
in_Chapter 17.43.

B. The exceptions set forth in subsection A. of this Section 17.32.070 shall not be construed to
include chimney boxes, swimming pools and spas, exposed plumbing, or mechanical
equipment such as heating and air conditioning units or pool pumps, and no exceptions to the
setback requirements shall be permitted for any of these structures.

C. Any structure, architectural feature, wall, or other improvement lawfully constructed within a
setback area and constituting a nonconforming structure as defined in_Section 17.02.560, may
be allowed to continue in accordance with_Chapter 17.38 of this title.

(Ord. 483B § 3, 2003: Ord. 483A § 1, 2003; Ord. 372§ 13, 1992: Ord. 349 8 7, 1989: Ord. 298 &
6.7, 1984).

(Ord. No. 576, 8 5, 5-19-16; Ord. No. 615, § 3 2-2-17; Ord. No. 653, § 24, 10-15-20)
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MEMORANDUM

DATE: November 10, 2022
TO: Planning Commission
FROM: Planning Staff

SUBJECT: Workshop — Overview and Discussion of New State Housing Laws

OBJECTIVE

The purpose of tonight’s workshop is to dive into several new State housing laws effective in
2022 and taking effect in 2023 that impact the City’s zoning regulations.

BACKGROUND

For the past several years, the State has implemented various laws to encourage residential
development by reducing or eliminating local control over how municipalities permit and review
certain types of residential development applications. The most prominent examples of these
changes in Brisbane are to the City's accessory dwelling unit (ADU) regulations and the City’s
residential design review procedures relative to the adoption of objective design standards.

The laws we’ll review tonight build upon this trend with further reaching impacts to the City’s
zoning regulations:

e SB 9 (effective 1/1/2022): Allows smaller lot sizes and duplex conversions without
discretionary review in single-family zoning districts, provided numerous requirements
are met.

e SB 478 (effective 1/1/2022): Sets minimum FARs and eliminates lot size minimums for
multi-family or mixed-use developments of 3-10 units.

e AB 2011 and SB 6 (effective 7/1/2023): Allows eligible residential development on
commercially zoned land, subject to numerous restrictions and criteria.

DISCUSSION

SB 9: Ministerial lot splits and duplex conversions

SB 9 establishes a ministerial (non-discretionary) approval process for property owners in the
R-1 and R-BA residential districts to subdivide their property into two lots that are smaller than
the district’s minimum lot size requirement. It also allows single-family property owners to
convert existing structures or build new duplexes on single-family lots. Applied for
simultaneously, it could result in four homes being constructed on properties that otherwise
would be limited to two homes (single-family plus an accessory dwelling unit) by the zoning
regulations. Attachment A provides an overview of different scenarios that property owners
could pursue under SB 9.
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SB 9 does not reduce lot sizes or change permitted uses across the board; property owners
must invoke its requirements for a specific project. Further, there are numerous caveats and
eligibility criteria embedded into SB 9 that are intended to limit speculative use of the statute
and ensure it results in the modestly scaled infill development the legislature intended.
Criteria include:

- New units may be limited to 800 sq ft in floor area

- Property owners must reside on one of the properties or units for at least 3 years
- One parking space may be required per unit

- New lots must be roughly the same size and no less than 1200 sq ft

- Properties may only be subdivided once - no serial subdivisions

- Properties with habitat for listed species are ineligible

- Properties occupied by tenants in the past three years are ineligible

Additional limitations are noted in Attachment A.

When considering how the City may implement SB9 here are a few discussion points for the
Commission’s consideration:

- Should the City allow units larger than 800 sq ft to be developed on lots resulting from
lot splits or new duplex units?
o Consider now: The City may limit units to 800 sq ft and may only require 1
parking space for those units. However, the City could consider allowing larger
units if additional parking is provided in line with existing parking requirements.

o Consider later: Program 2.A.5 of the draft Housing Element proposes studying
zoning districts where reductions to minimum lot sizes may be appropriate to
allow infill development of small homes. Consideration of larger unit sizes and
appropriate development standards could be deferred to this more
comprehensive future study.

SB 478: Increased FAR and No Minimum Lot Size for 3-10 Unit Developments

Floor area ratios (FAR) control the massing of a building on a lot and are calculated as a ratio
of the total floor area of all structures on a given lot divided by the lot size (see Table 1 below
for examples of square footages resulting from FARS). Floor area includes the square footage
of all floors of a building or structure with at least 6 ft of interior floor to ceiling height, measured
from the interior face of exterior walls. Maximum residential FARs in multi-family residential
and mixed-use districts are shown in the table below.

Table 1. Multi-Family and Mixed-use District FARs and Minimum Lot Sizes
District Max. FAR Min. Lot Size

0.72 5,000 SF* (2,500 SF/unit) 3,600 SF

0.72 5,000 SF*; (1,500 SF/unit) 3,600 SF

NCRO-2 2.4 2,500 SF 6,000 SF
SCRO-1 2.8 7,500 SF (1,500 SF/unit for 3+ units) 21,000 SF

*4,950 SF acceptable for 2-unit development
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SB 478 mandates that cities allow at least a 1.0 FAR for 3-7 unit developments and at least a
1.25 FAR for 8-10 unit developments, and prohibits applying minimum lot size requirements so
long as the property is a legal lot. The City may still apply objective design standards and
parking requirements so long as they would not physically preclude the project from achieving
the allowed FAR. To comply, the City will need to amend the maximum FAR in the R-2 and R-
3 districts and the minimum lot sizes in the R-2, R-3, NCRO-2, and SCRO-1 districts for 3-10
unit residential and mixed-use projects only. Current standards will remain in effect for 1-2 and
11+ unit developments.

AB 2011 and SB 6: Residential Development in Commercial Districts

These two laws allow a developer to propose a residential or mixed-use development in
commercial zoning districts without requiring a zoning amendment. In Brisbane, the impacted
commercial districts are limited to the NCRO districts and SP-CRO districts based on the
criteria in the statute. There are a couple key differences between the two laws that are
summarized in detail in Attachment B. Notably, AB 2011 projects must provide a certain
amount of affordable housing, must be reviewed ministerially, and are exempt from CEQA,
while SB 6 projects are subject to typical review procedures under the Housing Accountability
Act and are not exempt from CEQA unless the developer invokes other streamlining statutes
(e.g., SB 35). Both AB 2011 and SB 6 projects must conform with objective design standards
in effect at the time a development application is submitted.

In 2022 the City adopted objective design standards that would apply to both AB 2011 and SB

6 projects, and procedures for streamlined project review that would apply to AB 2011 projects.

Some adjustments may be required to those ordinances to reflect the specific standards and
processes in the statutes. However, the City Council deferred adopting objective standards for
the NCRO districts until further study could be completed. It is anticipated this work will occur
in the spring and summer of 2023. The effective date of AB 2011 and SB 6 is July 1, 2023.

NEXT STEPS

Staff anticipates presenting a draft ordinance implementing SB 9 and SB 478, which are
already in effect, to the Commission in January 2023, with adoption by the City Council
following in February. Implementation of AB 2011 and SB 6 will require additional studies and
engagement related to objective standards applicable to the NCRO districts; a specific work
plan will be provided in January 2023.

ATTACHMENTS

A. SB 9 Handout
B. AB 2011 and SB 6 Handout from ABAG

Qeliiz Ayyrea Oottre Scveacke

Juffa Ayres, &enior Planner Johrféwiecki, Community Development Director
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