CITY of BRISBANE

City Council Special Meeting Agenda

Thursday, December 9, 2021 at 7:30 PM e Virtual Meeting

This meeting is compliant with the Ralph M. Brown act as amended by California Assembly Bill No. 361 effective
September 16, 2021 providing for a public health emergency exception to the standard teleconference rules
required by the Brown Act. The purpose of this is to provide a safe environment for the public, staff and
Councilmembers, while allowing for public participation. The public may address the Council using exclusively
remote public comment options. The Council may take action on any item listed in the agenda.

PUBLIC MEETING VIDEOS

Members of the public may view the City Council Meeting by logging into the Zoom Webinar listed below.
City Council Meetings can also be viewed live and/or on-demand via the City’s YouTube Channel,
www.youtube.com/brisbaneca, or on Comcast Channel 27. Archived videos can be replayed on the City’s
website, http://brisbaneca.org/meetings .

TO ADDRESS THE COUNCIL

The City Council Meeting will be an exclusively virtual meeting. The City Council agenda materials may be
viewed online at www.brisbaneca.org at least 24 hours prior to a Special Meeting, and at least 72 hours prior
to a Regular Meeting.

Remote Public Comments:

Meeting participants are encouraged to submit public comments in writing in advance of the meeting. Aside
from commenting while in the Zoom webinar the following email and text line will be also monitored during
the meeting and public comments received will be noted for the record during Oral Communications 1 and 2
or during an Item.

Email: ipadilla@brisbaneca.org

Text: 628-219-2922

Join Zoom Webinar: zoom.us (please use the latest version: zoom.us/download)

brisbaneca.org/cc-zoom

Webinar ID: 991 9362 8666
Passcode: 123456
Call In Number: 1 (669) 900 9128

SPECIAL ASSISTANCE

If you need special assistance to participate in this meeting, please contact the City Clerk at (415) 508-2113.
Notification in advance of the meeting will enable the City to make reasonable arrangements to ensure
accessibility to this meeting.

WRITINGS THAT ARE RECEIVED AFTER THE AGENDA HAS BEEN POSTED

Any writings that are received after the agenda has been posted but before 2 p.m. of the day of the meeting
will be available for public inspection at the front lobby in City Hall and on the internet
(www.brisbaneca.org/meetings). Any writings that are received after the agenda has been posted but after 2
p.m. of the day of the meeting will be available on the internet at the start of the meeting
(www.brisbaneca.org/meetings), at which time the materials will be distributed to the Council.
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1. 7:30 P.M. CALL TO ORDER — PLEDGE OF ALLEGIANCE

2. ROLL CALL

3. ADOPTION OF AGENDA
4. ORAL COMMUNICATIONS NO. 1

5. CONSENT CALENDAR

A. Approve Minutes of City Council Closed Session Meeting of November 18, 2021

B. Approve Minutes of City Council Workshop of November 18, 2021

C. Accept Investment Report as of October 2021

D. Approve Resolution Nos. 2021-75 and 2021-76 Establishing the Classifications of
Accounting Systems Analyst and Geographic Information Systems (GIS) Manager and

Amending the Master Pay Schedule

E. Approve Sanitary Sewer Easement Agreement and Resolution No. 2021-77, Conveying an
Easement to Priouz Daftarian and Tara Daftarian

F. Approve the Easement Deed and Resolution No. 2021-78, Conveying an Easement to the
Pacific Gas and Electric Company for Public Utility Purposes

G. Approve the Mothers of Brisbane Clothing Sale as a co-sponsored event

H. Approve Contract for Public EV Charging Stations (Project No. 921N)
(Staff is recommending to award the design and construction contract for Public EV
Charging Stations to PCS Energy in the amount of $318,672 and authorize the Mayor to
sign the agreement and approve a supplemental appropriation of $18,172 from the

General Fund)

I. Approve Letter of Support for Solution to Property Tax in lieu of Vehicle License Fee
Shortfall

December 9, 2021 -2- 7:30 PM



6. NEW BUSINESS

J.  Consider Approval of Resolution 2021-79 Approving the Purchase and Sale Agreement
for the Bank of America Site Located at 70 Old County Road

(It is being recommended to direct the City Manager to complete all legal documents
needed to purchase the property at 70 Old County Road for a purchase price of
$4,250,000)

K. Election of New Mayor and Mayor Pro Tem

L. Administration of Oath of Office of Newly Elected Mayor and Mayor Pro Tem

M. Recognize Outgoing Mayor Karen Cunningham for Her Service
7. STAFF REPORTS

N. City Manager’s Report on upcoming activities

8. MAYOR/COUNCIL MATTERS

O. Countywide Assignments and Subcommittee Reports

P. City Council Meeting Schedule

Q. Written Communications

9. ORAL COMMUNICATIONS NO. 2

10. ADJOURNMENT

December 9, 2021 -3- 7:30 PM
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A. Approve Minutes of City Council Closed Session Meeting of November 18, 2021



BRISBANE CITY COUNCIL

ACTION MINUTES

BRISBANE CITY COUNCIL CLOSED SESSION MEETING
THURSDAY, NOVEMBER 18, 2021
VIRTUAL MEETING
6:30 P.M. CLOSED SESSION
A. Approval of the Closed Session Agenda

B. Public Comment. Members of the public may address the Councilmembers on any item on the closed
session agenda

C. Adjournment into Closed Session

Mayor Cunningham called the meeting to order at 6:35 p.m.
No members of the public were in attendance virtually and no public comment was received.
Mayor Cunningham adjourned the meeting into closed session.

D. CONFERENCE WITH REAL PROPERTY NEGOTIATOR UNDER GOVERNMENT CODE SECTION 54956.8

PROPERTY: 70 Old County Road, Brisbane
NEGOTIATOR: City Manager, Clay Holstine
NEGOTIATING PARTIES: Bank of America
UNDER NEGOTIATION: Price and terms of sale

REPORT OUT CLOSED SESSION

City Attorney McMorrow reported that council gave direction to staff on Closed Session Item D. No action was
taken.

ADJOURNMENT
The meeting was adjourned at 6:59 p.m.

Ingrid Padilla, City Clerk
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B. Approve Minutes of City Council Workshop of November 18, 2021



BRISBANE CITY COUNCIL

ACTION MINUTES

BRISBANE CITY COUNCIL WORKSHOP
THURSDAY, NOVEMBER 18, 2021

VIRTUAL MEETING

6:45 P.M. CALL TO ORDER

PUBLIC COMMENT

WORKSHOP

A. Council will discuss process to select Mayor and Mayor Pro-Tem which will happen at their Special Meeting on
Thursday, December 9, 2021.

Mayor Cunningham called the workshop to order at 7:01 P.M. No members of the public were in attendance.

After some Council discussion, Mayor Cunningham made the motion, seconded by CM O’Connell, to continue
the workshop after the City Council Meeting of November 18, 2021.

The Workshop was continued at 9:45 P.M.

Council discussed the process to select Mayor and Mayor Pro Tem. Selection of Mayor and Mayor Pro Tem will happen
at the City Council Meeting of December 9, 2021.

ADJOURNMENT

This meeting was adjourned at 10:00 p.m.

Ingrid Padilla
City Clerk
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C. Accept Investment Report as of October 2021



CITY OF BRISBANE

CASH BALANCES & INVESTMENTS

SOURCE OF FUNDING
October 31, 2021

FACE CARRY MARKET COUPON
INVESTMENT DATE OF VALUE OF VALUE OF VALUE OF INTEREST MATURITY RATING/
NAME OF DEPOSITORY TYPE INVESTMENT INVESTMENT INVESTMENT INVESTMENT RATE % DATE COLLATERAL
WELLS FARGO Checking A/C $ 5711659 $ 5,711,659 $ 5,711,659 0.000
STATE FUND (LAIF) Deposit on call continuous $ 14,619,219 $ 14,619,219 $ 14,619,219 0.200 on call no rating
Other Investments
Capital One National Association 11/23/2016 $ 250,000 $ 250,000 $ 250,328 2.000 11/23/2021
Wells Fargo 11/30/2016 $ 250,000 $ 250,000 $ 250,416 2.000 11/30/2021
Sallie Mae Bank 5/9/2019 $ 245,000 $ 245,000 $ 248,067 2.550 05/09/2022
Morgan Stanley 6/6/2019 $ 245,000 $ 245,000 $ 248,499 2.550 06/06/2022
Comenity Capital Bank 4/28/2019 $ 248,000 $ 248,000 $ 256,070 2.650 04/28/2023
Morgan Stanley 5/2/2019 $ 245,000 $ 245,000 $ 252,919 2.650 05/02/2023
Goldman Sachs 5/1/2019 $ 246,000 $ 246,000 $ 257,899 2.750 05/01/2024
BNY Mellon Treasury Obligations continuous $ 7,907,912 $ 7,907,912 $ 7,907,912 0.010 on call 110% collateral
Sub-total $ 9,636,912 $ 9,636,912 $ 9,672,110
U.S. Bank 2014 BGPGA Bond (330) Improvements  Fed Treas Obl 10031
Reserve Fund  Fed Treas Obl $ 1 10032
Revenue Fund  Fed Treas Obl $ - 10034
Expense Fund  Fed Treas Obl $ - 10035
Principal Fed Treas Obl $ 1 10036
Interest Fund ~ Fed Treas Obl $ 0 10037
U.S. Bank 2015 Utility Capital (545) Improvements  Fed Treas Obl $ 0 10031
Reserve Fed Treas Obl $ 1 10032
Expense Fund  Fed Treas Obl $ 0 10035
PARS OPEB Trust Trust Cash Investments $ 4,092,276 13050
PARS Retirement Trust Trust Cash Investments $ 1,432,803 13050
Sub-total Cash with Fiscal Agents $ 5,525,081
Total other investments $ 9,636,912  $ 15,161,994 $ 9,672,110
TOTAL INVESTMENTS & CASH BALANCES $ 29,967,790  $ 35,492,871 $ 30,002,987
Outstanding Loans to Department Heads
Date of loan Amount Amount Remaining Interest Rate
Stuart Schillinger 4/1/2002 318,750 $ 318,750 Based on Sales Price
Clay Holstine (1) 7/8/2008 300,000 $ - Paid off 12/28/2016
Clay Holstine (2) 9/10/2008 200,000 $ 200,000 Secured by other funds
Randy Breault 10/22/2001 320,000 $ 19,295 2.47%
FFCB - Federal Farm Credit Bank
FHLB - Federal Home Loan Bank
FHLM - Federal Home Loan Mortage Corporation
FNMA -Federal National Mortgage Association
Two year Treasury
Weighted Interest
Weighted maturity Years

These are all the securities in which the city funds, including all trust funds and oversight agencies funds, are invested and that

TREASURER'S CERTIFICATE

(excluding approved deferred compensation plans) all these investments are in securities as permitted by adopted city policy.

It is also certified that enough liquid resources (including maturities and anticipated revenues) are available to meet the next six months' cash flow.

CITY TREASURER
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D. Approve Resolution Nos. 2021-75 and 2021-76 Establishing the Classifications of Accounting
Systems Analyst and Geographic Information Systems (GIS) Manager and Amending the Master
Pay Schedule
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CITY COUNCIL AGENDA REPORT
Meeting Date: December 9, 2021

From: Abby Partin, Human Resources Administrator

Subject: Approval of Resolution Nos. 2021-75 and 2021-76
Establishing the Classifications of Accounting Systems Analyst and Geographic
Information Systems (GIS) Manager and Amending the Master Pay Schedule.

Community Goal/Result
Fiscally Prudent, Safe Community

Purpose

To continue to provide high level of service from the Finance and Public Works Departments and
to ensure the community continues to receive excellent service by retaining and attracting
exceptional employees in a financially prudent manner.

Recommendation
We recommend the City Council adopt Resolution Nos. 2021-75 and 2021-76 by approving the
following:
e Establish the Accounting Systems Analyst and GIS Manager classifications;
e Amend the Master Pay Schedule; and
e Add Accounting Systems Analyst to the General Employees Association unit and GIS
Manager to the Mid-Management/Professional unit.

Background

On May 6, 2021, staff presented an informational report to the City Council as a companion
report to the mid-year budget, which included new positions to the City’s Finance and Public
Works Departments in anticipation for the City’s future information technology improvements.
On October 7, 2021, as part of the City’s Technology Improvement Project, staff presented the
City’s first Information Technology (IT) Strategic Plan, which included the City’s Technology
Master Plan (TMP). The TMP, prepared by the City’s IT consultants, ClientFirst, identified
positions needed to support our information technology transition.

Discussion

Finance — Accounting Systems Analyst

The Finance Department oversees the accounting system and other programs that process
payments and general ledger. In mid-2016, the department transitioned to a new cloud-based
accounting system, primed to integrate with other divisions’ information systems. In order to
continue to provide the high level of service from the Finance Department, staff recommends
establishing the classification of Accounting Systems Analyst to assist the Finance Director in the

Approval of Resolutions No. 2021-75 and 2021-76 Establishing the Classifications of Accounting Systems Analyst and GIS
Manager and Amending the Master Pay Schedule Page 1 of 3
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maintenance of the accounting system, assist with finance-related technology projects and
perform other general accounting functions.

This new position’s duties will include troubleshooting issues with the City’s financial systems,
including working with the software vendor, City IT staff, and end users to identify and implement
solutions. Participating in research and beta testing of solutions implementation. Performing
basic to complex accounting and financial support work in conjunction with a particular program
or financial function and ad hoc projects. Developing and providing group and individual training
on the City’s financial systems.

This position will also enable career growth for internal employees, which allows for
departmental succession planning.

Public Works — Geographic Information Systems Manager

The Technology Master Plan identified the implementation of a new GIS system and its ongoing
improvements, which triggered the preparation of a GIS Master Plan. The GIS Master Plan noted
that all of the City’s current and pending geospatial enterprise application systems are hampered
by the current GIS environment and require development of a strong GIS system to allow the
enterprise systems to provide a full level of service. The upgrade of the current GIS environment
is an important precursor to the City’s transition to geospatial enterprises for use in internal work
accomplishment and for use in communication with the public.

In order to create a strong, well-integrated system, the GIS Master Plan recommended the
establishment of a GIS Division, staffed by a manager and an analyst. The position recommended
herein is for the manager position; this individual will be responsible for establishment of a
Citywide GIS Steering Committee, selection of a GIS enterprise system, expansion of the existing
GIS database, and supervision of the to be hired analyst. As noted in the attached job description,
this position goes beyond the recommendations in the master plan and includes graphics design
duties that will assist the City with its branding, marketing and outreach activities.

This is a new position, but staff intends to conduct an internal recruitment with the expectation
that a current employee will apply for and be successful in the recruitment process. Assuming
that these series of events occurs, this action will not result in the hiring of a new full-time
employee.

Staff provided the proposed job descriptions for the Accounting Systems Analyst and GIS
Manager to the General Employees Association unit and Mid-Management/Professional unit, for
review and approval to include the classifications into the respective bargaining groups.

Fiscal Impact

The estimated yearly cost at top rates of the new Accounting Systems Analyst is $142,270
and the differential from Engineering Technician to GIS Manager is an additional $36,415. The
total

Approval of Resolutions No. 2021-75 and 2021-76 Establishing the Classifications of Accounting Systems Analyst and GIS
Manager and Amending the Master Pay Schedule Page 2 of 3
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full year cost for the two positions combined is $178,685, which has been incorporated in
the updated Fiscal Year 2021-22 budget.

Measure of Success
The City is able to maintain a stable and high quality workforce.

Attachments
Resolution 2021-75
Resolution 2021-76

D)

i

C o u;gyzt/

Abby Partin, Human Resources Clay Holstine, City Manager
Administrator

Approval of Resolutions No. 2021-75 and 2021-76 Establishing the Classifications of Accounting Systems Analyst and GIS
Manager and Amending the Master Pay Schedule Page 3 of 3
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RESOLUTION NO 2021- 75

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE
AMENDING RESOLUTION 2001-11 TO INCLUDE THE CLASSIFICATIONS OF
ACCOUNTING SYSTEMS ANALYST AND GEOGRAPHIC INFORMATION SYSTEMS
MANAGER IN THE CLASS SPECIFICATION MANUAL

WHEREAS, on February 13, 2001, the City Council approved Resolution 2001-
11 establishing the Classifications and Pay Plan and approving the class descriptions
included in Exhibit “A” of said resolution for development of the Class Specification
Manual; and

WHEREAS, the City Manager has established the need for the new
classifications of Accounting Systems Analyst and Geographic Information Systems
Manager; and

WHEREAS, the class descriptions for Accounting Systems Analyst and
Geographic Information Systems Manager were developed in cooperation with and has
been approved by the City Manager; and

WHEREAS, this newly developed classes for Accounting Systems Analyst and
Geographic Information Systems Manager meet the requirements established Rule
6.02b of the City of Brisbane Personnel Rules and Regulations for the Class
Specification Manual.

NOW, THEREFORE, the City Council of the City of Brisbane resolves as follows:

The class descriptions for the classifications of Accounting Systems Analyst and
Geographic Information Systems Manager in Exhibit “A” is approved for inclusion in the
Class Specification Manual.

Karen Cunningham, Mayor

| hereby certify that the foregoing Resolution No. 2021-75 was duly and regularly
adopted at a regular meeting of the Brisbane City Council on December 9, 2021, by the
following vote:

Ayes:

Noes:

Absent:

Abstain:

Ingrid Padilla, City Clerk
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Exhibit A

CITY OF BRISBANE

ACCOUNTING SYSTEMS ANALYST

Definition:

Performs a wide variety of routine and complex administrative, technical and professional work in
analyzing and administering various special projects and/or programs, special studies, surveys and research
assignments, and oversees and maintains technical day-to-day aspects of the Enterprise Resource Planning
(ERP) system.

Class Characteristics:

This is a full-time advanced journey-level professional position in which incumbents perform routine and
complex administrative and technical analytical work under general supervision, where assignments are
subject to review while work is in progress and upon completion. This position uses independent
judgment and analytical abilities on specific projects, as well as the ability to independently solve
problems of varying difficulty. The analytical and program management nature of the position requires
thorough knowledge of city-wide, department, and/or program policies, the ability to analyze financial,
legal and legislative impacts and the ability to function effectively with people at all levels of the
organization as well as external contacts. This position is expected to manage the delivery of services for
their assigned area. This position also manages accountability of consultants, vendors and other external
contractors within the scope of their contracted duties. In furtherance of the required management
responsibilities, this position involves development and implementation of department policies and
procedures. Strong written, verbal, and interpersonal skills are essential for incumbents assigned to this
classification. This position regularly performs routine and specialized office support work.

Supervision Received and Exercised

Receives direction from a Department Head and/or designated person.

May provide supervision over technical and clerical office staff.

Examples of Important and Essential Duties - the duties described below are provided as examples
and are not to be considered as exclusive or all inclusive:

Performs basic to complex accounting and financial support work in conjunction with a particular
program or financial function and ad hoc projects.
e Assist IT in setting up and maintaining users on the City’s ERP financial system including roles
and workflow controls. Assist IT in password resetting and other access issues.
e Troubleshoots issues with the City’s financial systems, including working with the software
vendor,
City IT staff, and end users to identify and implement solutions. Participates in research and beta
testing of solutions implementation.

o Develops, coordinates and conducts group and individual training on the City’s financial systems.
e Serves as a primary resource point for a particular program or financial area, requiring an in-
depth knowledge of department programs, functions, organizational structure, and services.

o Researches, compiles and analyzes data and written materials, and prepares technical and

administrative reports and materials.
e Reviews policies, procedures and forms for compatibility with new applications in relationship
to our financial system; implements changes after approval as necessary.
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Accounting Systems Analyst
Page 2

Prepares contract, requests for proposals, meeting agendas, staff reports and other similar
documents.

Initiates and responds to correspondence and phone calls from internal and external customers.
Uses independent judgment and discretion in the release of confidential or sensitive information.
Manages specific program activities and projects on a day to day basis.

May represent department and/or City in inter-department, community and professional
meetings; attend and present at staff, board and commission meetings.

Assists with budget preparation and annual audit.

Qualifications

Knowledge of:

Principles and procedures of technical financial duties related to areas of assignment.
Financial record keeping and booking practices and techniques.

Knowledge of and ability to perform program and quantitative analysis.

Principles and practices of ERP financial systems.

Principles of customer service.

Principles and techniques of conducting group and individual training.

Methods and techniques utilized in a variety of management and administrative functions such
as supervision and/or management of an office, program, operation or section or facility.
Municipal government and or department’s organization, operations and issues.
Principles and practices of auditing financial documents and records.

Basic budgetary practices and terminology.

Correct business English, including spelling, grammar and punctuation.

Tyler Incode 10 financial system is desirable.

Governmental operations is desirable.

Skill in:

Operating modern office equipment, computer systems and applications, including office
software (i.e. Word, Excel, PowerPoint, etc.), database management and related methods and
procedures.

Analyzing budget, technical reports, financials statements and spreadsheets.

Preparing a variety of statistical and analytical reports.

Working with staff from various disciplines to identify ERP financial system issues and solutions.
Performing technical, specialized, complex and difficult financial and accounting support work.
Interpreting, applying and explaining applicable laws, codes and regulations.

Reviewing, posting, balancing and reconciling a variety of financial records.

Project Management, organizing work, setting priorities and meeting critical deadlines.

Ability to:

Research, analyze, evaluate and make recommendations for improvements in operations, systems
and procedures.

Identify, gather and analyze data from a variety of sources for relevant information.

Formulate logical conclusions and develop effective courses of action and/or recommendations.
Independently perform complex and responsible administrative work.

Make decisions in matters with only limited direction received.
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Accounting Systems Analyst
Page 3

e Work cooperatively with other City personnel, other organizations, outside vendors and the
public
¢ Communicate clearly and concisely, both orally and in writing

Education and Experience:
Any combination of experience and training that would provide the required knowledge, skills, and
abilities would be qualifying. A typical way to obtain the knowledge, skills, and abilities would be:

Education: Equivalent to an Associate’s degree from an accredited college with course work in
accounting, bookkeeping, computer science or a related field.

Experience: Three years of responsible journey level financial record keeping in such areas of as accounts
payable, accounts receivable, payroll, business licenses. Experience in administration, troubleshooting and
end user training of a financial ERP system is desirable. Experience involving a combination of any of the
following: research, project management, policy analysis, study and analysis of management, budget,
organizational, procedural problems, or contract and program administration.

Licenses: Possession of a valid California Driver's license.

Working Conditions: Work in a standard office environment, with occasional off-site and/or field
assignments. The ability to travel to and from different sites and locations; drive and/or walk safely to
different sites and locations; maintain a safe driving record; maintain a neat and clean appearance; work
protracted and irregular hours and evening meetings or off-shift work for meeting attendance or
participation in specific projects or programs as needed; available for evening meetings.

Physical Demands: Able to use standard office equipment, including a computer; sit, stand, walk, and
maintain sustained posture in a seated or standing positions for prolonged periods of time; vision to read
printed materials and a computer screen; hearing and speech to communicate in person, over the
telephone, and to make presentations; lift and carry 35 pound boxes, files, and materials.

Approved Date:
Resolution:

Revised Date:
Resolution:

Bargaining Unit: General Employees Association
Resolution:

Former Titles:

Abolished:
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CITY OF BRISBANE

GEOGRAPHIC INFORMATION SYSTEMS (GIS) MANAGER

Definition

Under general direction, plans, develops, and manages the City’s Geographic Information Systems (GIS)
and related database systems; works with other departments and/or interdepartmental project teams to
identify, develop, and maintain new and existing GIS projects and systems. Supervises and occasionally
completes skilled graphics work translating requirements into presentations, and assisting the
organization with branding and outreach.

Class Characteristics

This is a professional-level position in which the incumbent performs routine, difficult and complex
technical work, where assignments are subject to infrequent review while work is in progress and upon
completion. This position uses independent judgment and analytical abilities, which require sound
grounding in municipal government and/or civil engineering fundamentals, as well as the ability to solve
problems of moderate difficulty without supervision. Strong creative, visual, written, verbal,
interpersonal and human relations skills are essential for incumbents assigned to this classification.

Supervision Received and Exercised

Receives direction from and reports to the City Engineer or her/his designee.
Supervises the GIS analyst, other assigned support staff, and interns when assigned.

Examples of Important and Essential Duties - the duties described below are provided as examples and
are not to be considered as exclusive or all-inclusive:

e Plan, direct, and participate in the acquisition, installation, administration, and operation of the
City’s geographic information system (GIS); oversee software release installs and updates for the
GIS system.

e Develop new GIS layers as required, and update existing GIS layers using a variety of GIS software
applications (including ArcGIS, AutoCAD, and CMMS).

e Coordinate, train, and instruct staff in the operation of the geographic information system.

o Oversee and participate in providing graphic services including preparation, layout, and design of
a variety of reports, displays, literature, maps and computer graphics; ensure the accuracy and
completeness of digital GIS maps and data files.

e Create graphical and tabular output such as maps, charts displays and spreadsheets for use in
project analysis, council presentations, public reference/promotions/outreach, etc.

e Supervise the use, care and operation of GIS equipment.

e Serve as project lead for special GIS projects including the planning, system integration, database
development, implementation, and application development; meet with various GIS users and IT
management to plan and discuss system requirements; provide project status updates as needed.

e Coordinate with the City’s IT department, to ensure that GIS application software and hardware
operates efficiently and meets the City’s needs for information technology and integrates with
other computer applications; update layers as changes occur.

o Meet with City staff and users and review requests; develop and tailor applications to meet user
needs; prepare documentation.



19

Oversee the design and development of all databases associated with the GIS base map including
relational databases; develop standards and strategies for maintaining database security.

Plan and develop citywide user training for geographic information systems and permit systems;
develop policies and procedures for users and output requirements for GIS services.

Coordinate the design and development of user-specific GIS databases and user types; configure
system operational functions; prepare reports as necessary.

Research and investigate geographic information system industry techniques and products;
evaluate and recommend GIS software and hardware systems; review vendor proposals, negotiate
GIS contracts, and prepare specifications for service contracts and RFP’s.

Periodically review system operations, recommend changes to improve the system, and assist user
departments in the periodic reassessment of their information needs.

Coordinate with software and hardware vendors as well as service consultants on planning issues,
price quotes, problem reporting, and contracts.

Coordinate GIS activities with other staff, the public and private agencies as needed.

Represent City geographic information systems interests to various governmental and
professional geographic information systems related agencies, and to the community as needed.
Attend and participate in professional group meetings, seminars and trainings in order to stay
abreast of new trends and innovations in the field of geographic information systems technology.
Develop and administer the City’s Internet GIS Mapping applications in coordination with the
City’s webmaster.

Plan, supervise, and evaluate the work of lower-level technical staff or interns; verify the work of
assigned employees for accuracy, proper work methods, techniques and compliance with
applicable standards and specifications.

Develop staff reports and procedural documents, facilitate the coordination of the GIS Strategic
Plan, and assist in the development and oversight of the GIS budget.

Operate a variety of standard office equipment, including personal and on-line computer systems,
scanners, printers and plotters; and work with external printing services as needed.

Prepare specific maps, drawings, plans, specs, or standard details upon request for City staff
Serve as the City’s GIS primary point of contact.

Perform related duties as required.

Qualifications

Knowledge of:

e Basic principles and practices of civil engineering as performed by a paraprofessional engineering
position. Principles and practices of project management, training, and supervision.

e Current principles, practices, terminology, and trends in GIS usage and modern land-based
mapping application theory.

e Operating principles and practices of multiple mapping, drafting, illustration, and office software
such as AutoCAD, AutoCAD Maps, Civil 3D, and the ESRI suite of products including ArcGIS
Pro, ArcGIS online, Story Maps, Microsoft Office Products, and the Adobe suite including
Photoshop and Illustrator.

Skill to:

e Manage, organize, and display the City’s geographical records

[ ]
e Su
[ ]

Design, prepare and create visual content of the City’s assets

pervise and manage assigned employees.

Facilitate interdepartmental cooperation in the absence of a direct chain of command.
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Understand Civil Engineering and Public Works workflows, needs, and standards

Map, draft and manage database with speed and accuracy

Manage interdepartmental communications and workflow priorities

Use office automation and software applications to facilitate public relations activities

Read, comprehend, and interpret complex scientific and technical information as it relates to GIS

Education and Experience:
Any combination of experience and education that would provide the required knowledge, skills, and
abilities would be qualifying. A typical way to obtain the knowledge, skills, and abilities would be:

Education: Possession of a Bachelor’s degree from an accredited college or university with major course
works in Cartography, Civil Engineering, Geographic Information Systems, or Graphic Design.
Experience beyond that required below in a professional or support capacity in a government department
may be substituted for the required education on a year-for-year basis.

Experience: Three years of increasingly responsible experience utilizing geographic information
systems, with a minimum of 2 years’ experience as a GIS Technician or similar position.

Licenses: Possession of a valid California driver’s license, and have a satisfactory driving record.
Possession of or the ability to obtain ArcGIS Desktop Certification issued by ESRI. Possession of
certification as a Water Distribution Operator and/or Sewer Collections is highly desirable.

Working Conditions: Work in a standard office environment with some exposure to outdoors,
mechanical hazards, traffic, and electrical hazards. Must be able to travel to various locations to fulfill
job responsibilities.

Physical Demands: Able to use standard office equipment, including a computer; sit, stand, walk, and
maintain sustained posture in a seated or standing position for prolonged periods; vision to read printed
materials and a computer screen; hearing and speech to communicate in person, over the telephone, and
to make presentations; lift and carry 35-pound boxes, files, and materials.

Approved Date:
Resolution:

Revised Date:
Resolution:

Bargaining Unit: Mid-Management/Professional Group
Resolution:

Former Titles:
Abolished:
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RESOLUTION NO 2021- 76

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE
AMENDING THE MASTER PAY SCHEDULE FOR ALL EMPLOYEES

WHEREAS, the City of Brisbane contracts with the California Public Employees’
Retirement System (CalPERS) to provide retirement benefits for its employees; and

WHEREAS, pursuant to California Code of Regulations, Title 2, Section 570.5,
CalPERS requires governing bodies of local agencies contracting with CalPERS to
approve and adopt a publicly available pay schedule in accordance with public meeting
laws; and

WHEREAS, the pay schedule must identify the position title for every employee
position, the pay rate for each position title, and applicable time base for the pay rate;
and

WHEREAS, the City Council of the City of Brisbane desires to approve and
adopt a publicly available Master Pay Schedule, showing all established employee
positions and pay rates, in accordance with the requirement of California Code of
Regulations, Title 2 Section 570.5.

NOW, THEREFORE, the City Council of the City of Brisbane resolves as follows:
The Master Pay Schedule is approved as set forth in Exhibit “B” and is incorporated by
reference as though fully set forth herein.

Karen Cunningham, Mayor

| hereby certify that the foregoing Resolution No. 2021-76 was duly and regularly
adopted at a regular meeting of the Brisbane City Council on December 9, 2021, by the
following vote:

Ayes:
Noes:
Absent:
Abstain:

Ingrid Padilla, City Clerk



Appendix A

Job Classification

Hourly
Grade A

Hourly
Grade B

Hourly
Grade C

Exhibit B

City of Brisbane Master Pay Schedule
Approved per Resolution No. 2021-XX

Hourly Hourly Fixed
Monthl
Grade D | Grade E onthly Hourly

Hourly Range Effective Date ‘ Bargaining Group FLSA Status

Accounting Assistant | $ 2546 [$ 26.74|$ 28.08|$ 29.48|$ 30.96 7/5/2021 General Employees Non-Exempt
Accounting Assistant || $ 2803 (% 2944 (% 3091 (9% 32.45|$ 34.07 7/5/2021 General Employees Non-Exempt
Accounting Systems Analyst $ 3849 ([$ 4052 |$ 4255($ 4467 [$ 46.91 12/9/2021 General Employees Non-Exempt
Administrative Assistant $ 3368(% 3537 (% 3713 (% 38.99|$ 40.94 7/5/2021 General Employees Non-Exempt
Administrative Management Analyst $ 4287 % 4500 |$ 4727 |$ 4962 |$ 52.11 7/5/2021 Confidential Employee Exempt
Administrative Services Director $ 8656 (% 9088 |$% 95.43 | $100.19 | $ 105.22 7/5/2021 Confidential Management Exempt
Assistant Engineer | $ 3922 (% 4119 |$ 4324 |$ 4541 |$ 47.67 7/5/2021 General Employees Non-Exempt
Assistant Engineer Il $ 4314 ($ 4529 (% 4756 ($ 49.94 |$ 52.44 7/5/2021 General Employees Non-Exempt
Assistant City Manager $ 99.54 [ $ 10451 | $109.75 | $ 115.22 | $ 121.00 7/5/2021 Confidential Management Exempt
Assistant to the City Manager $ 6633 [$ 6964 |% 73.13|$ 76.78|$ 80.63 7/5/2021 Executive Management Exempt
Associate Civil Engineer $ 5137 % 5393 |$% 56.63|$ 59.46 | $ 62.44 7/5/2021 Mid-Management/Professional Exempt
Associate Planner $ 4538 (3% 4766 |% 50.05|% 5255|% 55.18 7/5/2021 General Employees Non-Exempt
Cashier $ 1351 (% 1419|$ 1490|$ 1564 |$ 16.43 7/5/2021 Unrepresented Non-Exempt
C/CAG Stormwater Program Director $ 6786 % 71.25|% 7482 |$ 7856 ($ 82.49 7/5/2021 Mid-Management/Professional Exempt
City Clerk $ 5367 [% 56.36|$ 59.17 |$ 62.14|$ 65.24 7/5/2021 Executive Management Exempt
City Manager $ - $ - $ - $ - $ - $ 126.66 7/5/2021 Unrepresented Exempt
Code Enforcement Officer $ 3660 (% 3843 |$ 4035|% 4236 |$ 44.49 7/5/2021 General Employees Non-Exempt
Communications Digital and Media Coordinator $ 3437 ($ 36.08|% 3789 |$ 39.78|$ 41.77 7/15/2021 General Employees Non-Exempt
Communications Manager $ 5014 $ 52.78|$ 5555|% 5848 |$ 61.55 7/5/2021 Mid-Management/Professional Exempt
Community Development Director $ 8370 [$ 87.89|% 9229 |$ 96.91 | $ 101.76 7/5/2021 Executive Management Exempt
Community Development Technician $ 3437($ 36.08|% 3789 |$ 39.78|$ 41.77 7/5/2021 General Employees Non-Exempt
Community Services Officer $ 29.96[$ 3190|% 3349|% 3517 |% 36.92 7/5/2021 General Employees Non-Exempt
Council Member $ - $ - $ - $ - $ - $ 400.00 7/5/2021 Elected Position

Crossing Guard $ 1357 ($ 1425|9% 1498 |$ 1571 |$ 16.50 7/5/2021 Unrepresented Non-Exempt
Deputy City Clerk/Executive Assistant $ 4035 (% 4237 |$ 4449 |$ 46.72|$ 49.05 7/5/2021 Confidential Exempt
Deputy Director of Public Works $ 7581 ($ 7960|% 8359 |$ 87.77|$ 9215 7/5/2021 Mid-Management/Professional Exempt
Deputy Finance Director $ 6786 (% 7125|% 7482 |$% 7856 |$ 82.49 7/5/2021 Mid-Management/Professional Exempt
Director of Marina/Aquatics Services $ 5556 % 5834 |% 6126 ($ 64.32$ 67.53 7/5/2021 Executive Management Exempt
Engineering Technician $ 3780 (% 39.70|$ 4168 |$ 43.75|$ 45.95 7/5/2021 General Employees Non-Exempt
Executive Administrative Assistant $ 3491 ($ 3665|% 3848 |$ 4041 |$ 4243 7/5/2021 General Employees Non-Exempt
Facility Attendant $ 1733 (% 1819|$ 19.10|$ 20.06 | $ 21.06 7/5/2021 Unrepresented Non-Exempt
Finance Director $ 8284 (% 86.98|% 91.33($ 95.91 ($ 100.69 7/5/2021 Confidential Management Exempt
Financial Services Manager $ 5862 (% 6154 |$% 6462|% 6786 |$ 71.26 7/5/2021 Mid-Management/Professional Exempt
Fire Captain $ 4093 [$ 4297 |$ 4513 |$ 47.38($ 49.75 7/5/2021 IAFF Local 2400 Non-Exempt
Fire Prevention Officer $ 5045 (% 5299|$% 5563 |$% 5841|$ 61.33 7/5/2021 IAFF Local 2400 Non-Exempt
Fire Trainee $ - $ - $ - $ - $ - $ 23.85 7/5/2021 IAFF Local 2400 Non-Exempt
Firefighter $ 3425(% 3596 |$ 3776 [$ 39.64 |$ 41.62 7/5/2021 IAFF Local 2400 Non-Exempt
Firefighter/Paramedic $ 3425(% 3596 |$% 37.76 | $ 39.64|$ 41.62 7/5/2021 IAFF Local 2400 Non-Exempt
Geographic Information System Manager $ 5014 [$ 52.78|$ 5555|% 5848 |$ 61.55 12/9/2021 Mid-Management/Professional Exempt
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Hourly Hourly Hourly Hourly Hourly Fixed

Job Classification Monthly

Grade A | Grade B | Grade C | Grade D | Grade E

Hourly Hourly Range Effective Date ‘ Bargaining Group FLSA Status

Habitat Restoration Aide $ $ $ $ $ $ 12.00 7/5/2021 Unrepresented Non-Exempt
Habitat Restoration Lead Worker $ - $ - $ - $ - $ - $ 15.00 7/5/2021 Unrepresented Non-Exempt
Harbormaster $ 4727 % 4962 |$ 5211 |$ 54.71|$ 57.45 7/5/2021 Mid-Management/Professional Exempt
Head Lifeguard $ 2077 (% 2182 (% 2290 (% 24.06|$ 25.25 7/5/2021 Unrepresented Non-Exempt
History Project Asst $ 3516 (% 3692 |$ 3876 |$ 40.70 | $ 42.74 7/5/2021 Unrepresented Non-Exempt
Human Resources Administrator $ 6924 (% 7271|% 7634 |$ 80.16 |$ 84.17 7/5/2021 Confidential Exempt
Human Resources Technician $ 3437($ 3608|% 3789 |$ 39.78|$ 41.77 7/5/2021 General Employees Non-Exempt
Information Technology & Systems Administrator $ 5167 (% 5426 |% 5697 |$ 59.82|$ 62.82 7/5/2021 Mid-Management/Professional Exempt
Intern $ - $ - $ - $ - $ - $15.00 - $20.00 7/5/2021 Unrepresented Non-Exempt
Lifeguard $ 1576 ($ 1655|% 1738 |$ 18.25|$ 19.15 7/5/2021 Unrepresented Non-Exempt
Management Analyst (Part-time) $ 3887 [$ 4083 |$ 4286 |$ 4500|$ 47.25 7/5/2021 Unrepresented Non-Exempt
Marina Maintenance Worker | $ 2947 ($ 3094 |$ 3249 ($ 34.11($ 35.82 7/5/2021 General Employees Non-Exempt
Marina Maintenance Worker Il $ 3241 (% 3403|$ 3574|$ 3751|$ 39.39 7/5/2021 General Employees Non-Exempt
Marina Maintenance Worker | ( Part-time) $ 30.05($% 3155|% 33.13|% 3480 |% 36.54 7/5/2021 Unrepresented Non-Exempt
Marina Maintenance Worker Il ( Part-time) $ 33.04($ 3473|$% 3643 |$ 3823|$ 40.18 7/5/2021 Unrepresented Non-Exempt
Marina Services Director $ 51.93($ 5453 |9% 5726 |$ 60.11|$ 63.13 7/5/2021 Executive Management Exempt
Office Assistant $ 2701 ($ 2832|$% 29.73|$ 31.22|$ 32.80 7/5/2021 General Employees Non-Exempt
Office Assistant (Part-Time) $ 2750 ($ 2887 |% 3031 |$ 3185|% 3344 7/5/2021 Unrepresented Non-Exempt
Office Specialist $ 3166 (% 3324|% 3491 |$ 36.65|$% 38.48 7/5/2021 General Employees Non-Exempt
Office Specialist (Part-Time) $ 3230($ 3390|% 3560 ($ 37.39($ 39.26 7/5/2021 Unrepresented Non-Exempt
Park/Beach/Recreation Commissioner $ - $ - $ - $ - $ - $ 100.00 7/5/2021 Appointed Position

Parks & Recreation Director $ 7982 (% 8382|% 8800 |% 9239 |% 97.02 7/5/2021 Executive Management Exempt
Parks/Facilities Maintenance Worker | $ 2947 (% 3094 |$% 3249 |$ 3411 |$ 35.82 7/5/2021 General Employees Non-Exempt
Parks/Facilities Maintenance Worker | (Part-Time) $ 30.05($% 3155|% 33.13|$ 3480 |$ 36.54 7/5/2021 Unrepresented Non-Exempt
Parks/Facilities Maintenance Worker Il $ 3241 (% 3403|$ 3574|$ 3751|$ 39.39 7/5/2021 General Employees Non-Exempt
Payroll/Utility Billing Technician $ 3437 ($ 36.08|% 3789 |$ 39.78|$ 41.77 7/5/2021 General Employees Non-Exempt
Planning Commissioner $ - $ - $ - $ - $ - $ 100.00 7/5/2021 Appointed Position

Police Chief $ 97.69 [ $ 102.57 | $107.69 | $ 113.09 | $ 118.73 7/5/2021 Police Chief Exempt
Police Commander $ 88.06 % 9247 |$ 97.10 | $ 101.95 | $ 107.05 7/5/2021 Police Commander Exempt
Police Officer $ 45.65[$% 4793 |% 50.33|$ 52.85|% 5549 7/5/2021 Brisbane Police Officers Association* Non-Exempt
Police Officer - 40 hour shift (Detective/SRO) $ 4793 % 5033 |$ 52.85|% 5549 |$ 58.26 7/5/2021 Brisbane Police Officers Association* Non-Exempt
Police Sergeant $ 55.00[$ 57.75|% 6064 |$ 6367 |% 66.85 7/5/2021 Brisbane Police Officers Association* Non-Exempt
Police Trainee $ - $ - $ - $ - $ - $ 33.12 7/5/2021 Unrepresented Non-Exempt
Pre-School Teacher $ 1743 ($ 1831 |$ 19.22($ 20.19($ 21.20 7/5/2021 Unrepresented Non-Exempt
Principal Analyst $ 5997 % 6298 |$% 66.12|$ 69.41|$ 72.89 7/5/2021 Confidential Exempt
Principal Planner $ 6387 % 67.06|% 7042 ($ 7394 ($ 77.64 7/5/2021 Mid-Management/Professional Exempt
Program Manager - SMCWPPP $ 6317 % 66.34|$ 6966 |$ 73.14|$ 76.80 7/5/2021 Mid-Management/Professional Exempt
Public Service Aide $ 1551 ($ 1629 |9$ 17.09|$ 1794 |$ 18.85 7/5/2021 Unrepresented Non-Exempt
Public Works Director/City Engineer $ 98.00 [ $ 102.90 | $108.03 | $ 113.45 | $ 119.12 7/5/2021 Executive Management Exempt
Public Works Inspector $ 4836[$% 50.79|% 53.32|% 5598 |% 58.79 7/5/2021 General Employees Non-Exempt
Public Works Lead Maintenance Worker $ 3890 (% 4084 |$ 4287 |$ 4503 |$ 47.27 7/5/2021 General Employees Non-Exempt
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Public Works Maintenance Worker | $ $ $ $ $ 7/5/2021 General Employees Non-Exempt
Public Works Maintenance Worker | (Part-time) $ 3005(% 3155|% 33.13|$ 3480|$ 36.54 7/5/2021 Unrepresented Non-Exempt
Public Works Maintenance Worker I $ 3241 (% 3403|$ 3574|$ 3751|$ 39.39 7/5/2021 General Employees Non-Exempt
Public Works Superintendent $ 6287 (% 6601 |$% 6932 |% 7279 |$ 76.42 7/5/2021 Mid-Management/Professional Exempt
Public Works Supervisor $ 48.05(% 5046 |$ 5298 |$ 5563 |$% 58.41 7/5/2021 Mid-Management/Professional Exempt
Public Works Team Leader $ 4359 (% 4589 (% 4831 (9% 50.85|$% 53.52 7/5/2021 Mid-Management/Professional Exempt
Receptionist $ 2697 % 2832|$% 29.73|$ 31.22|$ 32.80 7/5/2021 General Employees Non-Exempt
Receptionist (Part-time) $ 2750 (% 2887 (% 3031 (% 31.85|$% 33.44 7/5/2021 Unrepresented Non-Exempt
Recreation Leader $ 1740 (% 1827 |$ 19.19|$ 20.14|$ 21.15 7/5/2021 Unrepresented Non-Exempt
Recreation Leader Aide $ 1351 (% 1419 (% 1490 (9% 1564 |$ 16.43 7/5/2021 Unrepresented Non-Exempt
Recreation Manager $ 59.13[$ 6209|$% 65.19|$% 6846 |$ 71.88 7/5/2021 Mid-Management/Professional Exempt
Recreation Program Coordinator $ 29.92($ 3192|% 3352|% 3519|% 36.95 7/5/2021 General Employees Non-Exempt
Recreation Supervisor $ 4368 % 4589 |$% 48.17|$ 5057 |$ 53.11 7/5/2021 Mid-Management/Professional Exempt
Regional Compliance Program Manager $ 5014 [$ 5278 |$ 5555 |$% 5848 ($ 61.55 7/5/2021 Mid-Management/Professional Exempt
Reserve Police Officer $ 3197 % 3357|% 3524 |$% 37.00|$ 38.86 7/5/2021 Unrepresented Non-Exempt
Senior Accounting Assistant $ 31.75($% 3335|% 3501|% 36.77|$ 3859 7/5/2021 General Employees Non-Exempt
Senior Civil Engineer $ 6317 (% 66.34|$ 6966 |$ 73.14|$ 76.80 7/5/2021 Mid-Management/Professional Exempt
Senior Human Resources Analyst $ 47.90[$ 5029 |9% 5281 |$ 5544 |$ 58.21 7/5/2021 Confidential Exempt
Senior Management Analyst $ 4695(% 4929 |$% 5176 | $ 54.35|$ 57.06 7/5/2021 Mid-Management/Professional Exempt
Senior Planner $ 5402 (% 56.72|$ 5955|$ 6254 [$ 65.66 7/5/2021 Mid-Management/Professional Exempt
Senior Recreation Leader $ 2233 (% 2344 |$ 2461 |$ 2584 |$ 27.14 7/5/2021 Unrepresented Non-Exempt
Sustainability Manager $ 5014 $ 5278 |$ 5555|% 5848 |$ 61.55 7/5/2021 Mid-Management/Professional Exempt
Special Assistant $ - $ - $ - $ - $ - $12.00-$75.00 7/5/2021 Unrepresented Non-Exempt
Spe Coun-Maj Dev Pro $ - $ - $ - $ - $ - $ 175.04 7/5/2021 Confidential Management Exempt
Swim Instructor $ 1719($ 1805|% 1896 |$ 1991 |$ 20.91 7/5/2021 Unrepresented Non-Exempt
Van Driver $ 16.17($ 1699 |$ 1784 ($ 1874 ($ 19.68 7/5/2021 Unrepresented Non-Exempt
Water Quality Technician $ 3241 (% 3403|$ 3574|$ 3751|$ 39.39 7/5/2021 General Employees Non-Exempt
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Job Classification
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City of Brisbane Master Pay Schedule

Approved per Resolution No. 2021-XX

Hourly
Grade D | Grade E

Hourly Monthly :(')’Ler‘ljy

Hourly Range

Effective Date

Bargaining Group

FLSA Status

Accounting Assistant | $ 2597 |$% 2728 |% 2864 |$ 30.07|$ 31.58 1/3/2022 General Employees Non-Exempt
Accounting Assistant Il $ 2859(% 3002|% 3153|$% 33.10|$ 34.76 1/3/2022 General Employees Non-Exempt
Accounting Systems Analyst $ 3926 |$% 4133 |$ 4340 |$ 4557 |$ 47.84 1/3/2022 General Employees Non-Exempt
Administrative Assistant $ 3435(9% 3607|$% 3787 |$ 39.76 |$ 41.76 1/3/2022 General Employees Non-Exempt
Administrative Management Analyst $ 4373 |$% 4590 |% 4821 |$ 50.61|$ 53.15 1/3/2022 Confidential Employee Exempt
Administrative Services Director $ 8829($ 9270 |$ 97.34 | $102.20 | $ 107.32 1/3/2022 Confidential Management Exempt
Assistant Engineer | $ 40.00|$ 4201 |$ 4411 |$ 46.32|$ 48.63 1/3/2022 General Employees Non-Exempt
Assistant Engineer I $ 4401 (9% 46.19|$ 4851 |$ 5094 |$ 53.48 1/3/2022 General Employees Non-Exempt
Assistant City Manager $ 10153 | $ 106.60 [ $111.94 | $117.53 | $ 123.42 1/3/2022 Confidential Management Exempt
Assistant to the City Manager $ 6766[(% 7103|$ 7460|$ 7831|$ 8224 1/3/2022 Executive Management Exempt
Associate Civil Engineer $ 5240|$ 55.01($ 57.76 |$ 60.65|3% 63.69 1/3/2022 Mid-Management/Professional Exempt
Associate Planner $ 4629 (% 4861 |$% 51.05|% 5360|$% 56.28 1/3/2022 General Employees Non-Exempt
Cashier $ 1378 |$ 1447 ($ 1520 |$ 1596 |$ 16.76 1/3/2022 Unrepresented Non-Exempt
CI/CAG Stormwater Program Director $ 6922(%$ 7268|$% 7631 |$ 80.13|$ 84.14 1/3/2022 Mid-Management/Professional Exempt
City Clerk $ 5475|$% 5749 |% 60.36 |$ 63.38|$ 66.54 1/3/2022 Executive Management Exempt
City Manager $ - $ - $ - $ - $ - $ 126.66 1/3/2022 Unrepresented Exempt
Code Enforcement Officer $ 3733|$ 3920 ($ 41.15|$ 4321 |$ 45.38 1/3/2022 General Employees Non-Exempt
Communications Digital and Media Coordinator $ 3506(% 3680|% 3865|% 4058 |$ 42.60 1/3/2022 General Employees Non-Exempt
Communications Manager $ 5114|% 5383 [$ 56.66|3% 59.65|3% 62.78 1/3/2022 Mid-Management/Professional Exempt
Community Development Director $ 8538 (% 8965|% 9414 |$ 98.85|$ 103.79 1/3/2022 Executive Management Exempt
Community Development Technician $ 3506|% 3680($ 3865|3% 4058 |3% 42.60 1/3/2022 General Employees Non-Exempt
Community Services Officer $ 3056(% 3253 |% 3416 |$ 3587 |$ 37.66 1/3/2022 General Employees Non-Exempt
Council Member $ - $ - $ - $ - $ - $ 400.00 1/3/2022 Elected Position

Crossing Guard $ 1384 (% 1454|$% 1528 |$ 16.03|$ 16.83 1/3/2022 Unrepresented Non-Exempt
Deputy City Clerk/Executive Assistant $ 4116 (9% 4322|$ 4538 |$ 4766 |$ 50.03 1/3/2022 Confidential Exempt
Deputy Director of Public Works $ 7733(% 8119|$% 8526 |$% 89.53|$% 94.00 1/3/2022 Mid-Management/Professional Exempt
Deputy Finance Director $ 69.22|$ 7268($ 76.31|$ 80.13|$ 84.14 1/3/2022 Mid-Management/Professional Exempt
Director of Marina/Aquatics Services $ 56.67[% 5951|% 6248 |$ 6561 |$ 68.89 1/3/2022 Executive Management Exempt
Engineering Technician $ 3856 |$ 4049 |$ 4251 |$ 4462 |$ 46.87 1/3/2022 General Employees Non-Exempt
Executive Administrative Assistant $ 3561(% 3738|$ 3925|% 4122 |$ 43.28 1/3/2022 General Employees Non-Exempt
Facility Attendant $ 1767 |$ 1855($ 19.48|$ 2046 |$ 21.48 1/3/2022 Unrepresented Non-Exempt
Finance Director $ 8450(% 88.72|$% 93.16|$ 97.83|$ 102.70 1/3/2022 Confidential Management Exempt
Financial Services Manager $ 5979 |$ 6277 |% 6591 |$ 69.22|$ 72.68 1/3/2022 Mid-Management/Professional Exempt
Fire Captain $ 41.75(9% 4383 |$ 46.03|$ 4833 |$ 50.75 1/3/2022 IAFF Local 2400 Non-Exempt
Fire Prevention Officer $ 5146 |$ 54.05|% 56.75|$ 59.57 [$ 62.55 1/3/2022 IAFF Local 2400 Non-Exempt
Fire Trainee $ - $ - $ - $ - $ - $ 24.33 1/3/2022 IAFF Local 2400 Non-Exempt
Firefighter $ 3494 (9% 36.68|% 3852 |$% 4043 |$ 42.45 1/3/2022 IAFF Local 2400 Non-Exempt
Firefighter/Paramedic $ 3494 (9% 36.68|% 3852 |$% 4043 |$ 4245 1/3/2022 IAFF Local 2400 Non-Exempt
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Hourly Hourly Hourly Hourly Hourly Fixed

Job Classification Monthly Hourly Range Effective Date Bargaining Group FLSA Status

Grade A | Grade B | Grade C | Grade D | Grade E Hourly

Geographic Information System Manager $ $ $ $ $ 1/3/2022 Mid-Management/Professional Exempt
Habitat Restoration Aide $ - $ - $ - $ - $ - $ 12.00 1/3/2022 Unrepresented Non-Exempt
Habitat Restoration Lead Worker $ - $ - $ - $ - $ - $ 15.00 1/3/2022 Unrepresented Non-Exempt
Harbormaster $ 4821|%$ 5062|% 5315|% 55.81|% 58.60 1/3/2022 Mid-Management/Professional Exempt
Head Lifeguard $ 2119($ 2225|% 2336 |$ 2454|$ 25.76 1/3/2022 Unrepresented Non-Exempt
History Project Asst $ 3586|% 3766|% 3954 (% 4151 |$ 43.59 1/3/2022 Unrepresented Non-Exempt
Human Resources Administrator $ 7063($ 7416 |$ 7787 |$ 81L77|$ 85.85 1/3/2022 Confidential Exempt
Human Resources Technician $ 3506|% 36.80|% 3865|% 4058 |$ 42.60 1/3/2022 General Employees Non-Exempt
Information Technology & Systems Administrator $ 5271(% 5534|% 58.11|$ 61.01|$ 64.08 1/3/2022 Mid-Management/Professional Exempt
Intern $ - $ - $ - $ - $ - $15.00 - $20.00 1/3/2022 Unrepresented Non-Exempt
Lifeguard $ 1608($ 1688 |$ 17.72|$ 1861 |$ 19.53 1/3/2022 Unrepresented Non-Exempt
Management Analyst (Part-time) $ 3965|% 41.65($ 43.72|$ 4590 |$ 48.20 1/3/2022 Unrepresented Non-Exempt
Marina Maintenance Worker | $ 3006(% 3156 |$% 33.14|$ 3479|$ 36.54 1/3/2022 General Employees Non-Exempt
Marina Maintenance Worker $ 33.06|$ 3471|% 36.45|$ 38.26 [$ 40.18 1/3/2022 General Employees Non-Exempt
Marina Maintenance Worker | ( Part-time) $ 3065(% 3218|% 33.79|$% 3550|$ 37.27 1/3/2022 Unrepresented Non-Exempt
Marina Maintenance Worker I ( Part-time) $ 3370|% 3542 (% 37.15|% 39.00|$ 40.98 1/3/2022 Unrepresented Non-Exempt
Marina Services Director $ 5297(% 5562 |% 5840 |$% 61.32|$ 64.39 1/3/2022 Executive Management Exempt
Office Assistant $ 2755|% 2888 (% 3033|3% 31.84|3% 3345 1/3/2022 General Employees Non-Exempt
Office Assistant (Part-Time) $ 2805(% 2945|% 3092 |$ 3248|$ 34.10 1/3/2022 Unrepresented Non-Exempt
Office Specialist $ 3230|% 3390($ 3561|3% 3738|3% 39.25 1/3/2022 General Employees Non-Exempt
Office Specialist (Part-Time) $ 3295(9% 3458|% 36.31|$ 38.13|$ 40.04 1/3/2022 Unrepresented Non-Exempt
Park/Beach/Recreation Commissioner $ - $ - $ - $ - $ - $ 100.00 1/3/2022 Appointed Position

Parks & Recreation Director $ 8141($ 8549 |$% 89.76 | $ 9424 |$ 98.96 1/3/2022 Executive Management Exempt
Parks/Facilities Maintenance Worker | $ 3006|%$ 3156 (% 3314 |3% 3479|3% 36.54 1/3/2022 General Employees Non-Exempt
Parks/Facilities Maintenance Worker | (Part-Time) $ 3065(% 3218|$% 33.79|$ 3550|$ 37.27 1/3/2022 Unrepresented Non-Exempt
Parks/Facilities Maintenance Worker || $ 3306|% 3471 (% 3645|3% 3826 |3% 40.18 1/3/2022 General Employees Non-Exempt
Payroll/Utility Billing Technician $ 3506(% 3680|% 3865|% 4058 |$ 42.60 1/3/2022 General Employees Non-Exempt
Planning Commissioner $ - $ - $ - $ - $ - $100.00 1/3/2022 Appointed Position

Police Chief $ 99.64 % 104.62 | $109.84 | $ 115.35 | $ 121.10 1/3/2022 Police Chief Exempt
Police Commander $ 8983 |$ 9432 ($ 99.04 | $103.99 | $ 109.19 1/3/2022 Police Commander Exempt
Police Officer $ 4565(% 4793 |$ 5033 |$ 5285|% 55.49 1/3/2022 Brisbane Police Officers Association* Non-Exempt
Police Officer - 40 hour shift (Detective/SRO) $ 4793 |$ 5033 |$% 52.85|$ 5549 |$ 58.26 1/3/2022 Brisbane Police Officers Association* Non-Exempt
Police Sergeant $ 55.00(% 57.75|% 60.64|$ 63.67|$% 66.85 1/3/2022 Brisbane Police Officers Association* Non-Exempt
Police Trainee $ - $ - $ - $ - $ - $ 33.78 1/3/2022 Unrepresented Non-Exempt
Pre-School Teacher $ 1777 (% 1868 |$ 1961 |$ 2060 |$ 21.63 1/3/2022 Unrepresented Non-Exempt
Principal Analyst $ 6117|$ 6424 ($ 6744 |% 7080 |3% 74.35 1/3/2022 Confidential Exempt
Principal Planner $ 6515(% 6840|$ 7183 |$ 7542|$ 79.19 1/3/2022 Mid-Management/Professional Exempt
Program Manager - SMCWPPP $ 6444 |$ 6767 | 71.05|$ 7461 |$ 78.34 1/3/2022 Mid-Management/Professional Exempt
Public Service Aide $ 1582 (% 1662 |$ 1743 |$ 1830|$ 19.23 1/3/2022 Unrepresented Non-Exempt
Public Works Director/City Engineer $ 99.96 [ $ 104.96 | $110.19 | $ 115.72 | $ 121.50 1/3/2022 Executive Management Exempt
Public Works Inspector $ 4933 (% 5180|% 5439|% 57.10|$ 59.96 1/3/2022 General Employees Non-Exempt
Public Works Lead Maintenance Worker $ 3968 (% 4166 |$ 43.73|$ 4593 |$ 48.21 1/3/2022 General Employees Non-Exempt
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Public Works Maintenance Worker | $ $ $ $ $ 1/3/2022 General Employees Non-Exempt
Public Works Maintenance Worker | (Part-time) $ 3065|% 3218 |% 33.79|$ 3550(|% 37.27 1/3/2022 Unrepresented Non-Exempt
Public Works Maintenance Worker Il $ 3306(% 3471|$% 3645|$ 3826 |$ 40.18 1/3/2022 General Employees Non-Exempt
Public Works Superintendent $ 6413 |$ 6733 |$ 7070 |$ 7424 |$ 77.95 1/3/2022 Mid-Management/Professional Exempt
Public Works Supervisor $ 4901 (% 5147 |$ 5404 |$ 56.74|$ 59.58 1/3/2022 Mid-Management/Professional Exempt
Public Works Team Leader $ 4447 |% 4680 |$ 4927 (% 51.87|$ 54.59 1/3/2022 Mid-Management/Professional Exempt
Receptionist $ 2751($ 2888|% 3033|% 3184|% 33.45 1/3/2022 General Employees Non-Exempt
Receptionist (Part-time) $ 28.05|$% 2945 |% 3092 |$ 3248 |$ 34.10 1/3/2022 Unrepresented Non-Exempt
Recreation Leader $ 17.75(9% 1863 |$ 1957 |$ 2054 |$ 21.57 1/3/2022 Unrepresented Non-Exempt
Recreation Leader Aide $ 1378 |$ 1447 |$ 1520 ($ 1596 |$ 16.76 1/3/2022 Unrepresented Non-Exempt
Recreation Manager $ 6032(% 6333|% 6649|% 6983 |$ 73.31 1/3/2022 Mid-Management/Professional Exempt
Recreation Program Coordinator $ 3051|% 3256 (% 3419|% 3590 |3% 37.69 1/3/2022 General Employees Non-Exempt
Recreation Supervisor $ 4456 (% 4680|$ 49.13|$ 5158|$ 54.17 1/3/2022 Mid-Management/Professional Exempt
Regional Compliance Program Manager $ 5114 |$ 5383 |% 56.66|$ 59.65|$% 62.78 1/3/2022 Mid-Management/Professional Exempt
Reserve Police Officer $ 3261($ 3424|$ 3595|% 37.74|$ 39.64 1/3/2022 Unrepresented Non-Exempt
Senior Accounting Assistant $ 3238|% 34.02($ 3571|3% 3751 |3% 39.36 1/3/2022 General Employees Non-Exempt
Senior Civil Engineer $ 6444 (% 6767 |$ 7105|$ 7461 |$ 78.34 1/3/2022 Mid-Management/Professional Exempt
Senior Human Resources Analyst $ 4886|% 5129 ($ 53.87|% 5655|3% 59.37 1/3/2022 Confidential Exempt
Senior Management Analyst $ 4789 (% 5028 |$% 52.80|$% 5543 |$% 58.20 1/3/2022 Mid-Management/Professional Exempt
Senior Planner $ 5510|% 5785(% 60.74|$ 63.79|3% 66.97 1/3/2022 Mid-Management/Professional Exempt
Senior Recreation Leader $ 2278 (% 2391|$% 2511 |$ 26.36|$ 27.69 1/3/2022 Unrepresented Non-Exempt
Sustainability Manager $ 51.14|% 5383 [$ 56.66|3% 59.65|3% 62.78 1/3/2022 Mid-Management/Professional Exempt
Special Assistant $ - $ - $ - $ - $ - $12.00-$75.00 1/3/2022 Unrepresented Non-Exempt
Spe Coun-Maj Dev Pro $ - $ - $ - $ - $ - $ 175.04 1/3/2022 Confidential Management Exempt
Swim Instructor $ 1754 (% 1841 |$ 1934 |$ 2031|$ 21.33 1/3/2022 Unrepresented Non-Exempt
Van Driver $ 1649 (|$ 1733 |$ 1820 (|$ 19.12($ 20.07 1/3/2022 Unrepresented Non-Exempt
Water Quality Technician $ 33.06(% 3471|% 3645|$% 3826 |$ 40.18 1/3/2022 General Employees Non-Exempt
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File Attachments for ltem:

E. Approve Sanitary Sewer Easement Agreement and Resolution No. 2021-77, Conveying an
Easement to Priouz Daftarian and Tara Daftarian
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CITY COUNCIL AGENDA REPORT
Meeting Date: December 9, 2021
From: Director of Public Works/City Engineer

Subject: Conveyance of Sewer Easement

Community Goal/Result
Ecological Sustainability
Purpose

Permitting this easement across city owned property will allow the uphill neighbors to install a
gravity sewer line rather than having to install a pump up system to deliver their sewage to the
public main in Humboldt Road. When there are no other options, downhill homeowners
typically have to install sewage pump systems to connect to the public main, notwithstanding
the occasional power outage that can render the system inoperable unless backup battery
power is provided. A gravity sewer system is always the preferred engineering approach to
discharging sanitary and storm sewer.

Recommendation

Approve the attached Sanitary Sewer Easement Agreement and Resolution No. 2021-77,
“Conveying an Easement to Priouz Daftarian and Tara Daftarian.”

Background

The City owns property halfway up the “paper street” of Lassen Drive identified as APN 007-
313-120. The Daftarians own and are developing contiguous property at 303 Humboldt,
identified as APN 007-313-140. (The properties’ locations can be seen in Exhibit B of any of the
attachments.) The Daftarians have requested a sanitary sewer easement through city property,
so they may gravity flow their sewage directly to the city collection line in Lassen Drive.

Discussion

As noted above, the gravity sewer system is always preferred over an electrically powered
mechanical system. There are no planned uses of the city’s undeveloped parcel. Nonetheless,
the agreement prepared by the City Attorney does include an obligation to relocate and/or
remove the sewer line if the city develops a proposed use inconsistent with the location or
presence of the sewer line.

Fiscal Impact

None. There is no exchange of money as a result of this conveyance.

Conveyance of Sewer Easement Page 1 of 2
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Measure of Success

An opportunity to install the preferred engineering approach for the discharge of sanitary

sewer.
Attachments

1. Sanitary Sewer Easement Agreement
2. Resolution No. 2021-77
3. Easement Deed

R AuJt

Randy Breault, Public Works Director

Conveyance of Sewer Easement

WML 7%&27;%,

%Iay Holstine, City Manager

Page 2 of 2
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Recording Requested by and
When Recorded Return to:

City of Brisbane
50 Park Place
Brisbane, CA 94005

Space Above for Recorder’s Use

SANITARY SEWER EASEMENT AGREEMENT

This Sanitary Sewer Easement Agreement (“Agreement”) is entered into as of
, 2021, between the City of Brisbane (“City”) and Pirouz Daftarian and
Tara Daftarian (“Property Owners”).

WHEREAS, Property Owners are the owner of certain, land-locked real property
located at 303 Humboldt Road, Brisbane, San Mateo County, California (the
“Property”).

WHEREAS, City is the owner of vacant real property located immediately
adjacent to the Property (“the City Property”).

WHEREAS, Property Owners have requested the City to grant to it an easement for
sanitary sewer purposes on the City Property.

WHEREAS, the City’s providing an easement on the City Property for the benefit
of the Property Owners and the Property will not interfere with any existing use of the City
Property.

NOW, THEREFORE, in consideration of the benefit received by the Property
Owners as a result of the City’s granting an easement on the City Property to the Property
Owners, Property Owners and City covenant and agree as follows:

SECTION 1: GRANT OF EASEMENT

On the City Property, City hereby grants to Property Owners a non-exclusive,
sanitary sewer easement as more particularly described in Exhibit “A” attached hereto
and made a part hereof, and depicted on Exhibit “B” attached hereto and made a part
hereof (the “Easement”). The Easement shall consist of an area of approximately 1001
square feet.

SECTION 2: OBLIGATION TO CONSTRUCT SEWER LINE

Property Owners shall construct, at its expense, the sewer line in strict accordance
with the approved plans and specifications identified for the sewer line and with any other
requirements thereto which have been approved by the City in conformance with
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appropriate state laws and regulations, City ordinances, guidelines and other written
direction.

SECTION 3: OBLIGATION TO MAINTAIN AND REPAIR SEWER LINE

This Agreement shall serve as the signed statement by Property Owners that they
accept responsibility for the construction, maintenance, and repair of the sewer line required
by this Agreement. If the City Property is sold, conveyed or otherwise transferred, such
transfer shall be subject to this Agreement which shall apply to, bind and be obligatory to all
present and subsequent owners and/or lessees of the Property.

SECTION 4: OBLIGATION TO RELOCATE AND/OR REMOVE THE SEWER
LINE

If in the future City determines in its sole discretion that the sewer line unreasonably
interferes with the City’s proposed use of the City Property, Property Owners shall
immediately relocate the sewer line to a different location on the City Property (if such is
acceptable to the City) and/or remove the sewer line from the City Property and amend (if
the line in the City’s sole discretion may be relocated to another location on the City
Property) or terminate (if the sewer line must be removed entirely from the City Property)
this Agreement.

SECTION S: BINDING EFFECT

This grant of easement and the provisions contained herein concerning the
sanitary sewer easement shall be binding upon the Property Owners and their respective
successors, assigns, and representatives.

SECTION 6: FAILURE TO MAINTAIN, REPAIR, RELOCATE OR REMOVE
THE SEWER LINE

If Property Owners fail to maintain or repair the sewer line as provided in Section 3
of this Agreement, or fail to relocate and/or remove the sewer line as provided in Section 4
of this Agreement, the City, its authorized agents and employees, may, with reasonable
notice to the Property Owner, take whatever steps it deems necessary and appropriate to
repair, maintain, relocate and/or remove the sewer line. Such notice will not be necessary if
emergency conditions require immediate remedial action. It is expressly understood and
agreed that the City is under no obligation to maintain, repair, relocate or remove the
sewer line and in no event shall this Agreement be construed to impose any such obligation
on the City.

SECTION 7: REIMBURSEMENT OF CITY EXPENDITURES

In the event the City, pursuant to this Agreement, performs work or any actions
authorized by this Agreement to repair, maintain, relocate or remove the sewer line, or
expends any funds in the performance of said work for labor, use of equipment, supplies,
or materials, the City shall provide an invoice of its costs and Property Owners shall
reimburse the City within thirty (30) calendar days of receipt thereof. If these costs are not
paid within the prescribed time period, the City may assess the Property Owners for the cost
of the work. Said assessment shall be a lien against the Property and shall be placed on the
property tax bill and collected as ordinary taxes by the City. The actions described in this
section are in addition to and not in lieu of any and all legal remedies as provided by law,
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available to the City as a result of the Property Owners’ failure to repair, maintain, relocate
or remove the sewer line.

SECTION 8: INDEMNIFICATION

Property Owners shall indemnify, hold harmless and defend the City, the City
Council and its boards and commissions, authorized agents, officers, officials and employees
(Indemnitees) from and against any and all claims, demands, suits, damages, liabilities,
losses, accidents, casualties, occurrences, claims and payments, including attorneys’ fees
arising from or relating to the construction, presence, existence, repair, maintenance,
relocation or removal of the sewer line by Property Owners or the City. In the event a claim
is asserted against the Indemnitees, the City shall promptly notify Property Owners and
Property Owners shall defend, at their own expense, any suit based on such claim. If any
judgment or claims against the Indemnitees shall be allowed, Property Owners shall pay for
all costs and expenses in connection therewith. This section shall not apply to any claims,
demands, suits, damages, liabilities, losses, accidents, casualties, occurrences, claims and
payments, including attorneys’ fees arising from the sole or active negligence or willful
misconduct of the Indemnitees.

SECTION 9: SEVERABILITY

The provisions of this Agreement shall be severable and if any phrase, clause,
section, subsection, paragraph, subdivision, sentence or provision is adjudged invalid or
unconstitutional by a court of competent jurisdiction, this shall not affect or invalidate the
remainder of any phrase, clause, section, subsection, paragraph, subdivision, sentence or
provision of this Agreement.

SECTION 10: RECORDATION

This Agreement shall be recorded in the County Recorder’s Office of the County of
San Mateo, California at the Property Owners’ expense if such is necessary.

SECTION 11: EFFECTIVE DATE AND MODIFICATION

This Agreement is effective upon the date of execution as stated at the beginning of
this Agreement. This Agreement shall not be modified except by written instrument
executed by the City and Property Owners. Such modifications shall be effective upon the
date of execution and shall be recorded in accordance with Section 10 above.

IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

PROPERTY OWNERS CITY OF BRISBANE
A Municipal Corporation

Pirouz Daftarian Clayton Holstine
City Manager

Tara Daftarian
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APPROVED AS TO FORM:

Michael Roush
Legal Counsel



35

EXHIBIT A

Legal Description for Non-Exclusive Sewer Easement

Real Property in the City of Brisbane, County of San Mateo, State of California
described as follows:

Beginning at the Northeasterly corner of Lot 31 on Humboldt Road as shown on
the original map recorded in Map Book 6 at Page 45 recorded October 5, 1908,
thereon South 77°13°00” West 25.00 feet to the point of beginning; thence North
25°13°00” West 100 feet; thence South 77 °13°10” West 10.24 feet; thence South
25 °13°00” East 100 feet; thence North 77°13°00 East 10.24 feet to the point of
beginning.

This easement lies within APN: 007-313-120, consisting of 1001 square feet

page 1 of 2
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RESOLUTION NO. 2021-77

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE
CONVEYING AN EASEMENT TO PIROUZ DAFTARAIN AND TARA DAFTARIAN

WHEREAS, Pirouz Daftarian and Tara Daftarian are the owners of certain
land-locked real property located at 303 Humboldt Road, Brisbane, San Mateo County,

California; and

WHEREAS, the City of Brisbane is the owner of vacant real property located

immediately adjacent to the property owned by Daftarians; and

WHEREAS, the City received a request from the Daftarians to grant a sanitary

sewer easement on City property; and

WHEREAS, the requested easement is described in the attached Exhibit A and
shown on Exhibit B; and

WHEREAS, the city owned property would not be unreasonably encumbered if

this easement were granted; and

WHEREAS, it is in the public interest for the City to grant this easement to

Pirouz Daftarian and Tara Daftarian.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BRISBANE
RESOLVES AS FOLLOWS:

Section 1. The City consents to, approves and authorizes conveying to Pirouz Daftarian
and Tara Daftarian, in the form of the Easement Deed attached hereto, the property
described in Exhibit A to the Easement Deed and depicted in Exhibit B to the Easement
Deed, and the City Manager is authorized to sign the Easement Deed.

Section 2. This resolution shall take effect immediately upon its adoption.

RESOLUTION NO. 2021-77
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* % x %

Karen Cunningham, Mayor

PASSED AND ADOPTED at a regular meeting of the City Council of the City

of Brisbane held on the ninth day of December 202

AYES:
NOES:
ABSENT:
ABSTAIN:

ATTEST:

Ingrid Padilla, City Clerk

1, by the following vote:

RESOLUTION NO. 2021-77
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EXHIBIT A

Legal Description for Non-Exclusive Sewer Easement

Real Property in the City of Brisbane, County of San Mateo, State of California
described as follows:

Beginning at the Northeasterly corner of Lot 31 on Humboldt Road as shown on
the original map recorded in Map Book 6 at Page 45 recorded October 5, 1908,
thereon South 77°13°00” West 25.00 feet to the point of beginning; thence North
25°13°00” West 100 feet; thence South 77 °13°10” West 10.24 feet; thence South
25 °13°00” East 100 feet; thence North 77°13°00 East 10.24 feet to the point of
beginning.

This easement lies within APN: 007-313-120, consisting of 1001 square feet

page 1 of 2
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RECORDED AT THE REQUEST OF
AND RETURN TO:

CITY CLERK

CITY OF BRISBANE
50 PARK PLACE
BRISBANE, CA 94005

EXEMPT FROM RECORDING FEES
GOVERNMENT CODE, SECTIONS 6103/27383

No transfer tax applicable; grant of easement.

EASEMENT DEED
City of Brisbane, a municipal corporation, hereby grants to Pirouz Daftarian and Tara Daftarian a non-
exclusive easement for sanitary sewer purposes in a portion of Grantor’s property in the City of
Brisbane, County of San Mateo, State of California as described in Exhibit A and shown on Exhibit B,

attached hereto and incorporated herein by reference.

Grantor, City of Brisbane, consented to, approved and authorized this grant of easement pursuant to
Resolution No. 2021-77 and directing the City Clerk to record a certified copy of the Resolution.

Date: CITY OF BRISBANE, a municipal corporation

City Manager

| hereby certify that a resolution was adopted on the ninth day of December 2021 by the City Council of
the City of Brisbane authorizing this grant of easement.

Ingrid Padilla, City Clerk
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EXHIBIT A

Legal Description for Non-Exclusive Sewer Easement

Real Property in the City of Brisbane, County of San Mateo, State of California
described as follows:

Beginning at the Northeasterly corner of Lot 31 on Humboldt Road as shown on
the original map recorded in Map Book 6 at Page 45 recorded October 5, 1908,
thereon South 77°13°00” West 25.00 feet to the point of beginning; thence North
25°13°00” West 100 feet; thence South 77 °13°10” West 10.24 feet; thence South
25 °13°00” East 100 feet; thence North 77°13°00 East 10.24 feet to the point of
beginning.

This easement lies within APN: 007-313-120, consisting of 1001 square feet

page 1 of 2
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File Attachments for ltem:

F. Approve the Mothers of Brisbane Clothing Sale as a co-sponsored event
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VILA

CITY COUNCIL AGENDA REPORT
Meeting Date: December 9, 2021

From: Sara Nahass, Recreation Coordinator

Noreen Leek, Parks & Recreation Director

Subject: Application for Event Cosponsorship

Community Goal/Result
Community Building

Purpose
Support local Non-profit organizations.

Recommendation
Approve the Mother’s of Brisbane Clothing Sale as a co-sponsored event.

Background

The Mother’s of Brisbane (MOB) will host their annual Clothing Sale at Mission Blue Center on
the weekend of January 27-29, 2022. The MOB is a, 501 (c)(3), non-profit parents’ club and
welcoming community of support for parents of young children in Brisbane, and surrounding
communities. Established in the summer of 2005, the MOB is a place where families come
together to make friends, learn about community resources, hold family events, arrange
playgroups and childcare, share information and support, and generally have a good time
together.

Started as a clothing "swap", the Clothing Sale serves as the most successful MOB fundraiser,
providing members with an opportunity to repurpose gently used children’s items and clothing
to other families in need. At its inception in 2000, the event was held at the gazebo in the
Community Park. The following year it was moved to the Community Center and has since
outgrown the space. The Clothing Sale serves as both a great fundraiser for the Mother’s of
Brisbane and a service to the community. Offering a tax-deductible way for Brisbane families to
donate gently used clothing and baby gear, the event allows other families to purchase those
same items for a nominal donation (clothing is usually $1 per item, equipment is priced based
on the item and condition). All leftover items are donated to the San Mateo Shelter Network or
similar organizations that serve families in our area.

This year, the Mother’s of Brisbane is requesting use of Mission Blue for the event which will
allow them to spread the sale over two days, conduct additional publicity to engage
surrounding communities, and essentially increase fundraising revenues for the club. Funds

Application for Event Cosponsorship Page 1 of 2
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VILA

raised as a result of the event will support future MOB events and provide additional
opportunities for the MOB member community.

Fiscal Impact

The Mother’s of Brisbane Clothing Sale event qualifies under the Group Il category for
recreation facilities indoor use permits. Meeting the Group Il requirements of being a resident
non-profit with their event open to the general public qualifies them for free use of the facility
and waives the deposit requirement. The Mother’s of Brisbane is requesting the City’s support
by allowing use of the Mission Blue Center and waiving the requirement of the club to provide
insurance. The MOB is asking for financial consideration for this year’s event in the amount of
$107.40 for the waiving of the insurance requirement.

Attachments
1. Cosponsorship Event Application

Negmo Yl Cliagton L. ffolitine

)
Noreen Leg(, Park{gy‘?ecreation Director Clay Hﬁstine, City Manager

Application for Event Cosponsorship Page 2 of 2



CITY OF BRISBANE, 50 Park Place, Brisbane, CA 94005
415 - 657-4320

|. ORGANIZATION INFORMATION 2. FAcCILITY

Organization: MOHAQ(S Oﬁ Bmgb&ne] (NOB) Facility Requested: M\SSIOA gi\/QJ C?/FJEQF

Contact Person: M‘.Ch{b\\{' _ If Mission Blue Center, specify room (s)
Bay Paone G 17 - b 17-2 L/ 6 Costanos Room (Dance Floor) a\\ ro@m S

Evening Phone:

4 Buckeye Room (Carpeted Room): |
Address:_ 02 San Yhenito D_é Lupine Room (Conference Room): v

City of Residence: B risbune Date and Time Requesting to Enter Facility:
zip 94065 \/24/21 @ 6pm

Date and Time Requesting to Leave Facility:

1/29/22_ @ S

3. Even formation

Date; " 7-22 > 1272> Day of Week: The2Sa4 # of Co-sponsored events this year __( )

Starting Time of Event : f e Ending Time of Event: 5__? o
X Non Profit for Charity For Profit Fundraiser for Organization Use
/ 50 Number attending under 18 years old: 5o 18 - 20 years: 21+ years: (00
PN Requesting Promotional Support

What is purpose of event: ﬂ v "‘"W“j«'— <§5’~Q‘L

Will you need special sitting, tables, chairs, risers, etc.? Yes or No (please circle) Please explain if yes. A / \ TDW'Q
-J’lu.ea, St et \-_.juL0\/' Lableor + Cla iy

Will event require sound equipment? /X/ b Sound Technician?

Will event require theatrical lighting equipment? N b Lighting Technician?

Will event require promotional support? P Yes No If Yes, what is requested? S G L;oaag
' J

al/»Q_ 'I"‘Mt-_jlx ﬁz& e ’)/(J-l -S‘\LR\/
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5. ALCOHOLIC BEVERAGES*
Will alcoholic beverages be served? Yes [1 Nod®~ Sold? Yes [ No£5-
If selling alcohol, your group must obtain an Alcoholic Beverage Permit.
Please attach a copy of the permit.
ABC permits may be obtained from:
The State of California Alcoholic Beverage Control Department
185 Berry Street
San Francisco, CA 94107
415/ 557 - 3660
*Full Liquor Liability: If liquor, beer or wine is available for consumption and money is transacted in any form (i.e. for donation, for a
ticket, for a meal, for entry to the event, for the beverage) then full liquor liability premiums are necessary.

48

6. ADMISSION FEES AND SALES*
Will there be an admission fee or booth feel: Yes [1 No & Amount of Fee:
Will there be sales of novelties or goods?: Yes™® No O
Will there be sales of food?: Yes 1 No &

(If yes, a Permit To Operate is required by the California Health and Safety Code. Applications can be
obtained from the Brisbane Parks & Recreation Department 415 / 467-6330)

Does your group have a City of Brisbane License?:  Yes [1 No &
* Additional insurance is required for exhibitors, non-food sales concessionaires and food sales concessionaires.

I have read and understand the Policy and Procedures for Event Sponsorship and hereby agree to comply with its content. | understand
that failure to observe these regulations or City, State or Federal law will result in cancellation of my event and co-

sponsorship status for future
events.

—

4 {, 7 Date /( -3 ‘;;‘

Applicant’s Signature L




Received By:\ \ }-—Ut- Y\ L']LIJL \Q
Date: 1% |2\

'Date Appl'n Approved: |\ !\\ p)

Title: {4\ j\QQLTD@

Copies:

AN

Custodian - Date:

Police - Date:

Fire - Date:

ed? NQ)

s any group being displac
If so, which group? N A

# of Co-sponsored events this calendar
year? {
Promotional Support? Yes‘§& No 00 Waived [J

Additional Lighting:  Yes [ No¥l Waived [
Lighting Technician: Yes 0 NoY Waived [

Additional Sound:
Sound Technician:

Yes (1 No# Waived [J
Yes [ No ¥ Waived [

Facility Use Charge -
80/20 Split
Other fee?

Yes [ Waived¥.
Yes [J Waived [

Charge for Staffing cost for extended use of
facility Yes [1 Waived
Deposit: Amount: $

OFFICE UsE ONLY

Yes [ Date Paid: Waived

Ck#/M.O. #/ Cash:
Event Insurance: By City' . By Event Organizer
City: Cert#:

Date Issued:

Amount:$
Date Paid:
Ck#/M.O.#/Cash:

If selling alcohol additional insurance purchased?

By City (1 By Event Organizer

AI;h\o‘lic__ Beverage Permit obtained?
~~Yes ¥ No
Business License . _
Yes # _ No
County Health Permit: N
Yes O # . NoO

49
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File Attachments for ltem:

G. Approve Contract for Public EV Charging Stations (Project No. 921N)

(Staff is recommending to award the design and construction contract for Public EV Charging
Stations to PCS Energy in the amount of $318,672 and authorize the Mayor to sign the
agreement and approve a supplemental appropriation of $18,172 from the General Fund)
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CITY COUNCIL AGENDA REPORT
Meeting Date: December 9, 2021

From: Adrienne Etherton, Sustainability Manager

Subject: Contract for Public EV Charging Stations (Job No. 921N)

Community Goal/Result
Ecological Sustainability - Brisbane will be a leader in setting policies and practicing service
delivery innovations that promote ecological sustainability

Purpose
Provide electric vehicle (EV) charging stations at three City locations, leveraging state rebate
funds to enable city fleet and the public’s conversion to EVs in support of climate action goals.

Recommendation
1. Award the design and construction contract for Public EV Charging Stations (Job No.
921N) to PCS Energy for $318,672 and authorize the Mayor to sign the Agreement.
2. Approve a supplemental appropriation of $18,172 from the General Fund.

Background

In late 2020, with the assistance of Peninsula Clean Energy (PCE) and their consultants
ClearResult, city staff developed and submitted grant requests to the California Electric Vehicle
Incentive Project (CALeVIP) for the installation of EV chargers at three city sites:

e City Hall will receive 10 Level 2 EV stations, to be split between the police lot and
administrative/public lot, as well as one fast charging station. Staff expects that the
installation of these charging stations will help facilitate the future conversion to electric
fleet vehicles for both police and administrative vehicles.

e Mission Blue Center will receive 10 Level 2 stations to provide destination charging as
well as support electric vehicle ownership for nearby condo owners in the Ridge who
have struggled to bring EV charging to their facility.

e The Bayshore Park and Ride Lot will receive 10 Level 2 stations, providing charging near
central Brisbane and for commuters along this major thoroughfare, and complementing
the fast charging station in the Brisbane Village, which receives significant usage.

PCE, as project funders and partners, advised that we were likely to receive notification of
funding award in December from CALeVIP program administrators. Evidence of utility service or
building permit application is required within 60 days of that notice, thus city staff proceeded
with a Request for Proposals (RFP) to ensure the selected contractor could help the City meet
this milestone. The Design Build RFP was published October 8 and sent to five plan rooms and
over 40 firms. A mandatory pre-bid meeting was held on Oct 20 with 12 attendees from 11
firms. Three proposals were received by the Oct 29 deadline.

Contract for Public EV Charging Stations (Job No. 921N) Page 1 of 2
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Discussion

PCS Energy’s proposal received the highest score on the quality-based evaluation criteria, was
additionally the lowest cost, and was deemed responsive. PCS Energy will prepare designs and
specifications for city approval, install EV charging stations according to the approved plans and
specs, and assist the City with meeting all CALeVIP grant requirements. In addition, a separate
2-year contract for Operations and Maintenance, including network services, will be entered
into upon activation of the stations.

Charging stations installed will primarily be Level 2 EV stations; a universal charging standard
which typically charges vehicles in 3-8 hours. Ten stations will be installed in the Mission Blue
Center parking lot in spaces closest to Mission Blue Drive. Ten stations will be installed in the
Bayshore Park and Ride Lot in spaces closest to the SamTrans bus stop on Bayshore Blvd,
excepting an existing ADA space. The transformer capacity at this site remains an uncertainty; if
an upgrade is required to complete 10 stations, the maximum number possible without
upgrading will be installed, and a change order will be negotiated with PCS Energy for the
reduction. At City Hall, four stations will be installed for future Police Department fleet and
employee vehicles inside their gated lot. The remaining six Level 2 stations and a DC Fast
Charging station will be located nearby on the public side of the gate. Construction is expected
to commence within a few months of receiving the Funds Reserved Notice and be completed
within 120 days.

This project is consistent with the City’s Climate Action Plan goals to:
e Install Public EV charging and promote the use of zero-emissions vehicles;
e Convert the City’s vehicle fleet to low or no-emission vehicles;
e Be aleaderin addressing climate change, advancing environmental justice, and
protecting human health and the environment.

Fiscal Impact

The project will utilize $200,500 in expected grant funds from the CALeVIP program along with
$100,000 in previously approved Capital Improvement Project funds. With a total contract cost
of $318,672, staff is requesting a supplemental appropriation of $18,172 from the general fund.

Measure of Success
Installation of 30 Level 2 EV Charging Stations and one DC Fast Charger

\JL«LLM\J\J\ (Lf \\ NS

Adrienne Etherton, Sustainability Manager

Randy Breault, Public Works Director Clay Holstine, City Manager
|
Contract for Public EV Charging Stations (Job No. 921N) Page 2 of 2
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File Attachments for ltem:

H. Approve Letter of Support for Solution to Property Tax in lieu of Vehicle License Fee Shortfall
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CITY COUNCIL AGENDA REPORT
Meeting Date: 12/9/2021
From: Stuart Schillinger Assistant City Manager

Subject: Letter of Support for Solution to Property Tax in lieu of
Vehicle License Fee Shortfall

Community Goal/Result
Fiscally Prudent

Purpose

Ensure the City of Brisbane receives the full allotment of Property Tax owed to the City during
the fiscal year it is to be received.

Recommendation

Have the Mayor sign the attached letter of support as written by San Mateo County supporting
a legislative fix to the property tax in lieu of vehicle license fee shortfall.

Background

The Vehicle License Fee (VLF) "Swap" was an integral part of the 2004 budget compromise (SB
1096). Under the terms of that compromise, the State permanently reduced VLF revenues to
cities and counties by 67.5% and also shifted $1.3 billion in local property taxes to pay the
State's school funding obligation for two fiscal years. Through these actions, the counties and
cities gave up significant revenues to address the State's budget deficit. In exchange, the State
guaranteed the counties and cities an in-lieu VLF payment that is adjusted annually by the
growth in property tax.

The VLF Swap legislation identified two sources of funding to pay the State's in-lieu VLF
obligation: (1) ERAF distributions to non-basic aid schools and (2) property tax revenues of non-
basic aid schools. The State would then backfill those losses by the schools to ensure minimum
funding obligations were met. In recent years as more school districts within the county have
moved into basic aid status, there has not been funding available to fulfill the State's in-lieu VLF
obligation, which has resulted in a shortfall. For 2020-21, the countywide shortfall was
approximately $96 million, which resulted in a nearly $6 million shortfall for the City. When
these shortfalls have occurred, the State has made the county and its cities whole by
reimbursing the shortfalls 14 months after the fiscal year in which the shortfall occurred
through special appropriations in the State budget.

Letter of Support for Solution to Property Tax in lieu of Vehicle License Fee
Shortfall Page 1 of 2
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Currently, there is no procedure for the State to fulfill its obligation in a predictable manner
when these shortfalls occur, and thus, the law needs to be amended to fix this unintended
consequence. The County of San Mateo has proposed a statutory mechanism for
reimbursement to enable the State, counties, and cities to manage future VLF shortfalls in a
more sustainable way. The County has requested that all cities sign onto a letter of support for
this proposal, which will be sent to Governor Newsom, Senator Skinner (Chair, Senate Budget
Committee), and Assembly Member Ting (Chair, Assembly Budget Committee).

Discussion

The County is currently estimating the City of Brisbane’s impact due to the shortfall is
approximately $113,000 in FY 2021/22. This is subject to change based on many factors
including the number of Basic Aid School Districts, final student counts, and the State Funding
Formula for School Districts. It is anticipated that this number will grow over time as the
number of Basic Aid School Districts in San Mateo County decreases.

Fiscal Impact

There is no fiscal impact by sending the letter, however, if there is a legislative fix it will assist
with ensuring the City is guaranteed its full allotment of Property Tax in lieu of Vehicle License
Fees.

Measure of Success

There is a legislative fix for the shortfall issue.

o PN 9
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Stuart Setitlinger e
Stuart Schillinger, Assistant City Manager Clay Holstine, City Manager

Letter of Support for Solution to Property Tax in lieu of Vehicle License Fee
Shortfall Page 2 of 2




56

December, 2021

The Honorable Gavin Newsom
Governor, State of California
State Capitol, First Floor
Sacramento, CA 95814

The Honorable Nancy Skinner
Chair, Senate Budget Committee
State Capitol, Room 5064
Sacramento, CA 9581

The Honorable Phil Ting

Chair, Assembly Budget Committee
State Capitol, Room 6026
Sacramento, CA 95814

RE:  Fix to VLF Shortfalls for San Mateo County and its Cities
Dear Governor Newsom, Chair Skinner, and Chair Ting:

On behalf of the residents of City of Brisbane, we write to support Senator Josh Becker, Senator Scott Wiener,
Assembly Member Kevin Mullin, and Assembly Member Marc Berman'’s request to include language in the
2022-23 budget agreement to resolve an important fiscal issue for the City of Brisbane as well as all of the
other cities in San Mateo County and the County itself (and for other counties as well), namely, insufficient
revenues to cover the State’s statutory Vehicle License Fee (VLF) Swap obligation. Absent budget action to
resolve this issue, there will be a severe and increasing financial impact on the County and its cities’ budgets.
With no mechanism currently in the statute to pay for the VLF Swap, it is critical that we address this problem
in the 2022-23 State budget to ensure a solution is in place to resolve this important issue.

The VLF “Swap” was an integral part of the 2004 Budget compromise (See SB 1096). Under the terms of
that compromise, the State permanently reduced annual VLF revenues that were a significant funding source
for counties and cities, by 67.5%, and also shifted $1.3 billion more in property taxes away from all counties,
cities and special districts to pay the State’s school funding obligations for two fiscal years. By way of these
shifts, the counties and cities gave up significant revenue to address the State’s budget deficit. In exchange,
the State guaranteed counties and cities an in-lieu VLF payment (adjusted annually for property tax growth).

The VLF Swap legislation identified two sources of funding to pay the State’s in-lieu VLF obligation to counties
and cities: (a) ERAF distributions to non-basic aid schools; and (b) property tax revenues of non-basic aid
schools. Non-basic aid schools do not suffer any financial loss since they are backfilled by the State.
The Legislature did not anticipate the funding sources would be insufficient to fulfill the State’s in-lieu VLF
obligation. In recent years, however, in-lieu VLF revenue shortfalls have occurred and will continue to occur
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in counties around the state, including San Mateo County, as more districts turn basic aid (and therefore
have sufficient property tax revenue to exceed the State’s minimum funding guarantee.)

Historically, the State has made counties and cities whole by reimbursing in-lieu VLF revenue shortfalls 14
months after the fiscal year in which the shortfall occurred through special appropriations in the State budget.
This delay causes significant cash flow issues for impacted counties and cities.

The current statutes do not provide a mechanism to fully reimburse counties and cities their entire State in-
lieu VLF obligation when there are insufficient funds from ERAF and property taxes of non-basic aid schools.
In other words, there is no procedure for the State’s obligation to be fulfilled in a predictable manner when
revenue shortfalls occur. Hence, the law needs to be amended to fix this unanticipated consequence.

We along with others are supporting a proposal to solve this problem by providing a statutory mechanism for
reimbursement to enable the State and counties and cities to manage VLF shortfalls. Under this proposal,
(a) counties are to submit claims for insufficient in-lieu VLF revenues for the next fiscal year and adjustments
for 3 prior fiscal years and (b) the State is provided with advance notice of one year before any reimbursement
is due. The proposed solution enables the State and counties and cities to manage in-lieu VLF revenues and
would create a subvention mechanism to cover any funding shortfalls.

Although this issue was raised during the 2021-22 Budget Process, it was not included in the final budget
agreement given other competing priorities. We are respectfully requesting that this language be included
in this year’s budget to help protect the important public services provided by our County and cities.

In sum, the proposed amendment to the VLF Swap statute fulfills the State’s promise from 2004 in a
predictable and stable manner, fixes a hole in the statute that was not anticipated when enacted and has no
impact on school funding. Without this proposed mechanism to fund insufficient revenues in the current fiscal
year, counties and cities will continue to face substantial budget impacts that impair important public services.

Thank you for your consideration of this critical measure.

Sincerely,
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File Attachments for ltem:

I. Consider Approval of Resolution 2021-79 Approving the Purchase and Sale Agreement for the
Bank of America Site Located at 70 Old County Road

(Is is being recommended to direct the City Manager to complete all legal documents needed to
purchase the property at 70 Old County Road for a purchase price of $4,250,000)
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CITY COUNCIL AGENDA REPORT
Meeting Date: 12/09/2021
From: Stuart Schillinger Assistant City Manager

Subject: Approve Resolution 2021-79 Approving the Purchase and
Sale Agreement for the Bank of America Site Located at
70 Old County Road

Community Goal/Result
Fiscally Prudent
Economic Development
Community Building

Purpose

Purchase prime corner entrance to Brisbane to ensure community values are taken into
account in determining the future development of the site, likely for commercial purposes
and/or housing.

Recommendation

Direct the City Manager to complete all legal documents needed to purchase the property at 70
Old County Road for a purchase price of $4,250,000.

Background

The Northeast corner of Bayshore Boulevard and Old County Road is the site of the former Bank
of America building. The bank closed operations at the site early in 2021. The bank requested
proposals to purchase the property. The site is listed as approximately 1.27 acres.

On November 19, 2021 the City submitted a proposal to purchase the site for $4,250,000. On
December 2, 2021 the City was informed that the Bank has tentatively accepted the City’s
proposal pending final legal review.

Discussion

Staff anticipates that after the purchase of the site is complete, the City Council will direct staff
to conduct a public process to determine the use of the site. Staff will work closely with the
City Council to ensure that a robust process is available in order for the community as a whole
to weigh in on possible uses of this site.

e
Approve Resolution 2021-79 Approving the Purchase and Sale

Agreement for the Bank of America Site Located at 70 Old County Road
Page 1 of 2
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Fiscal Impact

The City has $4,250,000 available in cash in order to ensure a quicker closing process. However,
using this amount from the General Fund would reduce the City’s Fund Balance (below $8.2
Million) which is to be sustained under City Council policy for the General Fund, Fund Balance.
Staff recommends that the City issue a bond to cover the cost of this purchase. If directed by
Council to do so, staff will return with a staff report early next year related to the sale of the
bond. The annual bond payment is estimated to be $250,000 per year and will maintain the
City’s minimum General Fund, Fund Balance. The exact dollar amount of the payment will
depend on interests at the time of the sale and a more accurate amount will be presented to
City Council at the time of the staff report.

Measure of Success
The community ends up with a use on the property that is acceptable to it.

Attachments
Resolution 2021-79

Purchase Agreement showing price the City offered

P
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Staart &é/////@@/o ( (& /
Stuart Schillinger, Assistant City Manager Clay Holstine, City Manager

e
Approve Resolution 2021-79 Approving the Purchase and Sale

Agreement for the Bank of America Site Located at 70 Old County Road
Page 2 of 2
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RESOLUTION NO. 2021-79

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BRISBANE APPROVING A
PURCHASE AND SALE AGREEMENT FOR REAL PROPERTY (FORMER BANK OF
AMERICA SITE) IN A FINAL FORM AS APPROVED BY THE CITY ATTORNEY,
AUTHORIZING THE MAYOR, CITY MANAGER, AND/OR CITY STAFF TO SIGN ALL
DOCUMENTS NECESSARY TO TRANSFER THE PROPERTY TO THE CITY AND ACCEPT
THE PROPERTY, AND AUTHORIZING THE CITY CLERK TO RECORD A DEED WITH THE
COUNTY RECORDER TO TRANSFER THE PROPERTY TO THE CITY

Whereas, Bank of America (“Bank”) is the owner in fee simple of that certain real
property located at 70 Old County Road, in the City of Brisbane, San Mateo County,
California (the “Property”); and

Whereas, Bank desires to enter into a Purchase and Sale Agreement with the City by
which the City would purchase the Property from the Bank for a purchase price of
$4,250,000, and subject to the other terms and conditions of the Purchase and Sale
Agreement; and

Whereas, City desires to purchase the Property from the Bank on the price set forth
above; and

Whereas, the purchase price of $ 4,250,000 represents the fair market value of the
Property.

NOW, THEREFORE, the City Council of the City of Brisbane resolves as follows:

Section 1. The City Council approves the Purchase and Sale Agreement concerning the
Property, in a final form as approved by the City Attorney..

Section 2. The City Council accepts the Property.

Section 3. The City Council authorizes the Mayor and/or City Manager/City staff to sign all
documents necessary to transfer the Property to the City and to accept the Property.

Section 4. The City Clerk is authorized and directed to record in the San Mateo County’s
Recorder’s Office a deed from the Bank to the City, in a form approved by the City Attorney.

Section 5. This Resolution shall take effect immediately upon its adoption.
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PASSED, APPROVED AND ADOPTED by the City Council of the City of Brisbane at a regular
meeting on December 9, 2021.

Mayor of the City of Brisbane

[ hereby certify that the foregoing Resolution was adopted by the City Council of the City of
Brisbane at a regular meeting held on December 9, 2021 by the following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Ingrid Padilla, City Clerk
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Name of Property: Brisbane CAS5-159

Address: 70 Old County Rd., Brisbane, CA
94005

County and State: San Mateo County, California

PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (this “Agreement”) is made between BANK OF
AMERICA, NATIONAL ASSOCIATION, a national banking association (“Seller”), and
,a (“Purchaser™).

In consideration of the mutual covenants herein contained, Seller and Purchaser agree as follows:

1. PURCHASE AND SALE

1.1 Purchase and Sale. Subject to the terms and conditions of this Agreement, Seller hereby

-agrees to sell and convey to Purchaser, and Purchaser hereby agrees to purchase from Seller, the

following described property (herein called the “Property”):

(a) Land. That certain tract of land (the “Land”) more particularly described on
Exhibit A, attached hereto and incorporated herein by reference together with all improvements,
if any, located thereon;

(b) Easements. All easements, if any, benefiting the Land;

(c) Rights and Appurtenances. All rights and appurtenances pertaining to the
foregoing, if any, including any right, title and interest of Seller, if any, in and to adjacent streets,
alleys or rights-of-way;

(d) Improvements. All improvements (the “Improvements”) in and on the Land; and

(¢) Tangible Personal Property. Subject to the provisions of Section 9.2 and
Section 9.3 hereinafter, all of Seller’s right, title and interest in all appliances, fixtures,
equipment, machinery, furniture, carpet, drapes and other personal property, if any, owned by
Seller and located on or about the Land and the Improvements not removed by Seller by the
Closing Date.

2. PURCHASE PRICE

2.1 Purchase Price. The purchase price (the “Purchase Price”) for the Property shall be
Four Million Two hunderd and Fifty Thousand AND NO/100 DOLLARS
(84,250,000 .00) and shall be paid by Purchaser to Seller at the Closing (as defined in
Section 6.1). The Purchase Price shall be payable at Closing in United States currency as provided in

Section 6.6(a) below.

Purchaser’s Initials
Brisbane CAS5-159 1
148349246v2
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3. EARNEST MONEY

3.1 Earnest Money. Within two (2) business days after the date this fully executed Agreement
has been delivered to Purchaser, in accordance with Section 10.1 of this Agreement, Purchaser shall
deliver to FIRST AMERICAN TITLE INSURANCE COMPANY (the “Escrow Agent), as escrow
agent, at 201 South College St., Suite 1440, Charlotte, NC 28244, Attn: Peggy Hey, 704.405.3208,
phey@firstam.com, by cashier’s check at the address in Section 10.1 hereof or by wire transfer to such
account as directed by Escrow Agent a deposit in an amount equal to ten percent (10%) of the Purchase
Price in United States dollars (such amount, together with all interest, if any, earned thereon being
referred to as the “Earnest Money”), together with an executed W-9 form if Purchaser desires to have
Escrow Agent invest such Earnest Money in an interest bearing account. The Earnest Money shall be
held in accordance with the Earnest Money Escrow Agreement Terms attached to this Agreement as
Exhibit B. Seller shall have the option to declare a default and Terminate this Agreement if the Earriest
Money and the executed W-9 form are not delivered to the Escrow Agent within such time. As used
herein, “Terminate” and/or “Terminated” shall mean the termination of this Agreement, by Purchaser or
Seller as applicable as expressly set forth in this Agreement, in which event thereafter neither party hereto
shall thereafter have any further rights, obligations or liabilities hereunder except to the extent that any
right, obligation or liability set forth herein expressly survives the termination of this Agreement. The
Earnest Money shall be non-refundable for any reason, except Seller’s default, and is effectively option
money to induce Seller to sell the Property to Purchaser in accordance with this Agreement. If the sale of
the Property is consummated pursuant to the terms of this Agreement, the Earnest Money shall be paid to
Seller and applied to the payment of the Purchase Price.

4. CONDITIONS TO CLOSING

4.1 Title Commitment, Survey and Phase 1.

(a) Prior to the execution of this Agreement, Seller has delivered or made available
to Purchaser for Purchaser’s review, among other items, (i) a commitment for title insurance (the
“Title Commitment”) for an Owner’s Policy of Title Insurance issued by First American Title
Insurance Company (the “Title Company™); (ii) a survey of the Property (the “Survey”), and
(iii) a Phase I environmental site assessment of the Property (“Phase I™").

()] Seller shall deliver to Purchaser within thirty (30) days after full execution of this
Agreement for the Property, (i) if Purchaser desires to purchase an Owner’s Policy of Title
Insurance and desires to incur further costs (beyond those set forth in Section 6.4) with respect
thereto, an endorsement or its equivalent to the Title Commitment (the “Endorsement™), naming
Purchaser as the insured and updating the effective date of the Title Commitment; and (ii) a
Survey certified to Purchaser and updating the effective date of the Survey, if required by the
Title Company, but only if Purchaser desires such update and desires to incur further costs
(beyond those set forth in Section 6.4) with respect thereto, if any. Purchaser shall be required to
accept title insurance from Seller’s Title Company and title agent, and by execution of this
Agreement, Purchaser agrees that said title agent shall close the transaction contemplated by this
Agreement. Seller shall not be obligated to cure or satisfy any new requirements and exceptions
contained on the Endorsement or updated Title Commitment and shall not be obligated to cure
any new matters disclosed by the Survey certified to Purchaser.

() The conveyance of the Property shall be subject to certain Permitted Exceptions.
The term “Permitted Exceptions”, as used herein, shall mean (i) the title exceptions listed in
Purchaser’s Inifials
Brisbane CAS-159 2
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Schedule B of the Title Commitment, (ii) any general exceptions and exclusions contained in the
standard owner’s policy of the Title Company that are not deleted pursuant to the Owner’s
Affidavit, and (iii) the exceptions listed on Exhibit C hereto.

(d) Seller shall deliver to Purchaser within ten (10) days after full execution of this
Agreement a copy of the Commercial Real Property Owner’s Guide to Earthquake Safety
(including whether or not the Property is situated in a Special Study Zone as designated under the
Alquist-Priolo Special Earthquake Studies Zone Act, which may subject construction or
development of the Property to the findings of an acceptable geologic report).

4.2 Inspection. Upon forty-eight (48) hours prior request, Purchaser may inspect the Property
at any reasonable time on or before thirty (30) days after the date of this Agreement for the purpose of
conducting such investigations and inspections as Purchaser shall deem appropriate, including but not
limited to obtaining geotechnical reports and obtaining building reports, but excluding any Phase II
environmental site assessment without Seller’s express written consent, which may be withheld in
Seller’s sole discretion (the "Imspection Period”). Purchaser acknowledges that the Property is
comprised of banking centers and agrees that Purchaser must be accompanied by a representative of
Seller when inspecting the Property and that certain inspections must occur after business hours.
Purchaser may Terminate this Agreement by notifying Seller in writing prior to the expiration of the
Inspection Period, for any reason in Purchaser’s sole discretion, provided the Earnest Money shall not be
refundable to Purchaser, and the Earnest Money shall be paid to Seller. In the event Purchaser does not
give such notification to Seller in writing prior to the expiration of the Inspection Period, Purchaser shall
be deemed conclusively to have waived its right to Terminate under this Section 4.2. Purchaser shall bear
the cost of all such inspections and investigations of the Property. Purchaser shall be liable for all costs
and expenses, and for damages or injury to any person or property resulting from any inspection, and
Purchaser shall indemnify and hold harmless Seller from any liability, claims or expenses (including,
without limitation, construction liens and/or reasonable attorneys’ fees) resulting therefrom. The
obligations of Purchaser set forth in this Section 4.2 shall survive Closing or the termination of this
Agreement, as applicable.

4.3 Confidentiality. All information provided by Seller to Purchaser or obtained by Purchaser
relating to the Property in the course of its review, including, without limitation, any environmental
assessment or audit, shall be treated as confidential information by Purchaser and Purchaser shall instruct
all of its employees, agents, representatives and contractors as to the confidentiality of all such
information. Purchaser will not, except with the express prior written consent of Seller, directly or
indirectly, (a) disclose or permit the disclosure of any information to any person or entity, except persons
who are bound to observe the terms hereof, or (b) use or permit the use of all information pertaining to the
Property (1) in any way detrimental to the Seller or (2) for any purpose other than evaluating the
contemplated purchase of the Property. Purchaser agrees, that if the Closing does not occur, Purchaser
will promptly return to the Seller or its authorized agent all written or tangible information pertaining to
the Property, including all copies or extracts thereof, and all notes based upon the information. Neither
the Seller, nor any of its officers, directors, employees, agents or representatives, shall be deemed to make
or have made any representation or warranty as to the accuracy or completeness of any information
pertaining to the Property or whether or not the information provided constitutes all of the information
available to the Seller; and neither the Seller nor any of its officers, directors, employees, representatives
or agents shall have any liability resulting from Purchaser’s use of any information pertaining to the
Property. Notwithstanding anything to the contrary set forth in this Agreement, the obligations of
Purchaser set forth in this Section 4.3 shall survive the Closing or the termination of this Agreement, as

applicable.
Purchaser’s Initials
Brisbane CA5-159 3
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4.4 Termination. If this Agreement is Terminated for any reason, Purchaser shall, within ten
(10) days of such termination, deliver to Seller copies of the Title Commitments, Surveys, and any
updates, all feasibility studies, engineering reports, environmental reports and all other information
obtained by Purchaser with respect to the Property. The obligations of Purchaser set forth in this Section
4.4 shall survive termination of this Agreement.

5. NO REPRESENTATIONS OR WARRANTIES BY SELLER;
ACCEPTANCE OF PROPERTY: COVENANTS BY SELLER

5.1 Disclaimer. PURCHASER ACKNOWLEDGES AND AGREES THAT NEITHER
SELLER NOR ITS AGENTS HAVE MADE AND DO NOT MAKE, AND SELLER AND ITS
AGENTS SPECIFICALLY NEGATE AND DISCLAIM, ANY REPRESENTATIONS, WARRANTIES
(OTHER THAN THE WARRANTY OF TITLE AS SET OUT IN THE DEED, AS DEFINED BELOW),
PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, PRESENT OR
FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO (A) THE VALUE, NATURE,
QUALITY OR CONDITION OF THE PROPERTY, INCLUDING WITHOUT LIMITATION, THE
WATER, SOIL AND GEOLOGY, (B) THE INCOME TO BE DERIVED FROM THE PROPERTY, (C)
THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH
PURCHASER MAY CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE PROPERTY
OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY
APPLICABLE GOVERNMENTAL AUTHORITY OR BODY, (E) THE HABITABILITY,
MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PROPERTY, (F) THE MANNER OR QUALITY OF THE CONSTRUCTION OR
MATERIALS, IF ANY, INCORPORATED INTO THE PROPERTY, (G) THE MANNER, QUALITY,
STATE OF REPAIR OR LACK OF REPAIR OF THE PROPERTY, OR THE OPERATION THEREOF,
INCLUDING, BUT NOT LIMITED TO, ANY APPLIANCES, FIXTURES, EQUIPMENT,
MACHINERY, FURNITURE, VAULTS AND VAULT DOORS (IF ANY ARE SO LOCATED IN THE
PROPERTY), OR (H) ANY OTHER MATTER WITH RESPECT TO THE PROPERTY, AND
SPECIFICALLY, THAT SELLER AND ITS AGENTS HAVE NOT MADE, DO NOT MAKE AND
SPECIFICALLY DISCLAIM ANY REPRESENTATIONS REGARDING COMPLIANCE WITH ANY
ENVIRONMENTAL PROTECTION, POLLUTION OR LAND USE, CALIFORNIA HEALTH &
SAFETY CODE, ZONING OR DEVELOPMENT OF REGIONAL IMPACT LAWS, RULES,
REGULATIONS, ORDERS CR REQUIREMENTS, INCLUDING THE EXISTENCE IN OR ON THE
PROPERTY OF HAZARDOUS MATERIALS (AS DEFINED BELOW), MOLD OR MILDEW.
PURCHASER FURTHER ACKNOWLEDGES AND AGREES THAT HAVING BEEN GIVEN THE
OPPORTUNITY TO INSPECT THE PROPERTY, PURCHASER IS RELYING SOLELY ON ITS
OWN INVESTIGATION OF THE PROPERTY AND NOT ON ANY INFORMATION PROVIDED OR
TO BE PROVIDED BY SELLER OR ITS AGENTS AND AT THE CLOSING AGREES TO ACCEPT
THE PROPERTY AND WAIVE ALL OBJECTIONS OR CLAIMS AGAINST SELLER AND/OR
SELLER’S AGENTS (INCLUDING, BUT NOT LIMITED TO, ANY RIGHT OR CLAIM OF
CONTRIBUTION) ARISING FROM OR RELATED TO THE PROPERTY OR TO ANY
HAZARDOUS MATERIALS ON THE PROPERTY, MOLD OR MILDEW. PURCHASER FURTHER
ACKNOWLEDGES AND AGREES THAT ANY INFORMATION PROVIDED OR TO BE
PROVIDED WITH RESPECT TO THE PROPERTY WAS OBTAINED FROM A VARIETY OF
SOURCES AND THAT NEITHER SELLER NOR ITS AGENTS HAVE MADE ANY INDEPENDENT
INVESTIGATION OR VERIFICATION OF SUCH INFORMATION AND MAKES NO

REPRESENTATIONS AS TO THE ACCURACY OR COMPLETENESS OF SUCH INFORMATION.
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SELLER AND ITS AGENTS ARE NOT LIABLE OR BOUND IN ANY MANNER BY ANY VERBAL
OR WRITTEN STATEMENTS, REPRESENTATIONS OR INFORMATION PERTAINING TO THE
PROPERTY, OR THE OPERATION THEREOF, FURNISHED BY ANY REAL ESTATE BROKER,
AGENT, EMPLOYEE, SERVANT OR 'OTHER PERSON. PURCHASER FURTHER
ACKNOWLEDGES AND AGREES THAT TO THE MAXIMUM EXTENT PERMITTED BY LAW,
THE SALE OF THE PROPERTY AS PROVIDED FOR HEREIN IS MADE ON AN “AS IS”
CONDITION AND BASIS WITH ALL FAULTS. IT IS UNDERSTOOD AND AGREED THAT THE
PURCHASE PRICE HAS BEEN ADJUSTED BY PRIOR NEGOTIATION TO REFLECT THAT ALL
OF THE PROPERTY IS SOLD BY SELLER AND PURCHASED BY PURCHASER SUBJECT TO
THE FOREGOING. THE PROVISIONS OF THIS SECTION 5.1 SHALL SURVIVE THE CLOSING.

5.2 Hazardous Materials. “Hazardous Materials” shall mean any substance which is or
contains (i) any “hazardous substance” as now or hereafter defined in the Comprehensive Environmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. §9601 et seq.) (“CERCLA™)
or any regulations promulgated under or pursuant to CERCLA; (ii) any “hazardous waste” as now or
hereafter defined in the Resource Conservation and Recovery Act (42 U.S.C. §6901 et seq.) (“RCRA™) or
regulations promulgated under or pursuant to RCRA; (iii) any substance regulated by the Toxic
Substances Control Act (15 US.C. #2601 et seq.); (iv) gasoline, diesel fuel, or other petroleum
hydrocarbons; (v) asbestos and asbestos containing materials, in any form, whether friable or non-friable;
(vi) polychlorinated biphenyls; (vii) radon gas; and (viii) any additional substances or materials which are
now or hereafter classified or considered to be hazardous or toxic under Environmental Requirements (as
hereinafter defined) or the common law, or any other applicable laws relating to the Property. Hazardous
Materials shall include, without limitation, any substance, the presence of which on the Property, (A)
requires reporting, investigation or remediation under Environmental Requirements; (B) causes or
threatens to cause a nuisance on the Property or adjacent property or poses or threatens to pose a hazard to
the health or safety of persons on the Property or adjacent property; or (C) which, if it emanated or
migrated from the Property, could constitute a trespass.

5.3 Environmental Requirements. Environmental Requirements shall mean all laws,
ordinances, statutes, codes, rules, regulations, agreements, judgments, orders, and decrees, now or
hereafter enacted, promulgated, or amended, of the United States, the states, the counties, the cities, or
any other political subdivisions in which the Property is located, and any other political subdivision,
agency or instrumentality exercising jurisdiction over the owner of the Property, the Property, or the use
of the Property, relating to pollution, the protection or regulation of human health, natural resources, or
the environment, or the emission, discharge, release or threatened release of pollutants, contaminants,
chemicals, or industrial, toxic or hazardous substances or waste or Hazardous Materials into the
environment (including, without limitation, ambient air, surface water, ground water or land or soil).

5.4 Environmental Risks. Purchaser acknowledges that there are, or may be, certain
environmental issues and/or risks with respect to the Property.

5.5 Indemnity. Purchaser hereby expressly acknowledges that from and after the Closing,
Purchaser shall be responsible and liable for the proper maintenance and handling of any and all
Hazardous Materials, if any, located in or on the Property or in the Improvements in accordance with all
Environmental Requirements, including the regulations at 40 C.F.R. Section 61 as authorized under the
Clean Air Act and all regulations promulgated or to be promulgated under all other applicable local, state
or federal laws, rules or regulations, as same may be amended from time to time. Furthermore, from and
after Closing, Purchaser shall indemnify and hold Seller harmless from and against any and all claims,

costs, damages or other liability, including attorney’s fees, incurred by Seller as a result of any Hazardous
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Materials being located now or previously on the Property or in the Improvements or as a result of
Purchaser’s failure to comply with the requirements of this Section in connection with Purchaser’s proper
maintenance and handling of any and all Hazardous Materials, if any, located in or on the Property or in
the Improvements. This Section shall survive the Closing of this Agreement.

5.6 Release. Purchaser, on behalf of itself and its heirs, successors and assigns hereby waives,
releases, acquits and forever discharges Seller, its officers, directors, shareholders, employees, agents,
attorneys, brokers, property managers, representatives, and any other persons acting on behalf of Seller
and the successors and assigns of any of the preceding, of and from any and all claims, actions, causes of
action, demands, rights, damages, costs, expenses or compensation whatsoever, direct or indirect, known
or unknown, foreseen or unforeseen, which Purchaser or any of its heirs, successors or assigns now has or
which may arise in the future on account of or in any way related to or in connection with any past,
present, or future physical characteristic or condition of the Property or the Improvements (including, but
not limited to, any vault that may be located in the Property and the access and operation of any such
vault and the door(s) thereof, including any keys or codes. with respect thereto obtained by Purchaser)
including, without limitation, any Hazardous Materials in, at, on, under or related to the Property or the
Improvements, or any violation or potential violation of any Environmental Requirement applicable
thereto. Notwithstanding anything to the contrary set forth herein, this Section shall survive the Closing
or termination of this Agreement.

THIS RELEASE INCLUDES CLAIMS OF WHICH PURCHASER IS PRESENTLY UNAWARE OR
WHICH PURCHASER DOES NOT PRESENTLY SUSPECT TO EXIST WHICH, IF KNOWN BY
PURCHASER, WOULD MATERIALLY AFFECT PURCHASER’S RELEASE TO SELLER.
PURCHASER SPECIFICALLY WAIVES THE PROVISION OF CALIFORNIA CIVIL CODE
SECTION . 1542, WHICH PROVIDES AS FOLLOWS: “A GENERAL RELEASE DOES NOT
EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT KNOW OR EXPECT TO EXIST IN
HIS OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY
HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE
DEBTOR.”

Seller’s initials Purchaser’s initials

Notwithstanding anything to the contrary set forth herein, this release shall survive the Closing or
termination of this Agreement.

5.7 Natural Hazard Disclosures. Purchaser hereby waives any obligation of Seller to deliver a
report detailing the natural hazards affecting the Property prepared by an independent third party pursuant
to California Civil Code Sec.1102.4. Seller shall make the natural hazard disclosures pursuant to
California Government Code Sections 8589.3, 8589.4 and 8589.5, and California Public Resources Code
Sections 2621.9, 2694 and 4136.

6. CLOSING

6.1 Closing. The closing (the “Closing™) shall be held on a date determined by Seller (the
“Closing Date™), which shall be the later of (i) if applicable, thirty (30) days after the banking center
located on the Property has closed for business, if the banking center is operational on the Effective Date
of this Agreement, or (ii) thirty (30) days after the expiration of the Inspection Period (the “Closing
Deadline”), provided Seller shall have the right to extend the Closing Deadline for up to an additional

thirty (30) days. The Closing shall be held in escrow by delivering all documents and the Purchase Price
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to the Escrow Agent, or its designee, on or before the Closing Deadline, unless the parties mutually agree
upon another time or date.

6.2 Possession. Possession of the Property shall be delivered to Purchaser at the Closing,
subject to the Permitted Exceptions.

6.3  Proration: Taxes. At Closing, pro-rations of income and expense and the apportionment of
taxes shall be as follows:

(a) All prorations of income, expense and taxes shall be made as of midnight of the day
prior to the Closing. Taxes shall be prorated based upon the maximum allowable discount and other
applicable exemptions. If the Closing shall occur before the tax rate or the assessed valuation of the Property
is fixed for the then current year, the apportionment of taxes shall be upon the basis of the tax rate for the
preceding year applied to the latest assessed valuation based upon the maximum allowable discount and other
applicable exemptions. Subsequent to the Closing, when the tax rate and the assessed valuation of the
Property is fixed for the year in which the Closing occurs, the parties agree that there shall be no post-closing
adjustment of the tax proration. If the Property is not assessed as a separate parcel for tax or assessment
purposes, then such taxes and assessments attributable to the Property shall be determined by Seller in its
reasonable discretion. If, as of the Closing, the Property is not being treated as a separate tax parcel, then
Purchaser shall, at its sole cost and expense, use diligent best efforts to ensure that the Property is assessed
separately for tax and assessment purposes within no more than one year from the Closing Date.

(b) The agreements of Seller and Purchaser set forth in this Section 6.3 shall survive the
Closing.

6.4 Closing Costs. Except as otherwise expressly provided herein, Seller shall pay, on the
Closing Date, all of the cost of the preparation of the Deed (as defined in Section 6.5 (a) below), any
documentary stamps or transfer taxes on the deed and surtax, if any (exclusive of any that, under state or
local laws, are imposed on the buyer or grantee), and certified and pending special assessment liens for
which the work has been substantially completed, and Purchaser shall pay, on the Closing Date, the cost
of the Title Commitment, including, without limitation, the cost of any title searches or abstracts of the
Property, and the premium for the Owner’s Policy, all recording costs, intangible tax on any mortgage,
documentary stamps or tax on any note, pending special assessment liens for which the work has not been
substantially completed, the cost of any inspections conducted by or for the benefit of Purchaser,
including, but not limited to, any zoning, permitting or other certification that may be obtained by
Purchaser or that may be required to be delivered to Purchaser by any governmental authority as a
condition to the conveyance of the Property from Seller to Purchaser, and any other customary charges
and costs of closing. In addition, Purchaser shall reimburse Seller for the cost of (a) the Title
Commitment and any search fees, the Survey, and the Phase I, which costs are, as of the date hereof,
$835.00 for the costs of the initial Title Commitment, $4,100.00 for the costs of the initial Survey, and
$1.900.00 for the costs of the initial Phase I, and which costs for Survey and Phase I are in accordance
with the rates negotiated by Seller with the vendors, and (b) any recertifications, endorsements and
updates thereof required in connection herewith. Notwithstanding the foregoing, in the event Purchaser
assigns this Agreement after the full execution of this Agreement, provided Purchaser receives Seller’s
consent for said assignment as outlined in Section 10.8 below, Purchaser shall be responsible for Seller’s
attorney’s fees associated with said assignment in the amount of SEVEN HUNDRED FIFTY and 00/100
DOLLARS (8750.00). Except as otherwise provided herein, each party shall pay its own attorneys’ fees.
Purchaser shall pay the cost of any escrow fees, closing fees, and any fees to prepare the Closing

Statement (as defined in Section 6.5 (f) below) charged by the Escrow Agent. The premiums for the title
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insurance policies shall be at the rates promulgated by the state or recording district, as applicable, where
the Property is located.

6.5 Seller’s Obligations at the Closing. At the Closing, Seller shall deliver to Escrow Agent, or
its designee, each of the following documents but in no event earlier than the delivery to Seller of all of
the proceeds of sale of the Property by wire transfer or immediately available U.S. funds:

(a) Deeds. A Special Warranty Deed in the form approved for or otherwise
customarily used for conveyances in the recording district in which the Property is situated (the
“Deed”) properly executed by Seller for recording and conveying the Property and the
Improvements located thereon to Purchaser subject to no exceptions other than the Permitted
Exceptions.

(b) Evidence of Authority. Copy of such documents and resolutions as may be
acceptable to the Title Company, so as to evidence the authority of the person signing the Deed
and other documents to be executed by Seller at the Closing.

(c) Foreign Person. An affidavit of Seller certifying that Seller is not a “foreign
person”, as defined in the Federal Foreign Investment in Real Property Tax Act of 1980 and the
1984 Tax Reform Act, as amended.

_ (d) Owner’s Affidavits. An executed affidavit or other document for the Property
acceptable to the Title Company in issuing the Owner’s Policy without exception for possible lien
claims of mechanics, laborers and materialmen or for parties in possession, and insuring the

“gap.”

(e) Bill of Sale and Assignment. Bill of Sale and Assignment for the Property (the
“Bill of Sale”) executed by Seller and Purchaser assigning to Purchaser the Tangible Personal
Property, in the form attached to this Agreement as Exhibit D.

(f) Closing Statement. A closing statement setting forth the allocation of closing costs,
purchase proceeds, etc. (the “Closing Statement”).

(g) California Form 593-C. A properly executed California Form 593-C or other
evidence sufficient to establish that Purchaser is not required to withhold any portion of the
Purchase Price pursuant to Sections 18805 and 26131 of the California Revenue and Taxation
Code.

(h)  Other Documentation. Such other documents as may be reasonable and necessary
in the opinion of the Title Company to consummate and close the purchase and sale contemplated
herein pursuant to the terms and provisions of this Agreement, provided Seller shall not be
required to cure any.title objections.

6.6  Purchaser’s Obligations at the Closing. At the Closing, Purchaser shall deliver to Seller the
following:

(a) Purchase Price. The Purchase Price by wire transfer of immediately available U.S.
fund.

Purchaser’s Initials
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(b)  Evidence of Authority. Such consents and authorizations as Seller may reasonably
deem necessary to evidence authorization of Purchaser for the purchase of the Property, the
execution and delivery of any documents required in connection with Closing and the taking of
all action to be taken by the Purchaser in connection with Closing.

(¢) Bill of Sale and Assignment. Bill of Sale and Assignment for the Property (the
“Bill of Sale”) executed by Seller and Purchaser assigning to Purchaser the Tangible Personal

Property, in the form attached to this Agreement as Exhibit D.

(d) Closing Statement. A closing statement setting forth the allocation of closing
costs, purchase proceeds, etc. (the “Closing Statement”).

(¢) California Filing. A properly executed Preliminary Change of Ownership Report.

(f) Other Documentation. Such other documents as may be reasonable and necessary
in the opinion of the Title Company to consummate and close the purchase and sale contemplated
herein pursuant to the terms and provisions of this Agreement, including without limitation the
Closing Statement.

7. RISK OF LOSS

7.1 Condemnation. If, after the date of this Agreement and prior to the Closing, action is
initiated to take the Property by eminent domain proceedings or by deed in lieu thereof, Purchaser may
either (a) Terminate this Agreement, or (b) consummate the Closing, in which latter event the award of
the condemning authority shall be assigned to Purchaser at the Closing. If, prior to the date of this
Agreement, an action has been initiated to take any of the Property by eminent domain proceedings or by
deed in lieu thereof, any award made by the condemning authority shall be paid to Seller and the portion
of the Property taken shall be deleted from the Property without a reduction in the Purchase Price.

7.2 Casualty. Seller assumes all risks and liability for damage to or injury occurring to the
Property by fire, storm, accident, or any other casualty or cause until the Closing has been consummated.
If the Property and its Improvements suffer any damage in excess of $100,000.00 prior to the Closing
from fire or other casualty, which Seller, at its sole option, does not repair, Purchaser may either (a)
Terminate this Agreement, or (b) consummate the Closing, in which latter event the proceeds of any
insurance not exceeding the Purchase Price and covering such damage shall be assigned to Purchaser at
the Closing. If the Property and its Improvements suffer any damage less than or equal to $100,000.00
prior to the Closing, Purchaser agrees that it will consummate the Closing and accept the assignment of
the proceeds of any insurance covering such damage at the Closing.

8. DEFAULT

8.1  Default by Purchaser. The parties acknowledge that in the event of a default by Purchaser,
Seller’s actual damages would be extremely difficult or impracticable to determine; therefore, the parties
agree that the amount of the Earnest Money has been agreed upon, as the parties’ reasonable estimate of
Seller’s damages, and in the event that Purchaser fails to perform all of Purchaser’s obligations under this
Agreement, and any such failure continues for five (5) business days after the date of written notice
(which written notice shall detail such failure), Seller shall be entitled to Terminate this Agreement by
written notice to Purchaser of such termination and the Earnest Money deposited hereunder by Purchaser,

together with all interest earned thereon, shall be paid to Seller within five (5) business days of such
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written notice of termination, as liquidated damages and such shall be Seller’s sole and exclusive remedy
at law or in equity for any default by Purchaser under this Agreement; provided that such liquidated
damages shall not be a limitation upon any obligation of the Purchaser to indemnify and hold harmless
the Seller contained in this Agreement. The obligations of Purchaser set forth in this Section 8.1 shall
survive the termination of this Agreement.

IN ADDITION, THE EVENT THE CLOSING AND THE CONSUMMATION OF THE
TRANSACTION HEREIN CONTEMPLATED DOES NOT OCCUR AS HEREIN PROVIDED BY
REASON OF ANY DEFAULT OF PURCHASER, PURCHASER AND SELLER AGREE THAT IT
WOULD BE IMPRACTICAL AND EXTREMELY DIFFICULT TO ESTIMATE THE DAMAGES
SUFFERED BY SELLER AS A RESULT OF PURCHASER’S FAILURE TO COMPLETE THE
PURCHASE OF THE PROPERTY PURSUANT TO THIS AGREEMENT, AND THAT UNDER THE
CIRCUMSTANCES EXISTING AS OF THE DATE OF THIS AGREEMENT, THE LIQUIDATED
DAMAGES PROVIDED FOR IN THIS SECTION REPRESENT A REASONABLE ESTIMATE OF
THE DAMAGES WHICH SELLER WILL INCUR AS A RESULT OF SUCH FAILURE; PROVIDED,
HOWEVER THAT THIS PROVISION WILL NOT LIMIT SELLER’S RIGHT TO RECEIVE
REIMBURSEMENT FOR ATTORNEYS’ FEES, NOR WAIVE OR AFFECT PURCHASER’S
INDEMNITY OBLIGATIONS AND SELLER’S RIGHTS TO THOSE INDEMNITY OBLIGATIONS
UNDER THIS AGREEMENT, NOR WAIVE OR AFFECT PURCHASER’S OBLIGATIONS TO
RETURN OR PROVIDE TO SELLER DOCUMENTS, REPORTS OR OTHER INFORMATION
PROVIDED TO OR PREPARED BY OR FOR PURCHASER PURSUANT TO APPLICABLE
PROVISIONS OF THIS AGREEMENT. THEREFORE, PURCHASER AND SELLER DO HEREBY
AGREE THAT A REASONABLE ESTIMATE OF THE TOTAL NET DETRIMENT THAT SELLER
WOULD SUFFER IN THE EVENT THAT PURCHASER DEFAULTS AND FAILS TO COMPLETE
THE PURCHASE OF THE PROPERTY IS AN AMOUNT EQUAL TO THE LIQUIDATED
DAMAGES AS SET FORTH ABCOVE IN THIS SECTION 8.1. SAID AMOUNT WILL BE THE
FULL, AGREED AND LIQUIDATED DAMAGES FOR THE BREACH OF THIS AGREEMENT BY
PURCHASER. THE PAYMENT OF SUCH AMOUNT AS LIQUIDATED DAMAGES IS NOT
INTENDED AS A FORFEITURE OR PENALTY WITHIN THE MEANING OF CALIFORNIA CIVIL
CODE SECTIONS 3275 OR 3369, BUT IS INTENDED TO CONSTITUTE LIQUIDATED DAMAGES
TO SELLER PURSUANT TO CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677.
SELLER HEREBY WAIVES THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 3389.
UPON DEFAULT BY PURCHASER, THIS AGREEMENT WILL BE TERMINATED AND, EXCEPT
FOR PURCHASER’S INDEMNITY AND OTHER SPECIFIC OBLIGATIONS REFERRED TO
HEREIN WHICH MAY BE ENFORCED BY SELLER (IN ADDITION TO COLLECTION AND
RETENTION BY SELLER OF PURCHASER'’S DEPOSIT AS PROVIDED HEREUNDER), NEITHER
PARTY WILL HAVE ANY FURTHER RIGHTS OR OBLIGATIONS HEREUNDER, EACH TO THE
OTHER EXCEPT FOR THE RIGHT OF SELLER TO COLLECT SUCH LIQUIDATED DAMAGES
FROM PURCHASER AND ESCROW HOLDER. '

Seller’s initials Purchaser’s initials

8.2 Default by Seller. The parties acknowledge that in the event of a default by Seller,
Purchaser’s actual damages would be extremely difficult or impracticable to determine; therefore, the
parties agree that the amount of the Eamest Money, together with (a) all interest earned thereon and (b)
the sum of $5,000.00 has been agreed upon, as the parties’ reasonable estimate of Purchaser’s damages,
and should Seller default, and should any such default continue for five (5) business days after the date of
written notice (which written notice shall detail such default), Purchaser shall be entitled to Terminate this

Agreement by written notice to Seller of such termination and the Earnest Money deposited hereunder by
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Purchaser, together with the sums listed in (2) and (b) above, shall be returned to Purchaser and such shall
be Purchaser’s sole and exclusive remedy at law or in equity for any default by Seller under this
Agreement.

8.3 Return/Delivery of Earnest Money. In the event the Earnest Money is returned to the
Purchaser, as provided in Section 8.2 above, or delivered to the Seller, as provided in Section 8.1 above,
upon the return or delivery of the same, the parties hereto shall have no further rights, obligations or
liabilities with respect to each other hereunder, except for the obligations specified in Section 4.2, Section
4.3, Section 4.4 and Section 10.2 hereof.

Nothing set forth herein shall release Purchaser from its obligations and indemnifications set forth in
Section 4.2, Section 4.3, Section 4.4, and Section 10.2 of this Agreement.

9. EUTURE OPERATIONS

9.1 Future Operations. From the date of this Agreement until the Closing or earlier termination
of this Agreement, Seller will (a) maintain the Property in a manner consistent with Seller’s past practices
with respect to the Property, and (b) promptly advise Purchaser of any litigation, arbitration or
administrative hearing condemnation or damage or destruction concerning the Property arising or
threatened of which Seller has written notice.

9.2  Trade Fixtures and Equipment. Purchaser acknowledges that Seller is currently operating a
banking facility on the Property. Selier shall be entitled, at Seller’s option, to remove from the Property
all trade fixtures, equipment, ATMs, furniture, furnishings, artwork, appliances, supplies, records,
documents, cash, coin, and other items of moveable personal property relating to the operation of Seller’s
business that may be situated upon the Property (including, without limitation, all safes, vaults, vault
doors, signage, pylons, alarms and security equipment, auxiliary generators, cubicles and removable
partitions, computers and computer-related equipment, telecommunication equipment, halon systems,
draperies, and decorations), and such items removed by Seller shall be excluded from the Improvements
and Tangible Personal Property to be conveyed hereunder and shall remain the property of Seller. Seller
shall have no obligation to repair any damage to the Property caused by the removal of such items, and
Purchaser shall accept the Property in its then-existing condition at Closing.

9.3 Customer Information. Notwithstanding anything contained in this Agreement to the
contrary, no computer servers, desktop stations, laptops, files, documents, records or other personal
property which could reasonably be expected to contain customer information, proprietary information or
other confidential information (collectively, the “Protected Items™) shall become the property of or shall
be disposed of by Purchaser. In the event any Protected Items remain on the Property after Closing,
Purchaser shall notify Seller immediately and shall promptly provide access during normal business hours
for Seller to retrieve said items; it being acknowledged by both Purchaser and Seller that such items may
contain sensitive, confidential and/or proprietary information which is subject to federal and/or state
regulations as to ownership, possession, storage, disposal, removal or other handling. Further, Purchaser
shall not make any copies of the information contained in the Protected Items, nor display or disseminate
the Protected Items or the information contained therein to any third parties. Purchaser agrees that it will
not contact any media outlet or other third party to publicize any Protected Items left on the Property.
Upon request, Purchaser shall execute a certificate in a form prepared and provided by the Seller, attesting
under penalty of perjury to the foregoing. This provision shall survive Closing.
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10. MISCELLANEOQOUS

10.1  Notices. All notices, demands and requests which may be given or which are required to
be given by either party to the other under this Agreement, and any exercise of a right of termination
provided by this Agreement, shall be in writing and shall be deemed effective when either: (i) personally
delivered to the intended recipient; (ii) three (3) business days after having been sent, by certified or
registered mail, return receipt requested, addressed to the intended recipient at the address specified
below; (iii) delivered in person to the address set forth below for the party to whom the notice was given,;
or (iv) at noon of the business day next following after having been deposited into the custody of a
nationally recognized overnight delivery service such as Federal Express Corporation or UPS, addressed
to such party at the address specified below. Any notice sent as required by this section and refused by
recipient shall be deemed delivered as of the date of such refusal. For purposes of this Section 10.1, the
addresses of the parties for all notices are as follows (unless changed by similar notice in writing given by
the particular person whose address is to be changed):

IF TO SELLER: Bank of America, National Association
Real Estate Services
Two Smith St.
Mail Code MA6-152-02-01
Wakefield, MA 01880
Attention: Kathleen M. Luongo (MH #CA5-159)
Telephone: 781.756.4818
Email: kathleen.m.luongo@bofa.com

WITH A COPY TO: Katten Muchin Rosenman LLP
550 South Tryon St. — Suite 2900
Charlotte, NC 28202-4213
Attention: Jennifer Dunbar
Telephone: 704.344.3077
Email: jennifer.dunbar@katten.com

IF TO PURCHASER:
Atin:
Telephone: ()
Fax: ()
WITH A COPY TO:
Attn:
Telephone: (__ )
Fax: ()
IF TO ESCROW AGENT/ .
TITLE COMPANY: First American Title Insurance Company
201 South College St., Suite 1440
Charlotte, NC 28244
Purchaser’s Initials
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Attn: Peggy Hey
Telephone: 704.405.3208
Email: phey@firstam.com

10.2  Real Estate Commissions. Seller agrees to pay Jones Lang LaSalle (“Broker™), upon the
closing of the transaction contemplated hereby, and not otherwise, a cash commission in accordance with
a separate agreement between Seller and Broker. Purchaser agrees to pay any commission due
Purchaser’s broker, if applicable. Purchaser acknowledges that Seller has no obligations, either express
or implied, to Purchaser’s broker and that this Agreement shall not create any privity of contract between
Seller and Purchaser’s broker.

As used herein, “Acquisition Fees” shall mean all fees paid to any person or entity in connection
with the selection and purchase of the Property including real estate commissions, selection fees,
nonrecurring management and startup fees, development fees or any other fee of similar nature. Seller
and Purchaser each hereby agree to indemnify and hold harmless the other from and against any and all
claims for Acquisition Fees or similar charges with respect to this transaction, arising by, through or
under the indemnifying party, and each further agrees to indemnify and hold harmless the other from any
loss or damage resulting from an inaccuracy in the representations contained in this Section 10.2. This
indemnification agreement of the parties shall survive the Closing.

10.3  Entire Agreement. This Agreement embodies the entire agreement between the parties
relative to the subject matter hereof, and there are no oral or written agreements between the parties, nor
any representations made by either party relative to the subject matter hereof, which are not expressly set
forth herein, as this Agreement supersedes all prior negotiations or agreements between Seller and
Purchaser with respect to the subject matter hereof, including, but not limited to, any term sheet, letter of
intent, or other communication.

10.4 Amendment. This Agreement may be amended only by a written instrument executed by
the party or patrties to be bound thereby.

10.5 Headings. The captions and headings used in this Agreement are for convenience only
and do not in any way limit, amplify, or otherwise modify the provisions of this Agreement.

10.6 Time of Essence. Time is of the essence of this Agreement; however, if the final date of
any period which is set out in any provision of this Agreement falls on a Saturday, Sunday or legal
holiday under the laws of the United States or the state in which the Property is located, then, in such
event, the time of such period shall be extended to the next day which is not a Saturday, Sunday or legal
holiday.

10.7 Governing Law. This Agreement shall be governed by the laws of the State in which the
Property is located and the laws of the United States pertaining to transactions in such State. For any
controversy hereunder, the parties shall submit to the venue of a court of competent jurisdiction in the
county in which the Property is located. All of the parties to this Agreement have participated freely in
the negotiation and preparation hereof; accordingly, this Agreement shall not be more strictly construed
against any one (1) of the parties hereto.

10.8  Successors and Assigns: Assignment. This Agreement shall bind and inure to the benefit
of Seller and Purchaser and their respective heirs, executors, administrators, personal and legal

representatives, successors and assigns. Purchaser shall not assign Purchaser’s rights under this
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Agreement without the prior written consent of Seller, which may be denied in Seller’s sole discretion. In
the event any assignment of rights is approved and the Property is conveyed to an assignee of Purchaser,
such assignment and conveyance shall not alter, impair or relieve either Purchaser or such assignee from
the waivers, acknowledgments, assumptions and agreements of Purchaser set forth herein, all of which
are binding upon the assignee of Purchaser, and all of which are expressly assumed by such assignee as
among the obligations and liabilities which survive the Closing by the closing of the transaction and
acceptance of the Deed.

10.9 Invalid Provision. If any provision of this Agreement is held to be illegal, invalid or
unenforceable under present or future laws, such provision shall be fully severable; this Agreement shall
be construed and enforced as if such illegal, invalid or unenforceable provision had never comprised a
part of this Agreement, and the remaining provisions of this Agreement shall remain in full force and
effect and shall not be affected by such illegal, invalid, or unenforceable provision or by its severance
from this Agreement.

10.10  Attorneys’ Fees. In the event it becomes necessary for either party hereto to file suit to
enforce this Agreement or any provision contained herein, the party prevailing in such suit shall be
entitled to recover, in addition to all other remedies or damages, as provided herein, reasonable attorneys’
fees, paralegal fees and cost incurred in such suit at trial, appellate, bankruptcy and/or administrative
proceedings.

10.11  Multiple Counterparts. This Agreement may be executed in a number of identical
counterparts which, taken together, shall constitute collectively one (1) agreement; but in making proof of
this Agreement, it shall not be necessary to produce or account for more than one such counterpart
executed by the party to be charged.

10.12  Date of this Agreement. As used in this Agreement, the terms “date of this Agreement”
or “date hereof shall mean and refer to the date on which Seller executes this Agreement.

10.13  Exhibits. The following exhibits are attached to this Agreement and are incorporated
into this Agreement and made a part hereof:

(a) Exhibit A;the Land;

(b) Exhibit B, the Earnest Money Escrow Agreement Terms;
(c) Exhibit C, the Permitted Exceptions; and

(d) Exhibit D, the Bill of Sale.

10.14  Authority. Each party hereto represents and warrants to the other that the execution of
this Agreement and any other documents required or necessary to be executed pursuant to the provisions
hereof are valid, binding obligations and are enforceable in accordance with their terms.

10.15  Recordation; Publicity. Neither this Agreement nor any memorandum or other summary
of this Agreement shall be placed of public record under any circumstances except with the prior written
consent of the Seller and the Purchaser. In addition, from and after the effective date of this Agreement,
whether this Agreement is closed or Terminated, neither Purchaser nor Seller shall make or permit to be
made any public announcements or press releases concerning the existence of this Agreement, the terms
of the purchase of the Property or any other information concerning this Agreement or the transaction
contemplated herein, without the prior written consent of Seller and Purchaser.

Purchaser’s Initials
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10.16  Confidentiality. The terms of this Agreement shall remain confidential, except to the extent
disclosure is required by the Federal Reserve or other governmental authorities or required in order to close
the transactions contemplated in this Agreement. From and after the date of this Agreement, except with the
prior written consent of the other party, neither Purchaser nor Seller shall prior to Closing make or permit to
be made any public announcements or press releases concerning this Agreement, the terms of the purchase of
the Property or any other information concerning this Agreement or the transaction contemplated herein.
After the Closing, the parties will agree on the information contained in any press release or announcement as
to the Closing of the transaction contemplated by this Agreement. This provision shall survive the Closing of
this Agreement.

10.17 Section 1031 Exchange. Either Seller or Purchaser shall have the right to treat this Property
as part of a tax-deferred like-kind exchange under Section 1031 of the Internal Revenue Code and, to that
end, shall have the right to assign or otherwise alter this Agreement in order to accomplish that objective,
provided the net economic effect (including the date of Closing and the exposure of the parties to liability)
shall be essentially the same as under this original Agreement.

10.18 Digital Image: Facsimile Execution. A facsimile, digital or electronic copy (such as a pdf
or other computer image) of this Agreement or any of the documents to be delivered at Closing under
Section 6.5 and 6.6, and any signatures thereon, shall be considered for all purposes as originals when
delivered and shall be valid and effective to bind the party so signing when delivered and released by the
party so signing. The parties agree to accept a digital image of this Agreement or any of the documents to
be delivered at Closing under Section 6.5 and 6.6, as executed, as a true and correct original and
admissible as best evidence for the purposes of State law, Federal Rule of Evidence 1002, and like
statutes and regulations, and to the extent permitted by a court with proper jurisdiction. Notwithstanding
the foregoing, originals of the Deed and any local filings related thereto that are required to be recorded or
filed as original signed copies shall be delivered in accordance with Article 6.

10.19 Economic Sanctions Compliance. Purchaser represents that neither Purchaser nor any of
its subsidiaries or, to the knowledge of the Purchaser, any director, officer, employee, agent, affiliate or
representative of the Purchaser is an individual or entity (“Person™) currently the subject of any sanctions
administered or enforced by the United States Department of Treasury’s Office of Foreign Assets Control
(“OFAC”), or other relevant sanctions authority (collectively, “Sanctions™), nor is Purchaser located,
organized or resident in a country or territory that is the subject of Sanctions; and Purchaser represents and
covenants that it has not knowingly engaged in, is not now knowingly engaged in, and shall not engage in,
any dealings or transactions with any Person, or in any country or territory, that is the subject of Sanctions.

10.20 Emplovee and Insiders Representation. If Purchaser is or includes an individual person,
Purchaser represents and warrants that it is not an employee or a spouse, domestic partner or dependent
child of an employee of Seller and that no employee or spouse, domestic partner or dependent child of an
employee of Seller has a controlling interest in Purchaser. If Purchaser is or includes an entity (such as a
limited liability company, partnership, corporation), Purchaser represents and warrants that no employee
or spouse, domestic partner or dependent child of an employee of Seller has a controlling interest in
Purchaser. If Purchaser is or includes a trust, Purchaser represents and warrants that neither Purchaser nor
any trustee or beneficiary of Purchaser is an employee or spouse, domestic partner or dependent child of
an employee of Seller and that no employee or spouse, domestic partner or dependent child of an
employee of Seller has a controlling interest in Purchaser. Without limiting the foregoing, the Prohibition
on the Purchase of Property by Bank of America Employees and Insiders Policy (“Policy”) prohibits
Bank of America employees and their spouses or domestic partners or dependent children that live with

the employee, or any other person residing in the household who derives his or her primary means of
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financial support from the employee (herein, referred to as “Household Members”) from purchasing
Bank Controlled Properties (as defined in the Policy). The prohibition applies as well to directors,
executive officers and any principal shareholders of Bank of America (together referred to as “Insiders”
and defined further in the Regulation O policy). Per Regulation O, Insiders are further defined as a
Director, Regulation O Executive Officer, or a Related Interest (as defined in the Policy) of Bank of
America, National Association. Related Interests are further defined as a company, partnership, or other
legal entity that is controlled by an Insider, or a political or campaign committee that is controlled by or
that benefits that Insider. Control is defined generally as the ability to vote twenty-five percent (25%) or
more of any class of voting securities of an entity, the ability to control the election of a majority of the
directors of an entity, or the ability to exercise a controlling influence over the management or policies of
an entity. Purchaser represents and warrants that the transaction contemplated by this Agreement does
not violate the Policy.

10.21  Attorney Consultation. Purchaser acknowledges and agrees that it has either (a) executed
and delivered this Agreement only after review by, and consultation with, an attorney selected by
Purchaser, in order to allow Purchaser to be advised of the meaning and appropriateness of any of the
terms of this Agreement, or (b) waived the right for such review and consultation, as Purchaser has
determined that the terms of this Agreement are appropriate or that review by an attorney is not necessary
for Purchaser to proceed in accordance herewith.

10.22 Dispute Resolution. Seller and Purchaser agree that any action or proceeding by either of
them against the other arising out of or in connection with this Agreement shall, upon the motion of either
party, be subinitted to arbitration. The parties shall cooperate in good faith to ensure that all necessary
and appropriate parties are included in the arbitration. The arbitrator shall have the authority to try all
issues, whether of fact or law, and to report a statement of decision to the court. To the extent not
inconsistent with State law, Seller and Purchaser shall use the procedures for arbitration and judicial
reference, if any, adopted by Judicial Arbitration and Mediation Services/Endispute (“JAMS”), as
relevant, to supplement any applicable State statutes, provided that the following rules and procedures
shall apply in all cases unless the parties agree otherwise:

(2) The proceedings shall be heard in the City of San Francisco, California;

(b) Unless the parties agree otherwise, JAMS shall provide a list of three (3) reputable
arbitrators experienced in arbitrating commercial disputes to the parties who may each strike one (1) from
the list, and the parties shall consent to appointment of the remaining person as the arbitrator. If JAMS is
no longer in existence or unwilling to arbitrate the matter, then the American Arbitration Association shall
provide said list. If neither is willing or able to arbitrate the matter, then the trial court shall appoint the
arbitrator;

() Any dispute regarding the selection of the arbitrator shall be resolved by JAMS or the entity
providing the reference services; or if no entity is involved, by the court with appropriate jurisdiction;

(d) The arbitrator may require one (1) or more pre-hearing conferences;

(e) The parties shall be entitled to discovery as allowed by state law. The arbitrator shall
oversee discovery and may enforce all discovery orders in the same manner as any trial court judge;

(f) A stenographic record of the arbitration may be made, provided that the record shall remain
confidential except as may be necessary for post-hearing motions and any appeals;
Purchaser’s Initials
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(g) The arbitrator’s statement of decision shall contain findings of fact and conclusions of law
to the extent applicable; and

(h) The arbitrator shall have the authority to rule on all post-hearing motions in the same
manner as a trial judge.

The statement of decision of the arbitrator upon all of the issues considered by the arbitrator shall be
binding upon the parties, and upon filing of the statement of decision with the clerk of the court, or with
the judge where there is no clerk, judgment may be entered thereon. The decision of the arbitrator shall
be appealable as if rendered by the court. This provision shall in no way be construed to limit any valid
cause of action which may be brought by any of the parties.

BY INITIALING BELOW, THE PARTIES ACKNOWLEDGE THAT THEY HAVE READ AND
UNDERSTAND THE FOREGOING AND ACCEPT THAT BY CHOOSING ARBITRATION THEY
ARE GIVING UP THE RIGHT TO A JURY TRIAL.

Seller’s initials Purchaser’s initials

IN ANY ACTION OR PROCEEDING ARISING HEREFROM, SELLER AND PURCHASER
HEREBY CONSENT TO (A) SUBJECT TO THE FOREGOING PROVISIONS OF THIS SECTION,
THE JURISDICTION OF ANY COMPETENT COURT IN THE STATE OF CALIFORNIA, AND
(B) SERVICE OF PROCESS BY ANY MEANS AUTHORIZED BY CALIFORNIA LAW. THE
PROVISIONS OF THIS SECTION SHALL SURVIVE THE EXPIRATION, TERMINATION OR
CLOSING OF THIS AGREEMENT.

(SIGNATURES FOLLOW ON NEXT PAGE)
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed under
seal by persons duly empowered to bind the parties to perform their respective obligations hereunder the
day and year set forth beside their respective signatures.

SELLER:
BANK OF AMERICA, NATIONAL
ASSOCIATION, a national banking

association
DATE OF EXECUTION By:
BY SELLER: Name: Kathleen M. Luongo
Title: Vice President
5,202 Date:
PURCHASER:
,a
DATE OF EXECUTION
BY PURCHASER: By:
Name:
,202 Title:
Purchaser’s Initials
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ACKNOWLEDGMENT AND AGREEMENT BY THE ESCROW AGENT

The undersigned joins in execution of this Agreement for the purpose of acknowledging and agreeing to
the terms and provisions of this Agreement relative to the obligations of Escrow Agent hereunder,
including, without limitation, the Earnest Money Escrow Agreement Terms attached to this Agreement as

Exhibit B.

Escrow Agent has not, as of the date hereof, received the Earnest Money, but on receipt thereof shall
(a) hold the Earnest Money in accordance with this Agreement and the Earnest Money Escrow
Agreement Terms attached to this Agreement as Exhibit B, and (b) issue a notice of its receipt of the
Earnest Money to Purchaser and Seller by email to the addresses noted herein.

ESCROW AGENT:
DATE OF EXECUTION
BY ESCROW AGENT: FIRST AMERICAN TITLE INSURANCE COMPANY
, 202 By:
Name:
Title:
Purchaser’s Initials
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ACKNOWLEDGMENT AND AGREEMENT BY PURCHASER’S BROKER

The undersigned joins in execution of this Agreement for the purpose of representing and warranting to
Purchaser and Seller that the undersigned (i) is a duly licensed real estate broker under the real estate
licensing act(s) of the State in which the Property is located and any applicable regulations, (ii) is duly
authorized to earn and receive a commission in connection with the transaction evidenced by this
Agreement, and (iii) acknowledges and agrees to the terms and provisions of Section 10.2 hereof,
including, without limitation, the entitlement to commission only accruing upon a final closing of the
transaction. The undersigned shall indemnify and hold Purchaser and Seller harmless from any loss,
liability, damage, cost or expense (including attorneys’ fees) resulting by reason of a breach of the
representations and warranties made herein.

PURCHASER’S BROKER:

DATE OF EXECUTION
BY PURCHASER’S BROKER:
,202_ By:
Name:
Title:
Purchaser’s Initials
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EXHIBIT A
LAND
Legal Description for the Land to be verified by title conmitment and survey
Being that property situated in the City of Brisbane, County of San Mateo, State of California, and is
described as follows:
All of PARCEL B as shown on that certain map entitled "PARCEL MAP OF A RESUBDIVISION OF
LOT 1, BLOCK A, TRACT 778, CROCKER INDUSTRIAL PARK, UNIT NO. 1", recorded August 1,
1974 in Volume 25 of Parcel Maps, Page 37, Records of San Mateo County California.

Address: 70 Old County Rd., Brisbane, CA 94005
San Mateo County Tax APN: 005-212-120

Purchaser’s Initials
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EXHIBIT B
EARNEST MONEY ESCROW AGREEMENT TERMS

These Earnest Money Escrow Agreement Terms are made by and among the Seller, Purchaser, and
Escrow Agent referenced in the Purchase and Sale Agreement (the “Agreement”).

RECITALS

Seller and Purchaser have entered into the Agreement concerning Property referenced in the Agreement.

In connection with the Agreement, Seller and Purchaser have requested Escrow Agent to receive funds to
be held in escrow and applied in accordance with the terms and conditions of this Escrow Agreement.

NOW THEREFORE, in consideration of the above recitals, the mutual promises set forth herein and
other good and valuable consideration, the parties agree as follows:

1. ESCROW AGENT. First American Title Insurance Company hereby agrees to act as Escrow Agent
in accordance with the terms and conditions hereof.

2. INITIAL DEPOSIT/ADDITIONAL DEPOSITS. Escrow Agent shall receive an initial deposit in the
amount set forth in Section 3.1 of the Agreement. Any additional amounts deposited with Escrow
Agent shall be added to the initial deposit and together with the initial deposit and all interest and
other earnings thereon shall be referred to herein collectively as the “Escrow Fund”.

3. DEPOSITS OF FUNDS. All checks, money orders or drafts will be processed for collection in the
normal course of business. Escrow Agent may initially deposit such funds in its custodial or escrow
accounts which may result in the funds being commingled with escrow funds of others for a time;
however, as soon as the Escrow Fund has been credited as collected funds to Escrow Agent’s
account, then Escrow Agent shall immediately deposit the Escrow Fund into an interest bearing
account with any reputable trust company, bank, savings bank, savings association, or other financial
services entity approved by Seller and Purchaser, not to be unreasonably withheld. Deposits held by
Escrow Agent shall be subject to the provisions of applicable state statutes governing unclaimed
property. Seller-and Purchaser will execute the appropriate Internal Revenue Service documentation
for the giving of taxpayer identification information relating to this account. Seller and Purchaser do
hereby certify that each is aware the Federal Deposit Insurance Corporation coverages apply to a
maximum amount of $250,000.00 per depositor. Further, Seller and Purchaser understand that
Escrow Agent assumes no responsibility for, nor will Seller or Purchaser hold same liable for any loss
occurring which arises from a situation or event under the Federal Deposit Insurance Corporation
coverages.

3.1. All interest will accrue to and be reported to the Internal Revenue Service for the account of
Purchaser, at the address set forth in Section 10.1 of the Agreement, Tax Identification
No:

3.2. Escrow Agent shall not be responsible for any penalties, or loss of principal or interest, or any
delays in the withdrawal of the funds which may be imposed by the depository institution as a
result of the making or redeeming of the investment pursuant to Seller and Purchaser
instructions.
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4. DISBURSEMENT OF ESCROW FUND. Escrow Agent may disburse all or any portion of the
Escrow Fund in accordance with and in reliance upon written instructions from both Seller and
Purchaser. The Escrow Agent shall have no responsibility to make an investigation or determination
of any facts underlying such instructions or as to whether any conditions upon which the funds are to
be released have been fulfilled or not fulfilled, or to whom funds are released. If Escrow Agent
receives a notice from Seller or Purchaser that the Agreement has been Terminated other than
pursuant to Section 8.2 of the Agreement on account of Seller’s default, Escrow Agent shall
immediately deliver all of the Escrow Fund to Seller. Escrow Agent shall release the Escrow Fund to
Seller without the consent of Purchaser or notice to Purchaser.

5. DEFAULT AND/OR DISPUTES. In the event any party to the transaction underlying this
Agreement shall tender any performance after the time when such performance was due, Escrow
Agent may proceed under this Agreement unless one of the parties to this Agreement shall give to the
Escrow Agent written  direction to stop further performance of the Escrow Agent’s functions
hereunder. In the event written notice of default or dispute is given to the Escrow Agent by any party,
or if Escrow Agent receives contrary written instructions from any party, the Escrow Agent will
promptly notify all parties of such notice. Thereafter, Escrow Agent will decline to disburse funds or
to deliver any instrument or otherwise continue to perform its escrow functions, except upon receipt
of a mutual written agreement of the parties or upon an appropriate order of court. In the event of a
dispute, the Escrow Agent is authorized to deposit the escrow into a court of competent jurisdiction
for a determination as to the proper disposition of said funds. In the event that the funds are deposited
in court, the Escrow Agent shall be entitled to file a claim in the proceeding for its costs and counsel
fees, if any. Notwithstanding the foregoing, if Escrow Agent receives a notice from Seller that the
Agreement has been Terminated based on Purchaser’s default, in accordance with Section 8.1 of the
Agreement, Escrow Agent shall immediately deliver all of the Escrow Fund to Seller without the
consent of Purchaser or notice to Purchaser.

6. PERFORMANCE OF DUTIES. In performing any of its duties under this Agreement, or upon the
claimed failure to perform its duties hereunder, Escrow Agent shall not be liable to anyone for any
damages, losses or expenses which may occur as a result of Escrow Agent so acting, or failing to act;
provided, however, Escrow Agent shall be liable for damages arising out of its willful default or gross
negligence under this Agreement. Accordingly, Escrow Agent shall not incur any such liability with
respect to (i) any good faith act or omission upon advice of counsel given with respect to any
questions relating to the duties and responsibilities of Escrow Agent hereunder, or (ii) any good faith
act or omission in reliance upon any document, including any written notice or instructions provided
for in the Agreement, not only as to its due execution and to the validity and effectiveness of its
provisions but also as to the truth and accuracy of any information contained therein, which Escrow
Agent shall in good faith believe to be genuine, to have been signed or presented by the proper person
or persons and to conform with the provisions of this Agreement.

7. LIMITATIONS OF LIABILITY. Escrow Agent shall not be liable for any loss or damage resulting
from the following:

7.1. The effect of the transaction underlying this Agreement including without limitation, any defect
in the title to the real estate, any failure or delay in the surrender of possession of the property,
the rights or obligations of any party in possession of the property, the financial status or
insolvency of any other party, and/or any misrepresentation of fact made by any other party;

7.2. The default, error, act or failure to act by any other party to the escrow;
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10.

11.

7.3. Any loss, loss of value or impairment of funds which have been deposited in escrow while those
funds are in the course of collection or while those funds are on deposit in a depository
institution if such loss or loss of value or impairment results from the failure, insolvency or
suspension of a depository institution;

7.4. Any defects or conditions of title to any property that is the subject of this escrow provided,
however, that this limitation of liability shall not affect the liability of First American Title
Insurance Company under any title insurance policy which it has issued or may issue. NOTE:
No title insurance liability is created by this Agreement.

7.5. Escrow Agent’s compliance with any legal process including but not limited to, subpoena, writs,
orders, judgments and decrees of any court whether issued with or without jurisdiction and
whether or not subsequently vacated, modified, set aside or reversed.

HOLD HARMLESS. Purchaser and Seller shall indemnify the Escrow Agent and hold the Escrow
Agent harmless from all damage, costs, claims and expenses arising from performance of its duties as
Escrow Agent including reasonable attorneys® fees, except for those damages, costs, claims and
expenses resulting from the gross negligence or willful misconduct of the Escrow Agent.

RELEASE OF PAYMENT. Payment of the funds so held in escrow by the Escrow Agent, in
accordance with the terms, conditions and provisions of this Escrow Agreement, shall fully and
completely discharge and exonerate the Escrow Agent from any and all future liability or obligations
of any nature or character at law or equity to the parties hereto or under this Agreement.

NOTICES. Shall be sent in accordance with the within Agreement.

MISCELLANEQOUS.

11.1. This Agreement shall be binding upon and inure to the benefit of the parties respective
successors and assigns.

11.2. This Agreement shall be governed by and construed in accordance with the Laws of the
State in which the Property is located.

11.3. This Agreement may be executed in any number of counterparts, each of which shall be
deemed to be an original, but all of which, when taken together, shall constitute but one and the
same instrument.

114. Time shall be of the essence of this Agreement and each and every term and condition
hereof.

11.5. In the event a dispute arises between Purchaser and Seller under this Agreement, the
losing party shall pay the attorney’s fees and court costs of the prevailing party.
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10.

11.

EXHIBIT C
PERMITTED EXCEPTIONS TO DEED
Rights of parties in possession, if any.

Governmental rights of police power or eminent domain unless notice of the exercise of such
rights appears in the public records as of the date hereof; and the consequences of any law,
ordinance or governmental regulation including, but not limited to, building and zoning
ordinances.

Defects, liens, encumbrances, adverse claims or other matters (a) not known to the Grantor and
not shown by the public records but known to the Grantee as of the date hereof and not disclosed
in writing by the Grantee to the Grantor prior to the date hereof; (b) resulting in no loss or
damage to the Grantee; or (c) attaching or created subsequent to the date hereof.

Visible and apparent easements and all underground easements, the existence of which may arise
by unrecorded grant or by use.

Any and all unrecorded leases, if any, and rights of parties therein.

Taxes and assessments for the year of closing and subsequent years.

All judgments, liens (excluding construction liens), assessments, code enforcement liens,
encumbrances, declarations,” mineral reservations, covenants, restrictions, reservations,

easements, agreements and any other matters as shown on the public records.

Any state of facts which an accurate survey or inspection of the Property would reveal, including
inland/tidal wetlands designation if applicable.

Any liens for municipal betterments assessed after the date of the within Agreement and/or orders
for which assessments may be made after the date of the within Agreement.

Without limiting the foregoing, all covenants, conditions, restrictions and other matters of record
recorded or filed in the applicable records of San Mateo County, California, with respect to the
real property conveyed hereby.

All exceptions and other matters shown on that First American Title Insurance Company Title

Commitment No. NCS-401470-767A-NC, with an effective date of February 10, 2021 at 8:00
am.

Purchaser’s Initialg

Brisbane CAS-159 C-1



88

EXHIBIT D
FORM OF BILL OF SALE
BILL OF SALE AND ASSIGNMENT

FOR VALUE RECEIVED, BANK OF AMERICA, NATIONAL ASSOCIATION, a national
banking association (“Assignor”), hereby, as of __.202_, sells, bargains, conveys, assigns,
transfers and sets over to ,a (“Assignee”), its
successors and assigns forever, all of Seller’s right, title and interest in and to the furniture, fixtures,
equipment and other items of personal property, if any, owned by Seller (collectively, the “Personal
Property”), all as located on or attached to the real estate and the building and improvements erected
thereon located at 70 Old County Road, Brisbane, California (the “Property”).

TO HAVE AND TO HOLD the above-mentioned Personal Property unto Assignee, its
successors and assigns forever.

Assignor covenants, represents and warrants that it has good and legal title to the Personal
Property free and clear of all claims, liens, security interests, charges and encumbrances, subject to the
Permitted Exceptions shown in any public records or listed in the Deed from Assignor to Assignee of
even date herewith conveying the Property, and that Assignor has the right to transfer and convey such
title to the Personal Property to Assignee. All terms, covenants, representations and warranties contained
herein shall be for and inure to the benefit of, and shall bind, the parties hereto and their respective
successors and assigns.

Assignee takes the Personal Property “AS IS” and “WITH ALL FAULTS” and acknowledges
that Assignor has not made and does not make any representations or warranties as to physical condition,
operation, merchantability, marketability, profitability, suitability or fitness for a particular use or purpose
or any other matter.

Notwithstanding anything contained herein to the contrary, no computer servers, desktop stations,
laptops, files, documents, records or other personal property which could reasonably be expected to
contain customer information, proprietary information or other confidential information (collectively, the
“Protected Items”) shall become the property of or shall be disposed of by Assignee. In the event any
Protected Items remain on the Property after closing, Assignee agrees to notify Assignor immediately and
to promptly provide access during normal business hours for Assignor to retrieve said items; it being
acknowledged by both Assignee and Assignor that such items may contain sensitive, confidential and/or
proprietary information which is subject to federal regulations as to ownership, possession, storage,
disposal, removal or other handling. Further, Assignee agrees not to make any copies of the information
contained in the Protected Items, nor display or disseminate the Protected Items or the information
contained therein fo any third parties. Assignee agrees that it will not contact any media outlet or other
third party to publicize any Protected Items left on the Property. In addition, upon request, Assignee
agrees to execute a certificate in a form prepared and provided by the Assignor, attesting under penalty of
perjury to the foregoing. This provision shall survive the Closing of the sale of the Property.

The parties agree to accept a digital image of this Bill of Sale and Assignment, as executed, as a
true and correct original and admissible as best evidence for the purposes of State law, Federal Rule of
Evidence 1002, and the like statutes and regulations.
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IN WITNESS WHEREOF and intending to be legally bound hereby, the undersigned have
executed this Bill of Sale and Assignment as of the date first set forth hereinabove.

Brishane CAS5-159

ASSIGNOR:

BANK OF AMERICA, NATIONAL ASSOCIATION, a
national banking association

By:
Name: Kathleen M. Luongo
Title: Vice President

ASSIGNEE:
,a
By:
Name:
Title:
Purchaser’s Initials
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