
 

 

PLANNING COMMISSION/BOARD OF 
ADJUSTMENT 

Tuesday, January 14, 2025 at 6:30 PM 

Public Safety Building | 8361 Co. Rd. 11 Breezy Point, MN 56472 

(218) 562-4441 | Office Hours 8:00 a.m. - 4:00 p.m. | cityadmin@cityofbreezypointmn.us 

AGENDA 

1. OATHS OF OFFICE 

2. CALL TO ORDER 

3. ROLL CALL 

4. PLEDGE OF ALLEGIANCE 

5. APPROVAL/AMENDMENT OF THE AGENDA 

6. ELECTION OF OFFICERS 

7. OPEN FORUM 

8. APPROVAL OF MINUTES 

A. December 10, 2024 Planning Commission / Board of Adjustment Minutes 

9. PETITION FOR REZONING Urban Reserve to Wooded Residential Z-24-001 Sarah Lovejoy 
7036 Nickel Road 

A. Petition for Rezoning Z-24-001 Lovejoy 

10. CONDITIONAL USE APPLICATION for a Marina C-25-001 Breezy Point International Inc. 9252 
Breezy Point Drive 

A. Conditional Use Application for Marina C-25-001 Breezy Point International 

11. STAFF REPORTS 

A. February 11, 2025 Joint Planning Commission and Council Meeting 

12. COMMISSIONER REPORTS  

13. ADJOURN  
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 Breezy Point Planning Commission/Board of Adjustment  

December 10, 2024 

Regular Meeting 

The regular meeting of the Breezy Point Planning Commission/Board of Adjustment was 

called to order by Commission Chair Marcy Weaver at 7:00 p.m. Those in attendance 

included members Lee Brisbin, Board Chair Marcy Weaver, Teddy Zierden, Roger Theis, 

Joe Ayers, Planning and Zoning Administrator Peter Gansen and Deputy Clerk Deb 

Runksmeier. Those absent-none.  

Approval of Agenda 

Motion Ayers/Weaver to approve Agenda, Motion Carried 5-0. 

 

Open Forum  

No one spoke. 

 

Approval of 11/12/2024 Regular Meeting Minutes 
Motion Ayers/ to approve the minutes as written, Motion carried 5-0. 
 
 
New Business 
 

A.    Variance V-24-013 Pysick 

 

The Commission Chair Weaver opened the public hearing.  

The Chair noted the applicant was present. 

Planning and Zoning Administrator Gansen read the staff report into record.   

See staff report on file. 

The Chair asked the applicant to state their name and address and to summarize the 

request before the Commission. 

Stuart and Paula Pysick, 140 County Rd 112 SW Watertown MN, presented their application.  

The Chair called for audience comment.  

There were none. 

The Commission Chair Weaver closed the public hearing. 

The Chair asked for a motion.  

Motion Brisbin/Zierden to approve Variance V-24-013 Pysick, motion carried 5-0. 

Conditions: None. 

See file for findings of fact and notice of decision. 
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Old Business 

 

A. None.  

 

Staff Reports 
 
Gansen reviewed the 12/10 staff report.  
 
Commissioner reports 

 

A. None.  
 
There being no further business the meeting adjourned at 7:31 p.m. 

 
__________________________  
Submitted by Peter Gansen 
Planning & Zoning Administrator.  
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City of Breezy Point 
Notice of Public Hearing 

Tuesday January 14, 2025, 6:30 p.m. 
Breezy Point Public Safety Building 

 

 
To Whom It May Concern: 
 
Notice is hereby given the City of Breezy Point Planning Commission / Board of 
Adjustment will hold a public hearing on January 14, 2025 at 6:30 p.m. or shortly 
thereafter at Breezy Point Public Safety Building, 8361 County Road 11, to consider the 
following; 
 
Petition to Rezone Z-25-01 
SARAH LOVEJOY, 7036 NICKEL RD BREEZY POINT, MN 56472.   
Is requesting to rezone the following described property from Urban Reserve to Wooded 
Residential. 
 
That part of the North Half of Northeast Quarter (N1/2 of NE1/4) described as follows: 
commencing at the northwest corner of the NE1/4, then South approximately 66 rods to 
the highway between Village of Pequot Lakes and Breezy Point, then Easterly along said 
highway a distance of 94 rods, then North 42 rods, then Westerly along section line 
between Sections 7 and 18 to the point of beginning. EXCEPT that portion East 278 feet 
to the NW1/4 of NE1/4 and the West 100 feet of the NE1/4 of NE1/4, Section 18, 
Township 136, Range 28, lying North of State Aid Highway 11. Subject to easements of 
record.  ALSO EXCEPT that portion of the Northwest Quarter of the Northeast Quarter 
(NW1/4 of NE1/4) of Section 18, Township 136, Range 28, lying North of State Aid 
Highway 11 as now established except the East 278 feet thereof. 
 
Conditional Use Application C-25-01 
BREEZY POINT INTERNATIONAL INC, 9252 BREEZY POINT DR BREEZY POINT MN 
56472. LOTS 1-26 AND THAT PT OF THE ADJACENT VACATED CHANNEL BLVD AS 
SHOWN ON DOC #142510.  Parcels 10160921 through 10160940. Is requesting a 
conditional use permit for a marina. Zoned RC.   
 
A notice relative to above listed requests is sent to all property owners located within 
350 feet of the applicant’s property. Please share this information with your neighbor in 
the event any property owner has been missed or our records are not correct. 
 
Public is invited to attend and be heard on these matters.  

 
Peter Gansen 
Planning & Zoning Administrator 
City of Breezy Point 
218-569-1003 
pgansen@cityofbreezypointmn.us 

 
 
 

Echo Journal December 25, 2024 
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TO:   Planning Commission 
 
FROM:  Peter Gansen, Planning & Zoning Administrator 
 
RE: Staff Report for Application Z-25-01 Lovejoy 
 
DATE:  January 14, 2025 Regular Meeting 

 
 

Application: Z-25-01 
Applicant:  Sarah Lovejoy 
Property Address:  7036 NICKLE RD 
Legal Description:  Metes & Bounds 
Parcel ID: 10181327 
Zoned: Urban Reserve 
 

 Applicant has filed the appropriate application for a Rezoning request. 
 Applicant has paid the appropriate fee for the application. 
 Public notice of the Hearing was published in the legal newspaper and all 

property owners within 350’ were mailed a notice of hearing. 
 

Request: 

 

 Petition to rezone from Urban Reserve to Wooded Residential. 
 

 

Summary of the property 

 
The subject property is located on the west side of the City at 7036 NICKEL RD. 
 
Based on the application the project is proposing the rezone that would allow a smaller 
lot size, 5 acres, in order to split the property and develop the properties independently. 
 
This is not a spot zone.  The property is still within a residential use allowed zoning 
district and there are other properties in the vicinity that are zoned Wooded residential. 
 
Referring to the land use matrix chart in your packets, this rezone would actually place 
the property in a more restrictive zoning category regarding most land uses. 
 
No animals, no accessory structure without a house etc., 
 
However, it does allow for a smaller lot size, 5 aces. The property currently is restricted 
to 10 acres minimum lot size.   
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According to the legal description the property is approximately more or less about ten 
acres. 
 
However, the property appears to be described by metes and bounds meaning the 
property boundaries have never been surveyed so the exact area is unknown until its 
surveyed. 
 
It was the applicants request to apply for the rezoning without a certificate survey the 
thought being if the request is denied they are not out having spent resources on a 
survey. 
 
The one problem with this is if they are approved and it turns out to be less than 10 
acres the lot could not be split because it would not meet the minimum 5 acre tract 
size.  
 
Staff sees no problem with the rezone relating to land use, as the property is actually 
going into a more restrictive category and could possibly achieve what the applicant 
desires.  
 
However staff strongly recommends a condition of this approval to require a certificate 
of survey prior to applying to City Council for the rezone. 
 
This way it will guarantee the question of lot size is answered before City Council hears 
the matter. 
 
So the City is not put in a position where we approve something then find out later it 
doesn’t work. 
 
As Zoning Administrator the City’s Ordinance allows me the authority to require a 
survey. However it seemed reasonable at the time to allow this request to appear 
before the Planning Commission as this is the first stop for a rezone, and if the 
Commission is supportive or not to a rezoning matter the project would end here. 
 
So now it is up to the Commission to review the request and make a recommendation 
for the rezone or deny the request. 
 
This decision needs to be based on the reasonably related to the overall needs of the 
community, to existing land use, or to a plan for future land use. 
 
Does the request align with the City’s vision reducing lot sizes for more houses. Or 
requiring large lot sizes to preserve larger rural open spaces.     
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UR WR EL-R R-1 R-2 R-3 R-4 C RC A P
Accessory structure without principle 

structure
P E E E E E E C C P P

Accessory structure up to 1,280 feet
2
 on 

parcels 2 acres or less
NA NA NA P P P C C C P P

Accessory structure up to 1,600 feet
2
 on 

parcels 2 acres or less
NA NA NA P C C C C C P P

Accessory structure up to 2,400 feet
2
 on 

parcels 2 acres or less
NA NA NA C E E E C C P P

Accessory structure up to 2% of parcel 

on parcels 2 acres or more, up to 5,000 

feet
2

P P P P P P P C C C P

Accessory structure up to 2% of parcel 

on parcels 5 acres or more, over 5,000 

feet
2

C C C C C C C C C C C

Accessory structure 15 to 20 feet in 

height
P P P C C C E C C C C

Accessory structure 20 to 25 feet in 

height 
C C C C E E E C C E C

Adult Uses Principal C E E E E E E E E E E

Adult Uses Accessory C E E E E E E E E E E

Airport C E E E E E E C E P E

Agriculture A A A C E E E E E E E

Animal husbandry, 1 animal unit or less 

per 5 acres on parcels greater than 10 

acres

I E E E E E E I E E E

Animal husbandry, 1 animal unit or less 

per 5 acres on parcels greater than 5 

acres

I E E E E E E I E E E

Aquaculture P C E E E E E E E E E

Auto salvage yard E E E E E E E E E E E

Business with residential quarters E E E E E E E C E C E

153.044 Land Use Categories Chart

A  =  Allowed Without A Permit            P  =  Permitted - Requires a Permit             I  =  Interim Use

C =  Conditional Use                           E  =  Excluded Use                               NA  =   Not Applicable

Use
Zoning District

CC Approval 08 05 2019 Ord. 19-02 1
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UR WR EL-R R-1 R-2 R-3 R-4 C RC A P

153.044 Land Use Categories Chart

A  =  Allowed Without A Permit            P  =  Permitted - Requires a Permit             I  =  Interim Use

C =  Conditional Use                           E  =  Excluded Use                               NA  =   Not Applicable

Use
Zoning District

Boarding house E E C E I I I C C E E

Campground E E E E E C E E C E E

Camping; Limited A A A A A A A E E E E

Camping; Construction & 

Reconstruction 
A A A A A A A E E E E

Churches C C C C C C C C C E NA

Controlled access lot NA NA E NA C NA NA NA C NA NA

Dwelling, single-family less than 26 feet P E E E E E E E E E E

Dwelling, duplex with subdivision E E E E C C C E E E E

Dwelling, guest quarters C C C C C C C E E E E

Dwelling, triplex-quad E E E E E E C E E E E

Extractive use I E E E E E E E E E E

Game farm with hunting I E E E E E E E E E E

Gas station/light repair E E E E E E E C E E E

Golf course C C C NA NA NA NA NA C E C

Grading; 50 cubic yards or less A A A A A A A A A P A

Grading; 50 cubic yards or more P P P P P P P P P C P

Hangar NA NA NA NA NA NA NA C  NA P NA

Home occupation I I I I I I I NA NA NA NA

Junk yard E E E E E E E E E E E

Manufactured home development E E E E C C C E E E E

Manufacturing/light industrial C E E E E E E C E C E

Marina NA NA NA NA C NA NA NA C NA NA

Motel/hotel E E E E E E E C C E E

Motor vehicle sales, private; 2 or less A A A A A A A A A A A

Motor vehicle sales, private; 3 or more E E E E E E E C C E A

Motor vehicle sales, commercial E E E E E E E C E E E

Nursing home/hospital E E E E E E C C E E C

Off-road vehicle activity area  I E E E E E E E E E E

CC Approval 08 05 2019 Ord. 19-02 2
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UR WR EL-R R-1 R-2 R-3 R-4 C RC A P

153.044 Land Use Categories Chart

A  =  Allowed Without A Permit            P  =  Permitted - Requires a Permit             I  =  Interim Use

C =  Conditional Use                           E  =  Excluded Use                               NA  =   Not Applicable

Use
Zoning District

Outside storage A A A E E E E P E E A

Parks and historical sites C C C C C C C P P C A

Professional buildings E E E E E E E P P C E

PUD; interval ownership E E E E E E C E C E E

PUD; residential single-family E E E C C C C E E E E

PUD; residential single and two-family E E E E C C C E E E E

PUD; mixed use E E E E E E C C E C E

PUD; commercial E E E E E E E C C E E

Public buildings E E E E E E E E P C P

Public recreation, trails, non-motorized P P C NA NA NA NA NA NA E P

Radio/t.v. studio E E E E E E E C E E E

Recreation camping area E E E E E E E E C E E

Recreational facility; resort guests E E E E E E E C C E NA

Recreational facility; public E E E E E E E C P C P

Recreational vehicle park E E E E E E E E C E E

Rentals more than 4 times per year E E E E E E I I C E E

Rental units (apartments) E E E E E E C C C E E

Retail stores E E E E E E E P P C E

Restaurant E E E E E E E C C E E

Setback, rear; 10 to 35 feet E E E C E C C E E E E

Shore Impact Zone (SIZ); working 

within
P P P P P P P P P P A

Sign; area identification sign C C C C C C C P P P E

Sign; residential identification sign A A A A A A A E E E E

Sign; off-site, commercial E E E E E E E C C E C

Sign; on-site, commercial E E E E E E E P P P P

Social club E E E E E E E C C E E

Snowmobile trail A A A A A A A A A A A

State; licensed residential facility E E P P P P P E E E E

CC Approval 08 05 2019 Ord. 19-02 3
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UR WR EL-R R-1 R-2 R-3 R-4 C RC A P

153.044 Land Use Categories Chart

A  =  Allowed Without A Permit            P  =  Permitted - Requires a Permit             I  =  Interim Use

C =  Conditional Use                           E  =  Excluded Use                               NA  =   Not Applicable

Use
Zoning District

Storage units for rental E E E E E E E C C C E

Storage units for sale E E E E E E E C          C          C E

Storage shed, 10 feet by 12 feet or 

smaller
P P P P P P P P P P P

Silvaculture with reforestation P C E E E E E E E E E

Theaters E E E E E E E C C E E

Towers C E E E E E E E E E C

Trap and/or skeet range I E E E E E E E E E E

Used structure moved onto property C C C C C C C C C C C

Vegetation removal; select A A A A A A A A A A A

Vegetation removal; open P P P C C C C C C A C

Vegetation removal in SIZ; open E E E E E E E E E E E

Vegetation removal; clear C C C E E E E C E A C

Vegetation removal in SIZ; clear E E E E E E E E E E E

Water oriented accessory structure E E E P P E E E E E E

(Prior Code, § 8.05, Subd. 15)  (Ord. 123, passed - -2005; Ord. 09-02-06, passed 9-5-2006; Ord. 09-02-07, passed 9-4-2007; Ord. 10-02-08, passed 

10-6-2008; Ord. 09-01-09, passed 11-2-09; Ord. 10-005, 3
rd
 Series, passed 3-1-2010, Ord. 10-008, 3

rd
 Series, passed 6-07-2010; Ord. 10-017, 3rd 

Series, passed 11-01-2010; Ord. 11-03, 3rd Series, passed 8-01-2011, Ord. 11-15, 3rd Series, passed 12-05-2011; Ord. 13-02, 3rd Series, passed 02-

04-2013; Ord. 13-07, passed 07-01-2013; Ord. 15-01, 3rd Series, passed 10-05-2015; Ord. 16-01, 3rd Series, passed 05-02-2016; Ord. 16-04, 3rd 

Series, passed 11-07-2016, Ord. 19-02, 3rd Series, passed 08-05-2019)

CC Approval 08 05 2019 Ord. 19-02 4
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City of Breezy Point 
Notice of Public Hearing 

Tuesday January 14, 2025, 6:30 p.m. 
Breezy Point Public Safety Building 

 

 
To Whom It May Concern: 
 
Notice is hereby given the City of Breezy Point Planning Commission / Board of 
Adjustment will hold a public hearing on January 14, 2025 at 6:30 p.m. or shortly 
thereafter at Breezy Point Public Safety Building, 8361 County Road 11, to consider the 
following; 
 
Petition to Rezone Z-25-01 
SARAH LOVEJOY, 7036 NICKEL RD BREEZY POINT, MN 56472.   
Is requesting to rezone the following described property from Urban Reserve to Wooded 
Residential. 
 
That part of the North Half of Northeast Quarter (N1/2 of NE1/4) described as follows: 
commencing at the northwest corner of the NE1/4, then South approximately 66 rods to 
the highway between Village of Pequot Lakes and Breezy Point, then Easterly along said 
highway a distance of 94 rods, then North 42 rods, then Westerly along section line 
between Sections 7 and 18 to the point of beginning. EXCEPT that portion East 278 feet 
to the NW1/4 of NE1/4 and the West 100 feet of the NE1/4 of NE1/4, Section 18, 
Township 136, Range 28, lying North of State Aid Highway 11. Subject to easements of 
record.  ALSO EXCEPT that portion of the Northwest Quarter of the Northeast Quarter 
(NW1/4 of NE1/4) of Section 18, Township 136, Range 28, lying North of State Aid 
Highway 11 as now established except the East 278 feet thereof. 
 
Conditional Use Application C-25-01 
BREEZY POINT INTERNATIONAL INC, 9252 BREEZY POINT DR BREEZY POINT MN 
56472. LOTS 1-26 AND THAT PT OF THE ADJACENT VACATED CHANNEL BLVD AS 
SHOWN ON DOC #142510.  Parcels 10160921 through 10160940. Is requesting a 
conditional use permit for a marina. Zoned RC.   
 
A notice relative to above listed requests is sent to all property owners located within 
350 feet of the applicant’s property. Please share this information with your neighbor in 
the event any property owner has been missed or our records are not correct. 
 
Public is invited to attend and be heard on these matters.  

 
Peter Gansen 
Planning & Zoning Administrator 
City of Breezy Point 
218-569-1003 
pgansen@cityofbreezypointmn.us 

 
 
 

Echo Journal December 25, 2024 
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TO:   Planning Commission 
 
FROM:  Peter Gansen, Planning & Zoning Administrator 
 
RE: Staff Report for Application C-25-01 
 
DATE:  January 14, 2025 Regular Meeting 

 
 

Application: C-25-01 
Applicant:  Breezy Point International 
Property Address: 9252 BREEZY POINT DR 
Legal Description:  LOTS 1 through 26 21ST ADDITION TO BREEZY POINT ESTATES 
Parcel ID: 10160921 through 10160940 
Zoned: RC Resort Commercial 
 

 Applicant has filed the appropriate application for a Conditional Use request. 
 Applicant has paid the appropriate fee for the application. 
 Public notice of the Hearing was published in the legal newspaper and all 

property owners within 350’ were mailed a notice of hearing. 

 Public notice was given to the DNR via email.   
 

Conditional Use Request: 

 30 slip Marina.   
 

 

Summary of the property 

 
LOTS 1 through 26 21ST ADDITION TO BREEZY POINT ESTATES is located within the 
campus of the Breezy Point Resort with frontage along the Breezy Channel water way. 
 
The property and adjacent properties were platted lots in 1964, with typically 50 feet of 
frontage per lot on the channel.   
 
The zoning classification for the property is Resort Commercial.  This zoning 
classification exists to facilitate much of the operations associated with resort related 
land use activities.   Much of the adjacent properties are also owned by the Resort on 
the project side of the channel. 
 
The properties across the channel and the road are in the residential zoning class.  
 
There are additional docking/mooring areas that exist within the channel that service 
several of the residential properties.  
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This area was excavated many years ago prior to shoreland regulations and there has 
been historic dredging/maintenance related permits and activities over the years as you 
can see in your packets, DNR waters permits etc. 
 
The applicant met with the Zoning Administrator for a preapplication meeting to present 
their plans. 
 
The site topography, access to parking and access to the channel appear to be suitable 
for the proposed use and is consistent with the comprehensive land use plan, which 
encourages development in areas within this zoning classification.   
 
The property is zoned resort commercial and the request is an allowed use with a 
conditional use permit under the Land Use Ordinance Section §153.064. 
 
Based on the information presented at this time staff recommends approval. 
The following are potential conditions the Commission can consider. 
 

1. Maximum 30 mooring spaces.  
2. No additional docks or mooring spaces may be placed on Lots 1 – 26, Twenty 

First Addition to Breezy Point Estates. 
3. Protect existing vegetation in a 100 foot strip along the Breezy Channel on the 

channel side of said Lots 1 -26 no vegetation or land improvements allowed 
within this 100 foot strip. 

4. No additional excavation to increase size of Marina perimeter. 
5. Security lighting must be down lighted. 
6. Provide one parking space per mooring site (30). 
7. Consolidate lots 1 -26 into one tax parcel. 
8. Plantings of trees and shrubs between the marina and parking for stormwater. 
9. Native grass planting between marina and parking and exposed areas not to be 

regularly mowed however this area is allowed to be cleaned up annually. 
10. 3 - 4 foot walkways between the marina boardwalk and parking.  
11. Golf Carts, ATVs, and similar vehicles are not permitted on walkways and 

boardwalks. 
  
 
 

Findings: 
 
Upon review of a Conditional Use application the commission needs to consider the 
findings as required in Section §153.119 (E).  In review the commission should state 
whether or not the finding is acceptable towards granting the CUP, if applicable. 
   
The following findings must be met: 
  

(a) The use or development is an appropriate conditional use in the land 

use zone. 
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The property is zoned resort commercial and the request is appropriate under Section 
§153.064. 
 
 

(b) The use or development with conditions conforms to the 

Comprehensive Land Use Plan. 

Marinas are allowed as a conditional use by Chapter 153.  

  

(c) The use with conditions is compatible with the existing neighborhood. 

The proposed use of the property is similar to the surrounding area, which includes the 

Breezy Point Resort area and recreational use amenities associated with lake shore resort 

areas.  

 

 (d) The use with conditions would not be injurious to the public health,  

          safety, welfare, decency, order, comfort, convenience, appearance or        

          prosperity of the city. 

The project actually cleaned up a lot of construction debris and concrete that had been 

dumped in the area over the years.   

 
(2)  The following must be considered: 
 

(a) The conditional use should not be injurious to the use and enjoyment 
of other property in the immediate vicinity for the purpose permitted 
on that property, nor substantially diminish or impair property values 
in the immediate vicinity; 

The channel area is already being used in a manner consistent with recreational boating.   
 

(b) The conditional use will not impede the normal and orderly 
development and improvement of surrounding vacant property for 
uses predominant in the area; 

The project has an orderly traffic pattern, parking and lighting plan. 
 

(c) The conditional use will not create excessive additional requirements 
at public cost for public facilities and services, and will not be 
detrimental to the economic welfare of the community;  

No public cost associated with the project has been noted.  
 
 (d) The conditional use will have vehicular approaches to the property 

which are so designed as not to create traffic congestion or an 
interference with traffic on surrounding public thoroughfares; 

The applicant is proposing to use the existing road facilities. 
  
 (e) Adequate measures have been taken to provide sufficient off-street 

parking and loading space to serve the proposed use; 
The use is proposing adequate parking spaces for the mooring sites. 
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 (f) Adequate measures have been taken or will be taken to prevent or 

control offensive odor, fumes, dust, noise and vibration, so none of 
these will constitute a nuisance and to control lights and signs in such 
a manner that no disturbance to neighboring properties will result; 

The applicant has proposed a lighting plan keeping with the resort character of the 
neighborhood. 
  
 (g) The conditional use will not result in the destruction, loss or damage of 

a natural, scenic or historical feature of major significance;  
No scenic or historical feature has been documented. 
 
      (h) The conditional use will promote the prevention and control of 

pollution of the ground and surface waters including sedimentation and 
control of nutrients. 

The applicant has proposed a revegetation plan and buffer area to reduce erosion. 
 
The following are recommended conditions. 

 
1. Maximum 30 mooring spaces.  
2. No additional docks or mooring spaces may be placed on Lots 1 – 26, Twenty 

First Addition to Breezy Point Estates. 
3. Protect existing vegetation in a 100 foot strip along the Breezy Channel on the 

channel side of said Lots 1 -26 no vegetation or land improvements allowed 
within this 100 foot strip. 

4. No additional excavation to increase size of Marina perimeter. 
5. Security lighting must be down lighted. 
6. Provide one parking space per mooring site (30). 
7. Consolidate lots 1 -26 into one tax parcel. 
8. Plantings of trees and shrubs between the marina and parking for stormwater. 
9. Native grass planting between marina and parking and exposed areas not to be 

regularly mowed however this area is allowed to be cleaned up annually. 
10. 3 - 4 foot walkways between the marina boardwalk and parking.  
11. Golf Carts, ATVs, and similar vehicles are not permitted on walkways and 

boardwalks. 
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Good afternoon Peter: 
 
The Minnesota DNR offers the following comments regarding the proposed Marina CUP for Breezy Point 
International in the City of Breezy Point: 
 
Public Waters-related Background:  

• It appears that the original “Breezy Channel” was approved via public water works permit 
#1963-0949 and then constructed between 1963 and 1965 with the approval of both plats of 
“Breezy Point Club” (1963) and “21st Addition to Breezy Point Estates” (1964). 

• The harbor where the proposed marina (connected to “Breezy Channel”) was originally 
authorized to be excavated in 1985 via public water work permit #1985-3143 and constructed 
shortly thereafter. The permit approval for that harbor included a plan for up to 30 mooring 
spaces for use by Breezy Point Resort only, and not for rental / use by the general public. Until 
2024, no extensive mooring was ever developed after that time within the harbor. 

• The harbor was again authorized for maintenance excavation in 2021 via the same 1985-3143 
permit. It was re-excavated in/around 2022. As part of that approval, the arrangement of 
docking and mooring slips was revised, but the total number of mooring slips remained at 30. 

• In 2024, it appears that construction of the permanent piling dock and mooring spaces started in 
the harbor per permit #1985-3143.  

• In fall, 2024, the applicant, Breezy Point International, requested use of the harbor mooring 
facility by the general public for rentals/leasing. Pursuant to Minnesota DNR public water rules, 
this constitutes a marina. The development of marinas that meet the definition found in MN 
Rule 6115.0170 subp. 20 requires a public water works permit. 

• The applicant has applied for a public water works permit by requesting “amendment” of the 
same permit #1985-3143 and that application is currently in “review” status pending successful 
approval by the LGU as a Marina under City of Breezy Point Shoreland Ordinance standards. 

 
DNR Comments: 

• Pursuant to City of Breezy Point Land Usage, Section 153.071 (D), “…parking areas must be 
designed to take advantage of natural vegetation and topography to achieve maximum 
screening from public waters.” And in (D)(1) “…parking areas shall meet structure setbacks and 
shall be not placed within…shore impact zones…if no alternatives exist, they may be placed 
within thee areas and shall be designed to minimize adverse impacts.” 

1. It appears that the proposed site plan dated 1/7/2025 shows all but the western corner 
parking area meets shore impact zone avoidance measures. 

2. The plan also shows a proposal to establish native grasses and tree plantings between 
the parking and marina/harbor. And, that a stormwater management plan is to be 
developed to capture stormwater runoff from the parking areas and direct to one or 
more basins to the northeast. 

• A site visit was performed by MN DNR on 1/8/2025 to observe current conditions of the harbor 
(see attached). 

1. The site visit revealed that the north and west edges of the harbor had nearly vertical 
slopes with exposed soils that are susceptible to transporting soil into public waters 
during spring rain events. And, that a flat area adjacent to the harbor had exposed soils 
with likely unpredictable drainage patterns and little to know vegetation or visual 
screening to any proposed parking areas. 
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• Given the above information and in keeping with the intent and purpose of both Shoreland 
Rules and City Land Usage codes, the DNR recommends the following conditions be added to 
the CUP if approved by the City: 

1. The mooring space arrangement as shown on the site plan dated 1/7/2025 shall be 
constructed, not to exceed 30 mooring spaces. Any revisions to the mooring space plan 
may not be made without an amendment to the CUP and with approval from MN DNR 
as part of a marina public water works permit. 

2. The “natural grass area” and “no mow zone” must be developed for all upland areas 
located between the harbor and the proposed parking areas as per the site plan dated 
1/7/2025. The natural area must not be intensively mowed, must include primarily 
native plant mixes, must incorporate a minimum of 14 trees at least 4’ tall at the time of 
planting that are effective at providing screening to parking areas, and must be 
implemented prior to any public use as a mooring facility / harbor. All plantings and 
trees must be maintained in perpetuity. 

3. Parking areas may not exceed the 30 spaces and be at least the distances away from the 
harbor per the site plan identified in the site plan dated 1/7/2025. Additional parking 
spaces may be added only with an approved CUP amendment. 

4. Access via walkways must be constructed as per the site plan dated 1/7/2025 and must 
not exceed the total number and width of 4’.  

5. A stormwater management plan for the parking area/spaces, sufficient to handle a 1.1” 
rain event and prevent stormwater runoff from entering the harbor area, must be 
developed and implemented prior to any public use of the marina. 

 
Thank you for your time in this regard. Please send the CUP motion results, findings, and any conditions 
within 10 days of decision. 
 
Sincerely, 
 

Jacob Frie 
Area Hydrologist | Division of Ecological and Water Resources 

Minnesota Department of Natural Resources 
1601 Minnesota Drive 
Brainerd, MN, 56401 
Phone: 218-203-4367 
Email: Jacob.frie@state.mn.us 
mndnr.gov 
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Site photos taken by Jake Frie – MN DNR Area Hydrologist, on 1/2/2025:
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These data are provided on an "AS-IS"
basis, without warranty of any type,
expressed or implied, including but
not limited to any warranty as to their
performance, merchantability, or fitness
for any particular purpose. Date: 11/4/2024 Time: 10:13 AM
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These data are provided on an "AS-IS"
basis, without warranty of any type, 
expressed or implied, including but 
not limited to any warranty as to their 
performance, merchantability, or fitness 
for any particular purpose. Date: 2/25/2021 Time: 6:34:43 PM

dsl 2-25-21
highvillage mooring plan

85

240240

85

1 2 3 4 5 6 7 8 9 1011 1213141516171819

2021222324252627282930

Ë
43

Section 10, ItemA.



44

Section 10, ItemA.



Page | 1                                                                                                                                          
  09/09/2020 

 

Permitting Mooring Facilities & Determining the Number of Mooring Spaces 
in Shorelands  

Purpose 
The purpose of this document is to help local governments understand applicable permitting 
requirements and standards for mooring facilities, including marinas, consistent with local shoreland 
ordinances and state laws aimed at minimizing impacts to Minnesota’s public waters. This includes 
determining the number of mooring spaces for residential and commercial uses as regulated under 
Minnesota’s Shoreland Rules and Public Waters Rules. This document cites relevant rule provisions and 
assumes that local shoreland ordinances are consistent with the state shoreland rules. 

Resource Concerns with Mooring Facilities & Too Many Moorings Spaces 
Intensive shoreland development negatively 
affects lake and river ecosystems. Large docks and 
platforms with many mooring spaces shade out 
aquatic plants and eliminate habitat critical for 
fish spawning, feeding, and refuge from 
predators.  Propellers in shallow areas also disturb 
sediment, increase turbidity, release 
phosphorous, and destroy critical fish habitat. 
Additionally, large docks and platforms privatize 
public space. The surfaces of Minnesota’s waters 
are available to any member of the public with 
legal access to the water body. 

Overview 
Determining when permits are required and what standards apply for mooring facilities and marinas can 
be complex and confusing. Several different state and local requirements apply, and what applies 
depends on the type of land use that is generating the demand for mooring spaces. This table can help:  

If the demand is generated by: Then: 
Residential subdivisions, residential shoreland 
PUDs, or commercial shoreland PUDs 
(campgrounds, resorts or other lodging facilities) 

# of mooring spaces is regulated by the local shoreland 
ordinance; DNR permit generally not required 

Restaurants, bars, other non-lodging commercial 
uses, or other non-residential uses 

# of mooring spaces is regulated by local ordinances, unless 
mooring facility requires a DNR permit (situations requiring a 
DNR permit are described below) 

A marina # of mooring spaces is regulated through the DNR and local 
zoning permitting process; DNR permit and local permit required 

Large docks, platforms and mooring facilities can have 
significant negative impacts on fish habitat. 
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DNR Permits for Mooring Facilities 
A DNR public waters permit is generally not required for the 
construction, reconstruction or installation of docks, floating or 
temporary structures, lifts, or mooring facilities under 
Minnesota Rules 6115.0210 Subp. 4, provided the facility: 

• is not a hazard to navigation, public health, safety and 
welfare (local governments should contact the DNR if 
they are unsure about this standard); 

• allows the free flow of water beneath it; 
• is not intended to be used as a marina (marinas DO require a DNR permit as explained below); 
• is consistent with local regulations, if any; 
• length is limited to that necessary to accomplish its intended use, including reaching navigable 

waters; 
• width, other than lifts, is not more than eight feet, and is not combined with other similar 

structures so as to create a larger structure; and 
• is only placed on rock filled cribs if located on waters where the bed is predominantly bedrock 

and incapable of accepting pilings. 

If the above standards are not met, a DNR permit is required. More specific local standards are often 
helpful to minimize neighbor conflicts. Local governments have the authority under Minnesota statutes, 
Sections 86B.205 and 459.20 to regulate the construction of these facilities.  

DNR Permits for Marinas 
A DNR permit is required for marinas, and the permit 
requires consistency with local zoning. The area must 
be zoned to allow marinas, or the local government 
must grant a land use permit for the marina. Also, as 
part of permitting, DNR must find that the marina is 
sized consistent with the demand for mooring spaces 
in the area and the watercraft to be served.  

Standards for Marinas & DNR-Permitted 
Mooring Facilities 
For marinas and in situations where a DNR permit is 
required for a mooring facility, the following standards 
and criteria must be met: 

Under Minnesota Public Water Rules 6115.0210, Subp. 5, facilities must meet the following general 
criteria:  

• Be the minimal impact design solution for the need, as compared to all reasonable alternatives.  
• Minimize encroachment, change, or damage to the environment, particularly the ecology of the 

waters. 
• Be consistent with floodplain, shoreland, and wild and scenic rivers management standards and 

ordinances (see text box below addressing shoreland standards). 

A mooring facility is a concentrated 
area intended solely for the mooring 
or containment of seven or more 
watercraft or seaplanes by docks, 
mooring buoys, or other means. 

A marina is a commercial mooring facility that provides spaces for 
seven or more watercraft or seaplanes, AND at least one 
additional ancillary service such as fuel/bait/concession sales, boat 
repairs, boat rental, sewage pump out, or mooring space rental. 
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• Mitigate adverse effects on the physical or biological character of the waters through feasible 
and practical measures. 

• Be consistent with water and related land management plans and programs of local and 
regional governments, provided they are consistent with state plans and programs. 

Under Minnesota Rules 6115.0211, Subp. 4a, facilities must meet the following specific criteria: 

• Be designed in a compact fashion so as to blend with the surrounding shoreline and so that all 
mooring and maneuvering activities can be normally confined to an area bounded by the 
property lines as extended into public waters while minimizing the surface area occupied in 
relation to the number of watercraft to be served. 

• Minimize encroachment waterward of the OHWL. 
• For facilities more than eight feet in width, justification that the proposal is the minimal impact 

solution for the need, considering all alternatives.  
• And, for public mooring facilities that are NOT marinas: 

o they must be available for use by the general public,  
o the local government must approve with a resolution stating the public interests in 

providing the facility, and 
o they must be appropriately sized, for public mooring, consistent with the demand for 

mooring facilities in the area and the number of watercraft to be served. 

A DNR permit is also needed when dock platforms exceed square footage size limits. See DNR’s docks 
and access in public waters fact sheet for information on dock and platform size limits. A permit is also 
needed for excavation in public waters. In these cases, permits are only approved if the community is 
covered by a DNR-approved shoreland ordinance (Minnesota Statutes, Section 103G.245 Subd. 8 (1). 

 

Shoreland Ordinance Administration  
Regardless of whether a DNR permit is needed for a mooring facility, local governments must administer 
applications for mooring facilities and determine the number of spaces consistent with their shoreland 
ordinance. The local shoreland ordinance provides two methods for regulating mooring spaces: 1) 
controlled access lots, and 2) through shoreland PUDs/CUPs. 

Controlled Access Lots 
Mooring spaces for the non-riparian lots of a subdivision are regulated through the controlled access lot 
provisions in the shoreland rules (Minnesota Rules 6120.3300 Subp. 2. E.). A controlled access lot can 
only be created during the subdivision process and must meet the minimum lot size for a riparian lot. Six 

Demand for mooring spaces and consistency with shoreland rules. When permitting mooring facilities 
(including marinas) associated with new or expansions to residential and commercial shoreland PUDs, the 
DNR will evaluate the number of proposed new and existing (if applicable) mooring spaces for consistency 
with the number of mooring spaces allowed by residential and commercial shoreland PUD provisions in the 
local shoreland ordinance (or state rules if the local shoreland ordinance does not contain PUD provisions). 
Project proposers will need to demonstrate a realistic and plausible demand for all (existing and new) 
mooring spaces over and above that allowed by the residential and commercial shoreland PUD provisions.   
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mooring spaces are allowed with a standard controlled access lot, however, additional mooring spaces 
may be added with a proportionate increase in the width of the controlled access lot, based on a 
formula in the rules.  

Shoreland PUDs 
The number of mooring spaces for residential PUDs 
and for campgrounds, resorts and other lodging 
facilities (commercial PUDs) is limited to the number 
of dwelling units, camp sites or lodging rooms 
allowed in the first or riparian tier. The shoreland 
rules (Minnesota Rules 6120.3800) describe how to 
define the first tier and determine the number of 
dwelling units, camp sites or lodging rooms allowed 
in the first tier. If local governments do not have 
DNR-approved shoreland PUD standards in their 
shoreland ordinance, the DNR must approve 
shoreland PUDs for consistency with the shoreland 
rules (Minnesota Rules 6120.3800 Subp. 1).  

Shoreland PUDs must be processed as a Conditional 
Use Permit (CUP).  Challenges often occur when 
developers request more mooring spaces than 
allowed in these situations: 

1. New residential or commercial shoreland PUDs/CUPs 
2. Expansions to existing residential or commercial shoreland PUDs/CUPs, including existing 

mooring spaces. In some cases, the previously approved CUP allowed more mooring spaces than 
allowed by the current shoreland ordinance.  

3. Expansions to existing residential developments, campgrounds, resorts or hotels that were not 
approved with a CUP.  These usually existed before the local shoreland was adopted and are 
considered legal nonconformities. In many cases, these developments were approved with 
more mooring spaces than allowed by the current shoreland ordinance.  

In all of these cases, the total number of mooring spaces cannot exceed that allowed by the shoreland 
PUD provisions in the ordinance, except for spaces determined to be legal nonconformities. Existing 
mooring spaces must be included in the assessment of expansions to existing residential and 
commercial PUDs. All expansions to residential or commercial PUDs, including the number of mooring 
facilities, must be approved through a CUP, whether or not the existing development was initially 
approved with a CUP. The number of allowed mooring spaces should always be documented as a 
condition of approval in the approved CUP. 

Developers seeking more mooring spaces than allowed by the shoreland PUD provisions generally have 
these options: 

• Seek a variance to deviate from the number of mooring spaces allowed in the ordinance. 
The DNR discourages this approach and will often comment on the variance application. The 
DNR has successfully appealed variances to shoreland mooring space ordinance regulations. 

The number of mooring spaces is limited to the number dwelling 
units, camp sites or lodging rooms allowed in the first tier. 
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• Seek a DNR permit for a marina. DNR discourages this approach unless the application is for 
a bona fide marina and a marina is a clearly allowed use in the local zoning ordinance. The 
DNR will evaluate the number of mooring spaces proposed under a marina application 
starting with the number of spaces allowed under the shoreland PUD provisions. The 
developer should provide realistic and plausible documentation of demand from non-
residential, campground, resort or hotel uses.  

Riparian Residential Lots 
There are no state rules limiting the number of mooring spaces available to individual riparian 
residential lots platted as part of a conventional lot and block subdivision, as long as docks and mooring 
spaces do not obstruct navigation or cause a safety hazard.  

Innovative Solutions 
Local governments can improve shoreline protection by adopting specific boat parking and mooring 
facility standards, such as: 

• Require a local permit for mooring facilities and adopt general and specific standards and criteria 
similar to those in Minnesota Rules described above including a mooring facility plan. 

• Establish a maximum boat parking/mooring space limit. Considerations could include the ecological 
sensitivity of the aquatic near shore area where mooring facilities would be located and limiting 
boat parking as a small percentage of the minimum vehicle parking requirement.  

• Prohibit or limit access easements and private dock rental to address lake crowding, traffic, and 
noise. 

• Prohibit or limit controlled access lots to address lake crowding, traffic and noise concerns 

Floodplain Requirements 
Marinas and mooring facilities must meet all applicable local floodplain ordinance requirements. This 
includes ensuring any permanent docks and other navigational-related structures in a mapped floodway 
provide a “No Rise Certification.” In Zone As and Zone AEs with no designated floodway, especially on 
rivers and river-like portions of lakes, ensure they don’t cause more of a rise in flood levels than allowed 
by the local floodplain ordinance.    

 

The statements in this document do not have the force and effect of law.  This document is 
informational only and should not be interpreted as creating new criteria or requirements beyond 
what is already established in the relevant statutes and rules.  Whether a local shoreland ordinance 
complies with the relevant statutes and rules will be determined on a case-by-case basis.  Nothing in 
this document should be considered legal advice. Local governments should consult their attorney for 
specific advice in adopting, amending, and administering ordinances. 
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1 REVISOR 6115.0170

6115.0170 DEFINITIONS.

Subpart 1. Certain terms. For the purposes of parts 6115.0150 to 6115.0280,
certain terms or words used are interpreted as follows: the word "shall" is mandatory, not
permissive. All distances unless otherwise specified are measured horizontally.

Subp. 2. Alteration. "Alteration" means any activity that will change or diminish the
course, current, or cross-section of public waters.

Subp. 3. Beds of public waters. "Beds of public waters" means all portions of public
waters located below the ordinary high water level.

Subp. 3a. Boat storage structure. "Boat storage structure" means a structure that is
supported on the bed of a public water and has walls, a roof, and either an open well for
boats or a floor from wall to wall.

Subp. 3b. Boathouse. "Boathouse"means a floating structure that is moored by spuds,
cables, ropes, anchors, or chains; may be intended for habitation; and has walls, a roof, and
either an open well for boats or a floor from wall to wall. Boathouse does not include a
houseboat or boat storage structure.

Subp. 4. Breakwater. "Breakwater" means an offshore structure intended to protect
a shore area, harbor, or marina from wave and current action, erosion, or sedimentation.

Subp. 5. Commissioner. "Commissioner" means the commissioner of natural
resources.

Subp. 6. Department. "Department" means the Department of Natural Resources.

Subp. 7. Dock. "Dock" means a narrow platform or structure extending waterward
from the shoreline intended for ingress and egress for moored watercraft or seaplanes or to
provide access to deeper water for swimming, fishing, or other water-oriented recreational
activities.

Subp. 8. Drainage. "Drainage" means any method for removing or diverting waters
from public waterbasins or public water wetlands. The methods include, but are not limited
to, excavation of an open ditch, installation of subsurface drainage tile, filling, diking, or
pumping.

Subp. 9. Drawdown. "Drawdown" means a temporary lowering of water levels, for
a maximum duration of two years.

Subp. 9a. Ecology of the waters. "Ecology of the waters" means the natural aquatic
environment, including organisms, physical characteristics, and interactions between and
among the organisms and their surroundings.

Subp. 9b. Energy exchanger. "Energy exchanger" means a structure designed
for placement on the bed or excavated into the bed of public waters for the purpose
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of exchanging energy for heating or cooling and includes accompanying hoses or lines
connecting the energy exchange components.

Subp. 10. Excavation. "Excavation" means the displacement or removal of the
sediment or other materials from the beds of public waters by means of hydraulic suction
or mechanical operations.

Subp. 11. Fill. "Fill" means any material placed or intended to be placed on the bed
or bank of any public water.

Subp. 12. Filter. "Filter" means a transitional layer of gravel, small stone, or fabric
between the fine material of an embankment and riprap shore protection materials.

Subp. 13. Floating structure. "Floating structure" means any structure, except for
boathouses, watercraft, and seaplanes, that is supported entirely by its own buoyancy
and can be removed from public waters before winter freeze-up by skidding intact or by
disassembly with hand tools.

Subp. 14. Floodplain. "Floodplain" means the areas adjoining a watercourse which
has been or hereafter may be covered by the regional flood.

Subp. 15. Floodway. "Floodway" means the channel of the watercourse and those
portions of the adjoining floodplains which are reasonably required to carry and discharge
the regional flood.

Subp. 16. Harbor. "Harbor" means either an inland or offshore area protected from
waves which is intended for the mooring of watercraft.

Subp. 16a. Houseboat. "Houseboat" means a motorboat that has either a pontoon or
a flat-bottomed hull configuration and a permanent enclosed superstructure that houses, at
a minimum, built-in sleeping, cooking, and toilet facilities.

Subp. 16b. Ice ridge. "Ice ridge" means a linear mound of lakebed materials pushed
up onto the lakeshore by the action of ice.

Subp. 17. Inland boat slip. "Inland boat slip" means an inland excavation generally
having a uniform width which serves as a protective area for launching and mooring of a
single watercraft.

Subp. 18. Inland excavation. "Inland excavation" means any excavation intended to
extend the cross-section of public waters landward of the natural or preexisting shoreline.

Subp. 18a. Local government unit. "Local government unit" has the meaning given
in part 8420.0111, subpart 38.

Subp. 18b. Local origin. "Local origin" means a source for live plant materials and
their propagules that is limited to areas of the same region where the plant materials are
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proposed to be planted, not to exceed 200 miles fromwhere the plant materials are proposed
to be planted.

Subp. 19. Low-water ford type crossing. "Low-water ford type crossing" means a
stream crossing which conforms to the natural cross-section of the stream and utilizes the
placement of a suitable substrate to allow vehicular passage without confining the stream
flow within culverts or other hydraulic enclosures.

Subp. 20. Marina. "Marina" means either an inland or offshore commercial mooring
facility for the concentrated mooring of seven or more watercraft or seaplanes wherein
commercial ancillary services common to marinas are provided.

Subp. 21. Maximum. "Maximum," with respect to storage capacity, refers to the most
severe design condition, including surcharge (floodwater storage).

Subp. 22. Mining activity. "Mining activity" means the construction, reconstruction,
repair, relocation, expansion, or removal of any facility for the extraction, stockpiling,
storage, disposal, or reclamation of metallic or nonmetallic minerals. Facilities include
all mine pits, quarries, stockpiles, tailings basins, and any structures which drain or divert
public waters to allow mining. Ancillary facilities such as access roads, bridges, culverts,
and water level control structures are not mining activities.

Subp. 23. Mooring. "Mooring" means any containment of free-floating watercraft
that provides a fixed fastening for the craft.

Subp. 23a. Mooring facility. "Mooring facility" means a concentrated area intended
solely for the mooring or containment of seven or more watercraft or seaplanes by docks,
mooring buoys, or other means.

Subp. 23b. Native plants. "Native plants" means indigenous plant species growing
in an ecological classification system province or a major watershed in Minnesota prior to
European settlement.

Subp. 24. Offshore. "Offshore" means the area waterward of the ordinary high water
level of a public water.

Subp. 25. Ordinary high water level. "Ordinary high water level" means the
boundary of public waters as defined in Minnesota Statutes, section 103G.005, subdivision
14.

Subp. 26. [Repealed, 27 SR 529]

Subp. 26a. Permit. "Permit" means a public waters work permit required under
Minnesota Statutes, section 103G.245.

Subp. 27. Port. "Port" means a water transportation complex established and operated
under the jurisdiction of a port authority pursuant to Minnesota Statutes, chapter 458.
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Subp. 28. Port facility. "Port facility" means any facility useful in the maintenance
and operation of a port. Facilities include, but are not limited to, transportation facilities,
terminal and storage facilities, floating and handling equipment, power stations, and other
facilities necessary for the maintenance and operation of a port.

Subp. 29. Principal spillway. "Principal spillway" means a spillway designed to
convey water from an impoundment at release rates established for the structure.

Subp. 30. Professional engineer. "Professional engineer" means an engineer
registered to practice in Minnesota.

Subp. 30a. Project. "Project" means a specific plan, contiguous activity, proposal, or
design necessary to accomplish a goal. As used in parts 6115.0150 to 6115.0280, a project
may not be split into components or phases for the sole purpose of gaining an exemption
from permit requirements.

Subp. 31. Public water or public waters. "Public water" or "public waters" means
those waters of the state identified under Minnesota Statutes, section 103G.005, subdivision
15 or 15a, or 103G.201.

Subp. 31a. Public water wetlands. "Public water wetlands" means those public
waters of the state identified as public water wetlands under Minnesota Statutes, section
103G.005, subdivision 15a, or 103G.201, as shown on the public water inventory maps.

Subp. 31b. Public waterbasins. "Public waterbasins" means those public waters
of the state identified as public waterbasins under Minnesota Statutes, section 103G.005,
subdivision 15, clauses (1) to (8), or 103G.201, as shown on the public water inventory
maps. Public waterbasins includes public water wetlands reclassified as public waters
according to the procedures in Minnesota Statutes, section 103G.201.

Subp. 31c. Public watercourse. "Public watercourse" means those public waters of
the state identified as natural and altered natural watercourses under Minnesota Statutes,
section 103G.005, subdivision 15, clauses (9) and (10), or 103G.201, as shown on the public
water inventory maps.

Subp. 31d. Public waters inventory or protected waters inventory. "Public waters
inventory" or "protected waters inventory" means the map prepared by the commissioner
on file with the auditor of a county under Minnesota Statutes, section 103G.201.

Subp. 31e. Public waters work permit. "Public waters work permit" means a permit
issued by the commissioner under Minnesota Statutes, section 103G.245.

Subp. 32. Reconstruction. "Reconstruction" means the rebuilding or renovation of
an existing structure, where the cost of such work will exceed 50 percent of the replacement
cost.
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Subp. 33. Regional flood. "Regional flood" means the flood which is representative
of large floods known to have occurred generally inMinnesota and reasonably characteristic
of what can be expected to occur on an average frequency in the magnitude of the 100-year
recurrence interval.

Subp. 34. Retaining walls. "Retaining walls" means vertical or nearly vertical
structures constructed of mortar-rubble masonry, handlaid rock or stone, vertical timber
pilings, horizontal timber planks with piling supports, sheet pilings, poured concrete,
concrete blocks, or other durable materials and constructed approximately parallel to the
shoreline.

Subp. 35. Riprap shore protection. "Riprap shore protection" means coarse stones,
boulders, cobbles, artificially broken rock or concrete, or brick materials laid loosely or
within gabion baskets against the slope of the existing bank of a public water.

Subp. 36. [Repealed, 27 SR 529]

Subp. 36a. Shoreline zone. "Shoreline zone" means an area immediately waterward
of the ordinary high water level that may include the littoral area of a water body.

Subp. 37. Structure. "Structure" means any building, footing, foundation, slab, roof,
boathouse, deck, wall, dock, bridge, culvert, or any other object extending over or under,
anchored to, or attached to the bed or bank of a public water.

Subp. 38. Structural height. "Structural height" means the vertical distance from the
natural bed of the stream or watercourse measured at the downstream toe of the control
structure or from the lowest elevation of the outside limit of the control structure, if it is not
across a stream channel or watercourse, to the maximum storage elevation.

Subp. 39. Swellhead. "Swellhead" means the difference between the headwater
elevation necessary to pass the regional flood through the proposed structure and the tail
water elevation below the structure.

Subp. 40. Temporary structure. "Temporary structure" means any dock, floating
structure, watercraft lift, watercraft canopy, or other structure that can be removed from
public waters by skidding intact or by disassembly with hand tools.

Subp. 41. Watercourse. "Watercourse" means any channel having definable beds and
banks capable of conducting generally confined runoff from adjacent lands. During floods
water may leave the confining beds and banks but under low and normal flows water is
confined within the channel. A watercourse may be perennial or intermittent.

Subp. 42. Water level control structure. "Water level control structure" means any
structure which impounds or regulates the water surface elevation or flow of public waters,
including dams regulated under the provisions of parts 6115.0300 to 6115.0520.
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Subp. 42a. Watercraft canopy. "Watercraft canopy" means a structure or device with
a fabric covered roof and without walls or a floor that is placed on the bed of a public water,
is designed to shelter watercraft, and is designed and constructed so that all components
may be removed from the lake or stream bed on a seasonal basis by skidding intact or by
disassembly with hand tools.

Subp. 42b. Watercraft lift. "Watercraft lift" means a structure or device without walls
that is placed on the bed of a public water, is designed to lift watercraft above the level of
the public water when not in use, and is designed and constructed so that all components
may be removed from the lake or stream bed on a seasonal basis by skidding intact or by
disassembly with hand tools. A watercraft lift may be designed to include a fabric covered
roof.

Subp. 43. Wharf. "Wharf" means a permanent structure constructed into navigable
waters as a part of a port facility for berthing or mooring commercial watercraft, or for
transferring cargo to and from watercraft in an industrial or commercial enterprise, or for
loading or unloading passengers from commercial watercraft, or for the operation of a port
facility.

Statutory Authority: MS s 103G.315; 105.415

History: 8 SR 533; 25 SR 143; 27 SR 529; 34 SR 145

Published Electronically: August 27, 2009
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Permit Number

1985-3143

Amended

MNDNR PERMITTING AND REPORTING SYSTEM

Public Waters Work & Prohibited Invasive Species Permit
Expiration Date: 05/11/2026

Pursuant to Minnesota Statutes, Chapter 103G, and on the basis of statements and information contained in the permit 

application, letters, maps, and plans submitted by the applicant and other supporting data, all of which are made part 

hereof by reference, PERMISSION IS HEREBY GRANTED to the applicant to perform actions as authorized below. This 

permit supersedes the original permit and all previous amendments.

Resource:Watershed:County:Project Name:

Highvillage Harbor Crow Wing Pine River Lake: Pelican  (18030800)

Authorized Action:Purpose of Permit:

Harbor Excavation Maintenance excavation of an existing harbor to approximately 

85 feet by 240 feet, with 1.5:1 (horizontal:vertical) side slopes 

and a depth of six feet, as indicated in the original permit, for 

the mooring of 30 boats.

Work is subject to all conditions of the original permit and all 

additional conditions listed herein.

DAVID LANDECKER

9252 BREEZY POINT DRIVE

BREEZY POINT, MN 56472

(218) 820-4038

dlandecker@breezypointresort.com

BREEZY POINT INTERNATIONAL

CONTACT: SPIZZO, DAVID, (218) 562-7180

9252 BREEZY POINT DRIVE

BREEZY POINT, MN 56472

(218) 562-7970

Permittee: Authorized Agent:

Property Description (land owned or leased or where work will be conducted):

UTM zone 15N, 407310m east, 5160105m north, 

SWSE of Section 16, T136N, R28W

05/11/2021 05/11/2021 05/11/2026Issued Date: Effective Date: Expiration Date:

Area HydrologistDanielle McNeil 218-203-4367danielle.mcneil@state.mn.us

Authorized Issuer: Title: Email Address: Phone Number:

This permit is granted subject to the following CONDITIONS:

APPLICABLE FEDERAL, STATE, OR LOCAL REGULATIONS: The permittee is not released from any rules, regulations, 

requirements, or standards of any applicable federal, state, or local agencies; including, but not limited to, the U.S. Army 

Corps of Engineers, Board of Water and Soil Resources, MN Pollution Control Agency, watershed districts, water 

management organizations, county, city and township zoning.

NOT ASSIGNABLE: This permit is not assignable by the permittee except with the written consent of the Commissioner 

of Natural Resources.

NO CHANGES: The permittee shall make no changes, without written permission or amendment previously obtained from 

the Commissioner of Natural Resources, in the dimensions, capacity or location of any items of work authorized 

hereunder.

SITE ACCESS: The permittee shall grant access to the site at all reasonable times during and after construction to 

authorized representatives of the Commissioner of Natural Resources for inspection of the work authorized hereunder.

CONDITIONS continued on next page...(MPARS revision 20180129, Permit Issuance ID 89502, printed 05/11/2021)
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CONDITIONS (Continued from previous page)

TERMINATION: This permit may be terminated by the Commissioner of Natural Resources at any time deemed 

necessary for the conservation of water resources of the state, or in the interest of public health and welfare, or for violation 

of any of the conditions or applicable laws, unless otherwise provided in the permit.

COMPLETION DATE: Construction work authorized under this permit shall be completed on or before the date specified 

above. The permittee may request an extension of the time to complete the project by submitting a written request, 

stating the reason thereof, to the Commissioner of Natural Resources.

WRITTEN CONSENT: In all cases where the permittee by performing the work authorized by this permit shall involve the 

taking, using, or damaging of any property rights or interests of any other person or persons, or of any publicly owned 

lands or improvements thereon or interests therein, the permittee, before proceeding, shall obtain the written consent of all 

persons, agencies, or authorities concerned, and shall acquire all property, rights, and interests needed for the work.

PERMISSIVE ONLY / NO LIABILITY: This permit is permissive only. No liability shall be imposed by the State of 

Minnesota or any of its officers, agents or employees, officially or personally, on account of the granting hereof or on 

account of any damage to any person or property resulting from any act or omission of the permittee or any of its agents, 

employees, or contractors. This permit shall not be construed as estopping or limiting any legal claims or right of action of 

any person other than the state against the permittee, its agents, employees, or contractors, for any damage or injury 

resulting from any such act or omission, or as estopping or limiting any legal claim or right of action of the state against 

the permittee, its agents, employees, or contractors for violation of or failure to comply with the permit or applicable 

conditions.

EXTENSION OF PUBLIC WATERS: Any extension of the surface of public waters from work authorized by this permit 

shall become public waters and left open and unobstructed for use by the public.

WETLAND CONSERVATION ACT: Where the work authorized by this permit involves the draining or filling of wetlands 

not subject to DNR regulations, the permittee shall not initiate any work under this permit until the permittee has obtained 

official approval from the responsible local government unit as required by the Minnesota Wetland Conservation Act.

CONTRACTOR RESPONSIBILITY: The permittee shall ensure the contractor has received and thoroughly understands all 

conditions of this permit. Contractors must obtain a signed statement from the property owner stating that permits 

required for work have been obtained or that a permit is not required, and mail a copy of the statement to the regional DNR 

Enforcement office where the proposed work is located. The Landowner Statement and Contractor Responsibility Form 

can be found at: https://bwsr.state.mn.us/sites/default/files/2019-01/Wetland_WCA_Contractor_Responsibility_Form.doc

INVASIVE SPECIES - EQUIPMENT DECONTAMINATION: All equipment intended for use at a project site must be free 

of prohibited invasive species and aquatic plants prior to being transported into or within the state and placed into state 

waters. All equipment used in designated infested waters, shall be inspected by the Permittee or their authorized agent 

and adequately decontaminated prior to being transported from the worksite. The DNR is available to train inspectors 

and/or assist in these inspections. For more information refer to the "Best Practices for Preventing the Spread of Aquatic 

Invasive Species" at http://files.dnr.state.mn.us/publications/ewr/invasives/ais/best_practices_for_prevention_ais.pdf. 

Contact your regional Invasive Species Specialist for assistance at www.mndnr.gov/invasives/contacts.html. A list of 

designated infested waters is available at www.mndnr.gov/invasives/ais/infested.html. A list of prohibited invasive species 

is available at www.mndnr.gov/invasives/laws.html#prohibited.

EROSION AND SEDIMENT CONTROL: In all cases, methods that have been determined to be the most effective and 

practical means of preventing or reducing sediment from leaving the worksite shall be installed in areas that slope to the 

water and on worksite areas that have the potential for direct discharge due to pumping or draining of areas from within the 

worksite (e.g., coffer dams, temporary ponds, stormwater inlets). These methods, such as mulches, erosion control 

blankets, temporary coverings, silt fence, silt curtains or barriers, vegetation preservation, redundant methods, isolation of 

flow, or other engineering practices, shall be installed concurrently or within 24 hours after the start of the project, and will 

be maintained for the duration of the project in order to prevent sediment from leaving the worksite. DNR requirements may 

be waived in writing by the authorized DNR staff based on site conditions, expected weather conditions, or project 

completion timelines.

EROSION AND SEDIMENT CONTROL - SILT CURTAIN: Any work below the water level shall be encircled by a flotation 

sediment curtain to prevent sediment from being transported beyond the construction site. An example of an appropriately 

constructed silt curtain is illustrated in Chapter 6.32 Treatment Measures: Flotation Silt Curtains, found in the document 

Protecting Water Quality in Urban Areas (2000), at www.pca.state.mn.us/index.php/view-document.html?gid=7157. 

Curtain should be held close to shoreline, encircling the work area, and not interfere with main flows in channels. The 

CONDITIONS continued on next page...Page 2 - Permit Number 1985-3143
57

Section 10, ItemA.



CONDITIONS (Continued from previous page)

barrier shall be removed upon completion of the work after the silt has settled.

EXCAVATED MATERIALS - FLOODPLAIN CONCERN: Excavated material shall not be permanently placed within 

community designated floodplain areas or shoreland areas, unless all necessary local permits and approvals have been 

obtained.

FISHERY PROTECTION - EXCLUSION DATES: No activity affecting the bed of the protected water may be conducted 

between April 1 and June 30, to minimize impacts on fish spawning and migration. If work during this time is essential, it 

shall be done only upon written approval of the Area Fisheries Manager. See contact list at: 

http://files.dnr.state.mn.us/fisheries/management/dnr_fisheries_managers.pdf. Should work begin elsewhere in the project 

area within these dates, all exposed soils that are within 200 feet of Public Waters and drain to those waters must 

complete erosion control measures within 24 hours of its disturbance to prevent sediment from entering Public Waters.

MAINTENANCE: Maintenance of this project to originally authorized conditions may be authorized by amendment to this 

permit.

EXCAVATED MATERIALS - RUNOFF CONCERN: Excavated materials must be deposited or stored in an upland area, in 

a manner where the materials will not be redeposited into the public water by reasonably expected high water or runoff. 

Departure from any previously approved spoil disposal plans may be allowed only through permit amendment.

TRANSPORTING AND DISPOSING OF INFESTED MATERIALS: Infested material must be transported in a closed 

container or in covered trailers or trucks, and disposed of at an upland site at least 300 feet from another water body, 

including wetlands, ditches and seasonally flooded lands. This includes all materials removed from waters with any known 

aquatic invasive species. Before leaving the project site, and again before leaving the disposal area, the beds and tires of 

trucks used to haul the material, and equipment used to load the material, shall be cleaned to avoid potential transport of 

invasive species.

Seth Goreham, EWR District Manager

Seth Goreham, DNR EWR

Jim Guida, Conservation Officers, Brainerd #2

Tim Plude, DNR EWR

Cade Steffenson, BWSR Wetland Specialists, Crow Wing

Andrew Herberg, DNR Regional Nongame Specialists, Region 2

Margi Coyle, DNR Regional Environmental Assessment Ecologist, Region 2

Christine Reisz, DNR Wildlife, Brainerd

Marc Bacigalupi, DNR Fisheries, Brainerd Area

Jake Frie, County, Crow Wing

 Corps of Engineers, Corps of Engineers, Crow Wing

Melissa Barrick, SWCD, Crow Wing SWCD

Jerry Bohnssack, City, Breezy Point

cc:
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