
 

 

PLANNING COMMISSION/BOARD OF 
ADJUSTMENT 

Tuesday, September 12, 2023 at 7:00 PM 

City Hall   8319 Co. Rd. 11   Breezy Point, MN  56472 

(218) 562-4441 | Office Hours 8:00 a.m. - 4:00 p.m. | cityadmin@cityofbreezypointmn.us 

AGENDA 

1. CALL TO ORDER 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL/AMENDMENT OF THE AGENDA 

5. OPEN FORUM 
Items not included in the agenda.  

6. APPROVAL OF MINUTES 

A. August 8, 2023 Regular Planning Commission/Board of Adjustment Meeting Minutes 

7. COUNCIL LIAISON REPORT 

A. September 5, 2023 City Council Meeting  

8. NEW BUSINESS 

A. Public Hearing: Variance Application V-23-005 James and Susan Sackreiter 32601 Point. Lot 
31 Trotter-Cade. Parcel 10030538. Request to expand legal nonconforming use (dwelling) 
proposed 8' x 32' addition to dwelling. Proposed addition 24 feet from OHW. Zone R-2.  

1) Open Public Hearing 
2) Applicant Presentation 
3) Staff Review 
4) Public Input 
5) Close Public Hearing 

B. Official Action Variance Application V-23-005 

9. OLD BUSINESS 

10. STAFF REPORTS 

11. COMMISSION MEMBER REPORTS 

12. ADJOURN  
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 Breezy Point Planning Commission/Board of Adjustment  

August 8, 2023 

Regular Meeting 

 

The regular meeting of the Breezy Point Planning Commission/Board of Adjustment was 

called to order by Commission Chair Marcy Weaver at 7:00 p.m. Those in attendance 

included members Joe Ayers, Lee Brisbin, Roger Theis, Marcy Weaver, and Teddy Zierden; 

City Planner Jerry Bohnsack, Administrator Clerk David Chanski, and Deputy Clerk Deb 

Runksmeier. 

Approval of Agenda 

Motion Theis/Zierden to approve Agenda, Motion Carried 5-0 

 

Approval of 7/12/2023 regular meeting 
Motion Theis/Zierden to approve the minutes as written, Motion carried 5-0. 
 

City Council Liaison Report   

Administrator Chanski reported on the August 1 council workshop and the August 7 city 

council meeting. 

 

Open Forum  

No one spoke 

 

Public Hearing – Rezoning Petition (Application) Whitebirch, Inc. Rezone property presently 

Zoned R-1 and RC to R-4. 

OUTLOT A, LOT 1, LOT 2, and LOT 3, BLOCK ONE, WHITEBIRCH VISTA, according to 

the record plat thereof, Crow Wing County, Minnesota. AND  

That part of OUTLOT E, WHITEBIRCH SEVEN, according to the record plat thereof, Crow 

Wing County, Minnesota described as follows; Commencing at the Southwest corner of 

Block 3, said plat; Thence North 21 degrees 42 minutes 41 seconds West, assumed 

bearing along the westerly line of said Block 3, a distance of 1355.00 feet to an angle point 

thereon; thence North 44 degrees 18 minutes 38 seconds East 121.41 feet to the 

Southwesterly Right of Way line of County State Aid Highway Number 11 as platted; thence 

North 45 degrees 41 minutes 22 seconds West along said Right of Way line 350.00 feet to 

the Point of Beginning of the tract to be herein described; thence South 44 degrees 18 

minutes 38 seconds West 150.41 feet;  thence North 45 degrees 41 minutes 22 seconds 

West 150.55 feet to the easterly line of Whitebirch Vista, according to the record plat thereof 

said County; thence northeastly along said easterly line 150.41 feet to said westerly Right of 

Way line; thence South 45 degrees 41 minutes 22 seconds East 150.55 feet to the Point of 

Beginning. 

 

The Public hearing was opened by Chairperson Weaver. 
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Mr. David Landecker representing Whitebirch, Inc. reviewed the request to rezone to 

facilitate construction of 4 – Twin Home Units. Similar to units in Whitebirch Village. Mr. 

Landecker further reviewed plans to extend municipal sewer to the Chickasaw Circle Cul-

de-sac. 

 

Planner Bohnsack reviewed the staff report. 

 

Mr. Roger Jensen 7841 Chickasaw Circle and Mr. Jamie Hukriede 7778 Chickasaw Circle 

reviewed concerns with the commission: 
1) Safety of Intersection County Road 11 and Ouray Drive 

2) Number of Units proposed 

3) Sewer extension – timing and expense 

4) Rental vs. Ownership 

 

Chairperson Weaver Closed the Public Hearing. 

 
Motion Ayers/Zierden to Recommend Rezoning of the following described property R-1 and 
RC to R-4. 
OUTLOT A, LOT 1, LOT 2, and LOT 3, BLOCK ONE, WHITEBIRCH VISTA, according to 

the record plat thereof, Crow Wing County, Minnesota. AND  

That part of OUTLOT E, WHITEBIRCH SEVEN, according to the record plat thereof, Crow 

Wing County, Minnesota described as follows; Commencing at the Southwest corner of 

Block 3, said plat; Thence North 21 degrees 42 minutes 41 seconds West, assumed 

bearing along the westerly line of said Block 3, a distance of 1355.00 feet to an angle point 

thereon; thence North 44 degrees 18 minutes 38 seconds East 121.41 feet to the 

Southwesterly Right of Way line of County State Aid Highway Number 11 as platted; thence 

North 45 degrees 41 minutes 22 seconds West along said Right of Way line 350.00 feet to 

the Point of Beginning of the tract to be herein described; thence South 44 degrees 18 

minutes 38 seconds West 150.41 feet;  thence North 45 degrees 41 minutes 22 seconds 

West 150.55 feet to the easterly line of Whitebirch Vista, according to the record plat thereof 

said County; thence northeastly along said easterly line 150.41 feet to said westerly Right of 

Way line; thence South 45 degrees 41 minutes 22 seconds East 150.55 feet to the Point of 

Beginning. 

 
There being no further business the meeting adjourned at 7:39 p.m. 

 

 
__________________________  
Submitted by Jerry Bohnsack 
City Planner 
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CITY COUNCIL REGULAR MEETING 

Tuesday, September 05, 2023 at 6:30 PM 

City Hall   8319 Co. Rd. 11   Breezy Point, MN  56472 

(218) 562-4441 | Office Hours 8:00 a.m. - 4:00 p.m. | cityadmin@cityofbreezypointmn.us 

AGENDA 

1. CALL TO ORDER 

2. ROLL CALL 

3. PLEDGE OF ALLEGIANCE 

4. APPROVAL/AMENDMENT OF THE AGENDA 

5. CLOSED SESSION PURSUANT TO MN STATUTE 13D.05 SUBD. 3(B) ATTORNEY-CLIENT 
PRIVILEGE TO DISCUSS POTENTIAL LITIGATION 

6. OPEN FORUM 
Items not included in the agenda.  

7. ITEMS OF PUBLIC INTEREST 

A. 2024 Preliminary Budget & Levy Presentation, Public Hearing, and Adoption 

8. CONSENT AGENDA 
One action, topics will not be discussed unless removed from consent agenda. Items requiring the 
expenditures of funds are budgeted items or have been previously discussed by the City Council. 

A. August 1, 2023 City Council Workshop Minutes 

B. August 7, 2023 Regular City Council Meeting Minutes 

C. August 15, 2023 City Council Workshop Minutes 

D. Approval of Claims in the Amount of $147,133.39 

E. Resolution 12-2023 Implementing a Salary Plan 

F. Memorandum of Understanding with LELS Local #359 Setting 2024 and 2025 Wages 

G. Public Safety Building Furnace Replacement 

9. ITEMS REMOVED FROM CONSENT AGENDA 
 

10. NEW BUSINESS 

A. Proposed Ordinance 2023-03 Cannabis Regulations 

B. Proposed Ordinance 2023-04 Cannabis Licensure and Retail Sale Moratorium 
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C. Planning & Zoning Administrator Position 

D. Outdoor Warning Siren Discussion 

E. Discussion on Council Committees 

11. OLD BUSINESS 

A. Disc Golf Course Event Permit 

12. STAFF REPORTS 

13. MAYOR AND CITY COUNCIL REPORTS  

14. AGENDA FORECAST 

15. ADJOURN  
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City of Breezy Point 
Notice of Public Hearing 

Tuesday, September 12, 2023, 7:00 p.m. 
Breezy Point City Hall 

 
 
Whom It May Concern: 
 
Notice is hereby given that the City of Breezy Point Planning Commission / Board 
of Adjustment will hold a public hearing on Tuesday, September 12, 2023 at 7:00 
p.m. or shortly thereafter at Breezy Point City Hall, 8319 County Road 11, to 
consider the following; 
 
Variance Application V-23-005 James and Susan Sackreiter 32601 Timberlane 
Point. Lot 31 Trotter-Cade. Parcel 10030538. Request to expand Legal non-
conforming use (dwelling) proposed 8’ x 32’ addition to dwelling. Proposed 
addition 24 feet from OHW. Zone R-2. 
 
A notice relative to above listed request is sent to all property owners located 
within 350 feet of the applicant’s property. Please share this information with 
your neighbor in the even t that any property owner has been missed, or that 
our records are not correct. 
 
Public is invited to attend and be heard on these matters.  
 
Jerry Bohnsack, Planner 
City of Breezy Point 
218-569-1003 
planner@cityofbreezypointmn.us 
 
 
 

Echo Journal 
August 30 & September 6, 2023 
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 TO:   Planning Commission 
 
FROM:  Jerry Bohnsack 
 
Meeting of September 12, 2023 
 
Variance Request 2023-005 
Applicant: James & Susan Sackreiter   
Legal Description: Lots 31 & portion of vacated Timberlane Point. Trotter-Cade 
Address: 32601 Timberlane Point, Breezy Point MN 56472 
Property Identification Number (PIN): 10030538 
Zoning: Residential Medium Density R-2 
Applicable Code: 153.007, 153.032, 153.044, 153.045, 153.120 
 
Request: 
Expand legal nonconforming use 8 ft. x 32 ft. addition to dwelling unit. 24 ft. from OHW. 
 
Property: 
The property is located on Timberlane Point (vacated portion) Access to property from shared 
driveway on adjacent 32635 Timberlane Point. This property and adjacent properties (east) is a 
narrow peninsula in Lake Ossawinnamakee. The property currently hosts a dwelling, two out 
buildings, driveway, and miscellaneous concrete ground cover. The existing dwelling is located 
within the 75 ft. setback and the NE corner of the dwelling is 25 ft. from OHW. 
 
Because the dwelling is located within the 75 ft. setback from OHW the dwelling is considered 
Legal Non-conforming use. 
 
The applicant is seeking variance to expand existing dwelling (legal non-conforming use) with 
addition 8’ x 32’ on East wall of dwelling NE corner of proposed addition 24 ft. +- from OHW. 
 
The existing impervious coverage of the original Lot 31 is 31.24% 
 
 
 

VARIANCE.  A legally permitted deviation as provided in M.S. § 462.357, Subd 6, as it 

may be amended from time to time, from the provision of this chapter as  

deemed necessary by the Board of Adjustment when the strict interpretation of the 

ordinance would create practical difficulty and be impractical because of circumstances,  

relating to lot size, shape, topography or other characteristics of the property, and  

when the deviation from the ordinance with any attached conditions will still be in 
keeping with the spirit and intent of the ordinance. Variances cannot create a land use 
not permitted in a zone. 
 
 
Variance Review: 
 

 Variance Review §153.120 E 1-5 

(E) Variances shall be decided within a reasonable time with considerations for the  
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following: 

(1) The strict interpretation of the ordinance would be impractical because of 

circumstances relating to lot size, shape, topographic or other characteristics of the 

property not created by the land owner; 

  (2) The deviation from the ordinance with any attached conditions will still be in keeping 

with the spirit and intent of the ordinance; 

  (3) The land use created by the variance is permitted in the zoning district where the 

property is located; 

  (4) The variance will not alter the essential character of the locality; and 

  (5)  The variance is not for economic reasons alone, but reasonable use of the property 

does not exist under the ordinance. 

 

Findings: 

1) The applicant contends that the practical difficulty is ____________________ 

2) The property is part of a 1961 Plat. 

3) The use is consistent with character of surrounding Neighborhood. 

4) Impervious coverage is proposed to be 32.44%. 

5) __________________________________ 

 

 
The following finding of fact may be used to support denial of the Variance request. 

1) The property preexists subdivision and zoning regulations. 
2) The impervious Coverage does exceed 25% (31.24%) 
3) The proposed expansions does encroach OHW more than the existing dwelling. 
4) Proposed impervious coverage 32.44% 

 
The following may be used to support Approval of the of the Variance request. 

1) The subdivision was created prior to zoning and subdivision regulations. (1961) 
2) The Request is inharmony with general purpose and intent of official controls and 

consistent with comprehensive plan. 
3) The property owner is proposing to use the property in a reasonable manner. 
4) The plight of the owner is due to circumstances unique to the property not created by 

the owner. 
5) The Variance of granted will not alter the essential character of the locality. 
6) The practical difficulty is _________________________. 
7) If approved the following may be conditions of approval: 

a) Minimum elevation of lowest floor 1210 
b) Maximum impervious coverage ? 
c) Develop surface water retention and management plan. 
d) Other. 

 
 
Planning Commission/Board of Review Direction 
The Board may by resolution choose to approve, deny, or modify the requested variance. The 
resolution should clearly state the practical difficulty and reasons for approval, denial, or 
modification of the variance. 
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From: Frie, Jacob (DNR) <Jacob.Frie@state.mn.us>  
Sent: Friday, September 1, 2023 2:57 PM 
To: Deb Runksmeier <drunksmeier@cityofbreezypointmn.us> 
Cc: Jerry Bohnsack <jbohnsack@cityofbreezypointmn.us>; Petrik, Daniel (DNR) <daniel.petrik@state.mn.us> 
Subject: RE: Breezy Point Public Notice - 32601 Timberlane Point  

 
Good afternoon Deb: 
The MN DNR offers the following comments regarding the Sackreiter variance request(s): 
 
The Minnesota DNR recommends DENIAL of the OHW setback request for the following reasons: 
 

1.) The Variance is not due to circumstances unique to the property, and is created by the property 
owner: 
a) Based on the certificate of survey provided from Lakes Area Surveying revised 8/21/2023, 

the existing residence is at 25 feet from OHW, represents a 75% existing deviation from the 
75’ GD classified lake setback. Further encroaching an additional one foot towards the OHW 
represents an exasperation of the issue, cause increased recreation and potential vegetation 
modification, increase impervious surfaces, and increase stormwater run-off close to open-
water. This may result in reduced water quality benefits and a reduction in near-water 
habitat within the Shore Impact Zone (SIZ). 

b) Unless other information is supplied to the contrary, there appears to be ample area to add 
an addition to the house on the west side, further away from the lake, and in an area 
already covered by existing concrete patio surfaces. It is also not clear why an addition could 
not be considered to the rear of the house or somewhere on the back-sides away from the 
lake.  
 

2.) The variance is not in harmony with the purposes and intent of the Zoning Ordinance: 
a) The proposed 8’ addition to the east may end up causing a new variance from dwelling unit 

to septic tank – which MPCA rules mandates a minimum 10’ setback from dwelling units to 
septic tanks. Doing so could cause maintenance access issues for pumpers and maintainers 
in the future. Measurements are not shown on the survey, but since the min. 10’ distance is 
in doubt, the survey should be updated to include this information and a separate additional 
variance request will need to be called-out for and published within statutory timelines prior 
to a public hearing. 

b) According to the certificate of survey, the proposed addition will result in an impervious 
coverage of 35.56%. According to the City of Breezy Point’s Zoning Ordinance, Section 
153.032 G23, the maximum allowed impervious coverage on this medium density 
residential (R-2) unsewered lot is 25%. Also, according to MN Rule 6120.3400 subp. 11 B(1), 
impervious surface coverage on residential lots in the Shoreland area must not exceed 25%. 
Any proposed improvements to this lot that involve increased impervious surfaces cannot 
and must not be considered unless/until the impervious coverage is reduced to 25%. 
Further, the Minnesota DNR would not be / is not supportive of any variance consideration 
to deviate from maximum impervious coverage LGU and State Rules. 

a. For the above impervious coverage comment, the certificate of survey should be 
revised showing a detailed plan of how and where impervious surfaces are to be 
reduced to meet City and State shoreland rules standards, prior to considering the 
variance request for OHW setback due to a proposed addition. And, since it may 
result in an additional variance request for impervious coverage, a separate 
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additional variance request will need to be called-out for and published within 
statutory timelines prior to a public hearing. 

b. There appears to be ample opportunity to reduce impervious surface coverage by 
eliminating all of the concrete surfaces within the 75’ building setback and also 
narrow the existing driveways and parking areas in the rear lot zone. 

 
Thank you for allowing the DNR with an opportunity to comment on this application. Per Minnesota 
Rules, please be sure to send a copy of the record/notice of decision with supporting findings of fact 
within 10 days of decision for this application. 
 

Jacob Frie 
Area Hydrologist | Division of Ecological and Water Resources 

Minnesota Department of Natural Resources 
1601 Minnesota Drive 
Brainerd, MN, 56401 
Phone: 218-203-4367 
Email: Jacob.frie@state.mn.us 
mndnr.gov 
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