RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5576

Resolution No.

A RESOLUTION AUTHORIZING THE MAYOR
TO ENTER INTO AN INDEPENDENT CONTRACTOR
AGREEMENT WITH KAROL BORYKA FOR WORK AS
THE COMMUNITY YOUTH SOCCER DIRECTOR FOR
THE YEAR 2024; AND DECLARING AN EMERGENCY

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to enter into an
Independent Contractor Agreement with Karol Boryka for work as the
Community Youth Soccer Director, for the year 2024, in the amount of eight
thousand, five hundred dollars ($8,500.00), to be paid following the Payment
Schedule or Terms attached as Exhibit “B” of the agreement, a copy of which
Independent Contractor Agreement is attached hereto as Exhibit “A” and
incorporated herein as if by reference.

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1 hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1 hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is the Recreation Department’s
need for a Community Youth Soccer Director, therefore, said Resolution shall
be in full force and effect immediately upon its adoption by this Council and
approval by the Mayor, otherwise, from and after the earliest period allowed by
law.

PASSED: August 6. 2024

APPROVED: August 6, 2024
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| do hereby certify that the foregoing is a true and correct copy
of Resolution No. 221 (2 _ duly passed by the Council of the
Clty of Brecksvile, Ohio, 002 20 2 angthat
same was duly posted in accordance with the existing Charter of
the City of Brecksvileon3- - 2024 |
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EXHIBIT “A”

THE CITY OF BRECKSVILLE

Independent Contractor Agreement
(Athletics — Community Center)
This Independent Contractor Agreement ("Contract") is made by and between the City of
Brecksville ("City") and John Farrell whose principal place of business is

(insert address) |, (insert city), Ohio

(insert zip) ("Contractor")

1. Status of Contractor. The Contractor is an independent contract and not an employee of the City
and as such, is not subject to City’s control as to the means and methods of accomplishing the work
or service to be performed hereunder, but the City may specify and control the result to be
accomplished including any specifications, standards, or requirements. This Contract shall not be
construed to create any partnership, joint venture, nor other agency relationship between the parties,
who are independent of one another. It is expressly understood and agreed that the enforcement of
the terms and conditions of this contract and all rights of action relating to such enforcement, shall be
strictly reserved to the City and the named Contractor. Nothing contained in this Contract shall give
or allow any claim or right of action whatsoever by any other third person. It is the express intention
of the parties that any such person or entity, other than the parties hereto, receiving services or
benefits under this Contract shall be deemed an incidental beneficiary only.

2. Term. This Contract shall commence on the Effective Date, which shall be the later of (1) the
date it is signed by the City authorized representative; or (2) the following date: January 1. 2024 and
shall terminate on December 31, 2024 unless sooner terminated as provided herein or extended by
mutual written agreement of the parties.

3. Work or Services to be Performed by Contractor. The work and/or services to be performed
by the Contractor are detailed in Exhibit "A", attached hereto and expressly made a part hereof by
reference.

4. Payment for Work or Services. The City agrees to pay Contractor for the satisfactory
performance by Contractor of the work and/or services as detailed in Exhibit "A", in accordance with
the schedule of payment(s) attached hereto and expressly made a part hereof by reference and
marked Exhibit "B".

5. Governmental Immunities Preserved. Notwithstanding any other provision of this Contract to
the contrary, no term or condition of this contract shall be construed or interpreted as a waiver,
express or implied, of any of the immunities, rights, benefits, protection, or other provisions
contained in Chapter 2744 of the Ohio Revised Code as now or hereafter amended. The parties
understand and agree that liability for claims for injuries to persons or property arising out of
negligence of the City of Brecksville, its departments, institutions, agencies, boards, officials and
employees is controlled and limited by the provisions of Chapter 2744 of the Ohio Revised Code as
now or hereafter amended, which provisions are hereby incorporated and made a part of this




Contract.

6. Insurance. The City agrees to indemnify and hold Contractor harmless from any liability which
may arise as a result of the performance of the Contractor within the scope of duties to be performed
under this Agreement. However, the City's liability shall be strictly limited to those matters for which
the City receives a defense and complete indemnification by the City's insurance carriers. Contractor
agrees that any and all claims and liability of every kind, nature and description which are not
defended against or completely indemnified by the City's insurance carriers shall be the sole and
complete responsibility of the Contractor who further agrees to indemnify and hold the City harmless
from the costs of any such claim or liability, including but not limited to the reimbursement if any of
the City's legal fees. City agrees to give notice to Contractor of any claim or action for which the
Contractor will be liable in accordance with the provisions contained in this Subsection as soon as is
practicable.

7. Termination for Convenience. The City may terminate this Contract at any time the City
determines that the services of the Contractor are no longer needed. The City shall effect such
termination by giving written notice of termination to the Contractor and specifying the effective date
thereof, at least ten (10) days before the effective date of such termination. In that event the
contractor shall be entitled to receive just and equitable compensation for any satisfactory services
and supplies delivered to the date of termination.

8. Termination for Default. A party will be considered in default of its obligations under this
Contract if such party should fail to observe, to comply with, or to perform any term, condition, or
covenant contained in this Contract and such failure continues for five (5) days after the non-
defaulting party gives the defaulting party written notice thereof. In the event of default, the non-
defaulting party, upon written notice to the defaulting party, may terminate this Contract as of the
date specified in the notice, and may seek such other and further relief as may be provided by law.

9. Legal Authority. The Contractor warrants that it possesses the legal authority to enter into this
Contract and that it has taken all actions required by its procedures, bylaws, and/or applicable law to
exercise that authority, and to lawfully authorize its undersigned signatory to execute this Contract
and to bind the Contractor to its terms. The person(s) executing this Contract on behalf of the
Contractor warrant(s) that such person(s) have full authorization to execute this Contract.

10. Non-Assignment. Contractor shall not assign or subcontract any of its obligations under this
Contract without the advance written consent of the City. Any unauthorized assignment shall be
void. City shall have the right, but not the obligation to terminate this Contract, without waiver of
any other right or remedy, upon notice of Contractor's assignment or subcontract in violation of this
section.

11. Binding effect. This Contract is binding upon the heirs, personal representatives, successors, and
permitted assigns of both parties.

12. Entire Agreement. This Contract including the exhibits incorporated herein by reference
constitutes the entire agreement between the parties, and supersedes any previous contracts,
understandings, or agreements of the parties, whether verbal or written, concerning the subject matter
of this Contract.




13. Amendment. No modification or amendment to this Contract shall be valid unless it is made in a
writing signed by the authorized representatives of the parties.

14. Waiver. The waiver by either party of a breach or violation of any provision of this Contract
shall not operate as or be construed to be a waiver of any subsequent breach of the same or other
provision hereof.

15. Severability. In the event that any provision of this Contract is held unenforceable for any
reason, the remaining provisions of this Contract shall remain in full force and effect.

16. Independent Contractor. The Contractor shall perform its duties hereunder as an independent
Contractor and not as an employee. Neither the Contractor nor any agent or employee of the
Contractor shall be or shall be deemed to be an agent or employee of the City. Contractor shall pay
when due all required employment taxes and income tax and local head tax on any monies paid by
the City pursuant to this Contract. Contractor acknowledges that the Contractor and its employees are
not entitled to unemployment insurance benefits unless the Contractor or third party provides such
coverage and that the City does not pay for or otherwise provide such coverage. Contractor shall
have no authorization, express or implied, to bind the City to any agreements, liability, or
understanding except as expressly set forth herein. Contractor shall provide and keep in force
workers’ compensation (and provide proof of such insurance when requested by the City) and
unemployment compensation insurance in the amounts required by law, and shall be solely
responsible for the acts of the Contractor, its employees and agents.

17. Choice of Law. The laws of the State of Ohio and rules and regulations issued pursuant thereto
shall be applied in the interpretation, execution, and enforcement of this Contract. The venue for any
and all action related in any way to the Contract shall be Cuyahoga County, Ohio. At all times
during the performance of this Contract, the Contractor shall strictly adhere to all applicable federal
and State laws, rules, and regulations that have been or may hereafter be established.

IN WITNESS WHEREOF, the parties hereto have signed this Contract on the date
indicated herein below.

City of Brecksville Independent Contractor
By: By:
Karol Boryka
Date:
Date:

Date Contract Terminated:




Exhibit A
(Description of Work and/or Services to be performed)

Schedule, coordinate, and communicate with the City of Brecksville class descriptions,
and time offerings for the U3-parent/child session, U5, and U7 sessions prior to
registration opening.

Schedule, coordinate, and communicate with the City of Brecksville class descriptions,
and time offerings for the U8 session. The U8 teams practice 1 time a week and play
games with other communities on Saturdays. Coordinate practice times with the City of
Brecksville and BSA field schedules. Finalize day and time of weekday prior to
registration opening.

Facilitates relationship between the Brecksville Recreation staff and BSA

Coordinate weekly practices with BSA and the Brecksville Recreation Department.
Promote BSA as the next step after the U8 academy.

Promote parent involvement to increase knowledge of long term player development
Attend a BSA board meeting to communicate activities and numbers of those players
participating.

Coordinate Student athletes to assist with the youth soccer academy sessions.



Exhibit B
(Payment Schedule or Terms)

Total of $8,100 to be paid no later than December 31, 2023



RESOLUTION RECORD
COUNCIL OF THE CITY OF BRECKSVILLE

5577

Resolution No.

A RESOLUTION APPOINTING
BRENT A. BOYKO AS A FULL-TIME
FIREFIGHTER/PARAMEDIC IN THE CITY
OF BRECKSVILLE FIRE DEPARTMENT;
AND DECLARING AN EMERGENCY

WHEREAS, there exists a vacancy in the Fire Department of the City of Brecksville
in the office of full-time Firefighter/Paramedic, and the Brecksville Civil Service
Commission has duly held a competitive Civil Service Examination of candidates for the
position of Firefighter/Paramedic; and

WHEREAS, the Civil Service Commission has duly certified an eligible list for
consideration by the Director of Public Safety and City Council.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. Upon the recommendation of the Director of Public Safety, Brent
A. Boyko be and he is hereby appointed to the position of full-time
Firefighter/Paramedic for the Fire Department of the City of Brecksville,
effective August 6, 2024.

SECTION 2. The Council declares this Resolution to be an emergency measure
necessary for the immediate preservation of the public peace, health, safety and
welfare, the reason for the emergency being that it relates to the daily operation
of a municipal department, therefore, this Resolution shall be in full force and
effect immediately upon its adoption by this Council and approval by the Mayor,
otherwise, from and after the earliest period allowed by law.

PASSED: August 6, 2024
APPROVED: August 6, 2024
= MAYOR CLE}ﬁ OF COUNCIL

| do hereby certify that the foregoing is a true and correct copy

of Resolution No. 555 11 duly passed by the Council of the
City of Brecksvile, Ohio,on_2-Ce 20 2.9 and that

same was duly posted in accordance with the existing Charter of
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5578

Resolution No.

A RESOLUTION AUTHORIZING A LEAVE
DONATION PROCESS FOR ELIGIBLE EMPLOYEE
VLASTIMIR RAKIC TO RECEIVE DONATED
SICK LEAVE FROM EMPLOYEES OF THE CITY
OF BRECKSVILLE; AND DECLARING
AN EMERGENCY

WHEREAS, pursuant to Article II of its Charter, the City of Brecksville may
exercise its power of local self-government through the enactments of the Council; and
WHEREAS, due to a serious illness, Vlastimir Rakic will run out of his sick leave

soon; and

WHEREAS, various city employees have expressed a desire to voluntarily donate
some of their accrued but unused sick leave to the credit of city employee Vlastimir Rakic,
and the Mayor and City Council desire to authorize a Leave Donation Process to facilitate

such donations.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor and Council do hereby authorize a Leave Donation
Process for eligible employee Vlastimir Rakic to receive donated sick leave from
any employee of the City of Brecksville to be used by Vlastimir Rakic on and
after the effective date of this Resolution, such Leave Donation Process is
attached hereto and expressly made a part hereof as if by reference, and marked
Exhibit “A.”

SECTION 2. This Resolution and the attached Exhibit “A” apply solely to
Vlastimir Rakic and shall not be applicable to any other employee of the City of
Brecksville without subsequent legislation approved by City Council.

SECTION 3. The Human Resource Specialist is hereby authorized and
directed to remove donated accrued but unused sick leave from donor and credit
it to eligible employee Vlastimir Rakic.

SECTION 4. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to accept
the donated sick leave, therefore, said Ordinance shall be in full force and effect
immediately upon its adoption by this Council and approval by the Mayor,
otherwise, from and after the earliest period allowed by law.

1 do hereby certify that the foregoing is a true and correct copy
of Resolution No.—2.2 1_5_duly passed by the Councilof the
City of Brecksvill, Ohio, on2- (2,20 29 and that
same was duly posted in accordance with the existing Charter of

PASSED: August 6, 2024 the City of Brecksvilp0n_Z-_3 024 .

APPROVED; August 6, 2024

CLERK QF COUNCIL
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EXHIBIT “A”

LEAVE DONATION PROCESS
FOR ELIGIBLE EMPLOYEE
VLASTIMIR RAKIC

Definitions.

(1) “Eligible employee” means any person who is designated to be the recipient of
donated leave who is a full-time or permanent part-time employee, but not including part-
time or seasonal employees of the City.

(2) “Leave” means accrued sick time.

(3) “Serious illness” means a terminal illness, or the like, where it is anticipated that the
eligible employee will require an extended leave of absence.

(4) “Immediate family” means a spouse, parent, child, grandparent or any minor under
the eligible employee’s legal guardianship.

Eligibility Requirements for Recipient and Donor.

(1) With prior approval of the Mayor, an eligible employee may receive donated leave
up to the number of hours the employee is scheduled to work each pay period, but in no
event shall donated leave exceed four hundred eighty (480) hours within any twelve month
period if:

A. The eligible employee who is to receive donated sick leave or a member of the
eligible employee’s immediate family has a serious illness; and

B. Hasnoaccrued leave or will exhaust all accrued leave during the pay period the leave
is to be donated; and

C. Hasnot been approved to receive any other benefits; and

D. Has applied for, any paid leave, workers’ compensation or other benefits program
(e.g., disability benefits) for which the employee is eligible. An eligible employee who has
applied for these programs may use donated leave to satisfy the waiting period for such
benefits, when applicable. After the waiting period, donated leave may be used up to an
amount equal to the benefit for which the eligible employee applied, (e.g., seventy percent
(70%) for disability leave benefits) while the eligible employee’s application is pending
approval; and

E. Has submitted documentation from a licensed health care provider certifying the
serious illness.



F. Has no active discipline regarding excessive use of sick leave, abuse of sick leave,
unauthorized leave or a pattern of sick leave abuse.

(2) An employee may donate leave if the donating employee:

A. Voluntarily elects to donate leave and understands that donated leave will not be
returned; and

B. Donates only in eight hours increments; and

C. Retains a sick leave balance of at least eighty hours; leave shall be donated in the
same manner in which it would otherwise be used (i.e., sick leave donated for sick leave).

Miscellaneous.
(1) Donated sick leave will be treated as sick leave.

(2) Eligible employees using donated leave will receive all benefits as if the eligible
employee was in an active pay status such as accrual of leaves and/or longevity increases.

(3) Eligible employees using donated leave who are serving an original or promotional
probationary period will not have his/her service credited towards the completion of
his/her probationary period upon his/her return to work.

(4) Donated leave cannot be used to supplement a paid benefit program.

(5) Any employee donating leave cannot donate more than the number of hours usually
worked during a pay period by the eligible employee receiving the leave MINUS the leave
hours used by the eligible employee receiving the leave to reach a zero balance during the
pay period, which is required for the eligible employee to receive the donated leave.

(6) Sick leave shall not be donated by an employee retiring or terminating their
employment with the City.

(7) Donated sick leave will be deducted and credited in the order of receipt of written
authorization.

(8) Donated sick leave will be deducted and credited until such time as a full duty release
is received by the eligible employee or until exhausted, whichever occurs first.

(9) No adjustment in rates of pay shall be made for the donated sick leave.

(10) Any sick leave donated for the benefit of the eligible employee may be utilized by the
eligible employee consistent with the sick leave provisions of the City of Brecksville.

Donation Procedure.

(1) Upon receipt of the Donor Application Form, the Human Resource Specialist should
date and time stamp the document and confirm eligibility requirements.

(2) If the eligible employee meets the requirements, the Human Resource Specialist
should maintain a list of employee names and amounts of leave donated. The Human



Resource Specialist should provide a list of donations to occur in the pay period and provide
to Payroll for processing.

(3) Any employee desiring to donate leave must complete the City’s Donor Application
Form, certify that the leave is donated voluntarily, and understands that the donated
leave will not be returned.

(4 ) The eligible employee’s time card must contain a comment of “DL” for the number of
hours donated and used each pay period.



DONOR APPLICATION FORM

I. DONOR INFORMATION

Donating Employee:

Department:

Amount of Hours Donated: (Total must equal a minimum of 8 hours)

I1. PERSON TO RECEIVE LEAVE

Person to Receive Leave:

Department:

I1I. CERTIFICATION

I hereby certify that this request is made voluntarily. I was not coerced, intimidated or
financially induced into donating leave. By signing I hereby relinquish all rights to the
leave shown above and the benefits accruing to or attached to the same. I understand
that the donation of leave is irrevocable and irreversible and that no leave will be
refunded to me. I certify that I will have a remaining balance of 80 hours or more of sick
leave after making this donation.

Donor Signature Date

For Human Resource Specialist Use Only

Current Accrued but Unused Hours:

Amount of Hours Donated: (Total must equal a minimum of 8 hours)

Hours Remaining After Donation:




RESOLUTION RECORD
COUNCIL OF THE CITY OF BRECKSVILLE

Resolution No. 5579

A RESOLUTION ACCEPTING THE CIVICPLUS
STATEMENTS OF WORK (SOW) AND MASTER SERVICES
AGREEMENT WITH ADDENDUM FOR THE PURCHASE
OF CIVICENGAGE, SEECLICKFIX, CIVICREADY, AND
ARCHIVESOCIAL SERVICES; AND DECLARING
AN EMERGENCY

WHEREAS, the CivicPlus SOWs are subject to the terms and conditions of the
CivicPlus Master Services Agreement and the applicable Solution and Services terms and
conditions located at https://www.civicplus.help/hc/en-us/p/legal-stuff (collectively, the
“Binding Terms”); and

WHEREAS, the Law Director has reviewed and approved the terms and
conditions of the Binding Terms, the Master Services Agreement Addendum and
additional documentation, including Municipal Websites (Civic Engage) Central Platinum
Security Hosting and Support, CRM (SeeClickFix) Terms, Mass Notification System
(CivicReady), Social Media Archiving (ArchiveSocial) Terms, CivicPlus’s Terms of Use,
Solutions and Services Terms and Conditions, CivicPlus Privacy Policy and CivicPlus
Video Recording, Distribution & Retention Agreement, as requested by the Finance
Director and the Director of Planning & Development.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The CivicPlus Statements of Work and Master Services
Agreement with Addendum, copies of which are attached hereto as Exhibit “A”
be, and the same hereby are, accepted, and the Mayor be, and is hereby
authorized on behalf of the City of Brecksville, to execute the necessary Work
Authorization for the purchase of the following services:

SERVICE AMOUNT
CivicEngage $32,335.50
SeeClickFix 4,835.08
CivicReady 4,155.00
ArchiveSocial 3.866.00

TOTAL $45,191.58

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1 hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1 hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is the need for the services
therefore, said Resolution shall be in full force and effect immediately upon its

adoption by this Council and approval by the Mayor, otherwise, from and after
the earliest period allowed by law.



RESOLUTION RECORD
COUNCIL OF THE CITY OF BRECKSVILLE

Resolution No. 5579

PASSED: August 6, 2024

APPROVED: August 6, 2024
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CivicPlus

302 South 4th St. Suite 500
Manhattan, KS 66502

us

Client:
City of Brecksville, OH

EXHIBIT “A”

CivicEngage
Statement of Work
Quote #: Q-47742-1
Date: 8/29/2023 2:21 PM
Expires On: 7/22/2024
Bill To:

Brecksville OH - CivicEngage

SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD
Becky White (785) bwhite@civicplus.com Net 30
370-2504

Discount(s)

QTY |PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL

1.00 |CivicEngage Year 1 Annual Fee |Year 1 Annual Fee Discount 0 USD -1,926.50
Discount

1.00 |CivicEngage Year 1 Annual Fee |Year 1 Annual Fee Discount 0 USD -594.00
Discount

1.00 CivicEngage Year 1 Annual Fee [Year 1 Annual Fee Discount 0 USD -44.50
Discount

1.00 CivicEngage Year 1 Annual Fee [Year 1 Annual Fee Discount 0 USD -94.50
Discount

1.00 CivicEngage Year 1 Annual Fee [Year 1 Annual Fee Discount 0 USD -2,082.00
Discount

1.00 CivicClerk Year 1 Annual Fee Year 1 Annual Fee Discount 0 USD -2,750.00
Discount

One-time(s)

QTY |PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL

1.00 DNS and Domain Hosting Setup | DNS and Domain Hosting Setup (http:// |0 USD 158.00
(http://URL) URL)

1.00 Premium Implementation - Premium Implementation 0 USD 12,635.00
CivicEngage

250.00 | Content Development - 1 Page - | Content Development - 1 Page - 35 USD 6,500.00
CivicEngage CivicEngage

V. PD 06.01.2015-0048
Page 1 of 3



EMatty
EXHIBIT "A"


QTY PRODUCT NAME DESCRIPTION DISCOUNT % [TOTAL
6.00 New Customer System Training | CivicEngage System Training - Virtual, (O USD 4,500.00
(3h, virtual) - Web Central Up to 3 Hours, up to 12 Attendees
1.00 CivicClerk Media Implementation | CivicClerk Media Implementation Fee 0 USD 1,050.00
Recurring Service(s)
QTY |PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL
1.00 |Annual - CivicEngage Central Annual - CivicEngage Central 0 USD 3,853.00
1.00 Hosting & Security Annual Fee - | Hosting & Security Annual Fee - 0 USD 1,188.00
CivicEngage Central CivicEngage Central
1.00 SSL Management — CP Provided [ SSL Management — CP Provided Only 1 |0 USD 89.00
Only per domain (Annually Renews)
1.00 DNS and Domain Hosting DNS and Domain Hosting Annual Fee 0 USD 189.00
Annual Fee (http://URL) (http://URL)
1.00 AudioEye Managed AudioEye Managed: URL 0 USD 4,165.00
1.00 Agenda and Meeting Agenda and Meeting Management 0 USD 5,500.00
Management Select: Media Select; Media Annual Fee - Unlimited
Annual Fee storage, unlimited users, up to 3
concurrent streams
- - = I E 335700

Total Investment - Initial Term

USD 32,335.50

Annual Recurring Services (Subject to Uplift)

USD 14,984.00

Initial Term

12 Months

Initial Term Invoice Schedule

100% Invoiced upon Signature Date

Renewal Procedure

Automatic 1 year renewal term, unless 60
days notice provided prior to renewal date

Annual Uplift 5% to be applied in year 2

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-
stuff (collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the
Binding Terms throughout the term of this SOW.

V. PD 06.01.2015-0048
Page 2 of 3
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Acceptance

The undersigned has read and agrees to the following Binding Terms, which are incorporated into this SOW, and have
caused this SOW to be executed as of the date signed by the Customer which will be the Effective Date:

For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/

Authorized Client Signature CivicPlus

By (please sign): By (please sign):
Printed Name: Printed Name:
Title: Title:

Date: Date:

Organization Legal Name:

Billing Contact:

Title:

Billing Phone Number:

Billing Email:

Billing Address:

Mailing Address: (If different from above)

PO Number: (Info needed on Invoice (PO or Job#) if required)

V. PD 06.01.2015-0048
Page 3 of 3


https://www.civicplus.com/verify/

CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502

us

Client:

City of Brecksville, OH

SeeClickFix

Quote #:

Date:

Expires On:
Bill To:

Statement of Work

Q-69682-1

4/5/2024 5:40 PM

Brecksville OH - SCF

7/22/2024

SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD
Becky White (785) bwhite@civicplus.com Net 30
370-2504
Discount(s)
QTY |PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL
1.00 SeeClickFix Year 1 Annual Fee [ Year 1 Annual Fee Discount 0 USD -4,835.08
Discount
Recurring Service(s)
QTY PRODUCT NAME DESCRIPTION DISCOUNT % [TOTAL
1.00 SeeClickFix Request Unlimited gov user licenses for 0 USD 9,670.16

service request management tool

to intake citizen submissions via
mobile app. Assign requests internally,
resolve issues and measure request
performance. Includes support and
virtual training services.

o T Totl 55 9.670.16
Total Investment - Initial Term USD 4,835.08
Annual Recurring Services (Subject to Uplift) USD 9,670.16

V. PD 06.01.2015-0048
Page 1 of 3
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Initial Term 12 Months

Initial Term Invoice Schedule 100% Invoiced upon Signature Date
Renewal Procedure Automatic 1 year renewal term, unless 60
days notice provided prior to renewal date
Annual Uplift 5% to be applied in year 2

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-

stuff (collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the
Binding Terms throughout the term of this SOW.

V. PD 06.01.2015-0048
Page 2 of 3



https://www.civicplus.help/hc/en-us/p/legal-stuff
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Acceptance

The undersigned has read and agrees to the following Binding Terms, which are incorporated into this SOW, and have
caused this SOW to be executed as of the date signed by the Customer which will be the Effective Date:

For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/

Authorized Client Signature CivicPlus

By (please sign): By (please sign):
Printed Name: Printed Name:
Title: Title:

Date: Date:

Organization Legal Name:

Billing Contact:

Title:

Billing Phone Number:

Billing Email:

Billing Address:

Mailing Address: (If different from above)

PO Number: (Info needed on Invoice (PO or Job#) if required)

V. PD 06.01.2015-0048
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CivicPlus
302 South 4th St. Suite 500
Manhattan, KS 66502

us

Client:

City of Brecksville, OH

CivicReady

Quote #:

Date:

Expires On:
Bill To:

Statement of Work

Q-69679-1

4/5/2024 4:52 PM

Brecksville OH - CivicReady

7/22/2024

SALESPERSON Phone EMAIL DELIVERY METHOD PAYMENT METHOD
Becky White (785) bwhite@civicplus.com Net 30
370-2504
Discount(s)
QTY |PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL
1.00 Mass Notification Year 1 Annual | Year 1 Annual Fee Discount. 0 USD -3,000.00
Fee Discount
One-time(s)
QTY PRODUCT NAME DESCRIPTION DISCOUNT % [TOTAL
1.00 Mass Notification Standard CivicReady Standard Implementation 0 USD 1,155.00
Implementation
Recurring Service(s)
QTY | PRODUCT NAME DESCRIPTION DISCOUNT % |TOTAL
1.00 Communicator Unlimited SMS + [ Emergency and Mass Notification 0 USD 6,000.00

Unlimited Emergency Voice

platform with multi-channel alerting,
geo-targeting, polling, mobile apps.
Unlimited SMS for all communications.
Voice minutes for emergencies.
Includes NOAA integration, IPAWS, and
white/yellow page data for emergencies.

- - al I

USb-7#155.00

Total Investment - Initial Term

USD 4,155.00

V. PD 06.01.2015-0048
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| Annual Recurring Services (Subject to Uplift) USD 6,000.00

Initial Term 12 Months
Initial Term Invoice Schedule 100% Invoiced upon Signature Date
Renewal Procedure Automatic 1 year renewal term, unless 60
days notice provided prior to renewal date
Annual Uplift 5% to be applied in year 2

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-

stuff (collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the
Binding Terms throughout the term of this SOW.

V. PD 06.01.2015-0048
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Acceptance

The undersigned has read and agrees to the following Binding Terms, which are incorporated into this SOW, and have
caused this SOW to be executed as of the date signed by the Customer which will be the Effective Date:

For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/

Authorized Client Signature CivicPlus

By (please sign): By (please sign):
Printed Name: Printed Name:
Title: Title:

Date: Date:

Organization Legal Name:

Billing Contact:

Title:

Billing Phone Number:

Billing Email:

Billing Address:

Mailing Address: (If different from above)

PO Number: (Info needed on Invoice (PO or Job#) if required)

V. PD 06.01.2015-0048
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CivicPlus

302 South 4th St. Suite 500
Manhattan, KS 66502

us

Client:
City of Brecksville, OH

ArchiveSocial

Quote #:

Date:

Expires On:
Bill To:

BRECKSVILLE, OHIO

Statement of Work
Q-76456-1
5/23/2024 3:12 PM
712212024

SALESPERSON Phone

EMAIL DELIVERY METHOD

PAYMENT METHOD

Josh Taylor 984-664-1626

josh.taylor@civicplus.com

Net 30

Discount(s)

QTY PRODUCT NAME DESCRIPTION

1.00 ArchiveSocial Year 1 Annual Fee | Year 1 Annual Fee Discount
Discount

One-time(s)

QTY |PRODUCT NAME DESCRIPTION

1.00 | ArchiveSocial Provisioning Fee - | ArchiveSocial Account Activation and Setup
Economy

Recurring Service(s)

QTY |PRODUCT NAME DESCRIPTION

1.00 ArchiveSocial - Economy Social Media Archiving Subscription - Up to 12 Accounts & Up To 1.6k
Records Per Month

1.00 Social Media Archiving - Open A public-facing portal that displays your social media archive search

Archive

website and the Open Archive.

interface on your website. For customers with a CivicPlus Municipal
Website (Central), this includes an optional search integration between the

- - oy I 585.00
Total Investment - Initial Term USD 3,866.00
Annual Recurring Services (Subject to Uplift) USD 4,488.00

V. PD 06.01.2015-0048
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Initial Term 12 Months

Initial Term Invoice Schedule 100% Invoiced upon Signature Date
Renewal Procedure Automatic 1 year renewal term, unless 60
days notice provided prior to renewal date
Annual Uplift 5% to be applied in year 2

This Statement of Work ("SOW") shall be subject to the terms and conditions of the CivicPlus Master Services Agreement
and the applicable Solution and Services terms and conditions located at https://www.civicplus.help/hc/en-us/p/legal-

stuff (collectively, the "Binding Terms"), By signing this SOW, Client expressly agrees to the terms and conditions of the
Binding Terms throughout the term of this SOW.

V. PD 06.01.2015-0048
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Acceptance

The undersigned has read and agrees to the following Binding Terms, which are incorporated into this SOW, and have
caused this SOW to be executed as of the date signed by the Customer which will be the Effective Date:

For CivicPlus Billing Information, please visit https://www.civicplus.com/verify/

Authorized Client Signature CivicPlus

By (please sign): By (please sign):
Name: Name:

Title: Title:

Date: Date:

Organization Legal Name:

Billing Contact:

Title:

Billing Phone Number:

Billing Email:

Billing Address:

Mailing Address: (If different from above)

PO Number: (Info needed on Invoice (PO or Job#) if required)

V. PD 06.01.2015-0048
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€ CIVICPLUS

CivicPlus Master Services Agreement

This Master Services Agreement (this “Agreement”) governs all Statements of Work (“SOW?”) entered into by and
between CivicPlus, LLC (“CivicPlus”) and the customer entity identified on the SOW (“Customer”). This Agreement
governs the use and provision of any Services purchased by Customer, as described in any signed SOW, and the effective
date of this Agreement shall commence on the date of signature of the SOW (“Effective Date”). If a SOW has not been
executed, then the Effective Date shall be determined as the start date of implementation of any software solution by
CivicPlus for Customer. CivicPlus and Customer referred to herein individually as “Party” and jointly as “Parties”.

Recitals

I. WHEREAS, CivicPlus is engaged in the business of developing and providing access to proprietary community
engagement and government content, workflow, and general management software solutions, platforms and associated
services (the “Services”); and

II. WHEREAS, Customer wishes to engage CivicPlus for the procurement of the Services and/or receive a license
subscription for the ongoing use of the Services, as set forth in the SOW;

NOW, THEREFORE, Customer and CivicPlus agree as follows:

Agreement

Term & Termination

1. This Agreement shall commence on the Effective Date and shall remain in full force and effect for as long as any
SOW is in effect between CivicPlus and Customer, or Services are being provided by CivicPlus to Customer, unless
terminated in accordance with this §1 or as otherwise provided in this Agreement (the “Term”). Either Party may terminate
this Agreement or any SOW as set forth in such SOW, or at its discretion, effective immediately upon written notice to
the other Party, if the other Party materially breaches any provision of this Agreement and does not substantially cure the
breach within thirty (30) days after receiving notice of such breach. A delinquent Customer account remaining past due
for longer than 90 days is a material breach by Customer and is grounds for CivicPlus termination. CivicPlus reserves the
right to withhold, remove and/or discard Customer Data without notice for any breach, including, without limitation,
Customer’s non-payment. Upon termination for Customer’s breach, Customer’s right to access or use Customer Data
immediately ceases, and CivicPlus shall have no obligation to maintain or forward any Customer Data.

2. Upon termination of this Agreement or any SOW for any reason, (a) the licenses granted for such relevant SOW by
§11 below will terminate and Customer shall cease all use of the CivicPlus Property and Services associated with the
terminated SOW and (b) any amounts owed to CivicPlus for work performed prior to termination shall immediately
become due in full and payable. If Customer has paid in advance for the Services, and this Agreement terminates due to
material breach of this Agreement by CivicPlus, CivicPlus shall refund Customer a prorated amount of any amount already
paid. Upon termination by Customer for convenience or due to material breach by Customer, in addition to any remedy
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€ CIVICPLUS

provided in this Agreement or provided in law or equity, CivicPlus shall be entitled to retain any amounts already paid.
Sections 7, 8, 10, 14, 15, 18, 32 -34, 40, and 42 will survive any expiration or termination of this Agreement.

3. At any time during the Term, CivicPlus may, immediately upon notice to Customer, suspend Customer and any of
its Users access to any Service due to a threat to the technical security or technical integrity of the Services.

Invoicing & Payment Terms

4. Customer will pay the amounts owed to CivicPlus for the development and implementation of the Customer’s
Services, as defined in the SOW (“Project Development”), subscription and licensing, and annual hosting, support and
maintenance services (“Annual Recurring Services™) in accordance with the payment schedule set forth on the applicable
SOW. Invoices shall be sent electronically to the individual/entity designated in the SOW’s contact sheet that is required
to be filled out and submitted by Customer (the “Contact Sheet”). Customer shall provide accurate, current and complete
information of Customer’s legal business name, address, email address, and phone number in the Contact Sheet upon
submission of a signed SOW. Customer will maintain and promptly update the Contact Sheet information if it should
change. Upon Customer’s request, CivicPlus will mail hard-copy invoices for a $5.00 convenience fee to be added to the
mailed invoice.

5. Each SOW will state the amount of days from date of invoice payment is due. Unless otherwise limited by law, a
finance charge of 1.5 percent (%) per month or the maximum rate permitted by applicable law, whichever is less, will be
added to past due accounts from due date until paid. Payments received will be applied first to finance charges, then to the
oldest outstanding invoice(s). If the Customer's account exceeds 60 days past due, support will be discontinued until the
Customer's account is made current. If the Customer's account exceeds 90 days past due, CivicPlus may suspend in progress
Project Development and Annual Recurring Services will be discontinued, and the Customer will no longer have access
to the Services until the Customer's account is made current. Customer will be given 15 days’ notice prior to discontinuation
of Services for non-payment.

6.  During the performance of Project Development, if Customer requests a change that requires repeated efforts to
previously approved work product and such change causes CivicPlus to incur additional expenses (i.e. airline change fees,
resource hours, consultant fees, Customer does not show up for scheduled meetings or trainings), Customer agrees to
reimburse CivicPlus for such additional expenses. CivicPlus shall notify Customer prior to incurring such expenses and
shall only incur those expenses which are approved by Customer.

Ownership & Content Responsibility

7. Upon full and complete payment of amounts owed for Project Development under the applicable SOW, Customer
will own any website graphic designs, Services content, module content, importable/exportable data, and archived
information (“Customer Content”) created by CivicPlus on behalf of Customer pursuant to this Agreement. “Customer
Content” also includes, without limitation, any elements of text, graphics, images, photos, audio, video, designs, artworks,
logos, trademarks, services marks, and other materials or content which Customer provides to CivicPlus for processing,
transmission, storage, or inputs into any website, software or module in connection with any Services. Customer Content
excludes any content in the public domain and any content owned or licensed by CivicPlus, whether in connection with
providing Services or otherwise.

8. Upon completion of the Project Development, Customer will take over the management and control of the Services

and Customer will assume full responsibility for Customer Content maintenance and administration. Customer, not
CivicPlus, shall have sole responsibility for the accuracy, quality, integrity, legality, reliability, appropriateness, and
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intellectual property ownership or right to use of all Customer Content. Customer hereby grants CivicPlus a worldwide,
non-exclusive right and license to reproduce, distribute and display the Customer Content as necessary to provide the
Services. Customer represents and warrants that Customer owns all Customer Content or that Customer has permission
from the rightful owner to use each of the elements of Customer Content and that Customer has all rights necessary for
CivicPlus to use the Customer Content in connection with providing the Services. Customer agrees that CivicPlus shall
not be responsible or liable for the content of messages created by Customer or by Customer’s Users or end-users who
access Service. Notwithstanding the foregoing, CivicPlus retains the right, but not the obligation, to remove any Customer
Content that is libelous, harassing, abusive, fraudulent, defamatory, excessively profane, obscene, abusive, hate related,
violent, harmful to minors, that advocates racial or ethnic intolerance, intended to advocate or advance computer hacking
or cracking, or other material, products or services that violate or encourage conduct that would violate any laws or third-
party rights.

9.  Atany time during the term of the applicable SOW, Customer will have the ability to download the Customer Content
and export the data that is processed through the Services (“Customer Data”). Customer may request CivicPlus to perform
the export of Customer Data and provide the Customer Data to Customer in a commonly used format, at any time, for a
fee to be quoted at time of request and approved by Customer. Upon termination of the applicable SOW for any reason,
whether or not Customer has retrieved or requested the Customer Data, CivicPlus reserves the right to permanently and
definitively delete the Customer Content and Customer Data held in the Services thirty (30) days following termination of
the applicable SOW. During the thirty (30) day period following termination of the SOW, regardless of the reason for its
termination, Customer will not have access to the Services.

10. Intellectual Property in the software or other original works created by or licensed to CivicPlus, including all software
source code, documents, and materials used in performing the Services (“CivicPlus Property”) will remain the property of
CivicPlus. CivicPlus Property specifically excludes Customer Content. Customer shall not (i) license, sublicense, sell,
resell, reproduce, transfer, assign, distribute or otherwise commercially exploit or make available to any third party any
CivicPlus Property in any way, except as specifically provided in the applicable SOW; (ii) adapt, alter, modify or make
derivative works based upon any CivicPlus Property; (iii) create internet “links” to the CivicPlus Property software or
“frame” or “mirror” any CivicPlus Property administrative access on any other server or wireless or internet-based device
that may allow third party entities, other than Customer, to use the Services; (iv) reverse engineer, decompile, disassemble
or otherwise attempt to obtain the software source code to all or any portion of the Services; (v) make any attempt to gain
unauthorized access to the Services and/or any of CivicPlus’ systems or networks; or (vi) access any CivicPlus Property
in order to: (a) build a competitive product or service, (b) build a product using similar ideas, features, functions or graphics
of any CivicPlus Property, or (c) copy any ideas, features, functions or graphics of any CivicPlus Property. The CivicPlus
name, the CivicPlus logo, and the product and module names associated with any CivicPlus Property are trademarks of
CivicPlus, and no right or license is granted to use them outside of the licenses set forth in this Agreement.

11. Provided Customer complies with the terms and conditions herein, the relevant SOW, and license restrictions set
forth in §10, CivicPlus hereby grants Customer a limited, nontransferable, nonexclusive, non-assignable license to access
and use the CivicPlus Property associated with any valid and effective SOW, for the term of the respective SOW. The
license set forth herein, shall only apply to the extent that Customer is using the Services for legitimate business use as
intended by the purpose of the Services and not for the purpose of comparing the Services to a competitor or similar
product of CivicPlus. Customer hereby warrants and affirms its purpose in accessing or otherwise using the Services is
for their intended purpose only and understands and agrees that any other use shall be considered fraud.

12.  All CivicPlus helpful information and user’s guides for the Services (“Documentation”) are maintained and updated
electronically by CivicPlus and can be accessed through the CivicPlus “Help Center”. CivicPlus does not provide paper
copies of its Documentation. Customer and its Users are granted a limited license to access Documentation as needed.
Customer shall not copy, download, distribute, or make derivatives of the Documentation.

13.  Customer acknowledges that CivicPlus may continually develop, alter, deliver, and provide to the Customer ongoing
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innovation to the Services, in the form of new features and functionalities. CivicPlus reserves the right to modify the
Services from time to time. Any modifications or improvements to the Services listed on the SOW will be provided to the
Customer at no additional charge. In the event that CivicPlus creates new products or significant enhancements to the
Services (“New Services”), and Customer desires these New Services, then Customer will have to pay CivicPlus the
appropriate fee for the access to and use of the New Services. CivicPlus shall use its reasonable best efforts to provide
workarounds in the event any modification to the Services causes Customer to lose substantial functionality of the Services.

14.  CivicPlus in its sole discretion, may utilize all comments and suggestions, whether written or oral, furnished by
Customer to CivicPlus in connection with its access to and use of the Services (all reports, comments and suggestions
provided by Customer hereunder constitute, collectively, the “Feedback™). Customer hereby grants to CivicPlus a
worldwide, non-exclusive, irrevocable, perpetual, royalty-free right and license to incorporate the Feedback in the
CivicPlus products and services.

Indemnification

15. CivicPlus will defend at its expense or settle any third-party claim against Customer alleging that the Services
provided under this Agreement infringe intellectual property rights. CivicPlus will pay infringement claim defense costs,
CivicPlus—negotiated settlement amounts, and damages finally awarded by a court. CivicPlus has no obligation for any
claim of infringement arising from Customer's use of the Services for purposes not contemplated by this Agreement.
CivicPlus’s indemnification obligations under this Section 15 are conditioned upon the Customer (i) promptly notifying
the CivicPlus of any claim in writing; (ii) cooperating with CivicPlus in the defense of the claim; and (iii) granting
CivicPlus sole control of the defense or settlement of the claim. The indemnification obligations of CivicPlus herein shall
not apply to any claims of intellectual property infringement related to Customer Content.

Responsibilities of the Parties

16. CivicPlus will not be liable for any act, omission of act, negligence or defect in the quality of service of any
underlying carrier, licensor or other third-party service provider whose facilities or services are used in furnishing any
portion of the Service received by the Customer.

17.  CivicPlus will not be liable for any failure of performance that is caused by or the result of any act or omission by
Customer or any entity employed/contracted on the Customer’s behalf. During Project Development, Customer will be
responsive and cooperative with CivicPlus to ensure the Project Development is completed in a timely manner.

18. Customer agrees that it is solely responsible for the end-user’s personal data that Customer decides to solicit, collect,
store, or otherwise use in connection with any Service provided by CivicPlus. Customer understands and agrees that
CivicPlus provides certain solutions with increased security measures for the solicitation and storage of any sensitive data,
and it is Customer’s responsibility to determine whether the data it solicits and collects should be stored in such solutions.
Customer understands and agrees that CivicPlus does not have knowledge or control over what type of data Customer
solicits therefore CivicPlus has no responsibility for the use or storage of end-users’ personal data in connection with the
Services or the consequences of the solicitation, collection, storage, or other use by Customer or by any third party of any
personal data. Customer has the sole control and responsibility over the determination of which data and information shall
be included in the content that is to be transmitted and stored by CivicPlus. Customer shall not provide to CivicPlus or
allow to be provided to CivicPlus any content that (a) infringes or violates any 3rd party’s intellectual property rights,
rights of publicity or rights of privacy, (b) contains any defamatory material, or (c) violates any federal, state, local, or
foreign laws, regulations, or statutes.
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19. Customer is responsible for all activity that occurs under Customer's accounts by or on behalf of Customer. Customer
agrees to (a) be solely responsible for all designated and authorized individuals chosen by Customer (“User”) activity,
which must be in accordance with this Agreement and the CivicPlus Terms of Use; (b) be solely responsible for Customer
Data; (c) obtain and maintain during the term all necessary consents, agreements and approvals from end-users, individuals
or any other third parties for all actual or intended uses of information, data or other content Customer will use in
connection with the Services; (d) use commercially reasonable efforts to prevent unauthorized access to, or use of, any
User’s log-in information and the Services, and notify CivicPlus promptly of any known unauthorized access or use of the
foregoing; (e) use commercially reasonable efforts to prevent unauthorized access to or use of the Services and CivicPlus
Property and shall promptly notify CivicPlus of any unauthorized access or use of the Services and/or CivicPlus Property
and any loss or theft or unauthorized use of any n User's password or username and/or personal information; and (f) use
the Services only in accordance with applicable laws and regulations.

20. The Parties shall comply with all applicable local, state, and federal laws, treaties, regulations, and conventions in
connection with its use and provision of any of the Services or CivicPlus Property.

21.  CivicPlus shall not be responsible for any act or omission of any third-party vendor or service provider that Customer
has selected to integrate any of its Services with.

22. Customer understands that CivicPlus must fastidiously allocate resources across all of its customers and specifically
reserves necessary resources for Customer’s Project Development. If any professional services, such as consulting or
training, purchased by Customer are not used during the Project Development phase solely due to the inaction or
unresponsiveness of Customer, then these services shall expire 30 days after completion of Project Development. The
Customer may re-schedule any unused professional services during this 30-day period as mutually agreed upon by the
Parties. Any professional services that have not been used or rescheduled shall be marked as complete and closed upon
the expiration of the 30-day period.

Data Security

23.  CivicPlus shall, at all times, comply with the terms and conditions of its Privacy Policy. CivicPlus will maintain
commercially reasonable administrative, physical, and technical safeguards designed to protect the security and
confidentiality of Customer Data. CivicPlus will not modify Customer Data or disclose Customer Data, except (a) in order
to provide the Services; (b) to prevent or address service or technical problems in connection with support matters; (c) as
specifically directed or expressly permitted in writing by Customer, (d) in compliance with our Privacy Policy; or (f) if
compelled by law. Notwithstanding the foregoing, CivicPlus reserves the right to delete, suspend, or block known
malicious accounts without Customer authorization. Customer understands that CivicPlus has no obligation to provide the
Services or maintain the Customer Data, information or other material if Customer’s accounts are past due and unpaid as
set forth in this Agreement.

24. Customer acknowledges and agrees that CivicPlus utilizes third-party service providers to host and provide the
Services and store Customer Data and the protection of such data will be in accordance with such third party’s safeguards
for the protection and the security and confidentiality of Customer’s Data. Notwithstanding anything to the contrary,
CivicPlus shall have the right to collect and analyze data and other information relating to the provision, use and
performance of various aspects of the Services and related systems and technologies (including, without limitation,
information concerning Customer Data and data derived therefrom), and CivicPlus will be free (during and after the term
hereof) to use such information and data to improve and enhance the Services and for other development, diagnostic and
corrective purposes in connection with the Services and other CivicPlus offerings.

25. CivicPlus may offer Customer the ability to use third-party applications in combination with the Services. Any such
third-party application will be subject to acceptance by Customer. In connection with any such third-party application
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agreed to by Customer, Customer acknowledges and agrees that CivicPlus may allow the third-party providers access to
Customer Data as required for the interoperation of such third-party application with the Services. The use of a third-party
application with the Services may also require Customer to agree to a separate agreement or terms and conditions with the
provider of the third-party application, which will govern Customer's use of such third-party application.

26. Inthe event of a security breach due to the sole negligence, malicious actions, omissions, or misconduct of CivicPlus,
CivicPlus, as the data custodian, will comply will all remediation efforts as required by applicable federal and state law.

CivicPlus Support

27. CivicPlus will use commercially reasonable efforts to perform the Services in a manner consistent with applicable
industry standards, including maintaining Services availability 24 hours a day, 7 days a week with 99.9% uptime. Customer
will have 24/7 access to the online CivicPlus Help Center (civicplus.help) to review use articles, software best practices,
receive maintenance release notes, as well as submit and monitor omni-channel support tickets and access solution specific
support contact methods (https://www.civicplus.help/hc/en-us/requests/new).

28. CivicPlus provides live support engineers based in the domestic United States to respond to basic questions
concerning use and configuration, to diagnose software code-related errors, and proactively identify potential systems
issues. CivicPlus support engineers serve a preliminary function in the agile development process and escalate defects to
software developers or architects for remediation. For security purposes, CivicPlus support engineers are not permitted to
modify user accounts, and permissions nor distribute access outside of accounts established by means of a support
interaction for testing. Customer delegated Users may receive tutorials and guidance on account modifications but will
perform the action themselves.

29. CivicPlus support hours span between the hours of 7 am to 7 pm CST, but may vary by product. Customer may
access the CivicPlus Help Center (civicplus.help) to obtain each product’s support hours. After hours support is available
by toll- free phone call only. Non-emergency support requested outside of support hours will be subject to additional fees,
such fees will be quoted to Customer at the time of the request and will be subject to Customer acceptance and invoiced
the next business day following the non-emergency support. CivicPlus shall have the sole discretion to determine in good
faith whether support requests qualify as an emergency, exceed reasonable use or are outside the scope of services outlined
in any SOW.

30. Ifareported problem cannot be solved during the first support interaction, Customer will be provided a ticket number
that will be used as communication method throughout ticket escalation until a solution is provided. Support service does
not include support for errors caused by third party products or applications for which CivicPlus is not responsible.

Marketing

31. Customer hereby authorizes CivicPlus to include CivicPlus’s name and logo inconspicuously within the Customer’s
instance of the Services. Customer may publicly refer to itself as a customer of the CivicPlus Services, including on
Customer's website and in sales presentations. Notwithstanding the foregoing, each Party hereby grants the other a limited,
worldwide, license to use the other’s logo in conformance with such Party’s trademark usage guidelines and solely for the
purposes of providing the Services. In no event will either Party issue a press release publicly announcing this relationship
without the approval of the other Party, such approval not to be unreasonably withheld.
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Limitation of Liability

32. CivicPlus’ liability arising out of or related to this Agreement, or any associated SOW, will not exceed the amounts
paid by Customer for the Annual Recurring Services in the year prior to such claim of liability.

33. In no event will CivicPlus be liable to Customer for any consequential, indirect, special, incidental, or punitive
damages arising out of or related to this Agreement.

34. The liabilities limited by Section 32 and 33 apply: (a) to liability for negligence; (b) regardless of the form of action,
whether in contract, tort, strict product liability, or otherwise; (c) even if Customer is advised in advance of the possibility
of the damages in question and even if such damages were foreseeable; and (d) even if Customer’s remedies fail of their
essential purposes. If applicable law limits the application of the provisions of this Limitation of Liability section,
CivicPlus’ liability will be limited to the maximum extent permissible.

Warranties and Disclaimer

35.  Each person signing the SOW, or otherwise agreeing to the terms of this Agreement, represents and warrants that he
or she is duly authorized and has legal capacity to execute and bind the respective Party to the terms and conditions of the
SOW and this Agreement. Each Party represents and warrants to the other that the execution and delivery of the SOW and
the performance of such Party’s obligations thereunder have been duly authorized and that this Agreement is a valid and
legal agreement binding on such Party and enforceable in accordance with its terms. Customer represents and warrants
that Customer has not provided any false information to gain access to the Service and that Customer’s billing information
provided on the Contact Sheet is correct; and it has all necessary rights in the Customer Content to permit Customer’s use
of the Service and to grant the licenses contained in this Agreement without infringing the intellectual property or other
rights of any third parties, violating any applicable laws, or violating the terms of any license or agreement to which it is
bound.

36. CivicPlus warrants that the Services will perform substantially in accordance with documentation and marketing
proposals, and free of any material defect. CivicPlus warrants to the Customer that, upon notice given to CivicPlus of any
defect in design or fault or improper workmanship, CivicPlus will remedy any such defect. CivicPlus makes no warranty
regarding, and will have no responsibility for, any claim arising out of: (i) a modification of the Services made by anyone
other than CivicPlus, even in a situation where CivicPlus approves of such modification in writing; or (ii) use of the
Services in combination with a third-party service, web hosting service, or server not authorized by CivicPlus.

37. The Services may be temporarily unavailable for scheduled maintenance or for unscheduled emergency
maintenance, either by CivicPlus or by third-party providers, or because of other causes beyond CivicPlus's reasonable
control, but CivicPlus shall use reasonable efforts to provide advance notice in writing or by e-mail of any scheduled
service disruption. HOWEVER, SERVICE PROVIDER DOES NOT WARRANT THAT THE SERVICES WILL BE
UNINTERRUPTED OR ERROR FREE; NOR DOES IT MAKE ANY WARRANTY AS TO THE RESULTS THAT
MAY BE OBTAINED FROM USE OF THE SERVICES.EXCEPT FOR THE EXPRESS WARRANTIES IN THIS
AGREEMENT, THE SERVICES ARE PROVIDED “AS IS AND CIVICPLUS HEREBY DISCLAIMS ALL
WARRANTIES, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, INCLUDING ANY IMPLIED
WARRANTY OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, OR ARISING FROM A
PRIOR COURSE OF DEALING.

38. EACH PROVISION OF THIS AGREEMENT THAT PROVIDES FOR A LIMITATION OF LIABILITY,
DISCLAIMER OF WARRANTIES, OR EXCLUSION OF DAMAGES IS TO ALLOCATE THE RISKS OF THIS
AGREEMENT BETWEEN THE PARTIES. THIS ALLOCATION IS REFLECTED IN THE PRICING OFFERED BY
CIVICPLUS TO CUSTOMER AND IS AN ESSENTIAL ELEMENT OF THE BASIS OF THE BARGAIN BETWEEN

civicplus.com | 302 South 4" Street, Suite 500 | Manhattan, KS 66502 | 888-228-2233
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THE PARTIES. EACH OF THESE PROVISIONS IS SEVERABLE AND INDEPENDENT OF ALL OTHER
PROVISIONS OF THIS AGREEMENT.

Force Majeure

39. No party shall have any liability to the other hereunder by reason of any delay or failure to perform any obligation
or covenant if the delay or failure to perform is occasioned by force majeure, meaning any act of God, storm, pandemic,
fire, casualty, unanticipated work stoppage, strike, lockout, labor dispute, civil disturbance, riot, war, national emergency,
act of public enemy, internet service provider failure or delay, third party application failure, denial of service attack, or
other cause of similar or dissimilar nature beyond its control.

Taxes

40. The amounts owed for the Services exclude, and Customer will be responsible for, all sales, use, excise, withholding
and any other similar taxes, duties and charges of any kind imposed by any federal, state or local governmental entity in
connection with the Services (excluding taxes based solely on CivicPlus’s income). If the Customer is tax-exempt, the
Customer must provide CivicPlus proof of their tax-exempt status, within fifteen (15) days of contract signing, and the
fees owed by Customer under this Agreement will not be taxed. If such exemption certificate is challenged or held invalid
by a taxing authority then Customer agrees to pay for all resulting fines, penalties and expenses.

Other Documents

41. This Agreement, including all exhibits, amendments, and addenda hereto and all SOWs, constitutes the entire
agreement between the Parties and supersedes all prior and contemporaneous agreements, proposals or representations,
written or oral, concerning its subject matter. No modification, amendment, or waiver of any provision of this Agreement
or any SOW will be effective unless in writing and signed by each Party. However, to the extent of any conflict or
inconsistency between the provision in the body of this Agreement and any exhibit, amendment, or addenda hereto or any
SOW, the terms of such exhibit, amendment, addenda or SOW will prevail. Notwithstanding any language to the contrary
therein, no terms or conditions stated in a Customer purchase order or other order documentation (excluding SOWs) will
be incorporated into or form any part of this Agreement, all such terms or conditions will be null and void, unless such
term is to refer and agree to this Agreement.

Interlocal Purchasing Consent/ Cooperative Purchasing

42.  With the prior approval of CivicPlus, which may be withheld for any or no reason within CivicPlus’s sole discretion,
this Agreement and any SOW may be extended to any public entity in Customer’s home-state to purchase at the SOW
prices and specifications in accordance with the terms stated herein.

43. To the extent permitted by law, the terms of this Agreement and set forth in one or more SOW(s) may be extended
for use by other local government entities upon execution of a separate agreement, SOW, or other duly signed writing by
and between CivicPlus and such entity, setting forth all of the terms and conditions for such use, including applicable fees
and billing terms.
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Miscellaneous Provisions

44.  The invalidity or unenforceability, in whole or in part, of any provision of this Agreement shall not void, affect the
validity or enforceability of any other provision of this Agreement.

45. The Parties negotiated this Agreement with the opportunity to receive the aid of counsel and, accordingly, intend
this Agreement to be construed fairly, according to its terms, in plain English, without constructive presumptions against
the drafting Party. The headings of Sections of this Agreement are for convenience and are not to be used in interpreting
this Agreement. As used in this Agreement, the word “including” means “including but not limited to.”

46. The Parties will use reasonable, good faith efforts to resolve any dispute between them in good faith prior to initiating
legal action.

47. This Agreement and any SOW, to the extent signed and delivered by means of a facsimile machine or electronic mail,
shall be treated in all manner and respects as an original agreement or instrument and shall be considered to have the same
binding legal effect as if it were the original signed version thereof delivered in person. The Parties agree that an electronic
signature is the legal equivalent of its manual signature on this Agreement and any SOW. The Parties agree that no
certification authority or other third party verification is necessary to validate its electronic signature and that the lack of
such certification of third party verification will not in any way affect the enforceability of the Parties’ electronic signature
or any resulting agreement between CivicPlus and Customer.

48. Due to the rapidly changing nature of software as a service and digital communications, CivicPlus may unilaterally
update this Agreement from time to time. In the event CivicPlus believes such change is a material alteration of the terms
herein, CivicPlus will provide Customer with written notice describing such change via email or through its website.
Customer’s continued use of the Services following such updates constitutes Customer’s acceptance of the same. In the
event Customer rejects the update to the terms herein, Customer must notify CivicPlus of its objection within ten (10) days
receipt of notice of such update.
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c ? Addendum to the Agreements by and between CivicPlus, LLC and Brecksville, OH

Master Service Agreement and Statement of Work
Addendum

THIS Master Services Agreement and Statement of Work Addendum (“Addendum”) hereby sets forth the (i) additional terms and
conditions applicable to the Master Services Agreement, found at: https://www.civicplus.help/hc/en-us/p/legal-stuff, and/or Statement of
Work (“Agreements”) and/or (ii) amendments to specific provisions of the terms and conditions which exist in the Agreements (collectively,
the “Special Terms”), as described below, as agreed upon by CivicPlus and Brecksville, OH. The Special Terms shall be deemed to
amend, modify, supplement, replace and/or supersede (as applicable) any inconsistent provisions of the Agreements, to the extent of
the inconsistency.

ALL TERMS AND CONDITIONS OF THE AGREEMENTS NOT EXPRESSLEY MODIFIED HEREIN SHALL REMAIN IN FULL FORCE
AND EFFECT.

Capitalized terms used and not defined herein shall have the meanings assigned to them in the Agreements (to which this Addendum is
attached and incorporated).

1. ADDITIONAL TERMS.
None

2. AMENDMENTS

The terms and conditions of the Agreement are hereby amended as follows:
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Each SOW will state the amount of days from date of invoice payment is due. If the Customer's account
exceeds 60 days past due, support will be discontinued until the Customer's account is made current. If
the Customer's account exceeds 90 days past due, CivicPlus may suspend in progress Project
Development and Annual Recurring Services will be discontinued, and the Customer will no longer have
access to the Services until the Customer's account is made current. Customer will be given 15 days’
notice prior to discontinuation of Services for non-payment.

MSA § 32 CivicPlus’ liability arising out of or related to this Agreement, or any associated SOW, will not exceed
twice the amounts paid by Customer for the Annual Recurring Services in the year prior to such claim of
liability.

MSA § 48 This section intentionally omitted.

Addendum to Master Services Agreement



c ? Addendum to the Agreements by and between CivicPlus, LLC and Brecksville, OH

Acceptance

IN WITNESS WHEREOF, the Parties have caused this Addendum to be executed by their duly authorized representatives
as of the dates below.

Customer CivicPlus
By: By:
Name: Name:
Title: Title:
Date: Date:

Addendum to Master Services Agreement



RESOLUTION RECORD
COUNCIL OF THE CITY OF BRECKSVILLE

Resolution No. 5580

A RESOLUTION ACCEPTING A TEMPORARY
EASEMENT ACROSS CERTAIN LANDS OWNED
BY LESLIE JEAN LESINSKI AND KNOWN AS
PPN 602-08-001; AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept an easement across certain lands
owned by Martha P. Banks to undertake a Flood Reduction at Riverview Road Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Temporary Easement across certain lands owned by Leslie Jean Lesinski and
known as PPN 602-08-001, a copy of which Temporary Easement is attached
hereto, expressly made a part hereof by reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement for access to complete the Project, therefore, said Resolution shall
be in full force and effect immediately upon its adoption by this Council and
approval by the Mayor, otherwise, from and after the earliest period allowed by

law.
PASSED: August 6, 2024
APPROVED: August 6. 2024

e

MAYOR CLE F COUNCIL

| do hereby certify that the foregoing is a true and correct copy
of Resolution No. 3 duly passed by the Council of the
City of Brecksville, Ohio, on__0_ ,20 &=\ and that
same was Guly posted in accordance with the existing Charter of

the City of Brecksvillg on 3. -1 ,20.24
‘M&QM

CLE?TKJ)F COUNCIL




EXHIBIT “A”

TEMPORARY EASEMENT ACROSS CERTAIN LANDS OWNED BY

LESLIE JEAN LESINSKI
(Permanent Parcel No. 602-08-001)

This Temporary Easement is made this day of , 2024, by Leslie Jean
Lesinski, together with their heirs, administrators, executors, successors and assigns (hereinafter
collectively referred to as “Grantor”) who are the owners of certain land by deed recorded as AFN
202103120071 of Cuyahoga County Records, (hereinafter referred to as “Premises”), in consideration of
the sum of three hundred dollars ($300.00) the receipt of which is acknowledged by Grantor to the City of
Brecksville, Ohio, and/or its duly authorized departments, divisions employees, agents, contractors

and/or subcontractors (hereinafter referred to as “City”).
WITNESSETH

WHEREAS, the Northeast Ohio Regional Sewer District will be undertaking CSPA04 — Flood
Reduction at Riverview Road project (hereinafter referred to as “Project”), of which the City of Brecksville
is a project sponsor and ultimate owner of the improvements, and portions of which will involve the
grantors’ Property, and it is therefore necessary that the City be granted the temporary right to enter onto

the Grantors’ Property for the purposes related to such Project and other matters incident thereto:

NOW, THEREFORE, in exchange of the mutual covenants express herein the parties hereto

agree as follows:

1. Grantor hereby grants to the City, its agents or employees, the temporary uninterrupted access,
ingress, and egress rights to enter onto certain areas of their Property delineated in the attached
sketch, attached hereto, expressly made a part hereof by reference, and marked Exhibit A (hereinafter
the “Temporary Easement”), for the purposes of undertaking and constructing the Project and all

matters incident and related thereto.

2. Grantors grants further permission to the City to remove trees and landscaping; store materials and
equipment; removal and replacement of portions of the driveway; and complete all restoration within
said easement area on the Property of the Grantor related to the construction of the Project. The
Project shall be substantially complete within 300 days after initial mobilization. Access for final
restoration and addressing project punch list items shall not exceed 540 days after initial

mobilization.

3. It is further understood and agreed that the right to enter upon the Property and appurtenances
thereto shall be for the limited purpose of the aforesaid Project and the other work to be performed
by the City hereunder and this Temporary Easement and the rights granted to the City shall

1
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terminate and be held for naught upon the completion of the Project as reasonably determined by the

City.

4. The City shall restore the project as follows:
a. All lawn areas shall be graded and restored upon completion with grass per the
specifications included in the improvement plans.
b. The City is responsible for any damage and/or restoration caused by the construction
of the project. All cost associated with such shall be at the expense of the project.
Any other items within the work limits damaged by construction shall be

replaced/repaired as part of construction.

5. During the period of construction, the City shall have the right to enclose the Temporary Easement
area with a temporary security fence for the purpose of prohibiting access onto the Temporary
Easement by persons other than the Grantee’s authorized agents, representatives and employees.

Upon completion of construction, Grantee shall remove the temporary fence at its sole expense.

6. The Grantor hereby reserves the right to the use of said premises within the limits of the above
described Temporary Easement area for purposes which are not herein expressly prohibited by, and

are not inconsistent with, the easement and rights herein granted.

7. The City will assume no obligation of maintenance as it related to the temporary easement area after

the completion of the aforementioned work and acceptance by the City.

8. It is the intent of this Temporary Easement that the Northeast Ohio Regional Sewer District and its
employees, consultants, contractors and agents will access the Temporary Easement area and use
vehicles, equipment, materials and machinery within the Temporary Easement area for the activities

and purposes set forth herein to construct the Project.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands at , Ohio,

on the day of 2024.
Leslie Jean Lesinski
STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name) , who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at , Ohio
2024.

this day of

Notary Public



CITY OF BRECKSVILLE

By:
Daryl J. Kingston Mayor

STATE OF OHIO )
) SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above-
named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after first
being duly cautioned according to law, acknowledged that he has the power to bind the City of
Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of the
foregoing instrument and that he did sign the foregoing instrument as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at ,
Ohio, this day of ,2024.

Notary Public

This Temporary Grading and Access Easement was authorized by Resolution No.
2024.

adopted by

the Council of the City of Brecksville on the day of

Tammy Tabor, Clerk of Council

Approved as to Form:

Law Director, City of Brecksville
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Exhibit A KS ASSOCIATES

Temporary Easement
Across PPN 602-08-001
0.0061 Acres

Page 1 of 1

Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Original Brecksville Township Lot No. 96. Also being part of the land conveyed to Leslie Jean Lesinski as

recorded in AFN 202103120071 of the Cuyahoga County Records, being more definitely described as
follows;

Commencing at the intersection of the centerline of Riverview Road (66 feet wide) and the centerline of
Greenhaven Parkway (60 feet wide);

Thence, along the centerline of Riverview Road, North 53° 02' 06" West, 103.34 feet to the most easterly
corner of said land conveyed to Leslie Jean Lesinski;

Thence, leaving said centerline, along the southerly line of said land conveyed to Leslie Jean Lesinski,
South 70° 11' 35" West, 39.45 feet to the southwesterly right of way of Riverview Road and the True
Point of Beginning for the easement herein described;

Thence, leaving said southwesterly right of way, along the southerly line of said land conveyed to Leslie
Jean Lesinski, South 70° 11' 35" West, 11.47 feet;

Thence, leaving said southerly line, North 49° 12' 27" West, 27.23 feet;
Thence, North 36° 57' 54" East, 7.78 feet to the southwesterly right of way of Riverview Road;

Thence, along the southwesterly right of way of Riverview Road, South 53° 02' 06" East, 33.45 feet to the
point of beginning.

Containing within said bounds 0.0061 acres (266 square feet) of land as surveyed by KS Associates, Inc.
under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.

e R e Bt F2 2023

Trevor A. Bixler, P.S.
Professional Surveyor, Ohio No. 7730

KS ASSOCIATES

Civil Engineers + Surveyors

260 Burns Road, Suite 100

Elyria, OH 44035

440 365 4730
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5581

Resolution No.

A RESOLUTION ACCEPTING A TEMPORARY
EASEMENT ACROSS CERTAIN LANDS OWNED BY
MARTHA P. BANKS AND KNOWN AS PPN 602-08-010;
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept an easement across certain lands

owned by Martha P. Banks to undertake a Flood Reduction at Riverview Road Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of

Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Temporary Easement across certain lands owned by Martha P. Banks and known
as PPN 602-08-010, a copy of which Temporary Easement is attached hereto,
expressly made a part hereof by reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Councii declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement for access to complete the Project, therefore, said Resolution shall
be in full force and effect immediately upon its adoption by this Council and
approval by the Mayor, otherwise, from and after the earliest period allowed by
law.

PASSED: August 6, 2024

APPROVED: August 6, 2024

MAYOR CLE@F COUNCIL

1 do hereby certify that the foregoing is a true and correct copy

of Resolution No. uly passed by the Council of the
City of Brecksville, Ohlo, on—8- (2 20 2.4 ang that

same was duly posted in accordance with the existing Charter of
the City of Brecks _Bﬁi_ 2024,

P

CLERK OF GOUNCIL



EXHIBIT “A”
TEMPORARY EASEMENT ACROSS CERTAIN LANDS OWNED BY

MARTHA P. BANKS
(Permanent Parcel No. 602-08-010)

This Temporary Access Easement is made this day of 2024, by Martha P.
Banks, together with their heirs, administrators, executors, successors and assigns (hereinafter collectively
referred to as “Grantor”) who are the owners of certain land by deed recorded as AFN 201912130188 of

Cuyahoga County Records, (hereinafter referred to as “Premises”), in consideration of the sum of one

dollar ($1.00) the receipt of which is acknowledged by Grantor, and for other good and valuable
consideration received to their full satisfaction to the City of Brecksville, Ohio, and/or its duly authorized

departments, divisions employees, agents, contractors and/or subcontractors (hereinafter referred to as

l/City”).
WITNESSETH

WHEREAS, the Northeast Ohio Regional Sewer District will be undertaking CSPA04 — Flood
Reduction at Riverview Road project (hereinafter referred to as “Project”), of which the City of Brecksville
is a project sponsor and ultimate owner of the improvements, and portions of which will involve the
Grantors’ Property, and it is therefore necessary that the City be granted the temporary right to enter onto
the Grantors’ Property for the purposes related to such Project and other matters incident thereto:

NOW, THEREFORE, in exchange of the mutual covenants express herein the parties hereto
agree as follows:

1. Grantor hereby grants to the City, its agents or employees, the temporary uninterrupted access,
ingress, and egress rights to enter onto certain areas of their Property delineated in the attached
sketch, attached hereto, expressly made a part hereof by reference, and marked Exhibit A (hereinafter
the “Temporary Easement”), for the purposes of undertaking and constructing the Project and all

matters incident and related thereto.

2. Grantors grants further permission to the City to remove trees and landscaping; store materials and
equipment; removal and replacement of portions of the driveway; and complete all restoration within
said easement area on the Property of the Grantor related to the construction of the Project. The
Project shall be substantially complete within 300 days after initial mobilization. Access for final
restoration and addressing project punch list items shall not exceed 540 days after initial

mobilization.

3. It is further understood and agreed that the right to enter upon the Property and appurtenances
thereto shall be for the limited purpose of the aforesaid Project and the other work to be performed

1
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by the City hereunder and this Temporary Easement and the rights granted to the City shall
terminate and be held for naught upon the completion of the Project as reasonably determined by the

City.

The City shall restore the project as follows:
a. All lawn areas shall be graded and restored upon completion with grass per the
specifications included in the improvement plans.
b. The City is responsible for any damage and/or restoration caused by the construction
of the project. All cost associated with such shall be at the expense of the project.
Any other items within the work limits damaged by construction shall be

replaced/repaired as part of construction.

During the period of construction, the City shall have the right to enclose the Temporary Easement
area with a temporary security fence for the purpose of prohibiting access onto the Temporary
Easement by persons other than the Grantee’s authorized agents, representatives and employees.

Upon completion of construction, Grantee shall remove the temporary fence at its sole expense.

The Grantor hereby reserves the right to the use of said premises within the limits of the above
described Temporary Easement area for purposes which are not herein expressly prohibited by, and

are not inconsistent with, the easement and rights herein granted.

The City will assume no obligation of maintenance as it related to the temporary easement area after

the completion of the aforementioned work and acceptance by the City.

It is the intent of this Temporary Easement that the Northeast Ohio Regional Sewer District and its
employees, consultants, contractors and agents will access the Temporary Easement area and use
vehicles, equipment, materials and machinery within the Temporary Easement area for the activities

and purposes set forth herein to construct the Project.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands at , Ohio,

on the day of 2024.
Marth P. Banks
STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name) , who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at , Ohio
2024.

this day of

Notary Public



CITY OF BRECKSVILLE

By:
Daryl J. Kingston Mayor

STATE OF OHIO )
) SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above-
named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after first
being duly cautioned according to law, acknowledged that he has the power to bind the City of
Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of the
foregoing instrument and that he did sign the foregoing instrument as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at ,
Ohio, this day of ,2024.

Notary Public

This Temporary Grading and Access Easement was authorized by Resolution No.
2024.

adopted by

the Council of the City of Brecksville on the day of

Tammy Tabor, Clerk of Council

Approved as to Form:

Law Director, City of Brecksville
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Temporary Easement
Across PPN 602-08-010
0.0167 Acres
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Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Sublot No. 48 in Howard H., Ernest M. Green and Irving R. Lewis’ Greenhaven Subdivision No. 2 of part
of Original Brecksville Township Lot No. 96 as recorded in Volume 153, Page 42 of the Cuyahoga County
Map Records. Also being part of the land conveyed to Martha P. Banks as recorded in AFN
201912130188 of the Cuyahoga County Records, being more definitely described as follows;

Commencing at the intersection of the centerline of Riverview Road (66 feet wide) and the centerline of
Greenhaven Parkway (60 feet wide);

Thence, along the centerline of Greenhaven Parkway, South 57° 57' 54" West, 35.35 feet;

Thence, leaving the centerline of Greenhaven Parkway, North 53° 02' 06" West, 32.13 feet to the
intersection of the southwesterly right of way of Riverview Road and northerly right of way of Greenhaven
Parkway;

Thence, along the northerly right of way of Greenhaven Parkway, the following two courses;

South 57° 57' 54" West, 16.37 feet;

Thence, along the arc of a curve which deflects to the right, 124.53 feet to the True Point of Beginning
for the easement herein described, said curve having a radius of 403.69 feet, a central angle of 17° 40’
30", and a chord of 124.04 feet which bears South 66° 48' 08" West;

Thence, continuing along the northerly right of way of Greenhaven Parkway, along the arc of a curve
which deflects to the right, 73.60 feet, said curve having a radius of 403.69 feet, a central angle of 10° 26"
48", and a chord of 73.50 feet which bears South 80° 51' 47" West;

Thence, leaving said northerly right of way, North 03° 54' 49" West, 10.00 feet;

Thence, along the arc of a curve which deflects to the left, 71.78 feet, said curve having a radius of
393.69 feet, a central angle of 10° 26' 48", and a chord of 71.68 feet which bears North 80° 51' 47" East;

Thence, South 14° 21' 37" East, 10.00 feet to the point of beginning.

Containing within said bounds 0.0167 acres (727 square feet) of land as surveyed by KS Associates, Inc.
under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5582

Resolution No.

A RESOLUTION ACCEPTING A PERMANENT EASEMENT
FOR CONSTRUCTION, RECONSTRUCTION, OPERATING,
MAINTAINING, REPAIRING AND REPLACING PUBLIC
UTILITIES, AND APPURTENANCES THERETO IN, UNDER,
ACROSS AND THROUGH CERTAIN LANDS OWNED BY
MARTHA P. BANKS AND KNOWN AS PPN 602-08-010;
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept a permanent sewer easement across

certain lands owned by Martha P. Banks to undertake a Flood Reduction at Riverview Road

Project.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Permanent Easement for construction, reconstruction, operating, maintaining,
repairing and replacing public utilities, and appurtenances thereto in, under,
across and through certain lands owned by Martha P. Banks and known as PPN
602-08-010, a copy of which Permanent Easement is attached hereto, expressly
made a part hereof by reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement to complete the Project, therefore, said Resolution shall be in full
force and effect immediately upon its adoption by this Council and approval by
the Mayor, otherwise, from and after the earliest period allowed by law.

PASSED: August 6, 2024
APPROVED: August 6, 2024
|
np—— MAYOR CLERJ@F COUNCIL

1 do hereby certify that the foregoing is a true and cor p
of Resolution No.ﬁduv, passed by the Council of the
City of Brecksville, Ohio, on— 8" Co 20 2. anc that
same was duly posted in accordance with the existing Charter of
the City of Brecksvillg on %" 2024 |




EXHIBIT “A”

EASEMENT FOR CONSTRUCTION, RECONSTRUCTION, OPERATING, MAINTAINING,
REPAIRING AND REPLACING PUBLIC UTILITIES, AND APPURTENANCES THERETO IN,
UNDER, ACROSS AND THROUGH CERTAIN LANDS OWNED BY

MARTHA P. BANKS
(Permanent Parcel No. 602-08-010)

KNOW ALL PERSONS BY THESE PRESENTS that Martha P. Banks, their successors
and assigns (hereinafter collectively referred to as “Grantor”) who are the owners of certain land by deed
recorded as AEN 201912130188 of Cuyahoga County Records, (hereinafter referred to as “Premises”) in
consideration of the sum of five thousand dollars ($5,000.00) the receipt of which is acknowledged by

Grantor, and for other good and valuable consideration received to their full satisfaction, do hereby give,
grant, bargain and convey, unto the City of Brecksville (hereinafter referred to as “Grantee”), its
successors and assigns, the perpetual right and perpetual easement to enter upon that portion of the
Grantors’ Premises, as described in Exhibit “A”, attached hereto and expressly made a part hereof by
reference (hereinafter referred to as the “Easement Area”), and to remove trees and other obstructions
when necessary and in, under, across and through the aforesaid Easement Area to lay, construct, relay,
reconstruct, improve, maintain, operate, use, alter, repair, inspect, remove or replace public utilities and
appurtenances thereto (herein, collectively the “Facilities”) and also the right to enter upon the aforesaid
Easement Area, or any part thereof at any time for any of the foregoing purposes and the doing of all
things necessary or incident thereto. The exercise and nature of the rights granted herein shall be at the
sole discretion of the Grantee.

Grantor agrees not to excavate or fill land or build, construct, place or permit any landscaping,
planting, pavement, building or other structure or item upon or within the Easement Area in a manner
which would interfere with the activities and purposes of Grantee as set forth herein or to otherwise
conduct activities or use the Premises in a manner which would interfere with the activities and purposes
of Grantee as set forth herein. Further, Grantor shall not cause or permit others to remove or willfully
alter the Facilities.

The Grantee shall, at all times, have the right to access the Easement Area and Facilities to enter
upon the Easement Area to do all things necessary for the activities and purposes set forth herein,
including, but not limited to, the use of vehicles, equipment, materials and machinery within the
Easement Area for the activities and purposes set forth herein. Grantee agrees to promptly repair or
replace, if necessary, any damages to the surface of the Premises disturbed by reason of or in connection
with the activities and purposes herein granted, so that said Premises will return to substantially the

same condition in which it was found prior to the commencement of such activities and purposes,


EMatty
EXHIBIT "A"


This grant of Easement will run with the land and will be binding on and will inure to the benefit
of the Grantor and Grantee, and their respective heirs, successors and assigns and the rights herein

granted shall continue in perpetuity.

It is the intent of this Easement that the Grantee will assign the Northeast Ohio Regional Sewer
District and its employees, consultants, contractors and agents access to the Easement Area for use of
vehicles, equipment, materials and machinery for the activities and purposes set forth herein to construct
the Facilities. The Grantee will also assign the private utility companies that supply gas, cable, electric,
and phone companies, their consultants, contractors and agents access to the Easement Area for use of
vehicles, equipment, materials and machinery for the purpose of relocating existing utilities, as necessary,
to allow for the construction of said Facilities. Upon completion of the construction of the Facilities, the
Grantee will retain the rights to the Easement Area for maintenance of said Facilities and to allow the

private utility companies maintenance and repair of their facilities.

The Grantor hereby reserves the right to use said Premises within the limits of the above-
described Easement Area as are not herein expressly prohibited by and are not inconsistent with the

rights and easement hereby granted.

TO HAVE AND TO HOLD the above granted easement and the Facilities thereto which may be
installed therein and any further additions installed by Grantee subsequently in, over and through such
Easement Area for the purposes mentioned herein given unto Grantee by Grantor forever. And the
Grantor does for themselves and their successors and assigns covenant with the Grantee and its
successors and assigns, that at the time and until the sealing of these presents, the Grantor is well seized
of the above described Premises as a good and indefeasible estate in fee simple and has good right to
bargain and grant the same in manner and form as written above and that Grantor will warrant and
defend said Premises with the appurtenances thereunto belonging to the Grantee, its successors and

assigns against all lawful claims and demands whatsoever for the purposes herein described.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands at , Ohio,
on the day of , 20

Martha P. Banks

STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name) , who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at , Ohio
this day of ,20

Notary Public



CITY OF BRECKSVILLE

By:
Daryl J. Kingston, Mayor

STATE OF OHIO )
) SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after
first being duly cautioned according to law, acknowledged that he has the power to bind the City of
Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of
the foregoing instrument and that he did sign the foregoing instrument as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
Ohio, this day of , 20

Notary Public

This Permanent Easement was authorized by Resolution No. , adopted by the Council of the City of
Brecksville on the day of ,20

Tammy Tabor, Clerk of Council

Approved as to Form:

Law Director, City of Brecksville
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KS ASSOCIATES

Permanent Easement
Across PPN 602-08-010
0.0538 Acres

Page 1 of 2

Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Sublot No. 48 in Howard H., Ernest M. Green and Irving R. Lewis’ Greenhaven Subdivision No. 2 of part
of Original Brecksville Township Lot No. 96 as recorded in Volume 153, Page 42 of the Cuyahoga County

Map Records. Also being part of the land conveyed to Martha P. Banks as recorded in AFN
201912130188 of the Cuyahoga County Records, being more definitely described as follows;

Commencing at the intersection of the centerline of Riverview Road (66 feet wide) and the centerline of
Greenhaven Parkway (60 feet wide);

Thence, along the centerline of Greenhaven Parkway, South 57° 57' 54" West, 35.35 feet;

Thence, leaving the centerline of Greenhaven Parkway, North 53° 02' 06" West, 32.13 feet to the
intersection of the southwesterly right of way of Riverview Road and northerly right of way of Greenhaven
Parkway and the True Point of Beginning for the easement herein described;

Thence, along the northerly right of way of Greenhaven Parkway, the following two courses;

South 57° 57' 54" West, 16.37 feet;

Thence, along the arc of a curve which deflects to the right, 124.53 feet, said curve having a radius of
403.69 feet, a central angle of 17° 40" 30", and a chord of 124.04 feet which bears South 66° 48’ 08"
West;

Thence, leaving said northerly right of way, North 14° 21' 37" West, 10.00 feet;

Thence, along the arc of a curve which deflects to the left, 103.08 feet, said curve having a radius of
393.69 feet, a central angle of 15° 00' 08", and a chord of 102.79 feet which bears North 68° 08' 19" East;

Thence, North 03° 49' 22" East, 18.47 feet;
Thence, North 49° 12' 27" West, 54.29 feet to the northerly line of said Sublot No. 48;

Thence, along the northerly line of said Sublot No. 48, North 70° 11' 35" East, 11.47 feet to the
southwesterly right of way of Riverview Road;

Thence, along the southwesterly right of way of Riverview Road, South 53° 02' 06" East, 80.16 feet to the
point of beginning.

Containing within said bounds 0.0538 acres (2,342 square feet) of land as surveyed by KS Associates,
Inc. under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5583

Resolution No.

A RESOLUTION ACCEPTING A TEMPORARY ACCESS
EASEMENT FOR ACCESS ACROSS CERTAIN LANDS
OWNED BY DANIEL J. BOROSH & RANDI L. BOROSH
AND KNOWN AS PPN 602-08-007; AND DECLARING
AN EMERGENCY

WHEREAS, the City of Brecksville must accept an easement across certain lands
owned by Daniel J. Borosh & Randi L. Borosh to undertake a Flood Reduction at Riverview

Road Project.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Temporary Access Easement for access across certain lands owned by Daniel J.
Borosh & Randi L. Borosh and known as PPN 602-08-007, a copy of which
Temporary Easement is attached hereto, expressly made a part hereof by
reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement for access to complete the Project, therefore, said Resolution shall
be in full force and effect immediately upon its adoption by this Council and

approval by the Mayor, otherwise, from and after the earliest period allowed by
law.

PASSED: August 6, 2024

APPROVED: August 6, 2024

~ ~ , /| { a
< —— WAWNAN, \J@@@u
MAYOR CLERK|OF COUNCIL

| do hereby certify that the foregoing is a true and correct copy
of Resolution No. _2.5% 2 ciuly passed by the Council of the
City of Brecksvite, Ohio, o 3° 2 2024 ang that
same was duly posted in accordance with the existing Charter of

the City of Brecksvillg'on 5.\ 2024,
; 0
/ ,_)'/ ) .
JO/YMW"*MW\

CLERK @COUNCIL




TEMPORARY ACCESS EASEMENT ACROSS CERTAIN LANDS OWNED BY

DANIEL J. BOROSH & RANDI L. BOROSH
(Permanent Parcel No. 602-08-007)

This Temporary Access Easement is made this day of , 2024, by Daniel J.

Borosh & Randi L. Borosh, together with their heirs, administrators, executors, successors and assigns
(hereinafter collectively referred to as “Grantor”) who are the owners of certain land by deed recorded as
AFN 201701300625 of Cuyahoga County Records, (hereinafter referred to as “Premises”), in consideration
of the sum of one thousand three hundred fifty dollars ($1,350.00) the receipt of which is acknowledged
by Grantor to the City of Brecksville, Ohio, and/or its duly authorized departments, divisions employees,

agents, contractors and/or subcontractors (hereinafter referred to as “City”).
WITNESSETH

WHEREAS, the Northeast Ohio Regional Sewer District will be undertaking CSPA04 — Flood
Reduction at Riverview Road project (hereinafter referred to as “Project”), of which the City of Brecksville
is a project sponsor and ultimate owner of the improvements, and portions of which will involve the
grantors’ Property, and it is therefore necessary that the City be granted the temporary right to enter onto
the Grantors’ Property for the purposes related to such Project and other matters incident thereto:

NOW, THEREFORE, in exchange of the mutual covenants express herein the parties hereto
agree as follows:

1. Grantor hereby grants to the City, its agents or employees, the temporary uninterrupted access,
ingress, and egress rights to enter onto certain areas of their Property delineated in the attached
sketch, attached hereto, expressly made a part hereof by reference, and marked Exhibit A (hereinafter
the “Temporary Easement”), excluding any access in, though, or under the existing structure, for the

purposes of undertaking and constructing the Project and all matters incident and related thereto.

2. Grantors grants further permission to the City to remove trees and landscaping; store materials and
equipment; removal and replacement of portions of the driveway; and complete all restoration within
said easement area on the Property of the Grantor related to the construction of the Project. The
Project shall be substantially complete within 300 days after initial mobilization. Access for final
restoration and addressing project punch list items shall not exceed 540 days after initial
mobilization.

3. Itis further understood and agreed that the right to enter upon the Property and appurtenances
thereto shall be for the limited purpose of the aforesaid Project and the other work to be performed
by the City hereunder and this Temporary Easement and the rights granted to the City shall

1



terminate and be held for naught upon the completion of the Project as reasonably determined by the
City.

The City shall restore the project as follows:
a. All lawn areas shall be graded and restored upon completion with grass per the
specifications included in the improvement plans.
b. The City is responsible for any damage and/or restoration caused by the construction
of the project. All cost associated with such shall be at the expense of the project.
Any other items within the work limits damaged by construction shall be

replaced/repaired as part of construction.

The City will assume no obligation of maintenance as it related to the temporary easement area after

the completion of the aforementioned work and acceptance by the City.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands at M Ohio,

on th day of 2024.

Daniel J. Boro

Q}A AA#@M /\\

Randi L. Borosh

STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

WITN WHEREQF, I have hereunto set my hand and official seal at&wﬁo
. ]
I Y/,
¢ /W

Notary Public

%,
7,
%
-
-
-

VALERIE Z DICAMILLO
NOTARY PUBLIC - OHIO
MY COMMISSION EXPIRES 03-17-25 R
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CITY OF BRECKSVILLE

By:
STATE OF OHIO

)
) SS:
)

aryl J. KingStorrMayor—
COUNTY OF CUYAHOGA

NOTARY PUBLIC

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above-
named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after first
being duly cautioned according to law, acknowledged that he has the power to bind the City of

(o

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at
Wi
\\p\.ﬂ

Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of the
foregoing instrument and that he did sign the foregoing instrument as his free act and deed
Ohio, this

day of Q waus l
IAL‘”'
7,
‘ 8%1

,2024.

Chl e
TAMMY TABOR
=_ NOTARY PUBLIC - OHIO

&
N

o

Notary Public
= MY COMMISSION EXPIRES 392 028

Sradmg and Access Easement was authorized by Resolution No.
!ﬁ\le City of Brecksville on the fg day of é Mé ust™ 2024

S530 adopted by

Jonmadals

Tammy Tabor, Cl

of Council

Approved as to Form

Law D1re2r, City oSB\re{c)ksville
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KS ASSOCIATES

Temporary Easement
Across PPN 602-08-007
0.1003 Acres

Page 1 of 2

Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Original Brecksville Township Lot No. 96. Also being part of the land conveyed to Daniel J. Borosh and

Randi L. Borosh as recorded in AFN 201701300625 of the Cuyahoga County Records, being more
definitely described as follows;

Commencing at the intersection of the centerline of Riverview Road (66 feet wide) and the centerline of
Greenhaven Parkway (60 feet wide);

Thence, along the centerline of Riverview Road, South 53° 02' 06" West, 102.95 feet to a 1” iron pin in a
monument box found at the most northerly corner of said land conveyed to Daniel J. Borosh and Randi L.
Borosh;

Thence, leaving the centerline of Riverview Road, along the northwesterly line of said land conveyed to
Daniel J. Borosh and Randi L. Borosh, South 48° 13' 14" West, 33.65 feet to the southwesterly right of
way of Riverview Road and the True Point of Beginning for the easement herein described;

Thence, leaving the northwesterly line of said land conveyed to Daniel J. Borosh and Randi L. Borosh,
along the southwesterly right of way of Riverview Road, the following two courses;

South 53° 02' 06" East, 6.60 feet;

Thence, South 53° 08' 09" East, 95.71 feet to the southeasterly line of said land conveyed to Daniel J.
Borosh and Randi L. Borosh;

Thence, leaving said southwesterly right of way, along the southeasterly line of said land conveyed to
Daniel J. Borosh and Randi L. Borosh, South 36° 51' 51" West, 12.56 feet;

Thence, leaving said southeasterly line, North 53° 08' 09" West, 56.85 feet;
Thence, South 37° 35' 47" West, 19.86 feet;
Thence, South 81° 23' 16" West, 18.43 feet;
Thence, South 54° 44' 09" West, 43.00 feet;

Thence, North 41° 52' 39" West, 35.74 feet to the northwesterly line of said land conveyed to Daniel J.
Borosh and Randi L. Borosh;

Thence, along the northwesterly line of said land conveyed to Daniel J. Borosh and Randi L. Borosh,
North 48° 13' 14" East, 81.10 feet to the point of beginning.

Containing within said bounds 0.1003 acres (4,369 square feet) of land as surveyed by KS Associates,
Inc. under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.



KS ASSOCIATES

Temporary Easement

Across PPN 602-08-007
0.1003 Acres
Page 2 of 2
""M A"“ 54~—-_’-.-__ 5“‘/6 ‘.:': <t

Trevor A. Bixler, P.S.
Professional Surveyor, Ohio No. 7730

KS ASSOCIATES
Civil Enginders + Surveyors
260 Burns Road, Suite 100

Elyria, OH 44035

440 365 4730

R:\20000\20222-EMHT\Task 6\Legal Descriptions\20222-EMHT_T_EASE_602-08-007_R.docx




RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5884

Resolution No.

A RESOLUTION ACCEPTING A TEMPORARY EASEMENT
ACROSS CERTAIN LANDS OWNED BY KENNETH KAZEL
AND KNOWN AS PPN 602-08-012; AND DECLARING
AN EMERGENCY

WHEREAS, the City of Brecksville must accept a temporary easement across certain
lands owned by Kenneth Kazel to undertake a Flood Reduction at Riverview Road Project.

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Temporary Easement across certain lands owned by Kenneth Kazel and known
as PPN 602-08-012, a copy of which Temporary Easement is attached hereto,
expressly made a part hereof by reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement for access to complete the Project, therefore, said Resolution shall
be in full force and effect immediately upon its adoption by this Council and
approval by the Mayor, otherwise, from and after the earliest period allowed by
law.

PASSED: August 6, 2024

APPROVED; August 6, 2024

A
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— MAYOR CLERK O@OUNCIL

1 do hereby certify that the foregoing is a true and correct copy
of Resolution No. S3E 4 uly passed by the Council of the
City of Brecksville, Ohio, on_ 3" (& .20 2= <L and that
same was duly posted in accordance with the existing Charter of
the City of Brecksvillpon 8- 3, 2024,

QA (
CLERK QRCOUNCIL




EXHIBIT “A”
TEMPORARY EASEMENT ACROSS CERTAIN LANDS OWNED BY

KENNETH KAZEL
(Permanent Parcel No. 602-08-012)

This Temporary Easement is made this day of , 2024, by Kenneth Kazel,
together with their heirs, administrators, executors, successors and assigns (hereinafter collectively
referred to as “Grantor”) who are the owners of certain land by deed recorded as AFN 201702280362 of
Cuyahoga County Records, (hereinafter referred to as “Premises”), in consideration of the sum of three
hundred dollars ($300.00) the receipt of which is acknowledged by Grantor to the City of Brecksville,
Ohio, and/or its duly authorized departments, divisions employees, agents, contractors and/or

subcontractors (hereinafter referred to as “City”).
WITNESSETH

WHEREAS, the Northeast Ohio Regional Sewer District will be undertaking CSPA04 — Flood
Reduction at Riverview Road project (hereinafter referred to as “Project”), of which the City of Brecksville
is a project sponsor and ultimate owner of the improvements, and portions of which will involve the
grantors’ Property, and it is therefore necessary that the City be granted the temporary right to enter onto

the Grantors’ Property for the purposes related to such Project and other matters incident thereto:

NOW, THEREFORE, in exchange of the mutual covenants express herein the parties hereto

agree as follows:

1. Grantor hereby grants to the City, its agents or employees, the temporary uninterrupted access,
ingress, and egress rights to enter onto certain areas of their Property delineated in the attached
sketch, attached hereto, expressly made a part hereof by reference, and marked Exhibit A (hereinafter
the “Temporary Easement”), for the purposes of undertaking and constructing the Project and all

matters incident and related thereto.

2. Grantors grants further permission to the City to remove trees and landscaping; store materials and
equipment; removal and replacement of portions of the driveway; and complete all restoration within
said easement area on the Property of the Grantor related to the construction of the Project. The
Project shall be substantially complete within 300 days after initial mobilization. Access for final
restoration and addressing project punch list items shall not exceed 540 days after initial

mobilization.

3. It is further understood and agreed that the right to enter upon the Property and appurtenances
thereto shall be for the limited purpose of the aforesaid Project and the other work to be performed
by the City hereunder and this Temporary Easement and the rights granted to the City shall

1


EMatty
EXHIBIT "A"


terminate and be held for naught upon the completion of the Project as reasonably determined by the

City.

4. The City shall restore the project as follows:
a. All lawn areas shall be graded and restored upon completion with grass per the
specifications included in the improvement plans.
b. The City is responsible for any damage and/or restoration caused by the construction
of the project. All cost associated with such shall be at the expense of the project.
Any other items within the work limits damaged by construction shall be

replaced/repaired as part of construction.

5. During the period of construction, the City shall have the right to enclose the Temporary Easement
area with a temporary security fence for the purpose of prohibiting access onto the Temporary
Easement by persons other than the Grantee’s authorized agents, representatives and employees.

Upon completion of construction, Grantee shall remove the temporary fence at its sole expense.

6. The Grantor hereby reserves the right to the use of said premises within the limits of the above
described Temporary Easement area for purposes which are not herein expressly prohibited by, and

are not inconsistent with, the easement and rights herein granted.

7. The City will assume no obligation of maintenance as it related to the temporary easement area after

the completion of the aforementioned work and acceptance by the City.

8. It is the intent of this Temporary Easement that the Northeast Ohio Regional Sewer District and its
employees, consultants, contractors and agents will access the Temporary Easement area and use
vehicles, equipment, materials and machinery within the Temporary Easement area for the activities

and purposes set forth herein to construct the Project.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands at , Ohio,

on the day of 2024.
Kenneth Kazel
STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name) , who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

IN WITNESS WHEREOQF, I have hereunto set my hand and official seal at , Ohio
2024.

this day of

Notary Public



CITY OF BRECKSVILLE

By:
Daryl J. Kingston Mayor

STATE OF OHIO )
) SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above-
named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after first
being duly cautioned according to law, acknowledged that he has the power to bind the City of
Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of the
foregoing instrument and that he did sign the foregoing instrument as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal at ,
Ohio, this day of ,2024.

Notary Public

This Temporary Grading and Access Easement was authorized by Resolution No.
2024.

adopted by

the Council of the City of Brecksville on the day of

Tammy Tabor, Clerk of Council

Approved as to Form:

Law Director, City of Brecksville
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KS ASSOCIATES

Temporary Easement
Across PPN 602-08-012
0.0121 Acres

Page 1 of 1

Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Sublot No. 50 in Howard H., Ernest M. Green and Irving R. Lewis’ Greenhaven Subdivision No. 2 of part
of Original Brecksville Township Lot No. 96 as recorded in Volume 153, Page 42 of the Cuyahoga County
Map Records. Also being part of the land conveyed to Kenneth Alan Kazel, Trustee as recorded in AFN
201702280362 of the Cuyahoga County Records, being more definitely described as follows;

Commencing at the intersection of the centerline of Riverview Road (66 feet wide) and the centerline of
Greenhaven Parkway (60 feet wide);

Thence, along the centerline of Greenhaven Parkway, the following two courses;

South 57° 57' 54" West, 63.23 feet;

Thence, along the arc of a curve which deflects to the right, 234.14 feet, said curve having a radius of
463.69 feet, a central angle of 30° 56' 00", and a chord of 231.31 feet which bears South 73° 25' 54"
West;

Thence, leaving the centerline of Greenhaven Parkway, South 01° 06' 06" East, 30.00 feet to the
southerly right of way of Greenhaven Parkway at the northeasterly corner of said Sublot No. 50 and the

True Point of Beginning for the easement herein described;

Thence, leaving said southerly right of way, along the easterly line of said Sublot No. 50, South 01° 06
06" East, 10.00 feet;

Thence, leaving the easterly line of said Sublot No. 50, South 88° 53' 54" West, 52.40 feet;
Thence, North 04° 03' 38" West, 10.01 feet to the southerly right of way of Greenhaven Parkway;

Thence, along the southerly right of way of Greenhaven Parkway, North 88° 53' 54" East, 52.92 feet to
the point of beginning.

Containing within said bounds 0.0121 acres (527 square feet) of land as surveyed by KS Associates, Inc.
under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.

i R ¢ st fE-2O0-23
Trevor A. Bixler, P.S.
Professional Surveyor, Ohio No. 7730

KS ASSOCIATES

Civil Engineers + Surveyors

260 Burns Road, Suite 100

Elyria, OH 44035
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5885

Resolution No.

A RESOLUTION ACCEPTING A PERMANENT EASEMENT
FOR CONSTRUCTION, RECONSTRUCTION, OPERATING,
MAINTAINING, REPAIRING AND REPLACING PUBLIC
UTILITIES, AND APPURTENANCES THERETO IN, UNDER,
ACROSS AND THROUGH CERTAIN LANDS OWNED BY
ALLEN J. KENNEDY JR. & LINDA KENNEDY AND KNOWN
AS PPN 602-23-007; AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept a permanent sewer easement across
certain lands owned by Allen J. Kennedy Jr. & Linda Kennedy to undertake a Flood

Reduction at Riverview Road Project.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Permanent Easement for construction, reconstruction, operating, maintaining,
repairing and replacing public utilities, and appurtenances thereto in, under,
across and through certain lands owned by Allen J. Kennedy Jr. & Linda
Kennedy and known as PPN 602-23-007, a copy of which Permanent Easement
is attached hereto, expressly made a part hereof by reference and marked Exhibit
GGA.Q’

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement to complete the Project, therefore, said Resolution shall be in full
force and effect immediately upon its adoption by this Council and approval by
the Mayor, otherwise, from and after the earliest period allowed by law.

PASSED: August 6, 2024

APPROVED: August 6, 2024

ey ’ v \J G

MAYOR CLERK O@?OUNCIL

1 do hereby certify that the foregoing is a true and correct copy
of Resolution No.m__duly passed by the Council of the
City of Brecksvill, Ohlo, on— 2" (z .20 2 ang that
same was duly posted in accordance with the existing Charter of

the City of Bmt&jii_—' 2024 .
% WM&W




EASEMENT FOR CONSTRUCTION, RECONSTRUCTION, OPERATING, MAINTAINING,
REPAIRING AND REPLACING PUBLIC UTILITIES, AND APPURTENANCES THERETO IN,
UNDER, ACROSS AND THROUGH CERTAIN LANDS OWNED BY

ALLEN J. KENNEDY JR. & LINDA KENNEDY
(Permanent Parcel No. 602-23-007)

KNOW ALL PERSONS BY THESE PRESENTS that Allen ]. Kennedy Jr. & Linda
Kennedy, their successors and assigns (hereinafter collectively referred to as “Grantor”) who are the
owners of certain land by deed recorded as VOL.15035 PG. 37 of Cuyahoga County Records, (hereinafter
referred to as “Premises”) in consideration of the sum of one thousand six hundred dollar ($1,600.00) the

receipt of which is acknowledged by Grantor, and for other good and valuable consideration received to
their full satisfaction, do hereby give, grant, bargain and convey, unto the City of Brecksville
(hereinafter referred to as “Grantee”), its successors and assigns, the perpetual right and perpetual
easement to enter upon that portion of the Grantors’ Premises, as described in Exhibit “A”, attached
hereto and expressly made a part hereof by reference (hereinafter referred to as the “Easement Area”),
and to remove trees and other obstructions when necessary and in, under, across and through the
aforesaid Easement Area to lay, construct, relay, reconstruct, improve, maintain, operate, use, alter,
repair, inspect, remove or replace public utilities and appurtenances thereto (herein, collectively the
“Facilities”) and also the right to enter upon the aforesaid Easement Area, or any part thereof at any
time for any of the foregoing purposes and the doing of all things necessary or incident thereto. The

exercise and nature of the rights granted herein shall be at the sole discretion of the Grantee.

Grantor agrees not to excavate or fill land or build, construct, place or permit any landscaping,
planting, pavement, building or other structure or item upon or within the Easement Area in a
manner which would interfere with the activities and purposes of Grantee as set forth herein or to
otherwise conduct activities or use the Premises in a manner which would interfere with the activities
and purposes of Grantee as set forth herein. Further, Grantor shall not cause or permit others to
remove or willfully alter the Facilities.

The Grantee shall, at all times, have the right to access the Easement Area and Facilities to enter
upon the Easement Area to do all things necessary for the activities and purposes set forth herein,
including, but not limited to, the use of vehicles, equipment, materials and machinery within the
Easement Area for the activities and purposes set forth herein. Grantee agrees to promptly repair
or replace, if necessary, any damages to the surface of the Premises disturbed by reason of or in
connection with the activities and purposes herein granted, so that said Premises will return to
substantially the same condition in which it was found prior to the commencement of such activities and
purposes,



This grant of Easement will run with the land and will be binding on and will inure to the benefit
of the Grantor and Grantee, and their respective heirs, successors and assigns and the rights herein
granted shall continue in perpetuity.

It is the intent of this Easement that the Grantee will assign the Northeast Ohio Regional Sewer
District and its employees, consultants, contractors and agents access to the Easement Area for use of
vehicles, equipment, materials and machinery for the activities and purposes set forth herein to construct
the Facilities. The Grantee will also assign the private utility companies that supply gas, cable, electric,
and phone companies, their consultants, contractors and agents access to the Easement Area for use of
vehicles, equipment, materials and machinery for the purpose of relocating existing utilities, as necessary,
to allow for the construction of said Facilities. Upon completion of the construction of the Facilities, the
Grantee will retain the rights to the Easement Area for maintenance of said Facilities and to allow the

private utility companies maintenance and repair of their facilities.

The Grantor hereby reserves the right to use said Premises within the limits of the above-
described Easement Area as are not herein expressly prohibited by and are not inconsistent with the

rights and easement hereby granted.

TO HAVE AND TO HOLD the above granted easement and the Facilities thereto which may be
installed therein and any further additions installed by Grantee subsequently in, over and through such
Easement Area for the purposes mentioned herein given unto Grantee by Grantor forever. And the
Grantor does for themselves and their successors and assigns covenant with the Grantee and its
successors and assigns, that at the time and until the sealing of these presents, the Grantor is well seized
of the above described Premises as a good and indefeasible estate in fee simple and has good right to
bargain and grant the same in manner and form as written above and that Grantor will warrant and
defend said Premises with the appurtenances thereunto belonging to the Grantee, its successors and
assigns against all lawful claims and demands whatsoever for the purposes herein described.



IN WITNESS WHEREOF, the undersigned have hereunto set their hands atm&m

on thed Oftny of 2024.

W/v

Allen J. Kﬁedy Jr.

Ande %/M/

Linda Kennedy
STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named ML@&LM@A_KE&&% who acknowledged that they did
sign the foregoing instrument and that the same is their free act deed.
A\l
WHEREOQOF, I have hereunto set my hand and official seal aZM/ﬁ[L%O

B%
;’: [ /%

Notary Public

VALERIE Z DICAMILLO
NOTARY PUBLIC - OHIO
MY COMMISSION EXPIRES 03-17-25

\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\\



CITY OF BRECKSVILLE

By:

Daryl J. Kingston, Mayor

STATE OF OHIO )

) SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the
above named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after
first being duly cautioned according to law, acknowledged that he has the power to bind the City of
Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of
the foregoing instrument and that he did sign the foregoing instrument as his free act and deed.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal a?Breck,sv\lle :

day of Awgus’f N L2024 .
TAMMY TABOR

NOTARY PUBLIC - OHIO

MY COMMISSION EXPIRES
-, > 02% Notary Public

NS
I’ °$‘\\
i’éﬂh‘e\hent Easement was authorized by Resolution No. a5 ?ﬁdopted by the Council of the City of

Brecksville on the Lg day of AAA&LASL 20 Z‘{

Tammy Tabor, ﬂerk of Council

Approved as to Form:

‘Faw Director, Clty of R{$k>svllle f !
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KS ASSOCIATES

Permanent Easement
Across PPN 602-23-007
0.0282 Acres

Page 1 of 2

Situated in the City of Brecksville, County of Cuyahoga and State of Ohio, and known as being part of
Original Brecksville Township Lot No. 96. Also being part of the land conveyed to Allen J. Kennedy Jr.

and Linda Kennedy as recorded in Volume 15035, Page 37 of the Cuyahoga County Records, being
more definitely described as follows;

Commencing at a 1” iron pin in a monument box found at the intersection of the centerline of Riverview
Road (66 feet wide) and the centerline of Wiese Road (60 feet wide);

Thence, along the centerline of Wiese Road, South 04° 03' 14" West, 35.42 feet;

Thence, leaving the centerline of Wiese Road, South 64° 39' 44" East, 32.20 feet to the intersection of the
southwesterly right of way of Riverview Road and easterly right of way of Wiese Road and the True Point
of Beginning for the easement herein described;

Thence, along the southwesterly right of way of Riverview Road, South 64° 39' 44" East, 69.75 feet;
Thence, leaving said southwesterly right of way, South 25° 20' 16" West, 4.00 feet;

Thence, North 77° 23' 11" West, 31.55 feet;

Thence, North 64° 34' 27" West, 16.33 feet;

Thence, South 88° 49' 55" West, 12.18 feet;

Thence, South 04° 03' 14" West, 104.85 feet to the southerly line of said land conveyed to Allen J.
Kennedy Jr. and Linda Kennedy;

Thence, along the southerly line of said land conveyed to Allen J. Kennedy Jr. and Linda Kennedy, South
89° 17' 06" West, 5.02 feet to the easterly right of way of Wiese Road,;

Thence, along the easterly right of way of Wiese Road, North 04° 03' 14" East, 124.77 feet to the point of
beginning.

Containing within said bounds 0.0282 acres (1,228 square feet) of land as surveyed by KS Associates,
Inc. under the supervision of Trevor A. Bixler, Professional Surveyor, No. 7730 in November, 2023.

Bearings are based on the Ohio State Plane, North Zone, NAD83(2011) Grid North.
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5586

Resolution No.

A RESOLUTION ACCEPTING A PERMANENT EASEMENT
FOR CONSTRUCTION, RECONSTRUCTION, OPERATING,
MAINTAINING, REPAIRING AND REPLACING STORM SEWER
FACILITIES, AND APPURTENANCES THERETO IN, UNDER,
ACROSS AND THROUGH CERTAIN LANDS OWNED BY
ROBERT NEJEDLIK AND KNOWN AS PPN 603-07-014;
AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept a permanent sewer easement across

certain lands owned by Robert Nejedlik to undertake a Highland Culvert Replacement

Project.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Permanent Easement for construction, reconstruction, operating, maintaining,
repairing and replacing storm sewer facilities, and appurtenances thereto in,
under, across and through certain lands owned by Robert Nejedlik and known
as PPN 603-07-014, a copy of which Permanent Easement is attached hereto,
expressly made a part hereof by reference and marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement to complete the Project, therefore, said Resolution shall be in full
force and effect immediately upon its adoption by this Council and approval by
the Mayor, otherwise, from and after the earliest period allowed by law.

PASSED: August 6, 2024
APPROVED: August 6, 2024
%) 7
WO S 1Y ("\Lf/&)
MAYOR CLExﬁOF COUNCIL

[ do hereby certify that the foregoing is a true and correct copy
of Resolution No. S duly passed by the Council of the
City of Brecksville, Ohio, on— XL o ,20 24 ang that
same was duly posted in accordance with the existing Charter of

the City of Brecksvillg on 2" 1 2024 .

i ey Ak cAnnen




EASEMENT FOR CONSTRUCTION, RECONSTRUCTION, OPERATING, MAINTAINING,
REPAIRING AND REPLACING STORM SEWER FACILITIES, AND APPURTENANCES THERETO
IN, UNDER, ACROSS AND THROUGH CERTAIN LANDS OWNED BY

ROBERT NEJEDLIK
(Permanent Parcel No. 603-07-014)

KNOW ALL PERSONS BY THESE PRESENTS that Robert Nejedlik, their successors
and assigns (hereinafter collectively referred to as “Grantor”) who are the owners of certain land by deed
recorded as AFN 201005280543 of Cuyahoga County Records, (hereinafter referred to as “Premises”) in
consideration of the sum of three thousand dollars ($3,000.00) the receipt of which is acknowledged by
Grantor, and for other good and valuable consideration received to their full satisfaction, do hereby give,
grant, bargain and convey, unto the City of Brecksville (hereinafter referred to as “Grantee”), its
successors and assigns, the perpetual right and perpetual easement to enter upon that portion of the
Grantors’ Premises, as described in Exhibit “A”, attached hereto and expressly made a part hereof by
reference (hereinafter referred to as the “Easement Area”), and to remove trees and other obstructions
when necessary and in, under, across and through the aforesaid Easement Area to lay, construct, relay,
reconstruct, maintain, operate, use, alter and repair storm sewer facilities, and appurtenances thereto and
also the right to enter upon the aforesaid Easement Area, or any part thereof at any time for any of the

foregoing purposes and the doing of all things necessary or incident thereto.

The Grantor hereby restricts said Premises within the limits of the aforesaid Easement Area
against the construction thereon of any buildings or other structures of a temporary or permanent type,
or the construction in, over or subjacent to the above-described Easement Area of any tunnels, sewers,
ducts, pipes or poles within the limits of the above-described Easement Area. Further to restrict the
storing or placing of any materials, parking of any vehicles of any type, equipment or obstruction
thereon, or otherwise interfering with the access to or the maintenance of the storm sewer facilities, and
appurtenances thereto and also restrict the planting or sufferance thereon or in such proximity thereto of
trees and shrubbery which may restrict the accessibility of the storm and sanitary sewer facilities, and

appurtenances thereto.




The Grantor hereby reserves the right to use said Premises within the limits of the above-
described Easement Area as are not herein expressly prohibited by and are not inconsistent with the

rights and easement hereby granted.

The Grantee hereby agrees to install a natural wood split rail fence as fall protection around the
headwalls and wingwalls within said easement area. Such fence will be part of the improvements and

maintenance the Grantee.

TO HAVE AND TO HOLD the above granted easement and the storm and sanitary sewers and
appurtenances thereto which may be installed therein and any further additions installed by Grantee
subsequently in, over and through such Easement Area for the purposes mentioned herein given unto
Grantee by Grantor forever. And the Grantor does for themselves and their successors and assigns
covenant with the Grantee and its successors and assigns, that at the time and until the sealing of these
presents, the Grantor is well seized of the above described Premises as a good and indefeasible estate in
fee simple and has good right to bargain and grant the same in manner and form as written above and
that Grantor will warrant and defend said Premises with the appurtenances thereunto belonging to the
Grantee, its successors and assigns against all lawful claims and demands whatsoever for the purposes

herein described.



IN WITNESS WHE F, the undersigned have hereunto set their hands at M Ohio,
on the ay , 20 z;/

Robert Nejedlik
STATE OF OHIO )
)SS: NOTARY PUBLIC
COUNTY OF CUYAHOGA)

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named _(print name who acknowledged that they did

sign the foregoing instrument and that the same is their free act and deed.

IN WITNESS WHEREOF, 1 ?aFe hereunto set my hand and official seal awhjo

VALERIE Z DICAMILLO B Notary Public
NOTARY PUBLIC - OHIO

MY COMMISSION EXPIRES 03-17-25 R




CITY OF BRECKSVILLE

By:

aryl J. Kingston, Mayor

STATE OF OHIO )
) SS: NOTARY PUBLIC

COUNTY OF CUYAHOGA )

BEFORE ME, a Notary Public in and for said County and State, personally appeared the above
named Daryl J. Kingston, the duly elected and acting Mayor of the City of Brecksville, who, after first
being duly cautioned according to law, acknowledged that he has the power to bind the City of

Brecksville, pursuant to appropriate Councilmanic authorization, to the terms and conditions of the

foregoing instrument and that he did sign the foregoing instrument as his free act and deed.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal at’Br‘eCKS\I { h e
Ohjigséhis day of Auco}us* 2024,

)
)

hﬂ‘AL S I,
K

TAMMY TABOR
NOTARY PUBLIC - OHIO

MY COMMISSION EXPIRES  Notary Public
¥-9.2028

Brecksvﬂle onthe {# day of A&%ﬂi 20_’;{.

lerk of Council

Approved as to Form:

e 2

Law Director City of Bx%ﬂle f ?



Storm Sewer Easement

Nejedlik Parcel
P.P.N. 603-07-014
DGB 3810-14E April, 2024
EXHIBIT “A”
LEGAL DESCRIPTION

Situated in the City of Brecksville, County of Cuyahoga, and State of Ohio, and being part of the
Original Brecksville Township Lot No. 36, bounded and described as follows:

Beginning at a point in the easterly line of Highland Drive, 60 feet wide, at the northwest corner
of land conveyed to Robert Nejedlik by deed dated May 28, 2010 and recorded in A.F.N.
201005280543 of Cuyahoga County Map Records;

Thence South 79 degrees 28 minutes 27 seconds East, 35.00 feet along the northly line of said
land conveyed to Robert Nejedlik to a point, there in;

Thence South 10 degrees 31 minutes 33 seconds West, 50.00 feet to a point;
Thence South 64 degrees 03 minutes 07 seconds West, 25.40 feet to a point;

Thence North 79 degrees 05 minutes 51 seconds West, 15.00 feet to a point in the easterly line of
Highland Drive. 60 feet wide;

Thence northeasterly along the easterly line of Highland Drive, 60 feet wide, North 10 degrees 54
minutes 09 seconds East, 65.00 feet to the place of beginning as described by Donald G. Bohning
& Associates, Inc. in April 2024;

The courses used in this description are referenced to an assumed meridian and are used to
indicate angles only.




P.P.N. 603—-06-025
DENNIS JAMES WALP &
MARTHA LILIANA WALP

#6667 OAKES ROAD
A.F.N. 201507100779
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HIGHLAND DRIVE (60°)
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PERMANENT
STORM SEWER
EASEMENT
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P/

P.P.N. 603-07-014
ROBERT NEJEDLIK
#9341 HIGHLAND DRIVE
A.F.N. 201005280543

P.P.N. 603—-07-013
EVAN R. & SARAH J. HOSKINSON
#9341 HIGHLAND DRIVE
A.F.N. 201806110464

LINE TABLE
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RESOLUTION RECORD

COUNCIL OF THE CITY OF BRECKSVILLE
5587

Resolution No.

A RESOLUTION ACCEPTING A PERMANENT EASEMENT
FOR CONSTRUCTION, RECONSTRUCTION, OPERATING,
MAINTAINING, REPAIRING AND REPLACING STORM SEWER
FACILITIES, AND APPURTENANCES THERETO IN, UNDER,
ACROSS AND THROUGH CERTAIN LANDS OWNED BY
DENNIS JAMES WALP & MARTHA LILIANA WALP AND
KNOWN AS PPN 603-06-025; AND DECLARING AN EMERGENCY

WHEREAS, the City of Brecksville must accept a permanent sewer easement across
certain lands owned by Dennis James Walp & Martha Liliana Walp to undertake a Highland

Culvert Replacement Project.
NOW, THEREFORE, BE IT RESOLVED by the Council of the City of
Brecksville, County of Cuyahoga, and State of Ohio, that:

SECTION 1. The Mayor be, and he hereby is, authorized to accept a
Permanent Easement for construction, reconstruction, operating, maintaining,
repairing and replacing storm sewer facilities, and appurtenances thereto in,
under, across and through certain lands owned by Dennis James Walp & Martha
Liliana Walp and known as PPN 603-06-025, a copy of which Permanent
Easement is attached hereto, expressly made a part hereof by reference and
marked Exhibit “A.”

SECTION 2. The Council hereby appropriates sufficient funds to effectuate
the provisions contained in Section 1 hereof and the Director of Finance is
hereby authorized to transfer the funds necessary to complete this expenditure
from the available funds of the City. The Director of Finance be and is hereby
further authorized to issue the fiscal officer’s certificate necessary to make the
expenditures as described in Section 1. hereof, and is further directed to issue
vouchers of this City in the amounts and for the purposes expressed in Section
1. hereof, said amounts to be charged to the appropriately designated Fund.

SECTION 3. The Council declares this Resolution to be an emergency
measure necessary for the immediate preservation of the public peace, health,
safety and welfare, the reason for the emergency is that it is necessary to obtain
the easement to complete the Project, therefore, said Resolution shall be in full
force and effect immediately upon its adoption by this Council and approval by
the Mayor, otherwise, from and after the earliest period allowed by law.

PASSED: August 6, 2024

APPROVED:; August 6, 2024

V /

/\ '
A p UIQUAH
CL OF COUNCIL
I do hereby certifykhat the foregoing is a true and correct copy
of Resolution No, .§M__«-_l_md11!y passed by the Council of the

City of Brecksville, Ohio, on,%.'_(ﬁ_,_~ .20 _..éﬁ_- and that
3 duly posted in accordance with the existing Charter of

%9 2024 .

Saime \

the City of Brecksville on
J(L

Jale

)




EASEMENT FOR CONSTRUCTION, RECONSTRUCTION, OPERATING, MAINTAINING,
REPAIRING AND REPLACING STORM SEWER FACILITIES, AND APPURTENANCES THERETO
IN, UNDER, ACROSS AND THROUGH CERTAIN LANDS OWNED BY

DENNIS JAMES WALP & MARTHA LILIANA WALP
(Permanent Parcel No. 603-06-025)

KNOW ALL PERSONS BY THESE PRESENTS that Dennis James Walp and Martha
Liliana Walp, their successors and assigns (hereinafter collectively referred to as “Grantor”) who are the
owners of certain land by deed recorded as AFN 201507100779 of Cuyahoga County Records, (hereinafter
referred to as “Premises”) in consideration of the sum of three thousand nine hundred dollars ($3,900.00)

the receipt of which is acknowledged by Grantor, and for other good and valuable consideration received
to their full satisfaction, do hereby give, grant, bargain and convey, unto the City of Brecksville
(hereinafter referred to as “Grantee”), its successors and assigns, the perpetual right and perpetual
easement to enter upon that portion of the Grantors’ Premises, as described in Exhibit “A”, attached
hereto and expressly made a part hereof by reference (hereinafter referred to as the “Easement Area”),
and to remove trees and other obstructions when necessary and in, under, across and through the
aforesaid Easement Area to lay, construct, relay, reconstruct, maintain, operate, use, alter and repair
storm sewer facilities, and appurtenances thereto and also the right to enter upon the aforesaid Easement
Area, or any part thereof at any time for any of the foregoing purposes and the doing of all things
necessary or incident thereto.

The Grantor hereby restricts said Premises within the limits of the aforesaid Easement Area
against the construction thereon of any buildings or other structures of a temporary or permanent type,
or the construction in, over or subjacent to the above-described Easement Area of any tunnels, sewers,
ducts, pipes or poles within the limits of the above-described Easement Area. Further to restrict the
storing or placing of any materials, parking of any vehicles of any type, equipment or obstruction
thereon, or otherwise interfering with the access to or the maintenance of the storm sewer facilities, and
appurtenances thereto and also restrict the planting or sufferance thereon or <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>