NOTICE OF THE CITY OF BRECKENRIDGE
REGULAR MEETING OF THE BRECKENRIDGE CITY
RECKENRIDGE COMMISSION
September 03, 2024 at 5:30 PM

AGENDA

Notice is hereby given as required by Title 5, Chapter 551.041 of the Government Code that the City Commission
will meet in a Regular Meeting of the Breckenridge City Commission on September 03, 2024 at 5:30 PM at the
Breckenridge City Offices, 105 N. Rose Avenue, Breckenridge, Texas.

CALL TO ORDER
INVOCATION led by Cynthia Northrop
PLEDGE OF ALLEGIANCE
American Flag
OPEN FORUM

This is an opportunity for the public to address the City Commission on any matter of public business,
except public hearings. Comments related to public hearings will be heard when the specific hearing
begins.

STAFF REPORT

(Staff Reports are for discussion only. No action may be taken on items listed under this portion of the
agenda, other than to provide general direction to staff or to direct staff to place such items of a future
agenda for action.)

City Manager

1.  City Business
Public Works Employee of the Month - Gabe Hyatt
Reschedule the October Commission meeting
Department Head reports

2. Upcoming Events
09/07 911 First Responder Benefit

09/19  Bulk Pickup
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09/25 Homecoming Parade

10/01  National Night Out

CONSENT AGENDA
Any commission member may request an item on the Consent Agenda to be taken up for individual
consideration.
3.  Consider approval of the August 6, 2024, regular commission meeting minutes as recorded.
4.  Consider approval of the August 20, 2024, special commission meeting minutes as recorded.
5.  Consider approval of the August 27, 2024, special commission meeting minutes as recorded.
6.  Consider approval of Resolution 2024-23 BISD Homecoming Parade.
7.  Consider approval of Resolution 2024-22 for recommended Board of Director appointments
to the BEDC.
8.  Consider approval of Interlocal agreement with Young County, Texas for the purpose of
funding a bond supervision officer.
9.  Consider approval of Resolution 2024-25 confirming and accepting securities pledged for

municipal funds while acting as City Depository.

PUBLIC HEARING ITEMS

10. Public Hearing on proposed FY 2024-2025 City of Breckenridge budget.
ACTION ITEMS

11. Discussion and any necessary action regarding the BEDC FY 2024-2025 Budget.

12. Discussion and any necessary action approving Resolution 2024-26; BEDC's Vacant-to-
Vibrant grant program (first reading).

13. Discussion and any necessary action regarding the Chamber of Commerce annual report.

14. Discussion and any necessary action regarding awarding a construction contract related to
Phase 1 of 2024 Paving Improvements.

15. Discussion and any necessary action approving the Facility Use Agreement with Stephens
County Humane Society for a city owned building located at 210 N. Live Oak Street,
Breckenridge, previously known as the Sis Clark Building.

16. Discussion and any necessary action on approving Ordinance 2024-16 adopting a budget for

the fiscal year beginning October 1, 2024 and ending September 30, 2025 in accordance with
the Laws of the State of Texas, appropriating the various amounts thereof, and repealing all
Ordinances in conflict therewith; and providing for an effective date.
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17. Discussion and any necessary action regarding approval of Resolution 2024-24 ratifying the
tax revenue for the tax year 2024 (FY 2024-2025) for the City of Breckenridge.

18. Discussion and any necessary action regarding Ordinance 2024-17 Levying Ad Valorem Taxes
for the Use and Support of the Municipal Government of the City of Breckenridge, Texas,
and providing for the Interest and Sinking Fund for the Fiscal Year 2024-2025; Directing the
collection thereof; and providing for the time of paying the Ad Valorem taxes levied and
providing that taxes become delinquent if not paid.

19. Discussion and any necessary action regarding Ordinance 2024-15 amending FY 2023-2024
official budget adopted by Ordinance 2023-15.

20. Discussion and any necessary action regarding approval of Ordinance 2024-13 updating
Schedule of Fees (Second Reading).

EXECUTIVE SESSION
Pursuant to Texas Government Code, Annotated, Chapter 551, Subchapter D, Texas Open Meetings Act
(the "Act"), City Commission will recess into Executive Session (closed meeting) to discuss the following:

Personnel Matters

$551.074: Personnel matters (to deliberate the appointment, employment, evaluation,
reassignment, duties, discipline or dismissal of a public officer or employee; or to hear a
complaint or charge against an officer or employee):

21. City Manager
22. Public Works

RECONVENE INTO OPEN SESSION
In accordance with Texas Government Code, Section 551, the City Commission will reconvene into Open
Session and consider action, if any, on matters discussed in Executive Session.

RECEIVE REQUESTS FROM COMMISSION MEMBERS/STAFF FOR ITEMS TO BE PLACED ON NEXT
MEETING AGENDA

Discussion under this section must be limited to whether or not the Commission wishes to include a
potential item on a future agenda.

ADJOURN

NOTE: As authorized by Section 551.071 of the Texas Government Code (Consultation with City
Attorney), this meeting may be convened into closed Executive Session for the purpose of seeking
confidential legal advice from the City Attorney on any agenda item herein.

CERTIFICATION
| hereby certify that the above notice was posted in the bulletin board at Breckenridge City Hall, 105
North Rose Avenue, Breckenridge, Texas , by 5:00 PM on the 31st day of August 2024.
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City Secretary

. Persons with disabilities who plan to attend this public meeting and who may need auxiliary aid
. or services are requested to contact the Breckenridge City Hall 48 hours in advance, at 254-559-
8287, and reasonable accommodations will be made for assistance.
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CITY OF

RECKENRIDGE

IN GOD WE TRUST

DEPARTMENTAL REPORTY

JULY 2024

105 N. Rose Ave.
Breckenridge, TX 76424

254.559.8287
www.breckenridgetx.gov
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Finance

Bank

Statement

Balances

Account Mame

Balances as of July 2023

Item 1.

Balances as of July 3

1001 |GEMERAL FUND S 1,582,402.43 | & 2,027,524.82
1013 ARSOM FUND 3 500989 | S 509.89
1014 FEDERAL TAX & LOAM 3 25,088.11 | s 29.192.25
1001 |WATER FUND S 1,428,403.82 | & 1,836,350.46
1001 WASTEWATER FUND 3 859, 778.08 | 5 1,3213,435.03
1001 SANITATIOMN 35 32,731.16 | & 30,613.77
1001 FIRE DEPT. SPECIAL 35 10,511.42 | 5 F.948.01
1001 FORFEITED FPROPERTY 35 1,477.17 | 5 1.480.99
1002 FPAYROLL FUND 35 123,179.46 | 5 A48,6411.29
1001 EQUIP. REPLACEMEMNT FUMD 35 233,473.59 | 5 272,059.36
1001 STREET MAINTENAMCE 35 877.519.33 | 5 275,643.50
1001 BRECKEMRIDGE PARK FUMND 35 9,243.15 | 5 9.633.38
1001 FOLICE DEPT. SPECIAL 35 13,6807.99 | 5 13,642.97
1001 Excess Sales Tax Revenue 3 17,625.09 | 5 17,670.38
1001 Breck Trade Days 3 39,407.99 | S 39,509.29
1051 |CO 2017 A&B Sinking /Rd < 486,705.42 | & -
1001 Water Capital Projects 3 - 5 -
1001 Wastewater Capital Projects 3 - 5 -
1001 |cCapital Improvement Project < 609,011.68 | 138,853.60
1058 GEMNERAL DEBT SERVICE FUMND 5 1,286,485.71 | 5 -
1001 General Debt Service Fund P/C 3 - 5 372,742.43
1001 REVEMUE DEBT SERVICE FUND 5 - S 178,113.18
1025 Rescue Boat Donation 3 1,812.28 | 5 1,816.82
1073 CWSRF LF1001492 3 1.99 | & 3.02
1076 |CWSRF LF1001492 ESCROW s 1,734,164.30 | S 1,212,126.34
1056 CWSRF CO 20224 L1001491 S 1.00 | s 1.00
1074 CWSEF CO 20224 L1001491 ESCROW S 933,729.18 | S 974 A88.02
1072 CWSRF CO 20224 L1001426 S 1.00 | s 1.00
1075 CWSRF CO 20224 L1001426 ESCROW s 1,977.534.00 | S 2,063,856.69
1071 |DWSRF LF1001495 s 1.10 | & 2.10
1079 DWSRF LF1001495 ESCROW s 1,338,588.92 | S 1,310,693.59
10570 DYWSRF CO 20228 L1001493 S 1.00 | s 1.00
1078 |DWSRF CO 2022B L1001493 ESCROW s 1,347.614.55 | S 1,406,440.19
1057 DYWSRF CO 20228 L1001494 3 1.00 | S 1.00
1077 DWSRF CO 2022B L1001494 ESCROW 3 944 617.12 | S 985,851.25
1010 |LOGIC CO 2023 3 - s 7.862,190.50 [
TOTAL - ALL FUNDS 5 15,415,228.04 | § 22.431,037.12| °




Fiscal Year Sales Tax Revenue Received

Item 1.

MONTH RECEIVED  2019-2020 2020-2021 2021-2022 20222023 2023-2024
OCT 142 235 138,040 157,493 180 530 162 914
NOV 122,415 176,091 213,510 230,739 214,002
DEC 149,000 138,215 167 667 169,037 158,898
JAN 132,144 142 770 195 423 203137 168,303
FEB 175,232 204 822 222 525 228 165 214 081
MARCH 127,285 149 849 150,395 166,133 161,140
APRIL 121,607 119,118 138,407 175,456 169,163
MAY 168,693 210823 222 804 210,071 213,928
JUNE 158,145 157 037 185,695 175,128 165,558
JULY 167 474 160 631 187,757 185,736 1684 363
AUG 183,855 196 582 215 658 206,710
SEPT 141,151 158,558 172,552 177,704

1,789,236 1,952,536 2,229 686 2,308,546

TOTAL

1,872,350 ©
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Item 1.

SECURITIEN PLEDGED

The following shows the calculation of deposit coverage for the deposits of The City of Breckenridge held in

Clear Fork Bank on: July 26, 2024 and securities pledged as of: July 25, 2024
Checking account balances: 5 6,839,783.34
CD balances: S -
Total on deposit: S 6,839,783.34
FDIC Insurance coverage: S 250,000.00
Checking account balances: ) -
CD balances: S 250,000.00
Total Deposit balance

less FDIC coverage: S 6,589,783.34
Securities pledged at market value: ) 7,466,447 .87
Excess securities pledged: S 876,664.53




BUILDING & DEVELOPMENT

JULY 2024 FY 2023-
2024

permitsfesued: | |

Building 45
Roof 18
Fence, windows, siding, etc. 8
Sign 3
Mobile home 6
Certificate of Occupancy 7
Electrical 50
Plumbing 27
Gas line 28
Irrigation <
HVAC 17
Moving

Demolition

P&Z

Variance

Prelim/final plat/replat
Solicitor/vendor
Beer/wine/liquor license
Gaming machine license
Food Mobile Unit

Fire alarm

Fire sprinkler
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CODE ENFORCEMENT

Violations reported to Code Enforcement via email — 1
Violations reported to Code Enforcement via phone — 4

New violations cases opened — 32
High weeds — 210 Pembrook

High weeds — 207 Pembrook

High weeds — 213 Pembrook

RV violation — 403 W. 6t

High weeds, trash — 1003 E. Wheeler
High weeds — 312 W. 1#

High weeds — 430 N. McAmis

High weeds — FM 3099 & Hwy. 180
High weeds — 600 block E. Walker
Grass clippings in street — 1109 E. Walker
High weeds, trash — 900 W. Jeanette
High weeds — 109 S. Liveoak

High weeds — 205 W. 2=

High weeds — 305 W. 2=d

High weeds — 904 W. Lindsey

High weeds — 903 W. Lindsey

Trash, no water utility — 901 W_ Jeanette
High weeds — 115 E. 1#

High weeds — 823 N. Breckenndge
Trash—113 E. 2

High weeds — 200 block Sunset
Substandard house — 201 W. 3
High weeds — 201 W. 34

High weeds — 100 Medina Court
High weeds — 312 W_ 1

Trash — 303 W._ 3

High weeds — 607 N. Panther

High weeds — 800 N. Panther
High weeds — 800 N. Shelton
High weeds — 315 W. 2nd

High weeds — 101 W. Williams
High weeds — 1102 E. Williams

Item 1.
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Violations closed due to comphance — 7

Letter sent after verbal warning — 3102 W. Walker
Mowed — 503 N. Harvey

Mowed — 501 W_ 3

Mowed — 904 W. Lindsey

Mowed — 903 W. Lindsey

TxDOT will mow — 823 N. Breckennidge Ave.
Mowed — 201 W_ 3

Cases sent to Municipal Court - 4
617 N. Pecan — High weeds
305 W. 22 — Hish weeds

CODE ENFORCEMENT

901 W. Jeanette — Rubbish
113 E. 2= _ Rubbish

Item 1.
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CODE ENFORCEMENT

Substandard homes ready for demolition by the City — 8
1305 W. 1% (city owned)

806 5. Cutting (city owned) — demolished and hauled off
601 N. Harvey (citv owned)

205 W. 39 (city owned) — demolished and hauled off

803 W. Hullum
513 5. Stoker
Q07 N. Shelton — demolizshed and most has been hauled off

1214 W_ 4t

Item 1.
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TOTAL TRAFFIC STOPS: 182

o
70
WARNINGS ISSUED

T
CITATIONS ISSUED

2

Item 1.
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TOTAL ARRESTS: 17

ILLEGAL BACKING

CRIMINAL TRESPASS Hi-_-_-_-_-_-_-_-_-_-_-_-_'_'_'_‘—‘-
POSS CS ;H\_\_\'_'“—\-—-—

WARRANTS i’\
O’\
Z 4

6 8

10 12
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ANIMAL CONTROL

Item 1.

Call Type Carcass Muisance Stray Missing Bite- Bite- Wildlife/ Welfare | Info | Injured Total
Dog fOther Pet animal Human Livestock
10 15/ 17 6 1 0 1/2 3 10 2 68
Shelter Intake Surrender Stray Aggressive Carcass Cat Born
0 16 4 10 1 4 25/10c
Left Shelter Owner Adopted Foster Euthanized | Expired Rescue
5 4 4 6 0 0 19
Total in Shelter at Month End 41
(9 adult
32

puppies)
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e City Calls

County Calls

Item 1.

ALARMS ANSWERED

INSIDE CITY OUTSIDE CITY

m ALARMS ANSWERED This Month ~ m ALARMS ANSWERED YTD
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Item 1.

VEHICLE ACCIDENTS WATER USAGE (gallon)

YTD

THIS MONTH

0 5 10 15 20 25 30 85 40 B MWTHIS MONTH m YTD
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PARKS & CEMETERY

Item 1.




4 pavilion rentals

Pool doing Good, finishing the year strong
Volleyball big hit, Lot of participation
Community Garden is about done for this year
Maintaining all park
A lot of people using the park

Several projects are still being worked on,
including the Dog Park, Toddler Park

Spraying Weeds around the park

Item 1.




Item 1.

CEMETERY 2023/2024

* PLOTS SOLD

\Z
>
N

* NO. OF FUNERALS

4 funerals to report
Beginning to water

Leveling small military stones
Fix leak on sprinklers
Maintaining Cemetery
Maintaining equipment
Filling Graves

Helping in park

)

CEMETERY
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Item 1.

SEWER STOPPAGES

(022 2023 e—2024

Meter Leak Report
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Item 1.

WATER LEAKS

——FY 21-22 —M—FY 22-23 —A—FY 23-24
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The City of Breckenritdge and Breckenridge Police Department

NATIONAL NIGHT OUT

Tuesday, October 1st, 2024: 6PM - S8PM

Stephens County Law Enforcement Center - 210 E. Dyer Street

 m—

NATIONAL NIGHT OUT is an annual, national event designed to strengthen

community spirit and partnerships with LAW ENFORCEMENT and FIRST RESPONDERS,
generate support for community organizations and programs, raise crime prevention

awareness, and send a strong message to the CRIMINALS that this we are all working
together to fight back.

> Please join us at the National Night Out Block Party to enjoy:

FREE: Food & Drinks; Games & Prizes; Live DJ & Music from KLXK / KROO; Child ID & Fingerprinting; Career
Information; Equipment Demonstrations; Meet representatives from:

Breckenridge Police Department/911 Call Center/Animal Center, Breckenridge Fire
Department/Code Enforcement, Stephens County Sheriff’s Office, AIR EVAC Lifeteam,
Stephens Memorial Hospital District / Breckenridge Medical Center, Resource Care,
Sacred Cross EMS, APS, CPI, DPS, Texas Parks & Wildlife, Doctor Goodall’s House-
CAC/CASA, Betty Hardwick Center, Stephens County Adult & Juvenile Probation, City /
County / District Court Officers, Central West Texas Council of Governments, Girl Scouts
& Boy Scouts, Local Civic & Business Organizations, Texas State Technical College, ....

i 1

) o}

ool

~
0
=

Questions? Contact: City of Breckenridge: www.breckenridgetx.gov / NNO: www.natw.org
Breckenridge Police Department (254) 559-2211 / City Offices: (254) 559-8287

Item 2.
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of the August 6, 2024, regular commission meeting
minutes as recorded.

Department: Administration
Staff Contact: Jessica Sutter
Title: City Secretary

Item 3.

BACKGROUND INFORMATION:
Meeting minutes for the regular commission meeting on August 6, 2024.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of the August 6, 2024, regular meeting minutes as presented.
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Item 3.

REGULAR MEETING OF THE BRECKENRIDGE CITY
COMMISSION

Tuesday, August 6, 2024, at 5:30 PM
Breckenridge City Offices Commission Chambers
105 North Rose Avenue
Breckenridge, Texas 76424

MINUTES

REGULAR CITY COMMISSION MEETING OF THE CITY OF BRECKENRIDGE, TEXAS, HELD ON THIS DATE
WITH THE FOLLOWING MEMBERS’ PRESENT.

PRESENT

MAYOR BOB SIMS
COMMISSIONER, PLACE 1 BLAKE HAMILTON
COMMISSIONER, PLACE 2 GREG AKERS
MAYOR PRO TEM, PLACE 3 VINCE MOORE

COMMISSIONER, PLACE 4

CITY MANAGER

CITY SECRETARY

CITY ATTORNEY

POLICE CHIEF

PUBLIC SERVICES DIRECTOR
CODE ENFORCEMENT/FIRE CHIEF
FINANCE DIRECTOR

CALL TO ORDER

Mayor Sims called the meeting to order at 5:30 p.m.

GARY MERCER

CYNTHIA NORTHROP
JESSICA SUTTER
EILEEN HAYMAN
BLAKE JOHNSON
STACY HARRISON
MALCOLM BUFKIN
DIANE LATHAM

Invocation led by Samantha Chambers of First Methodist Church

PLEDGE OF ALLEGIANCE

OPEN FORUM

Leslie Howk-108 Medina Court
Marvin Chaney-105 Gaston Court
Gary Fambro-1516 CR 225

No Action Taken

Regular Meeting of the Breckenridge City Commission August 6, 2024 1of5
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Item 3.

STAFF REPORT
City Manager
1. City Business
Utility billing update
Also gave Cactus Cove (BWRN) update
Park improvement update
Certificate of Appreciation- Mercedes Luna
Department head reports
2. Upcoming Events
August 10  Sips of Summer
August 15  Bulk Pickup
August 27  Special Meeting-Public Hearing on Tax Rate
September 2 City Offices Closed in Observance of Labor Day
Police Chief
3. Employee of the Month - Raymond J. Walker
No Action Taken

SPECIAL PRESENTATIONS AND ANNOUNCEMENTS
(Mayoral proclamations, presentations of awards and certificates, and other acknowledgements of
significant accomplishments or service to the community.)

4, Presentation of Certificate of Appreciation to Betty Brewer for her years of service as the
Executive Director of the Breckenridge Housing Authority.

5.  Administer the Oath of Office to Police Officer Heath Oakley.

6. Presentation of Proclamation and Lifesaving award to Officer Drew Boggs for his successful
efforts in saving a human life in the line of duty.

7. Stephens County Humane Society to address the Commission regarding animal control
practices and animal ordinance.

No Action Taken
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Item 3.

CONSENT AGENDA.

8. Consider approval of the July 2, 2024, regular commission meeting minutes as recorded.

9. Consider approval of the agreement between the City of Breckenridge and the Breckenridge
Library and Fine Arts Foundation.

Commissioner Akers made a motion to approve consent agenda items 8-9 as presented.
Commissioner Mercer seconded the motion. The motion passed 5-0.
ACTION ITEMS

10. Discussion and any necessary action regarding BEDC - Downtown Development Committee
request for funding assistance
JB Sparks addressed Commissioners explaining that the BEDC has been funding a part-time
position that keeps the downtown area cleaned up. The BEDC is requesting a cost share of
the position to keep him on staff. The position is contracted at $15.00 per hour and is capped
at $750 bi-weekly. The cost to the city will be $9,750.00.

Commissioner Hamilton made a motion to approve the Downtown Development
Committee's request for funding assistance. Mayor Pro Tem Moore seconded the motion.
The motion passed 5-0.

11. Discussion and any necessary action regarding BEDC agreement with Shackelford County
Community Resource Center to purchase property owned by the Breckenridge Industrial
Foundation.

This item was incorrectly posted and will be brought back to the Commissioners for
consideration during the Special meeting on August 27, 2024.

12. Discussion and any necessary action regarding Resolution 2024-19; proposed Commission

Code of Ethics.
City Manager Cynthia Northrop stated that during the development of a City Commissioner
orientation packet for new Commissioners, it was discovered that we do not have a Code of
Ethics. This is a standard practice for cities to have. Commissioner Akers stated that he would
like to table the item to consult with the City Attorney at a later date.
Commissioner Akers made a motion to table until the next commission meeting.
Commissioner Mercer seconded the motion. The motion passed 5-0.

13. Discussion and any necessary action regarding approval of Resolution 2024-21 updating the
Personnel Policy regarding Employee Code of Ethics.
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Item 3.

Commissioner Akers made a motion to table until the next commission meeting. Mayor Pro
Tem Moore seconded the motion. The motion passed 5-0.

14. Discussion and any necessary action regarding proposal to address Fire Station living
qguarters for employees.

City Manager Northrop reviewed the proposed solutions regarding the living quarters for the
City of Breckenridge Firefighters. There was an Ad Hoc Committee that brainstormed several
solutions. The recommended solution would include three phases. First, to place temporary
living quarters on the parking lot of the north side of the fire station. Phase two would be to
demo the existing Fire Station building. Third, would be to construct a metal building on the
remaining slab.

Commissioner Akers made a motion to approve the Ad Hoc committee recommendation as
presented. Commissioner Mercer seconded the motion. The motion passed 5-0.

15. Discussion and any necessary action regarding approval of Resolution 2024-20 accepting the
2024 Certified Appraisal roll.

City Manager Northrop reviewed the 2024 Tax Appraisal Roll as prepared by the Stephens
County Appraisal District.

Commissioner Mercer made a motion to approve Resolution 2024-20 accepting the 2024
Certified appraisal roll. Commissioner Hamilton seconded the motion. The motion passed 5-
0.

16. Discussion and any necessary action regarding FY 2024-2025 Budget.
City Manager Northrop presented an updated draft budget based on Certified values.
No action taken.

17. Discussion and any necessary action to schedule August 27, 2024, for Public Hearing on the
proposed tax rate, discuss tax rate, NNR, and Voter Approval Rate, De Minimus Rate and
take a record vote.

Northrop explained that in order to comply with state statutes the City Commission is
required to hold a Public Hearing on the proposed tax rate. The Public Hearing is
recommended to be held on Tuesday, August 27, 2024.

Mayor Pro Tem Moore made a motion to approve scheduling August 27, 2024, for a Public
Hearing on the proposed tax rate. Commissioner Hamilton seconded the motion. City
Secretary Jessica Sutter took a roll call vote. Mayor Sims -Aye, Commissioner Hamilton -Aye,
Commissioner Akers- Aye, Mayor Pro Tem Moore-Aye, Commissioner Mercer-Aye.

18. Discussion and any necessary action regarding setting a Public Hearing to consider FY
2024/2025 proposed budget on September 3, 2024.

Regular Meeting of the Breckenridge City Commission August 6, 2024 4 of 5
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19.

Item 3.

City Manager Northrop explained that in order to conform with the Local Government Code
Commissioners will need to schedule a public hearing on the proposed FY 2024/2024 budget.
It is recommended to hold the public hearing on September 3, 2024.

Commissioner Hamilton made a motion to approve setting a public hearing to consider FY
2024/2025 proposed budget on September 3, 2024. Mayor Pro Tem Moore seconded the
motion. The motion passed 5-0.

Discussion and any necessary action regarding approval of Ordinance 2024-13 updating
Schedule of Fees (First Reading).

Northrop explained that this fee schedule update includes water and wastewater rate
increases that were approved by Commissioners previously as a result of the
water/wastewater rate study.

Commissioner Hamilton made a motion to approve the first reading of Ordinance 2024-13
as presented. Commissioner Mercer seconded the motion. The motion passed 4-1 with
Commissioner Akers voting Nay.

RECEIVE REQUESTS FROM COMMISSION MEMBERS/STAFF FOR ITEMS TO BE PLACED ON NEXT
MEETING AGENDA

Discussion under this section must be limited to whether or not the Commission wishes to include a
potential item on a future agenda.

No requests.

ADJOURN

There being no further business, Mayor Sims adjourned the regular session at 7:35 p.m.

Bob Sims, Mayor

Jessica Sutter, City Secretary
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of the August 20, 2024, special commission meeting
minutes as recorded.

Department: Administration
Staff Contact: Jessica Sutter
Title: City Secretary

Item 4.

BACKGROUND INFORMATION:
Meeting minutes for the special commission meeting on August 20, 2024.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of the August 20, 2024, special meeting minutes as presented.
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Item 4.

SPECIAL MEETING OF THE BRECKENRIDGE CITY
COMMISSION

Tuesday, August 20, 2024, at 5:30 PM
Stephens County Courthouse
200 W. Walker
Breckenridge, Texas 76424

MINUTES

SPECIAL CITY COMMISSION MEETING OF THE CITY OF BRECKENRIDGE, TEXAS, HELD ON THIS DATE
WITH THE FOLLOWING MEMBERS’ PRESENT.

PRESENT

MAYOR BOB SIMS
COMMISSIONER, PLACE 1 BLAKE HAMILTON
COMMISSIONER, PLACE 2 GREG AKERS
MAYOR PRO TEM, PLACE 3 VINCE MOORE
CITY MANAGER CYNTHIA NORTHROP
CITY SECRETARY JESSICA SUTTER
POLICE CHIEF BLAKE JOHNSON
CODE ENFORCEMENT/FIRE CHIEF MALCOLM BUFKIN
NOT PRESENT

COMMISSIONER, PLACE 4 GARY MERCER
CALL TO ORDER

The meeting was called to order at 5:30 p.m.

WORKSHOP ITEMS

1. Discussion with Stephens County Commissioners regarding various City/County Interlocal
Agreements

Joint discussion with County Commissioners, City Commissioners, County Judge, and City
Manager regarding current and potential interlocal agreements. This was discussion only
and no action was taken.

Special Meeting of the Breckenridge City Commission August 20, 2024 1of2
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ADJOURN
There being no further business, the meeting was adjourned at 7:53 p.m.

Bob Sims, Mayor

Jessica Sutter, City Secretary

Item 4.
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of the August 27, 2024, special commission meeting
minutes as recorded.

Department: Administration
Staff Contact: Jessica Sutter
Title: City Secretary

Item 5.

BACKGROUND INFORMATION:
Meeting minutes for the special commission meeting on August 27, 2024.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of the August 27, 2024, special meeting minutes as presented.
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Item 5.

SPECIAL MEETING OF THE BRECKENRIDGE CITY
COMMISSION

Tuesday, August 27, 2024, at 5:30 PM
Breckenridge City Offices Commission Chambers
105 North Rose Avenue
Breckenridge, Texas 76424

MINUTES

SPECIAL CITY COMMISSION MEETING OF THE CITY OF BRECKENRIDGE, TEXAS, HELD ON THIS DATE
WITH THE FOLLOWING MEMBERS’ PRESENT.

PRESENT

MAYOR BOB SIMS
COMMISSIONER, PLACE 1 BLAKE HAMILTON
COMMISSIONER, PLACE 2 GREG AKERS
MAYOR PRO TEM, PLACE 3 VINCE MOORE
COMMISSIONER, PLACE 4 GARY MERCER
CITY MANAGER CYNTHIA NORTHROP
CITY SECRETARY JESSICA SUTTER
CITY ATTORNEY EILEEN HAYMAN
NOT PRESENT

CALL TO ORDER

Mayor Sims called the meeting to order at 5:30 p.m.

OPEN FORUM

No Speakers

PUBLIC HEARING ITEMS
Mayor Sims opened the public hearing at 5:31 p.m.
1. Public Hearing on Proposed FY 2024-2025 City of Breckenridge Tax Rate
No Speakers

Mayor Sims closed the public hearing at 5:31 p.m.
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Item 5.

ACTION ITEMS

2.

Discussion and any necessary action regarding BEDC agreement with Shackelford County
Community Resource Center to purchase property

City Manager Northrop explained that this item was discussed at the August 6, 2024,
meeting however it was incorrectly posted. This is to correct the action taken. The BEDC has
agreed with the Shackleford County Community Resource Center to purchase roughly 1.7
acres. The Industrial Foundation currently owns 2.4 acres contiguous with this land. This
purchase will increase the efficiency of this land that will be offered to a hotel developer.

Commissioner Hamilton made a motion to approve the BEDC agreement with Shackelford
County Community Resource Center to purchase property. Mayor Pro Tem Moore seconded
the motion. The motion passed 5-0.

3. Discussion and any necessary action regarding Ordinance No. 2024-14 temporarily reducing
the speed limit for portions of US Highway 180 and FM 3099
Northrop stated that the TxDOT is requesting that the city approve temporary construction
speed zones on US Highway 180/Walker and FM 3099 during the FM 3099 intersection
improvements. The project (FM 3099/180 Intersection Straightening) is estimated to be
completed in the spring of 2025.
Mayor Pro Tem Moore made a motion to approve Ordinance 2024-14 temporarily reducing
the speed limit for portions of US Highway 180 and FM 3099. Commissioner Mercer
seconded the motion. The motion passed 5-0.
Commissioners went into executive session before agenda items 4 and 5 at 5:35 pm.

4, Discussion and any necessary action regarding Resolution 2024-19; proposed Commission
Code of Ethics
Mayor Pro Tem Moore made a motion to approve Resolution 2024-19 Commissioner Code
of Ethics. Commissioner Hamilton seconded the motion. The motion passed 5-0.

5. Discussion and any necessary action regarding approval of Resolution 2024-21 updating the
Personnel Policy regarding Employee Code of Ethics
Commissioner Mercer made a motion to approve Resolution 2024-21 updating the
personnel policy regarding the employee code of ethics. Mayor Pro Tem Moore seconded
the motion. The motion passed 5-0.

EXECUTIVE SESSION
Mayor Sims convened the meeting into executive session at 5:35 pm.
Special Meeting of the Breckenridge City Commission August 27, 2024 20f3
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Item 5.

Consultation with Attorney

$§551.071(1),(2): Consultation with attorney regarding pending or anticipated litigation, or a settlement
offer; or on a matter in which the duty of the attorney to the governmental body under the Texas
Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this chapter:

6. Commissioner Code of Ethics

7. Employee Code of Ethics

Mayor Sims Reconvened the meeting into open session at 6:04 pm and commissioners
continued with action items four and five.

ADJOURN

There being no further business, Mayor Sims adjourned the regular session at 6:04 p.m.

Bob Sims, Mayor

Jessica Sutter, City Secretary

Special Meeting of the Breckenridge City Commission August 27, 2024 30f3

41




BRECKENRIDGE CITY COMMISSION

AGENDA SUMMARY FORM
Subject: Consider approval of Resolution 2024-23 BISD Homecoming Parade.
Department: Administration
Staff Contact: Jessica Sutter
Title: City Secretary

Item 6.

BACKGROUND INFORMATION:

BISD has requested a temporary closure of a portion of US 180 on September 25, 2024, from 7:00
pm-8:00 pm for the Homecoming Parade. They will be using the same route as the 2023
Homecoming Parade.

FINANCIAL IMPACT:
N/A

STAFF RECOMMENDATION:
Consider approval of Resolution 2024-23 as presented.
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Agreement No.

Item 6.

STATE OF TEXAS 8§
COUNTY OF 8§

AGREEMENT FOR THE TEMPORARY CLOSURE
OF STATE RIGHT OF WAY

THIS AGREEMENT is made by and between the State of Texas, acting by and through the
Texas Department of Transportation, hereinafter called the “State,” and the City

of Breckenridge , @ municipal corporation, acting by and through its duly
authorized officers, hereinafter called the “local government.”

WITNESSETH

WHEREAS, the State owns and operates a system of highways for public use and benefit,
including US HWY 180, in Stephens_, County; and

WHEREAS, the local government has requested the temporary closure of _US Highway 180
(Walker Street) for the purpose of Homecoming Parade, from 09/25/2023 to 09/25/2023 as
described in the attached “Exhibit A,” hereinafter identified as the “Event;” and

WHEREAS, the Event will be located within the local government’s incorporated area; and

WHEREAS, the State, in recognition of the public purpose of the Event, wishes to cooperate
with the City so long as the safety and convenience of the traveling public is ensured and that
the closure of the State’s right of way will be performed within the State’s requirements; and

WHEREAS, on the 3rd day of Septemeber, 2024, the Breckenridge City Council passed
Resolution / Ordinance No._2024-23 , attached hereto and identified as “Exhibit B,”
establishing that the Event serves a public purpose and authorizing the local government to
enter into this agreement with the State; and

WHEREAS, 43 TAC, Section 22.12 establishes the rules and procedures for the temporary
closure of a segment of the State highway system; and

WHEREAS, this agreement has been developed in accordance with the rules and
procedures of 43 TAC, Section 22.12;

NOW, THEREFORE, in consideration of the premises and of the mutual covenants and
agreements of the parties hereto, to be by them respectively kept and performed as
hereinafter set forth, it is agreed as follows:

AGREEMENT

Article 1. CONTRACT PERIOD
This agreement becomes effective upon final execution by the State and shall terminate upon
completion of the Event or unless terminated or modified as hereinafter provided.

Article 2. EVENT DESCRIPTION
The physical description of the limits of the Event, including county names and highway

Traffic—Traffic_Closure Incorporated (TEA30A) Page 1 of 8 Rev. 05/02/2008
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Agreement No.

Item 6.

numbers, the number of lanes the highway has and the number of lanes to be used, the
proposed schedule of start and stop times and dates at each location, a brief description of
the proposed activities involved, approximate number of people attending the Event, the
number and types of animals and equipment, planned physical modifications of any man-
made or natural features in or adjacent to the right of way involved shall be attached hereto
along with a location map and identified as “Exhibit C.”

Article 3. OPERATIONS OF THE EVENT

A. The local government shall assume all costs for the operations associated with the Event,
to include but not limited to, plan development, materials, labor, public notification, providing
protective barriers and barricades, protection of highway traffic and highway facilities, and all
traffic control and temporary signing.

B. The local government shall submit to the State for review and approval the construction
plans, if construction or modifications to the State’s right of way is required, the traffic control
and signing plans, traffic enforcement plans, and all other plans deemed necessary by the
State. The State may require that any traffic control plans of sufficient complexity be signed,
sealed and dated by a registered professional engineer. The traffic control plan shall be in
accordance with the latest edition of the Texas Manual on Uniform Traffic Control Devices.
All temporary traffic control devices used on state highway right of way must be included in
the State’s Compliant Work Zone Traffic Control Devices List. The State reserves the right to
inspect the implementation of the traffic control plan and if it is found to be inadequate, the
local government will bring the traffic control into compliance with the originally submitted
plan, upon written notice from the State noting the required changes, prior to the event. The
State may request changes to the traffic control plan in order to ensure public safety due to
changing or unforeseen circumstances regarding the closure.

C. The local government will ensure that the appropriate law enforcement agency has
reviewed the traffic control for the closures and that the agency has deemed them to be
adequate. If the law enforcement agency is unsure as to the adequacy of the traffic control, it
will contact the State for consultation no less than 10 workdays prior to the closure.

D. The local government will complete all revisions to the traffic control plan as requested
by the State within the required timeframe or that the agreement will be terminated upon
written notice from the State to the local government. The local government hereby agrees
that any failure to cooperate with the State may constitute reckless endangerment of the
public and that the Texas Department of Public Safety may be notified of the situation as
soon as possible for the appropriate action, and failing to follow the traffic control plan or
State instructions may result in a denial of future use of the right of way for three years.

E. The local government will not initiate closure prior to 24 hours before the scheduled Event
and all barriers and barricades will be removed and the highway reopened to traffic within 24
hours after the completion of the Event.

F. The local government will provide adequate enforcement personnel to prevent vehicles
from stopping and parking along the main lanes of highway right of way and otherwise
prevent interference with the main lane traffic by both vehicles and pedestrians. The local
government will prepare a traffic enforcement plan, to be approved by the State in writing at
least 48 hours prior to the scheduled Event. Additionally, the local government shall provide
to the State a letter of certification from the law enforcement agency that will be providing
traffic control for the Event, certifying that they agree with the enforcement plan and will be
able to meet its requirements.

G. The local government hereby assures the State that there will be appropriate passage
allowance for emergency vehicle travel and adequate access for abutting property owners
during construction and closure of the highway facility. These allowances and accesses will
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Agreement No.

Item 6.

be included in the local government’s traffic control plan.

H. The local government will avoid or minimize damage, and will, at its own expense, restore
or repair damage occurring outside the State’s right of way and restore or repair the State’s
right of way, including, but not limited to, roadway and drainage structures, signs, overhead
signs, pavement markings, traffic signals, power poles and pavement, etc. to a condition
equal to that existing before the closure, and, to the extent practicable, restore the natural
and cultural environment in accordance with federal and state law, including landscape and
historical features.

Article 4. OWNERSHIP OF DOCUMENTS

Upon completion or termination of this agreement, all documents prepared by the local
government will remain the property of the local government. All data prepared under this
agreement shall be made available to the State without restriction or limitation on their further
use. At the request of the State, the Local Government shall submit any information required
by the State in the format directed by the State.

Article 5.  TERMINATION
A. This agreement may be terminated by any of the following conditions:
(1) By mutual written agreement and consent of both parties.
(2) By the State upon determination that use of the State’s right of way is not
feasible or is not in the best interest of the State and the traveling public.
(3) By either party, upon the failure of the other party to fulfill the obligations as set
forth herein.
(4) By satisfactory completion of all services and obligations as set forth herein.
B. The termination of this agreement shall extinguish all rights, duties, obligations, and
liabilities of the State and local government under this agreement. If the potential termination
of this agreement is due to the failure of the local government to fulfill its contractual
obligations as set forth herein, the State will notify the local government that possible breach
of contract has occurred. The local government must remedy the breach as outlined by the
State within ten (10) days from receipt of the State’s notification. In the event the local
government does not remedy the breach to the satisfaction of the State, the local government
shall be liable to the State for the costs of remedying the breach and any additional costs
occasioned by the State.

Article 6. DISPUTES
Should disputes arise as to the parties’ responsibilities or additional work under this
agreement, the State’s decision shall be final and binding.

Article 7. RESPONSIBILITIES OF THE PARTIES

The State and the Local Government agree that neither party is an agent, servant, or
employee of the other party and each party agrees it is responsible for its individual acts and
deeds as well as the acts and deeds of its contractors, employees, representatives, and
agents.

Article 8. INSURANCE

A. Prior to beginning any work upon the State’s right of way, the local government and/or its
contractors shall furnish to the State a completed “Certificate of Insurance” (TxDOT Form
1560, latest edition) and shall maintain the insurance in full force and effect during the period
that the local government and/or its contractors are encroaching upon the State right of way.
B. In the event the local government is a self-insured entity, the local government shall
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Agreement No.

Item 6.

provide the State proof of its self-insurance. The local government agrees to pay any and all
claims and damages that may occur during the period of this closing of the highway in
accordance with the terms of this agreement.

Article 9. AMENDMENTS

Any changes in the time frame, character, agreement provisions or obligations of the parties
hereto shall be enacted by written amendment executed by both the local government and
the State.

Article 10. COMPLIANCE WITH LAWS

The local government shall comply with all applicable federal, state and local environmental
laws, regulations, ordinances and any conditions or restrictions required by the State to
protect the natural environment and cultural resources of the State’s right of way.

Article 11. LEGAL CONSTRUCTION

In case one or more of the provisions contained in this agreement shall for any reason be
held invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability shall not affect any other provisions hereof and this agreement shall be
construed as if such invalid, illegal or unenforceable provision had never been contained
herein.

Article 12. NOTICES

All notices to either party by the other required under this agreement shall be delivered
personally or sent by certified U.S. mail, postage prepaid, addressed to such party at the
following respective addresses:

Local Government: State:
City of Breckenridge Texas Department of Transportation
105 N. Rose Ave 2495 Highway 183 North
Breckenridge, TX 76424 Brownwood, TX 76802

All notices shall be deemed given on the date so delivered or so deposited in the mail, unless
otherwise provided herein. Either party hereto may change the above address by sending
written notice of such change to the other in the manner provided herein.

Article 13. SOLE AGREEMENT

This agreement constitutes the sole and only agreement between the parties hereto and
supersedes any prior understandings or written or oral agreements respecting the within
subject matter.

IN TESTIMONY WHEREOF, the parties hereto have caused these presents to be executed
in duplicate counterparts.
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Item 6.

Agreement No.

THE CITY OF BRECKENRIDGE
Executed on behalf of the local government by:

By Date
City Official

Typed or Printed Name and Title BOB SIMS, MAYOR

THE STATE OF TEXAS

Executed for the Executive Director and approved for the Texas Transportation Commission
for the purpose and effect of activating and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by the Texas Transportation
Commission.

By Date
District Engineer
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Exhibit A

DESCRIPTION OF EVENT:

HOMECOMING PARADE

Traffic—Traffic_Closure Incorporated (TEA30A)
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Exhibit B

RESOLUTION 2024-23
ATTACHED

Traffic—Traffic_Closure Incorporated (TEA30A)
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Agreement No.

Exhibit C

Stephens County — US Hwy 180
# of Lanes: 4

Date: September 25, 2024
Estimated Attendance: 400-800 People

Equipment Involved will include, but not be limited to the following:
Tractor & Vehicle/ Trailer Drawn Floats
Horse Drawn Wagons

Mounted Riding Groups

Marching Band

Dance Groups

Walking Groups (Goody Toss)

New and Antique Automobiles
Motorcycle & ATV’s

Fire & Police Vehicles

0. Buses

1 EMS Vehicles

RHROoOo~NOoOGORWNE
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BRECKENRIDGEPOLICEDEPARTMENT

August 5, 2024

To Whom It May Concern:

Please be advised that the Breckenridge Police Department will provide
traffic control for the Breckenridge Homecoming parade scheduled for
Wednesday, September 25, 2024, from 7:00 P.M. until 8:00 P.M. The
parade floats will be staged along Miller Road. The parade will proceed
south on Miller, then east on Walker, then north on Court. Walker will be
closed for approximately one hour.

If anything further is required, please contact our department at (254) 559-
2211 or by fax at (254) 559-7100.

Thank You,

L

Blake Johnson
Chief of Police
Breckenridge Police Department

210 East Dyer * Breckenridge, TX 76424 » Fax (254) 559-7100 « Phone (254) 559-2211

Item 6.
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Item 6.

RESOLUTION NO. 2024-23

A RESOLUTION BY THE CITY COMMISSION OF THE CITY OF
BRECKENRIDGE, TEXAS, TO ENTER INTO AN AGREEMENT WITH THE
STATE OF TEXAS THROUGH THE TEXAS DEPARTMENT OF
TRANSPORTATION FOR THE TEMPORARY CLOSURE OF STATE HIGHWAY
180 FOR A PARADE ASSOCIATED WITH THE BRECKENRIDGE
INDEPENDENT SCHOOLDISTRICT.

WHEREAS, the City Commission of the City of Breckenridge is in cooperation with the
State of Texas for the safety and convenience of the traveling public; and

WHEREAS, the City of Breckenridge requests the temporary closure of State Highway
180 on September 25, 2024, for a Homecoming Parade associated with the Breckenridge
Independent School District; and

WHEREAS, the Homecoming Parade will be located within the City of Breckenridge
incorporated area, and the closure will be performed within the State’s requirements;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
BRECKENRIDGE, TEXAS:

That at a meeting of the City Commission held on the 3rd day of September 2024, this
resolution was adopted in accordance with Chapter 43, Texas Administrative Code, Section
22.12 to comply with the rules and procedures established by said chapter and section.

This resolution is adopted so that the Homecoming Parade may be conducted on
September 25, 2024.

PASSED AND APPROVED this 3rd day of September 2024.

Bob Sims,
Mayor
ATTEST:

Jessica Sutter, City Secretary
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(Rev. 8/18)
ITexas CERTIFICATE OF INSU RANCE Previous editions of this form may not be used.
Departmenl_ Page 1of 2

of Transportation

Agents should complete this form by providing all requested information, then either email, fax, or mail this form as noted at the bottom of page two. Copies of endorsements
listed below are not required as attachments to this certificate.

This certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not confer any rights or obligations other than the
rights and obligations conveyed by the policies referenced on this certificate. The terms of the policies referenced in this certificate control over the terms of the certificate.

Insured: Breckenridge ISD

Street/Mailing Address: 208 North Miller / PO Box 1738

City/State/Zip: Breckenridge, TX 76424

Phone Number: ( 254 ) 559 - 2278

WORKERS' COMPENSATION INSURANCE COVERAGE:
Endorsed with a Waiver of Subrogation in favor of TxDOT.

Carrier Name: Carrier Phone #: ( ) -
Address: City, State, Zip:

Type of Insurance Policy Number Effective Date Expiration Date Limits of Liability:
Workers' Compensation Not Less Than: Statutory - Texas

COMMERCIAL GENERAL LIABILITY INSURANCE:

Carrier Name: Property Alliance of Texas Carrier Phone#: ( 405 ) 556 - 2363
Address: 12300 Dundee Ct. Suite 112 City, State, Zip: Cypress, TX 77429
Type of Insurance: Policy Number: Effective Date: Expiration Date: Limits of Liability:
Commercial General Not Less Than:
Liability Insurance PC215-901-24 09/01/2024 09/01/2025 $ 600,000 each occurrence

BUSINESS AUTOMOBILE POLICY:
Carrier Name: Property Alliance of Texas

Carrier Phone #: (405 ) 556 - 2363

Address: 12300 Dundee Ct. Suite 112 City, State, Zip: Cypress, TX77429
Type of Insurance: Policy Number: Effective Date: Expiration Date: Limits of Liability:
Business Automobile Policy -901- Not Less Than:
PC215-901-24 09/01/2024 09/01/2025 $ 600,000 combined single limit

UMBRELLA POLICY (if applicable):

Carrier Name: Carrier Phone #: ( ) -
Address: City, State, Zip:
Type of Insurance: Policy Number: Effective Date: Expiration Date: Limits of Liability:

Umbrella Policy

Should any of the above described policies be cancelled before the expiration date thereof, notice will be delivered in accordance with the policy provisions.

THIS IS TO CERTIFY to the Texas Department of Transportation acting on behalf of the State of Texas that the insurance policies named are in full force
and effect. If this form is sent by facsimile machine (fax), the sender adopts the document received by TxDOT as a duplicate original and adopts the
signature produced by the receiving fax machine as the sender's original signature.

Agency Name Address City, State, Zip Code
Edwards Risk Management, Inc. 1004 Marble Heights Dr. — Marble Falls, TX 78654

(830 ) 693 - 2728 W olren \ 08/26/2024
Authorized Agent's Phone Number Authorized Agent Original Signature Date

The Texas Department of Transportation maintains the information collected through this form. With few exceptions, you are entitled on request to be
informed about the information that we collect about you. Under §§552.021 and 552.023 of the Texas Government Code, you also are entitled to receive
and review the information. Under §559.004 of the Government Code, you are also entitled to have us correct information about you that is incorrect.
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Form 1560 (Rev. 8/18)
Page 2 of 2

NOTES TO AGENTS:

Agents must provide all requested information then either email, fax, or mail this form as noted below.

Pre-printed limits are the minimum required; if higher limits are provided by the policy, enter the higher limit amount
on an Acord Form.

To avoid work suspension, an updated insurance form must reach the address listed below one business day
prior to the expiration date. Insurance must be in force in order to perform any work.

Binder numbers are not acceptable for policy numbers.

The certificate of insurance, once on file with the department, is adequate for subsequent department contracts
provided adequate coverage is still in effect. Do not refer to specific projects/contracts on this form.

List the contractor's legal company name, including the DBA (doing business as) name as the insured. If a staff
leasing service is providing insurance to the contractor/client company, list the staff leasing service as the insured
and show the contractor/client company in parenthesis.

The Texas Department of Insurance (TDI) approved forms are the only acceptable proof of insurance for department
contracts. The preferred Certificate of Insurance (COl) is on a 1560 or Acord form.

Over-stamping and/or over-typing entries on the certificate of insurance are not acceptable if such entries change the
provisions of the certificate in any manner.

DO NOT COMPLETE THIS FORM UNLESS THE WORKERS' COMPENSATION POLICY IS ENDORSED WITH A
WAIVER OF SUBROGATION IN FAVOR OF TXDOT.

The SIGNATURE of the agent is required.

CERTIFICATE OF INSURANCE REQUIREMENTS:
WORKERS' COMPENSATION INSURANCE:

The contractor is required to have Workers' Compensation Insurance if the contractor has any employees including
relatives.

The word STATUTORY, under limits of liability, means that the insurer would pay benefits allowed under the Texas
Workers' Compensation Law.

GROUP HEALTH or ACCIDENT INSURANCE is not an acceptable substitute for Workers' Compensation.
COMMERCIAL GENERAL LIABILITY INSURANCE:

MANUFACTURERS' or CONTRACTOR LIABILITY INSURANCE is not an acceptable substitute for Comprehensive
General Liability Insurance or Commercial General Liability Insurance.

BUSINESS AUTOMOBILE POLICY:

If coverages are specified separately, they must be at least these amounts:

Bodily Injury $500,000 each occurrence
$100,000 each occurrence
Property Damage $100,000 for aggregate

PRIVATE AUTOMOBILE LIABILITY INSURANCE is not an acceptable substitute for a Business Automobile Policy.
Completed forms may be submitted by any of the following methods:

Email: CST_Insurance@txdot.gov

Fax: (512) 416-2536

Mail:  Texas Department of Transportation
CST - Contract Processing
125 E. 11th Street
Austin, TX 78701-2483
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of Resolution 2024-22 for recommended Board of
Director appointments to the BEDC.

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 7.

BACKGROUND INFORMATION:
The BEDC Board is recommending the following Board of Director appointments:

Virgil Moore Ill — Former EDC Executive Director
Ronnie Langford — Graham Savings & Loan and Chamber President
Jacob Cornwall — CFO for Petex

These three new directors will each serve a two-year term (September 30, 2024 — September
30, 2026) and will replace Board President, Lee Olsen, Director Wade Smith, and Director David
Duggan who are each serving a two-year term that expires September 30, 2024.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of Resolution 2024-22 as presented.
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(Breckenridge

Economic
Development
Corporation

P.O.BOX 1466 100 EAST ELM STREET ~ BRECKENRIDGE, TEXAS 76424
PHONE 254-559-6228 FAX 2545597104  EMAIL: VMOORE@BRECKENRIDGETEXAS.COM
July 31, 2024 RE: BOARD OF DIRECTORS APPOINTMENTS

Mayor Bob Sims
Breckenridge City Commission

Dear Sirs:

The two-year terms of David Duggan, Lee Olson, and Wade Smith, members of the
Board of Directors of the Breckenridge Economic Development Corporation, expire on
September 30, 2024.

At our Board meeting held July 30, 2024, the BEDC Board unanimously recommended
the following names and request their appointment by the City Commission:

New Directors to be appointed for a two-year term: Virgil Moore lll, Ronnie Langford,
and Jacob Cornwall.

Each of the nominees has been contacted and agrees to serve if appointed.

Thank you for your consideration.

Sincerely,

Lee Olson, Board President

Item 7.
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RESOLUTION NO. 2024-22

A RESOLUTION BY THE CITY COMMISSION OF THE
CITY OF BRECKENRIDGE, TEXAS, TO APPOINT THREE
MEMBERS TO THE BOARD OF DIRECTORS OF THE
BRECKENRIDGE ECONOMIC DEVELOPMENT
CORPORATION.

WHEREAS, Resolution No. 07-16 authorized and approved the creation of the Breckenridge
Economic Development Corporation; and

WHEREAS, the City Commission is charged with the responsibility of appointing members
to the Board of Directors of the Breckenridge Economic Development Corporation; and

WHEREAS, the terms of office for David Duggan, Lee Olson, and Wade Smith expire
September 30, 2024; and

WHEREAS, David Duggan has served three successive terms and is not eligible to be
reappointed to another term at this time; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE
CITY OF BRECKENRIDGE, TEXAS:

New Directors to be appointed for a two-year term Virgil Moore 111, Ronnie Langford, and
Jacob Cornwall expiring September 30, 2020.

PASSED AND APPROVED this 3" day of September 2024.

Bob Sims, Mayor

ATTEST:

Jessica Sutter, City Secretary

SEAL

Item 7.
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of Interlocal agreement with Young County, Texas for
the purpose of funding a bond supervision officer

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 8.

BACKGROUND INFORMATION:

The proposed agreement is between Young County, Stephens County, City of Graham, City of Olney, and
Breckenridge. The purpose of the agreement is to cost share an employee position that manages the
supervision of probationers within our jurisdiction. The commission previously approved the same
agreement and began participation during FY 2021 at the requested funding amount of $7,500. The Chief
Probation Officer of the 90th Judicial District Court is the responsible party for hiring and supervising the
position.

The ILA further states that if revenue for an annual term exceeds the projected revenue by $5,000, a
proportionate amount will be refunded to the entities.

FINANCIAL IMPACT:
This was a budgeted expense.

STAFF RECOMMENDATION:
Consider approval of Interlocal agreement with Young County, Texas for the purpose of funding
a bond supervision officer
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GRAHAM, TEXAS 76450

July 29, 2024

City of Breckenridge
ATTN: City Manager
1054 N. Rose
Breckenridge, TX 76424

To Whom it May Concern,

Enclosed is the Interlocal Cooperation Funding Agreement for the Bond Supervision Officer for FY25.
When the agreement is executed, please return the original signed approval page to the address
below. Invoices will be sent out closer to year end, as payment is not due until Jan 2025.

Feel free to reach out should you have any questions.

Sincerely,

Sharri Ashley u‘/K
Assistant Auditor

Young County

PO BOX 607

Graham, TX 76450
940-549-1786 Ph
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INTERLOCAL COOPERATION FUNDING
AGREEMENT

THIS INTERLOCAL AGREEMENT ("Agreement”) is entered into and in
accordance with the provisions of the Interlocal Cooperation Act, Chapter 791, Texas
Government Code, by and between Young County, Texas, The City of Graham, The
City of Olney, Stephens County and The City of Breckenridge, all political
subdivisions of the State of Texas,

RECITALS

WHERIEAS, Chapter17 of the Texas Code of Criminal Procedure sets forth
certain restrictions on those who are released on bond;

WHIEREAS, it is in the interest of all citizens of Young and Stephens Counties and
the communities therein to see that those released on bond are supervised in accordance
with the court-ordered restrictions;

WHEREAS, The County of Young, The City of Graham, The City of Olney,

City of Breckenridge and Stephens County, Texas mutually desire that those released
onbond are supervised by a Bond Supervision Officer inaccordance with the court- ordered
restrictions:

WHEREAS, Chapter 791, (3) (n), Texas Government Code, allows for the
cooperation of local governments to contract for services that the contracting
parties have a mutual interesting

NOW, THEREFORE, Young County, Texas, The City of Graham, The City of
Olney, Stephens County, Texas and City of Breckenridge for the mutual consideration

stated hereing agree and understand as follows:

AGREEMENTS

1. Young County, Texas shall create the Depurtment of Bond Supervisions
and be the employing agency of a Bond Supervision Officer. All

requirements necessary for a Young County Employee inust be met

u&ﬂ%;&?&@a S‘ﬁ@i%%nmﬁ

Item 8.
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in accordance with hiring policies of Young County, Texas, The Bond
Supervision Officer will follow the personnel policies of Young County,
Fexas and other policies and procedures ay maybe promulgated by th
supervising officer with advice and consent of Young County Commissioners

Court.

. The Chief Probation Officer forthe 90™ Judicial District Courtshall conduct

interviews and recommend hiring of the Bond Supervision Officer subject to
such opening as may become necessary to {ill with advice and consent of

Young County Commissioners Court.

The Chief Probation Officer of the 90” District shall be the immaediate supervisor
of the Bond Supervision Ofticer, following the guidelines set forth of the 90™

Judicial District Court,

F'he department and position are created under the authority of the Commissioners
Court of Young County, Texas and the employee is an employee of said county

» x

subjeet to the policies and procedures in place or as may be prescribed, added,
moditied or amended by Young County Commissioners Court. All fringe benelits
ordinary to an employee of Young County shall be provided by Young County

according o Young County policy,
= H : b

All fees collected by the Bond Supervision Officer will be used for the offset of
expenses ol the department. These funds shall be deposited with the Treasurer of
Young County, Texas and credited to the proper fund according to the Texas

Local Government Code, Title 4, Subtitle 3,

The City of Graham, Texas, The City of Olney, Texas, Stephens County,
I'exas and the City of Breckenridge, Texas each agree to provide funding o
Young County in amounts set as fixed portions for cach contributing entity for
the fiscal year 2025 and may be adjusted for each liscal year thercafter by
agreement of the governmental bodies. A fiscal vear shall begin October 1,
and shall end September 307 of the year next following. These funds shall be
deposited with the Treasurer of Young County, Texas and credited in

accordance with the laws and regulations of Texas Local Government Code,

Item 8.

itle 4, Sub'itle B. Funding as follows shall be due on or before Jar %iﬁiﬁ?{%ﬁ%ﬁgﬁrﬁﬁ
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+ City of Graham, Texas --—--n---- %12.500.
¢ Young COUNLy =--remsemmmmmomssons $9,250,
+ City of Breckenridge -----vemem- $£7,300.
+ Stephens County, fexas ——--emvee $7,000.
« City of Olney, Texas —-----mmemmm $4.000.

Provided however, it revenues for any annual term exceed projected revenues
by more than $5,000.00, such overage shall be refunded back to each entity in

their proportionate part.

The Term of this Funding Agreement is for one year (12 months) beginning
October 1, 2024 and ending September 30, 2025 and may be extended for
each additional 12 month period as o subsequent term.  This Agreement
expresses the entire agreement between the parties hereto regarding the subject
matter contained herein, and may not be modified or amended except by written

agreement.

This Agreement has been duly and properly approved by each party’s governing

body and constitutes a binding obligation on each party.

This Agreement shall be construed in accordance with the laws of the State of

Fexas, and venue for all purposes hereunder shall be Young County, Texas.

If any provision hereof is determined by any court of competent jurisdiction to
be invalid, illegal, or unenforceable, such provision shall be fully severable here
from and this Agreement shall be construed and enforced as if such invalid,
illegal or unenforceable provision never comprised a part hercofl and the

remaining provisions shall continue in full torce and effect.

Thisagreement isnot intended to extend the liability of the parties beyond

that provided by law. The Parties do not waive any immunity or defense
that would otherwise be available to it against claims by third partic
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[2. Any notices required under this Agreement will besenttothe following:

4.

Young County Judge
316 Fourth Street Room 108
Ciraham, Texas 76450

City Manager City of Graham
612 Elm Street

Giraham, Texas 76430

City Manager City of

Olney

P.O. Box 346

Olney, Texas 76374

Stephens County Judge
200 W, Walker
Breckenridge, Texas 76424

City Manager City of Breckenridge
1054 N, Rose
Breckenridge, Texas 76424

The Chief Probation Officer shall promulgate the operation, procedures and

rules for the Bond Supervision Officer to be approved by the 90" District

Court with advice and consent of the Commissioners Court of Young

County, Texas.

G%ﬁ'ﬁi@l(ﬁj%% % %énuiag
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Item 8.

APPROVED BY THE COMMISSIONE R‘x COURT OF YOUNG COUNTY, GRAHAM TEXAR

fn g mecting of the court This QT Day ol

suthorized representative.

ATTEST:

.&-m &me

Title:

Tely

2024 and executed by ity

YOUNG COUNTY, TEXAS

By:

Title:

%féwi‘} ‘fgvﬂf??’

- J Y~

Cominis

.;mfag}[w&f Inutes
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APPROVED BY THE CITY COUNCIL OF BRECKENRIDGE, TEXAS

I s meetingof the court This ___ Dayof

2024

and cveeuted by ity anthorized representative.

ATTEST:

Title:

CITY OF BRECKENRIDGE, TEXAS

By:

Fitle:

Exhible

Cﬂ«zsm@sm?x%%imw
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Consider approval of Resolution 2024-25 confirming and accepting
securities pledged for municipal funds while acting as City Depository.

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 9.

BACKGROUND INFORMATION:

The Resolution confirms and accepts securities pledged for municipal funds while acting as city
depository; securities pledged by First National Bank Albany/Breckenridge (Clear Fork Bank) as
evidenced by safekeeping receipts attached are approved and accepted.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of Resolution 2024-25 as presented
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Item 9.

RESOLUTION NO. 2024-25

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
BRECKENRIDGE, TEXAS, CONFIRMING AND ACCEPTING
SECURITIES PLEDGED FOR MUNICIPAL FUNDS WHILE ACTING AS
CITY DEPOSITORY.

NOW, THEREFORE, BE IT RESOLVED, by the City Commission of the City of
Breckenridge:

That the securities pledged by First National Bank Albany/Breckenridge (Clearfork Bank),
as evidenced by safekeeping receipts attached hereto and made a part thereof, are approved and
accepted.

PASSED AND APPROVED by the City Commission of the City of Breckenridge this the
3" day of September 2024.

CITY OF BRECKENRIDGE, TEXAS

Bob Sims, Mayor

ATTEST:

Jessica Sutter, City Secretary

SEAL
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BRECKENRIDGE CITY COMMISSION

AGENDA SUMMARY FORM
Subject: Public Hearing on proposed FY 2024-2025 City of Breckenridge budget.
Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 10.

BACKGROUND INFORMATION:

The notice of the Public Hearing to consider the FY 2023-2024 City of Breckenridge Budget was
published on August 21, 2024, as provided by Section 102.005(b) of the Texas Local
Government Code.

Proposed Tax Rate $1.04471 per $100
No New Revenue Tax Rate $1.00536 per $100
Voter Approval Tax Rate $1.08110 per $100
De Minimis Tax Rate $1.25059 per $100

‘The budget will raise more total property taxes than last year’s budget by $101,347 (4.11%)
and of that amount$11,137 tax revenue to be raised from new property added to the roll this
year.”

SUMMARY OF PROPOSED 2024-2025 BUDGET

General Fund: For Maintenance & Operating S 5,322,461
Water Fund: For Maintenance & Operating S 2,865,414
Wastewater Fund: For Maintenance & Operating S 1,540,668
Sanitation Fund: For Maintenance & Operating S 506,397
Trade Days S -0-
Fire Department Special Fund S -0-
Cemetery Trust S 6,000
Forfeited Property Fund S -0-
Equipment Replacement S 671,298
Street Maintenance Sales Tax Fund S 50,000
Breckenridge Park Fund S -0-
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Police Department Special Fund

Water Capital Improvement Project
Wastewater Capital Improvement Project
Capital Improvement Project

General Debt Service Fund

Revenue Debt Service Fund

FINANCIAL IMPACT:
N/A

STAFF RECOMMENDATION:
No action-PH only.

s o
S 3,443,000
$ 3,942,000
$ 5,049,600
S 633,075
S 700,798

Item 10.
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BRECKENRIDGE CITY COMMISSION

AGENDA SUMMARY FORM
Subject: Discussion and any necessary action regarding the BEDC FY 2024-2025
Budget
Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 11.

BACKGROUND INFORMATION:
The BEDC Board is recommending approval of the FY 2024-2025 Budget.

FINANCIAL IMPACT:
NA-see attached

STAFF RECOMMENDATION:
Consider approval of BEDC FY 2024-2025 Budget as submitted
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eckenridge

(Br
3 Economic
De(‘f’o%e?ooraﬁgn

P.O. Box 1466 100 EAST ELM STREET BRECKENRIDGE, TEXAS 76424
PHONE 254-559-6228 FAaX 254-559-7104 EMAIL: VMOORE@BRECKENRIDGETEXAS.COM

BOARD OF DIRECTORS
LEE OLSON, PRESIDENT
TY BARTOSKEWITZ
DAVID DUGGAN

MIKE GRIFFITH

Ky KENNEDY

SID CURRY

WADE SMITH

August 21, 2024 RE: BEDC 2024-25 BUDGET

Mayor Bob Sims
Breckenridge City Commission

Dear Sirs:

Attached, please find the proposed budget for the Breckenridge Economic Development
Corporation for the fiscal year beginning October 1, 2024 through September 30, 2025.

The Board of Directors unanimously voted to approve this budget at our meeting on
August 20, 2024.

We respectfully request approval of this budget by the Breckenridge City Commission at
your next City Commission meeting.

Thank you for your consideration.

Sincerely,

Lee Olson, Board President

encl.

Item 11.
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Item 11.

Breckenridge Economic Development
Budget Overview: Budget_FY25_ P&L - FY25 P&L

October 2024 - September 2025

TOTAL
Income
5010 - Revenue-1/2% Sales Tax 550,500.00
5020 - Fund Balance Reserve 391,803.66
5033 - ESP Lease 1250 Brown Rd 72,000.00
5035 - RGN Lease 820Industrial 102,000.00
5036 - RGN Ins Billable Expense Income 99,586.16
Total 5035 - RGN Lease 820Industrial 201,586.16
5100 - Interest Income
5110 - CD Interest Income 4,300.00
5120 - BDC Bank Acct Interest 8,400.00
Total 5100 - Interest Income 12,700.00
5200 - Restricted Use Income
5220 - USDA CD Interest Income 100.00
5233 - BYC Party Planet Int inc 824.99
5234 - Jr Buck Academy Interest 5,657.37
5236 - W5 Pharmacy & Coffee Int 1,090.98
5240 - Neri’s Interest 3,000.00
Total 5200 - Restricted Use Income 10,673.34
Total Income $1,239,263.16
GROSS PROFIT $1,239,263.16
Expenses
6100 - Administrative Expenses
6110 - Payroll Expenses
6100.1 - Health Stipend 7,200.00
Total 6110 - Payroll Expenses 7,200.00
6112 - Chamber Contract 10,000.00
6114 CVB Contract 26,000.00
Total 6112 - Chamber Contract 36,000.00
6120 - Continuing Education 6,000.00
6130 - Memberships/Subscription 14,000.00
6131 - Events Expense 3,000.00
6140 - Meals/Lodging/Auto 5,000.00
6150 - Board/Director Bond 350.00
6151 - Worker's Comp Insurance 300.00
6152 - Dir & Ofcr Liability Ins 1,800.00
6153 - Gen. Liability Insurance 1,100.00
Total 6100 - Administrative Expenses 74,750.00
6200 - Facilities/Operation Exp
6210 - Office Bldg Repairs 60,000.00
6220 - Office Bldg Maintenance 2,400.00
6230 - Office Yard Maintenance 1,800.00
6240 - Office Supplies 1,200.00
6245 - Computer Expense 800.00
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Item 11.

6250 - Postage

6260 - Corp Office Insurance
6300 - Office Utilities

6310 - Office Electric Svc
6330 - Cell Phone Expense
6340 - Web Site Expense
6350 Alarm System

Total 6300 - Office Utilities

Total 6200 - Facilities/Operation Exp

6500 - Contract Services
6520 - Annual Audit
6530 - Legal Fees
6540 - Consultant fees
6541 - Bookkeeping Svcs
Total 6500 - Contract Services

7000 - Economic Development Exp
7013 - Economic Development Services
7100 - Bus. Retention/Expansion
7103 - Bridgeport Mfg
7118 - Ox Mfg Growth Incentive
7150 - TSTC Project
7170 -TSTC Work Skills Training
Total 7150 - TSTC Project
Total 7100 - Bus. Retention/Expansion
7200 - Direct Prospects
7215 - 820 Ind Loop
7215.4 - 820 Ind Loop Insurance
7215.8 - Tenant Allowance
Total 7215 - 820 Ind Loop

7236 - Airport Grant Match

Total 7200 - Direct Prospects

7300 - Demoltion Expenses

7324 - City Demo

Total 7300 - Demoltion Expenses
7400 - Marketing/Advertising

7401 - Shop Local

Total 7400 - Marketing/Advertising
7500 - 4B(a)(2) Improvements

7601 - Refurbish Expenses

Facade Grants Inside City Limit
Total 7500 - 4B(a)(2) Improvements
Total 7000 - Economic Development Exp
7555 - Downtown Development
7555.2 - Supplies

7555.3 - Contract Services

7555.5 - Downtown Facade Grants
7555.6 Vacant to Vibrant STR
Total 7555 - Downtown Development

300.00
3,900.00

4,000.00
1,200.00
300.00
450.00
5,950.00

76,350.00

9,500.00
20,000.00
35,000.00

3,500.00
68,000.00

150,000.00

100,000.00
300,000.00

3,000.00
3,000.00

403,000.00

99,586.16
40,000.00
139,586.16

25,000.00
164,586.16

10,000.00
10,000.00
20,000.00

20,000.00
25,000.00
45,000.00

10,000.00
20,000.00
30,000.00

812,586.16

300.00
10,000.00
50,000.00
60,000.00

120,300.00
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Payroll Expenses

Taxes

Wages

Total Payroll Expenses

QuickBooks Payments Fees
Total Expenses

NET OPERATING INCOME
NET INCOME

4,500.00
82,657.00
87,157.00

120.00
$1,239,263.16

$0.00
$0.00
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Discussion and any necessary action approving Resolution 2024-26;
BEDC's Vacant-to-Vibrant grant program (first reading)

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 12.

BACKGROUND INFORMATION:

The BEDC approved a project for the repurposing of underutilized 2" story spaces in the
downtown district to be used as short-term rentals. This program will reimburse building
owners or business owners for capital improvements made.

FINANCIAL IMPACT:
BEDC would fund the project between $5,000-510,000 per rentable unit based on bedroom
count.

STAFF RECOMMENDATION:
Consider approval of the first reading of Resolution 2024-26 BEDC vacant-to-vibrant grant
program as presented.
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(Breckenridge SHORT-TERM RENTAL CONVERSION
Economic Economic Development Assistance Application

De&./e OPOT]%etTign for 2" Story Downtown Properties

APPLICATION FORM

This form must be completed and returned to the Breckenridge EDC office, 100 E. Elm St. (or mailed to PO
Box 1466, Breckenridge, TX 76424) before your project can be considered for an agenda item at a Board of
Directors meeting. For more information, call 254-559-6228.

Date of Application

Name of Business or Individual

Your Physical Address

Mailing Address (if different)

Phone Email

Contact Person Title

Please provide the following information about the 2" story property you intend to renovate:

Address

When did you purchase the property

Current use of the downstairs area

Current use of the upstairs area

How many of each Unit Size do you anticipate

One Bedroom Two Bedrooms Three Bedrooms

Estimated square footage of each unit

One Bedroom st Two Bedrooms . sf  Three Bedrooms sf

When do expect to start and finish the project?

Projected cost for construction:

Materials Labor Total

7




Please provide a brief summary of the speculative renovation and any other improvements you will

make to the property outside of this application.

Item 12.
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(Bred(emidge SHORT-TERM RENTAL CONVERSION

Economic Economic Development Assistance Application
Deggr%%et%n for 2" Story Downtown Properties

The Breckenridge EDC is offering assistance to qualified builders and developers who renovate
underutilized or vacant 2" story spaces in the Downtown District in order to provide quality short-
term housing rental options for overnight stays. The BEDC considers the availability short-term
vacation rentals to be an absolute prerequisite to tourism and also to retaining industry and business
for Breckenridge.

GUIDELINES FOR APPLICANTS

Requirements
» Structure must be a 2™ story building in the Downtown District.
* You must provide proof of purchase for the property.
+ Structure must meet all City of Breckenridge’s code requirements.
» Property may not become your personal residence or a residence of a family member or a
long-term rental (28+ days at time of booking).
» The property must be put into service as a short-term rental before reimbursement

Procedure

 Applicant must complete and submit the attached application to the BEDC office, 100 E.
Elm Street.

« After the application is received, BEDC may request a copy of construction plans, financing
details for the project, and any pertinent City permits.

» BEDC will consider the application and approve or deny the project.

 After construction is complete, BEDC will request a final inspection and verify satisfactory
City requirements.

» Applicant must obtain a Certificate of Occupancy from the City to verify completion.

» BEDC will issue incentive check after the property is marketed as a short-term rental, but

no sooner than sixty days after project is initially published in local newspaper and a public

hearing is held.

What does not qualify for this program?
* Any property in which you or any immediate member of your family will reside
» Any property that will be for lease as a long-term rental (28+ days at time of booking)

Formula for BEDC incentive
e Per one-bedroom home: $5,000.00
e Per two-bedroom home: $7,500.00
e Per three-bedroom home: $10,000.00
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(Breckenridge SHORT-TERM RENTAL CONVERSION

Economic Economic Development Assistance Application
Degg,%%et%n for 2" Story Downtown Properties

CHECKLIST FOR BEDC DEVELOPMENT INCENTIVE

Application completed and turned in to BEDC office, 100 E. Elm St.

Copy of construction plans, survey, financing details for the project, and any pertinent City
permits have been submitted

Application approved by BEDC

Construction completed

Post-construction inspection performed, and City requirements verified
Any noted deficiencies corrected

Corrected deficiencies approved by BEDC

Proof of home purchase received by BEDC

Incentive Approval posted in local newspaper by BEDC

LDOoo00o000 OO0

Public Hearing held for Incentive Approval by BEDC

Number of Units (1 BR) (2BR) (3BR)
TOTAL INCENTIVE

Materials Cost Labor Cost
TOTAL

Incentive amount approved by BEDC

Authorized by Date

Payment Received by Date
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RESOLUTION NO. 2024-26

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
BRECKENRIDGE, TEXAS AUTHORIZING THE BRECKENRIDGE ECONOMIC
DEVELOPMENT CORPORATION TO CREATE THE VACANT TO VIBRANT
PROGRAM TO PROMOTE NEW OR EXPANDED BUSINESS ENTERPRISES BY
PROVIDING A GRANT OF UP TO $10,000 PER RENTABLE UNIT TO
BUILDING AND BUSINESS OWNERS IN THE DOWNTOWN DISTRICT FOR
CAPITAL IMPROVEMENTS MADE FOR SHORT-TERM RENTALS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, Breckenridge Economic Development Corporation (“Breckenridge EDC”)
is a Type B economic development corporation governed by Chapters 501 and 505 of the
Texas Local Government Code;

WHEREAS, the Board of Directors of the Breckenridge EDC (the “EDC Board”) has
approved a proposed program to provide a grant in an amount no less than $5,000 no more
than $10,000 per rentable unit, based on bedroom count, to building and business owners in
the downtown district in exchange for capital improvements made by repurposing
underutilized second story spaces in the downtown district to be used as short-term rentals
in the City of Breckenridge (the “Program”);

WHEREAS, the EDC Board has found that the Program is authorized pursuant to
Section 505.158 of the Texas Local Government Code, as the Project would promote new and
expanded business enterprises in the City of Breckenridge;

WHEREAS, Section 505.158(b) of the Texas Local Government Code requires the City
Commission of the City of Breckenridge (the “City Commission”) to authorize a project
allowed by that section by a resolution approved upon two readings if it involves the
expenditure of more than $10,000; and

WHEREAS, the City Commission wishes to approve the proposed Project.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY
OF BRECKENRIDGE, TEXAS THAT:

SECTION 1. The recitals outlined above are found to be true and correct and are hereby
adopted.

SECTION 2. The Program, as defined above, is hereby authorized.

SECTION 3. This Resolution shall take effect immediately upon its approval on second
reading by the City Commission.

Item 12.
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PASSED AND APPROVED on first reading by the City Commission of the City of
Breckenridge this the 3rd day of September 2024.

PASSED, ADOPTED, AND APPROVED on second reading by the City Commission of
the City of Breckenridge this the 1st day of October 2024.

Bob Sims, Mayor
ATTEST:

Jessica Sutter, City Secretary SEAL

Item 12.
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Discussion and any necessary action regarding the Chamber of
Commerce annual report

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 13.

BACKGROUND INFORMATION:
The Chamber of Commerce Executive Director will present the annual Chamber of Commerce
report, to include HOT FUND report.

FINANCIAL IMPACT:
NA

STAFF RECOMMENDATION:
Consider approval of the Chamber of Commerce annual report.
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BRECKENRIDGE CHAMBER OF COMMERCE

Chamber Budget 2024-2025
Presentation September 2024

City Hotel/Motel
Income
47000 Quarterly Sales Tax
47010 City Quarterly Sales Tax 45,000.00
Total 47000 Quarterly Sales Tax $ 45,000.00
Total Income $ 45,000.00
Gross Profit $ 45,000.00
)
Expenses
62100 Administrative Expenses 11,205.00
Total 62100 Administrative Expenses $ 11,205.00
63000 Events/Development Expense
63000.1 Community Events
63020 Christmas Advertisement 100.00
63021 Mingle Jingle Gift Certs. 500.00
63022 Christmas Parade Floats
63025 Christmas Decoration/Supplies 100.00
Total 63020 Christmas $ 700.00
63030 Frontier Days
63031 Chuckwagon Expenses 6,900.00
63032 Entertainment Expenses 14,000.00
63033 Contest Expenses 545.00
63034 Breckenridge Idol 1,200.00
63036 Materials/Supplies Expense 1,600.00
63037 Rental Expense 2,000.00
63039.1 Advertising 400.00
Total 63030 Frontier Days $ 26,645.00
63110 Golf Tournament
63110.2 Prizes/Raffle ltems 3,500.00
63110.3 Catering 100.00
63110.4 Supplies 300.00
Total 63110 Golf Tournament $ 3,900.00
63186 July 4th
63188 Advertising 250.00
63189.1 Supplies
63189.5 Walker Street Banner
Total 63186 July 4th $ 250.00
63195 Catfish Tournament
63196 Hunting & Fishing Promo
63300 Sips of Summer

Item 13.
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Item 13.

63320 Catering 400.00
63330 Entertainment 300.00
63340 Rentals/Venue 300.00
63350 Advertising 100.00
63360 Supplies 600.00
Total 63300 Sips of Summer $ 1,700.00
63400 Spring Fling Advertisement 100.00
63400.1 Spring Fling Prizes 500.00
Total 63400 Spring Fling $ 600.00
Total Expenses $ 45,000.00

0.00
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Wednesday, Aug 21, 2024 12:27:06 PM GMT-7 - Cash Basis

Item 13.
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BRECKENRIDGE
CHAMBER

" 4 COMMERCE

“BRECKENRIDGE
CITY REPORT

SEPTEMBER 2024 PRESENTATION }/

Presented by:
Yuri Huntigtinton, Executive Director
Breckenridge Chamber of Commerce
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ACHIEVEMENTS, AND
FUTURE INITIATIVES.

« Events

« Networking initicatives
« Partnership

« Ambassador Program
« New Projects

CONTINUE

breckenridgetexas.com



111 W WELKER ST. 102 W WILLIAMS ST. 214 E.WALKER
OL’ TIMERS DINER BLACKHORSE
135 E. WALKER 201 E. WALKER 103 W WALKER

RHAINE MEDICAL SPA
1000 E. WILLIEMS ST.

‘ 203 W WALKER

WALKER SAYLE UNIT

806 W. WALKER

Tupperware Fun
Foundation Park

American Discount Liquor
3114 W Walker

T
-

il

FOUNDATION PARK

PIT STOP BAR-B-Q
303 §. BRECKENRIDGE AVE.

@ 18 CARNIVAL RIDES

* * _

7 I\

lejojololololo]

@ MIDWAY GAMES

@ CONCESSIONS

BOOMTOWN BONANZA CARNIVAL IS TAKING PLACE IN

BRECKENRIDGE, TEXAS APRIL 18-21 IN THE LOT
BESIDE HIGGINBOTHAM’S!
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COUNTY

------ FOR
\ /~ SUPPORTING
THIS EVENT

WE ARE GRATEFUL
TO THE CITY OF BRECKENRIDGE

~ MISS BRECK. PAGEANT 0"
fCHUCKWAGON COOK-OFF
\/|U/BRECKS GOT TALENT/IDOL \~/
) cowpartyBINGO , °_ -
CLASSIC CARSHOW- ,“ =~ , -
STICK HORSE RACE
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T EVENTS

FOR TICKETS AND INFO GO TO WWW.BRECKENRIDGEAIRSHOW.COM

WWII AERIAL REENACTMENTS
AND FLYING DISPLAYS.
40+ WWII AIRCRAFT CONFIRMED!

GENERAL ADMISSION
6 YEARS OLD AND UP - $21
P-51 MUSTANGS T-28 CATCH IT ALL WITH WEEKEND PASSES
TIGERCAT uc7s
SEAFURY STINSON GULL WING

B-25 STEARMAN

C-47 P-40

PREMIUM AND VIP SEATS AVAILABLE

l

FIREWORK SHOW

1
HUBBARD CREEK LAKE
FRIDAY, JULY S é

VENDORS 5PM TO 10PM
,SHOW BEGINS AT 9PM_

\* f/ -..-.;._.\\ (>

— —
—

1\

\

SINGERS

Abbi Duran
Anthony Kelly
Jordyn Gregory
Preslie Malcuit

Hannah Leverton

Bahama Bucks
El Patio De Luna
Kens Chicken-N-Fish

Texas Muncheez
Chela Hernandez

Gilbert Gonzales
Mama Lama

Smackin Mac Inflate the Fun non foed

Item 13.

\5 Ll JJJ"%A’L.E

BOUNCE HOUSE AND FACE PAINTING AT THE COURTHOUSE LAWN

FRIDAV, JULV 26 | 2:00PM - 6:30PM

AT THE COURT HOUSE LAWN AND
"PARTICIPATING BUSINESSES

RSWYP BY JULY 19 | 254-55% - 2501. .

918 E. WALKER 125 W. WALKER

COURTHOUSE LAWN

e — -._. -
P ourTHOUSE Lawn 214 E. WALKER 120 W. WALKER
COURTHOUSE LAWN | 101 W. WALKER ' 207 W. WALKER '
COURTHOUSE LAWN 103 W. WALKER 16 W. WALKER

COURTHOUSE LAWN 1M W. WALKER ' Mo W. WALKER
| COURTHOUSELAWN | | 113 W. WALKER : 21 W. WALKER '
COURTHOUSE LAWN ‘ 121 W, WALKER 3114 W. WALKER
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WINE AND CRAFTBEER TASTING

S40 WINE TASTING & S30 CRAFT BEER TASTING
TICKETS AVAILABLE AT THE CHAMBER

SAT .AUGUST 10TH, 2024. 6-9 PM

THE VINTAGE
GARDEN
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v Networking Events

NETWORKING
EVENTS

Coffee and Connections
*Monthly Business Sponsors

Texas Midwest Community Network
*Area Chamber Collaboration

CONTINUE
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[ AMBASSADOR PROGRAM

AMBASSADOR
PROGRAM

Ambassadors are a special
group of people who volunteer
their time to help promote the
Breckenridge Chamber
community, support Chamber
functions, and encourage others
to become Chamber members.

Jessica Wade
Halo Cosmetics

Paula Grissom

Uniquely Handmade

Jonathan Newton Jeannine Herrington

Clear Fork Bank

(¢)

H bar Realty

Cynthia Northrop Carrie Duncan

City Manager

Mobile Boat Works

Breckenridgetexas.com



= BUILDING RELATIONSHIPS

COMMUNITY
PARTNERSHIPS

Stephens County Courthouse
Economic Development Corporation
Conventions and Visitors Bureau
Downtown Development Council
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« TMCN Student Leadership Program
« Texas Department of Criminal Justice
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4k MOVING FORWARD

VISION &
INITIATIVES

Promoting our town through social media.

Active users

hiens QO rely or
7M+ O TikTok

businesses

added to the US
economy by SMBs

using TikTok

Item 13.
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h MOVING FORWARD

VISION &
INITIATIVES

« Grant Opportunities

« More Networking Opportunities
« SCORE

« Business Recognition

. BISD Partnership

breckenridgetexas.com B
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BRECKENRIDGE CITY COMMISSION
AGENDA SUMMARY FORM

Subject: Discussion and any necessary action regarding awarding a construction
contract related to Phase 1 of 2024 Paving Improvements.

Department: Administration
Staff Contact: Cynthia Northrop
Title: City Manager

Item 14,

BACKGROUND INFORMATION:
The City issued Certificate of Obligation in 2023 to fund street improvements, park
improvements and PW Facility improvements, dedicating approximately $7.4 million to streets.

A Street Improvement Plan was developed, and street projects were prioritized into short, mid,
and long-term draft list based on several factors including condition, drainage, and upcoming
water/sewer line replacements (see attached Street Improvement Plan).

The City’s Engineers, eHT, were tasked with design of the mid-term street projects in June of
2024 (work order #040), Request for Proposal was advertised with proposals due, opened and
read August 30, 2024:

JR West Texas Concrete Base Bid - $3,877,956.75
Raydon, Inc. Base Bid - $2,405,233.20

The Engineers have identified the lowest and best bid: Raydon, Inc..

FINANCIAL IMPACT:
See above

STAFF RECOMMENDATION:
Consider award of bid for Phase 1 of Paving improvements to Raydon, Inc., the lowest and best
bid.
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ADVERTISEMENT FOR BIDS

CITY OF BRECKENRIDGE, TEXAS
PHASE | 2024 PAVING IMPROVEMENTS

General Notice
City of Breckenridge (Owner) is requesting Bids for the construction of the following Project:
Phase | 2024 Paving Improvements

Bids for the construction of the Project will be received at the Breckenridge City Hall located at 105 N.
Rose Avenue, Breckenridge, Texas 76424, until Friday, August 30, 2024 at 10:30 a.m. local time. At that
time the Bids received will be publicly opened and read.

The Project includes the following Work:

Roadway Improvements for various locations throughout the City of Breckenridge, totaling
approximately 26,000 linear footage of roadway improvements. Associated items include, but are not
limited to, the installation of hot mix overlay, concrete pavement, concrete curb and gutter, ROW clearing,
and drainage improvements.

Bids are requested for the following Contract: Phase | 2024 Paving Improvements

Obtaining the Bidding Documents

Information and Bidding Documents for the Project can be found at the following designated website:
www.civcastusa.com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a plan
room or source other than the designated website in either electronic or paper format. The designated
website will be updated periodically with addenda, lists of registered plan holders, reports, and other
information relevant to submitting a Bid for the Project. All official notifications, addenda, and other
Bidding Documents will be offered only through the designated website. Neither Owner nor Engineer will
be responsible for Bidding Documents, including addenda, if any, obtained from sources other than the
designated website.

Pre-bid Conference
A pre-bid conference for the Project will not be held.
Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: City of Breckenridge
By: Cynthia Northrop
Title:  City Manager

Date: August 14, 2024

Item 14,

EJCDC® C-111, Advertisement for Bids for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Pagelof1
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eHT
Enprotec | Hibbs & Todd

August 30, 2024

City of Breckenridge

105 N Rose Ave.
Breckenridge, Texas 76424
Attn: Mr. Bob Sims, Mayor

Re: Recommendation of Bid Award
Phase | 2024 Paving Improvements
City of Breckenridge, Stephens County, Texas

Dear Mayor Sims:

Bids for the referenced project were opened and read aloud on August 30, 2024. Three (3) bids were received and
are summarized in the attached bid tabulation. One of the bids is not reflected on the bid tabulation due to lack of
responsiveness to the bid document requirements. The apparent low bidder is Raydon, Inc. based out of
Breckenridge, Texas.

The responsiveness and responsibility of the low bidder has been evaluated for conformity with all material conditions
of the Advertisement to Bid and the Information for Bidders. Additionally, the contractor's ability to perform the
project successfully and the qualifications submitted by the low bidder have been evaluated in accordance with the
Contract Documents. The contractor's bid meets requirements of the Contract Documents and therefore no
informalities of the bid process were required to be waived.

Based upon the information provided, it is recommended that award of the construction contract for the Phase | 2024
Paving Improvements project be made to Raydon, Inc., as the lowest, responsible, responsive bidder, for the total
Base Bid amount of $2,405,233.20 (Base Bid).

We look forward to working with the City of Breckenridge as this project moves into the construction phase.
Sincerely,

Enprotec / Hibbs & Todd

WA
age&[aler, P.E.

SD/jd

Encl:  Bid Tabulation

¢.  Cynthia Northrop, City Manager
Project File 5580-40

P:\Projects\Breckenridge, City o\5580 General Services A 0-40 Paving Imp Bidding Phase\Phase | 2024 Paving Impi idder E )83024 R ion of Award.doc

Celebraling 35 yearw
Enprotec | Hibbs & Todd « 402 Cedar Street « Abilene, Texas 79601 « T (325) 698-5560 « F (325) 690-3240 + www.e-ht.com
Abilene | Lubbock | Granbury « PE Firm Registration No. 1151 « PG Firm Registration No. 50103 < RPLS Firm Registration No. 10011900

Item 14,
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Enprotec / Hibbs & Todd, Inc., 402 Cedar Street, Abilene, Texas 79601

TABULATION OF BIDS FOR: Phase | 2024 Paving Improvements, City of Breckenridge, Texas

BIDS RECEIVED: 8/30/2024

Item 14,

PE Firm Registration No. 1151 BASE BID Raydon, Inc. JR West Texas Concrete, LLC
Item No. Quantity Unit [ltem Unit Cost Amount Unit Cost Amount

1 1 LS Mobilization, Bonds & Insurance $ 52,063.40 | $ 52,063.40 | § 184,000.00 | $ 184,000.00
2 1 LS Traffic Control Plan $ 14,000.00 | $ 14,000.00 | $ 18,000.00 | $ 18,000.00
3 1 LS Erosion Control BMPs $ 15,600.00 | $ 15,600.00 | $ 16,500.00 | $ 16,500.00
4 8,100 TON [Hot Mix Asphaltic Concrete (2")(Type D)(PG 70-22) Over-Lay $ 141.00 | $ 1,142,100.00 | $ 202.50|$ 1,640,250.00
5 17,611 GAL |Tack Coat (CSS-1H)(0.25 GAL/SY) $ 6.50 | $ 114,471.50 | $ 1.75 | $ 30,819.25
6 490 CY Base Material (6")(Type A, Grade 1 or 2) (Widening) $ 81.06 | $ 39,719.40 | $ 80.00 | $ 39,200.00
7 732.5 GAL |Prime Coat (AEP) (0.25 GAL/SY) (Widening) $ 6.50 | $ 4,761.25 | $ 9.00 | $ 6,592.50
8 337 TON [Hot Mix Asphaltic Concrete (2")(Type D)(PG 70-22) (Widening) $ 141.00 | $ 47,517.00 | $ 281.00 | $ 94,697.00
9 6,090 SY Demolish, Remove & Dispose of Existing Pavement (Tie-in Locations) $ 7111 $ 43,299.90 | $ 10.00 | $ 60,900.00
10 1,520 GAL |Prime Coat (AEP) (0.25 GAL/SY) (Tie-in Locations) $ 6.50 | $ 9,880.00 | $ 14.90 | $ 22,648.00
11 835 TON [Hot Mix Asphaltic Concrete (2")(Type D)(PG 70-22)(Tie-in Locations) $ 151.00 | $ 126,085.00 | $ 406.00 | $ 339,010.00
12 4,300 SY Demolish, Remove & Dispose of Existing Pavement Hullum & Harvey $ 12.56 | $ 54,008.00 | $ 10.00 | $ 43,000.00
13 2,990 LF Demolish, Remove & Dispose of Existing Concrete Curb & Gutter $ 2.001] $ 5,980.00 | $ 16.00 | $ 47,840.00
14 320 SY Demolish, Remove & Dispose of Existing Residential Concrete Driveway | $ 31.50 | $ 10,080.00 | $ 30.00 | $ 9,600.00
15 2,675 SY Repair of Gravel Driveways $ 5.88 ] $ 15,729.00 | $ 38.00 | $ 101,650.00
16 375 SY Residential Concrete Driveway Apron $ 107.25 | $ 40,218.75 | $ 140.00 | $ 52,500.00
17 550 SY |Cross-Street Concrete Apron with Monolithic Curb $ 115.50 | $ 63,525.00 | $ 145.00 | $ 79,750.00
18 4,525 SY Concrete Pavement with Monolithic Curb (Class "P")(7") $ 105.50 | $ 477,387.50 | $ 108.00 | $ 488,700.00
19 1,150 LF Concrete Curb & Gutter $ 20.85 | $ 23,977.50 | $ 42.00| $ 48,300.00
20 30 EA Concrete Valve Collar $ 525.00 | $ 15,750.00 | $ 1,200.00 | $ 36,000.00
21 22 EA Concrete Manhole Collar $ 840.00 | $ 18,480.00 | $ 1,600.00 | $ 35,200.00
22 4 EA Manhole Rim Adjustment $ 235.00 | $ 940.00 | $ 2,100.00 | $ 8,400.00
23 4 EA |Valve Height Adjustment $ 60.00 | $ 240.00 | $ 1,600.00 | $ 6,400.00
24 26,000 LF Right-Of-Way Clearance $ 2.67|$ 69,420.00 | $ 18.00 | $ 468,000.00

TOTAL BASE BID PRICE (Items 1 thru 24) $ 2,405,233.20 $ 3,877,956.75

Note: Due to lack of responsiveness to the Bid Document requirements, Bidding Information provided by Permian Paving, Inc. is NOT REFLECTED ON BID TABULATION.

I, SAGE DILLER, P.E., #96645, DO HEREBY CERTIFY THAT THE ABOVE REFERENCED BIDS WERE RECEIVED, IN ACCORDANCE WITH THE ADVERTISED PROCEDURES, OPENED,
AND READ ALOUD. THE BID TABULATION HEREIN IS A TRUE AND ACCURATE REPRESENTATION OF THE BIDS READ ALOUD.

g\“\
ﬁ ';_ \

ﬁ&:%M ;-‘:'.,*ﬂ '* 3 o,

LSAGE DILER, P.E., #96645

SAGE DILLER
96645 &
b, CS:
LR fgﬁ St
‘IQG“”'€$ 1of 1
\\.

8/30/2024
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Item 14,

10+ 20 oun

Enprotec | Hibbs & Todd

Project; Breckenridge, Phase | 2024 Paving Improvements

Project Manager: Sage Diller, P.E.

Date/Place/Time: Friday, August 30, 2024, Breckenridge City Hall, 105 N Rose Ave., Breckenridge, Texas 76424 / 10:30 A.M.

Project #:5580-40

CONTRACTOR NAME

BASE BID

'@@VW\\ <U”\ @v«nwg
Alard [ TX

-2 % 2499959

Jie V\/W 1 Concrete

|- 24

4 387795 F

ety

4 2405, 522.

7 0ddendum & 15l

Page 1
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CITY OF BRECKENRIDGE,
TEXAS

BID DOCUMENTS
SPECIFICATIONS
FORMS OF CONTRACT AND BOND

FOR

PHASE |
2024 PAVING IMPROVEMENTS

AUGUST 2024

O

(<

~r il i1l @)
Enprotec | Hibbs & Todd 7.

Enprotec | Hibbs & Todd « 402 Cedar Street * Abilene, Texas 79601 « T (325) 698-5560 « F (325) 690-3240 « www. e-ht.com
Abilene | Lubbock | Granbury « PE Firm Registration No. 1151 « PG Firm Registration No. 50103 « RPLS Firm Registration No. 10011900
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CITY OF BRECKENRIDGE, TEXAS

BID PROPOSAL, SPECIFICATIONS
CONTRACT AND BOND FORMS

FOR

PHASE |
2024 PAVING IMPROVEMENTS

AUGUST 2024

(
.l?p%ll(:ENsE‘) \gé‘?- 8/14/2024
&'SIONALE- -

5&959%

O

SHT 5

Enprotec | Hibbs & Todd ...

Enprotec | Hibbs & Todd ¢+ 402 Cedar Street * Abilene, Texas 79601 ¢« T (325) 698-5560 « F (325) 690-3240 « www. e-ht.com
Abilene | Lubbock | Granbury ¢ PE Firm Registration No. 1151 « PG Firm Registration No. 50103 « RPLS Firm Registration No. 10011900
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CITY OF BRECKENRIDGE, TEXAS

PHASE 12024 PAVING IMPROVEMENTS

PROJECT MANUAL INDEX

BIDDING DOCUMENTS

Advertisement to Bid

Instructions to Bidders

Bid Form

Bid Bond

Qualifications Statement

Contractors Compliance with Worker's Compensation Law
Non-Collusion Affidavit of Prime Bidder

Certificate of Interested Parties (Form 1295)

Sales Tax Notice to Contractors

CONTRACT DOCUMENTS
Notice of Award

Form of Agreement

Notice to Proceed
Performance Bond
Payment Bond

Certificate of Insurance
General Conditions

TECHNICAL SPECIFICATIONS

DIVISION 1 - GENERAL REQUIREMENTS

01010 Summary of Work

01019 Contract Considerations

01039 Coordination and Meetings

01090 Standard References

01300 Submittals

01400 Quality Control

01500 Construction Facilities and Temporary Controls
01563 Temporary Erosion and Sediment Control During Construction
01600 Material and Equipment

01700 Contract Closeout

DIVISION 2 - SITE WORK

02110 Site Clearing and Grubbing

02226 Excavation, Backfilling, and Compaction for Pavement
02231 Aggregate Base Course

02232 Rehabilitation Existing Base

02245 Lime Soil Stabilization

02510 Hot Mix Paving Overlay

02512 Pavement Repair

02520 Concrete Pavement, Sidewalks, Curb and Gutter and Approaches

02611 Manhole Grade Adjustment
02911 Topsoiling and Finished Grading

DIVISION 3 - CONCRETE
03300 Cast-in-Place Concrete

Item 14,
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BID DOCUMENTS

Item 14,
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ADVERTISEMENT FOR BIDS

CITY OF BRECKENRIDGE, TEXAS
PHASE | 2024 PAVING IMPROVEMENTS

General Notice
City of Breckenridge (Owner) is requesting Bids for the construction of the following Project:
Phase | 2024 Paving Improvements

Bids for the construction of the Project will be received at the Breckenridge City Hall located at 105 N.
Rose Avenue, Breckenridge, Texas 76424, until Friday, August 30, 2024 at 10:30 a.m. local time. At that
time the Bids received will be publicly opened and read.

The Project includes the following Work:

Roadway Improvements for various locations throughout the City of Breckenridge, totaling
approximately 26,000 linear footage of roadway improvements. Associated items include, but are not
limited to, the installation of hot mix overlay, concrete pavement, concrete curb and gutter, ROW clearing,
and drainage improvements.

Bids are requested for the following Contract: Phase | 2024 Paving Improvements

Obtaining the Bidding Documents

Information and Bidding Documents for the Project can be found at the following designated website:
www.civcastusa.com

Bidding Documents may be downloaded from the designated website. Prospective Bidders are urged to
register with the designated website as a plan holder, even if Bidding Documents are obtained from a plan
room or source other than the designated website in either electronic or paper format. The designated
website will be updated periodically with addenda, lists of registered plan holders, reports, and other
information relevant to submitting a Bid for the Project. All official notifications, addenda, and other
Bidding Documents will be offered only through the designated website. Neither Owner nor Engineer will
be responsible for Bidding Documents, including addenda, if any, obtained from sources other than the
designated website.

Pre-bid Conference
A pre-bid conference for the Project will not be held.
Instructions to Bidders.

For all further requirements regarding bid submittal, qualifications, procedures, and contract award,
refer to the Instructions to Bidders that are included in the Bidding Documents.

This Advertisement is issued by:

Owner: City of Breckenridge
By: Cynthia Northrop
Title:  City Manager

Date: August 14, 2024

Item 14,

EJCDC® C-111, Advertisement for Bids for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
Pagelof1
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INSTRUCTIONS TO BIDDERS FOR CONSTRUCTION CONTRACT

TABLE OF CONTENTS
Page
Article 1— DefiNed TOIMS .. ..eiieiee ettt ettt s e e bt e e s bt e e be e e s abeesbeeesabeesabeeesnseesneeesareenas 1
Article 2— BiddiNg DOCUMENTES ...ccciiiuiiieicciiee ettt e ettt e e e ete e e e et e e e ebte e e e sbaee e e ebteeeeeabteeeeeseeeeesseeeeesnsenesennsens 1
Article 3— Qualifications Of Bidders........couiiiieiieiee ettt s 2
Article 4— Pre-Bid CONFEIENCE ...cc.iiiierieeie ettt st st et e b saeesane e 2

Article 5— Site and Other Areas; Existing Site Conditions; Examination of Site; Owner’s Safety Program;

Other WOrK @t the Site ... .ei ittt sttt ettt e b e st sae e st s e b e b ennees 2
Article 6— Bidder’s Representations and Certifications..........cccceeeeieiiiiiiii e 5
Article 7— Interpretations and AAAENda .......c.eiviiiciiiei e e et e e e e e e 5
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Article 15— Modification and Withdrawal of Bid.........cccceeiiiiiiiiiiiiieceeee e 9
Article 16— OPeNiNg Of BidS.....ccuuiiiiiiiiiiiiiiiesiciiee s ssitee et ee e st e e s stee e e sebe e e e ssabaeeesasteeeesasteeessasseeessanseeessane 9
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EJCDC® C-200, Instructions to Bidders for Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
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ARTICLE 1—DEFINED TERMS

1.01

Terms used in these Instructions to Bidders have the meanings indicated in the General Conditions
and Supplementary Conditions. Additional terms used in these Instructions to Bidders have the
meanings indicated below:

A. Issuing Office—The office from which the Bidding Documents are to be issued, and which
registers plan holders.

ARTICLE 2—BIDDING DOCUMENTS

2.01

2.02

2.03

2.04

Bidder shall obtain a complete set of Bidding Requirements and proposed Contract Documents
(together, the Bidding Documents). See the Agreement for a list of the Contract Documents. It is
Bidder’s responsibility to determine that it is using a complete set of documents in the preparation
of a Bid. Bidder assumes sole responsibility for errors or misinterpretations resulting from the use
of incomplete documents, by Bidder itself or by its prospective Subcontractors and Suppliers.

Bidding Documents are made available for the sole purpose of obtaining Bids for completion of
the Project and permission to download or distribution of the Bidding Documents does not confer
a license or grant permission or authorization for any other use. Authorization to download
documents, or other distribution, includes the right for plan holders to print documents solely for
their use, and the use of their prospective Subcontractors and Suppliers, provided the plan holder
pays all costs associated with printing or reproduction. Printed documents may not be re-sold
under any circumstances.

Owner has established a Bidding Documents Website as indicated in the Advertisement or
invitation to bid. Owner recommends that Bidder register as a plan holder with the Issuing Office
at such website, and obtain a complete set of the Bidding Documents from such website. Bidders
may rely that sets of Bidding Documents obtained from the Bidding Documents Website are
complete, unless an omission is blatant. Registered plan holders will receive Addenda issued by
Owner.

Electronic Documents

A.  When the Bidding Requirements indicate that electronic (digital) copies of the Bidding
Documents are available, such documents will be made available to the Bidders as Electronic
Documents in the manner specified.

1. Bidding Documents will be provided in Adobe PDF (Portable Document Format) (.pdf)
that is readable by Adobe Acrobat Reader Version 8.0 or later. It is the intent of the
Engineer and Owner that such Electronic Documents are to be exactly representative of
the paper copies of the documents. However, because the Owner and Engineer cannot
totally control the transmission and receipt of Electronic Documents nor the
Contractor’s means of reproduction of such documents, the Owner and Engineer cannot
and do not guarantee that Electronic Documents and reproductions prepared from
those versions are identical in every manner to the paper copies.

B. Unless otherwise stated in the Bidding Documents, the Bidder may use and rely upon
complete sets of Electronic Documents of the Bidding Documents, described in
Paragraph 2.06.A above. However, Bidder assumes all risks associated with differences
arising from transmission/receipt of Electronic Documents versions of Bidding Documents
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and reproductions prepared from those versions and, further, assumes all risks, costs, and
responsibility associated with use of the Electronic Documents versions to derive information
that is not explicitly contained in printed paper versions of the documents, and for Bidder’s
reliance upon such derived information.

ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01

3.02

3.03

To demonstrate Bidder’s qualifications to perform the Work, after submitting its Bid and within 4
days of Owner’s request, Bidder must submit the following information:

A. Written evidence establishing its qualifications such as financial data, previous experience,
and present commitments.

B. A written statement that Bidder is authorized to do business in the state where the Project
is located, or a written certification that Bidder will obtain such authority prior to the
Effective Date of the Contract.

C. Bidder’s state or other contractor license number, if applicable.
D. Subcontractor and Supplier qualification information.
E. Other required information regarding qualifications.

A Bidder’s failure to submit required qualification information within the times indicated may
disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner to seek
additional pertinent information regarding Bidder’s qualifications.

ARTICLE 4—PRE-BID CONFERENCE

4.01

A pre-bid conference will not be conducted for this Project.

ARTICLE 5—SITE AND OTHER AREAS; EXISTING SITE CONDITIONS; EXAMINATION OF SITE; OWNER'’S
SAFETY PROGRAM; OTHER WORK AT THE SITE

5.01

5.02

Site and Other Areas

A. The Site is identified in the Bidding Documents. By definition, the Site includes rights-of-way,
easements, and other lands furnished by Owner for the use of the Contractor. Any additional
lands required for temporary construction facilities, construction equipment, or storage of
materials and equipment, and any access needed for such additional lands, are to be
obtained and paid for by Contractor.

Existing Site Conditions
A. Subsurface and Physical Conditions; Hazardous Environmental Conditions

1. The Supplementary Conditions identify the following regarding existing conditions at or
adjacent to the Site:

a. Those reports of explorations and tests of subsurface conditions at or adjacent to
the Site that contain Technical Data.
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b. Those drawings known to Owner of existing physical conditions at or adjacent to
the Site, including those drawings depicting existing surface or subsurface
structures at or adjacent to the Site (except Underground Facilities), that contain
Technical Data.

c. Reports and drawings known to Owner relating to Hazardous Environmental
Conditions that have been identified at or adjacent to the Site.

d. Technical Data contained in such reports and drawings.

2. Owner will make copies of reports and drawings referenced above available to any
Bidder on request. These reports and drawings are not part of the Contract Documents,
but the Technical Data contained therein upon whose accuracy Bidder is entitled to rely,
as provided in the General Conditions, has been identified and established in the
Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any Technical Data or any other data, interpretations, opinions, or
information contained in such reports or shown or indicated in such drawings.

3. Ifthe Supplementary Conditions do not identify Technical Data, the default definition of
Technical Data set forth in Article 1 of the General Conditions will apply.

4. Geotechnical Baseline Report/Geotechnical Data Report: The Bidding Documents
contain a Geotechnical Baseline Report (GBR) and Geotechnical Data Report (GDR).

a. As set forth in the Supplementary Conditions, the GBR describes certain select
subsurface conditions that are anticipated to be encountered by Contractor during
construction in specified locations (“Baseline Conditions”). The GBR is a Contract
Document.

b. The Baseline Conditions in the GBR are intended to reduce uncertainty and the
degree of contingency in submitted Bids. However, Bidders cannot rely solely on
the Baseline Conditions. Bids should be based on a comprehensive approach that
includes an independent review and analysis of the GBR, all other Contract
Documents, Technical Data, other available information, and observable surface
conditions. Not all potential subsurface conditions are baselined.

c. Nothinginthe GBRis intended to relieve Bidders of the responsibility to make their
own determinations regarding construction costs, bidding strategies, and Bid
prices, nor of the responsibility to select and be responsible for the means,
methods, techniques, sequences, and procedures of construction, and for safety
precautions and programs incident thereto.

d. As set forth in the Supplementary Conditions, the GDR is a Contract Document
containing data prepared by or for the Owner in support of the GBR.

Underground Facilities: Underground Facilities are shown or indicated on the Drawings,
pursuant to Paragraph 5.05 of the General Conditions, and not in the drawings referred to in
Paragraph 5.02.A of these Instructions to Bidders. Information and data regarding the
presence or location of Underground Facilities are not intended to be categorized, identified,
or defined as Technical Data.
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5.03

5.04

5.05

Other Site-related Documents

A.

E.

In addition to the documents regarding existing Site conditions referred to in
Paragraph 5.02.A, the following other documents relating to conditions at or adjacent to the
Site are known to Owner and made available to Bidders for reference:

Owner has not verified the contents of these other Site-related documents, and Bidder may
not rely on the accuracy of any data or information in such documents. Bidder is responsible
for any interpretation or conclusion Bidder draws from the other Site-related documents.

The other Site-related documents are not part of the Contract Documents.

Bidders are encouraged to review the other Site-related documents, but Bidders will not be
held accountable for any data or information in such documents. The requirement to review
and take responsibility for documentary Site information is limited to information in (1) the
Contract Documents and (2) the Technical Data.

No other Site-related documents are available.

Site Visit and Testing by Bidders

A.

Bidder is required to visit the Site and conduct a thorough visual examination of the Site and
adjacent areas. During the visit the Bidder must not disturb any ongoing operations at the
Site.

Bidders visiting the Site are required to arrange their own transportation to the Site.

All access to the Site other than during a regularly scheduled Site visit must be coordinated
through the Owner or Engineer contact for visiting the Site. Bidder must conduct the required
Site visit during normal working hours.

Bidder is not required to conduct any subsurface testing, or exhaustive investigations of Site
conditions.

On request, and to the extent Owner has control over the Site, and schedule permitting, the
Owner will provide Bidder general access to the Site to conduct such additional
examinations, investigations, explorations, tests, and studies as Bidder deems necessary for
preparing and submitting a successful Bid. Owner will not have any obligation to grant such
access if doing so is not practical because of existing operations, security or safety concerns,
or restraints on Owner’s authority regarding the Site. Bidder is responsible for establishing
access needed to reach specific selected test sites.

Bidder must comply with all applicable Laws and Regulations regarding excavation and
location of utilities, obtain all permits, and comply with all terms and conditions established
by Owner or by property owners or other entities controlling the Site with respect to
schedule, access, existing operations, security, liability insurance, and applicable safety
programs.

Bidder must fill all holes and clean up and restore the Site to its former condition upon
completion of such explorations, investigations, tests, and studies.

Owner’s Safety Program

A

Site visits and work at the Site may be governed by an Owner safety program. If an Owner
safety program exists, it will be noted in the Supplementary Conditions.
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5.06

Other Work at the Site

A. Reference is made to Article 8 of the Supplementary Conditions for the identification of the
general nature of other work of which Owner is aware (if any) that is to be performed at the
Site by Owner or others (such as utilities and other prime contractors) and relates to the
Work contemplated by these Bidding Documents. If Owner is party to a written contract for
such other work, then on request, Owner will provide to each Bidder access to examine such
contracts (other than portions thereof related to price and other confidential matters), if any.

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Express Representations and Certifications in Bid Form, Agreement

A. The Bid Form that each Bidder will submit contains express representations regarding the
Bidder’s examination of Project documentation, Site visit, and preparation of the Bid, and
certifications regarding lack of collusion or fraud in connection with the Bid. Bidder should
review these representations and certifications, and assure that Bidder can make the
representations and certifications in good faith, before executing and submitting its Bid.

B. If Bidder is awarded the Contract, Bidder (as Contractor) will make similar express
representations and certifications when it executes the Agreement.

ARTICLE 7—INTERPRETATIONS AND ADDENDA

7.01

7.02

7.03

7.04

Owner on its own initiative may issue Addenda to clarify, correct, supplement, or change the
Bidding Documents.

Bidder shall submit all questions about the meaning or intent of the Bidding Documents to
Engineer in writing. Contact information and submittal procedures for such questions are as
follows:

A. Refer to contact information listed on bidding website for questions.

Interpretations or clarifications considered necessary by Engineer in response to such questions
will be issued by Addenda delivered to all registered plan holders. Questions received less than
seven days prior to the date for opening of Bids may not be answered.

Only responses set forth in an Addendum will be binding. Oral and other interpretations or
clarifications will be without legal effect. Responses to questions are not part of the Contract
Documents unless set forth in an Addendum that expressly modifies or supplements the Contract
Documents.

ARTICLE 8—BID SECURITY

8.01

8.02

A Bid must be accompanied by Bid security made payable to Owner in an amount of five percent
of Bidder’s maximum Bid price (determined by adding the base bid and all alternates) and in the
form of a Bid bond issued by a surety meeting the requirements of Paragraph 6.01 of the General
Conditions. Such Bid bond will be issued in the form included in the Bidding Documents.

The Bid security of the apparent Successful Bidder will be retained until Owner awards the
contract to such Bidder, and such Bidder has executed the Contract, furnished the required
Contract security, and met the other conditions of the Notice of Award, whereupon the Bid
security will be released. If the Successful Bidder fails to execute and deliver the Contract and
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8.03

8.04

furnish the required Contract security within 15 days after the Notice of Award, Owner may
consider Bidder to be in default, annul the Notice of Award, and the Bid security of that Bidder
will be forfeited, in whole in the case of a penal sum bid bond, and to the extent of Owner’s
damages in the case of a damages-form bond. Such forfeiture will be Owner’s exclusive remedy if
Bidder defaults.

The Bid security of other Bidders that Owner believes to have a reasonable chance of receiving
the award may be retained by Owner until the earlier of 7 days after the Effective Date of the
Contract or 61 days after the Bid opening, whereupon Bid security furnished by such Bidders will
be released.

Bid security of other Bidders that Owner believes do not have a reasonable chance of receiving
the award will be released within 7 days after the Bid opening.

ARTICLE 9—CONTRACT TIMES

9.01

9.02

The number of days within which, or the dates by which, the Work is to be (a) substantially
completed and (b) ready for final payment, and (c) Milestones (if any) are to be achieved, are set
forth in the Agreement.

Provisions for liquidated damages, if any, for failure to timely attain a Milestone, Substantial
Completion, or completion of the Work in readiness for final payment, are set forth in the
Agreement.

ARTICLE 10—SUBSTITUTE AND “OR EQUAL” ITEMS

10.01

10.02

The Contract for the Work, as awarded, will be on the basis of materials and equipment specified
or described in the Bidding Documents without consideration during the bidding and Contract
award process of possible substitute or “or-equal” items. In cases in which the Contract allows
the Contractor to request that Engineer authorize the use of a substitute or “or-equal” item of
material or equipment, application for such acceptance may not be made to and will not be
considered by Engineer until after the Effective Date of the Contract.

All prices that Bidder sets forth in its Bid will be based on the presumption that the Contractor will
furnish the materials and equipment specified or described in the Bidding Documents, as
supplemented by Addenda. Any assumptions regarding the possibility of post-Bid approvals of
“or-equal” or substitution requests are made at Bidder’s sole risk.

ARTICLE 11—SUBCONTRACTORS, SUPPLIERS, AND OTHERS

11.01

11.02

The apparent Successful Bidder, and any other Bidder so requested, must submit to Owner a list
of the Subcontractors or Suppliers proposed for the Work within five days after Bid opening.

If requested by Owner, such list must be accompanied by an experience statement with pertinent
information regarding similar projects and other evidence of qualification for each such
Subcontractor or Supplier. If Owner or Engineer, after due investigation, has reasonable objection
to any proposed Subcontractor or Supplier, Owner may, before the Notice of Award is given,
request apparent Successful Bidder to submit an acceptable substitute, in which case apparent
Successful Bidder will submit a substitute, Bidder’s Bid price will be increased (or decreased) by
the difference in cost occasioned by such substitution, and Owner may consider such price
adjustment in evaluating Bids and making the Contract award.
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11.03

If apparent Successful Bidder declines to make any such substitution, Owner may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors and Suppliers.
Declining to make requested substitutions will constitute grounds for forfeiture of the Bid security
of any Bidder. Any Subcontractor or Supplier, so listed and against which Owner or Engineer
makes no written objection prior to the giving of the Notice of Award will be deemed acceptable
to Owner and Engineer subject to subsequent revocation of such acceptance as provided in
Paragraph 7.07 of the General Conditions.

ARTICLE 12—PREPARATION OF BID

12.01

12.02

12.03

12.04

12.05

12.06
12.07

12.08
12.09

12.10

The Bid Form is included with the Bidding Documents.

A. All blanks on the Bid Form must be completed in ink and the Bid Form signed in ink. Erasures
or alterations must be initialed in ink by the person signing the Bid Form. A Bid price must be
indicated for each section, Bid item, alternate, adjustment unit price item, and unit price item
listed therein.

B. If the Bid Form expressly indicates that submitting pricing on a specific alternate item is
optional, and Bidder elects to not furnish pricing for such optional alternate item, then Bidder
may enter the words “No Bid” or “Not Applicable.”

If Bidder has obtained the Bidding Documents as Electronic Documents, then Bidder shall prepare
its Bid on a paper copy of the Bid Form printed from the Electronic Documents version of the
Bidding Documents. The printed copy of the Bid Form must be clearly legible, printed on 8% inch
by 11-inch paper and as closely identical in appearance to the Electronic Document version of the
Bid Form as may be practical. The Owner reserves the right to accept Bid Forms which nominally
vary in appearance from the original paper version of the Bid Form, providing that all required
information and submittals are included with the Bid.

A Bid by a corporation must be executed in the corporate name by a corporate officer (whose title
must appear under the signature), accompanied by evidence of authority to sign. The corporate
address and state of incorporation must be shown.

A Bid by a partnership must be executed in the partnership name and signed by a partner (whose
title must appear under the signature), accompanied by evidence of authority to sign. The official
address of the partnership must be shown.

A Bid by a limited liability company must be executed in the name of the firm by a member or
other authorized person and accompanied by evidence of authority to sign. The state of formation
of the firm and the official address of the firm must be shown.

A Bid by an individual must show the Bidder’s name and official address.

A Bid by a joint venture must be executed by an authorized representative of each joint venturer
in the manner indicated on the Bid Form. The joint venture must have been formally established
prior to submittal of a Bid, and the official address of the joint venture must be shown.

All names must be printed in ink below the signatures.

The Bid must contain an acknowledgment of receipt of all Addenda, the numbers of which must
be filled in on the Bid Form.

Postal and e-mail addresses and telephone number for communications regarding the Bid must
be shown.
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12.11

12.12

The Bid must contain evidence of Bidder’s authority to do business in the state where the Project
is located, or Bidder must certify in writing that it will obtain such authority within the time for
acceptance of Bids and attach such certification to the Bid.

If Bidder is required to be licensed to submit a Bid or perform the Work in the state where the
Project is located, the Bid must contain evidence of Bidder’s licensure, or Bidder must certify in
writing that it will obtain such licensure within the time for acceptance of Bids and attach such
certification to the Bid. Bidder’s state contractor license number, if any, must also be shown on
the Bid Form.

ARTICLE 13—BASIS OF BID

13.01

13.02

Unit Price

A. Bidders must submit a Bid on a unit price basis for each item of Work listed in the unit price
section of the Bid Form.

B. The “Bid Price” (sometimes referred to as the extended price) for each unit price Bid item
will be the product of the “Estimated Quantity”, which Owner or its representative has set
forth in the Bid Form, for the item and the corresponding “Bid Unit Price” offered by the
Bidder. The total of all unit price Bid items will be the sum of these “Bid Prices”; such total
will be used by Owner for Bid comparison purposes. The final quantities and Contract Price
will be determined in accordance with Paragraph 13.03 of the General Conditions.

C. Discrepancies between the multiplication of units of Work and unit prices will be resolved in
favor of the unit prices. Discrepancies between the indicated sum of any column of figures
and the correct sum thereof will be resolved in favor of the correct sum.

Allowances

A. For cash allowances the Bid price must include such amounts as the Bidder deems proper for
Contractor's overhead, costs, profit, and other expenses on account of cash allowances, if
any, named in the Contract Documents, in accordance with Paragraph 13.02.B of the General
Conditions.

ARTICLE 14—SUBMITTAL OF BID

14.01

14.02

The Bidding Documents include one separate unbound copy of the Bid Form, and, if required, the
Bid Bond Form. The unbound copy of the Bid Form is to be completed and submitted with the Bid
security and the other documents required to be submitted under the terms of Article 2 of the
Bid Form.

A Bid must be received no later than the date and time prescribed and at the place indicated in
the Advertisement or invitation to bid and must be enclosed in a plainly marked package with the
Project title, and, if applicable, the designated portion of the Project for which the Bid is
submitted, the name and address of Bidder, and must be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid must be enclosed in a separate package plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid must be addressed to the location designated in the
Advertisement.
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14.03 Bids received after the date and time prescribed for the opening of bids, or not submitted at the
correct location or in the designated manner, will not be accepted and will be returned to the
Bidder unopened.

ARTICLE 15—MODIFICATION AND WITHDRAWAL OF BID

15.01 An unopened Bid may be withdrawn by an appropriate document duly executed in the same
manner that a Bid must be executed and delivered to the place where Bids are to be submitted
prior to the date and time for the opening of Bids. Upon receipt of such notice, the unopened Bid
will be returned to the Bidder.

15.02 If a Bidder wishes to modify its Bid prior to Bid opening, Bidder must withdraw its initial Bid in the
manner specified in Paragraph 15.01 and submit a new Bid prior to the date and time for the
opening of Bids.

15.03 If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a
material and substantial mistake in the preparation of its Bid, the Bidder may withdraw its Bid,
and the Bid security will be returned. Thereafter, if the Work is rebid, the Bidder will be
disqualified from further bidding on the Work.

ARTICLE 16—OPENING OF BIDS

16.01 Bids will be opened at the time and place indicated in the advertisement or invitation to bid and,
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base Bids
and major alternates, if any, will be made available to Bidders after the opening of Bids.

ARTICLE 17—BIDS TO REMAIN SUBJECT TO ACCEPTANCE

17.01 All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but Owner
may, in its sole discretion, release any Bid and return the Bid security prior to the end of this
period.

ARTICLE 18—EVALUATION OF BIDS AND AWARD OF CONTRACT

18.01 Owner reserves the right to reject any or all Bids, including without limitation, nonconforming,
nonresponsive, unbalanced, or conditional Bids. Owner also reserves the right to waive all minor
Bid informalities not involving price, time, or changes in the Work.

18.02 Owner will reject the Bid of any Bidder that Owner finds, after reasonable inquiry and evaluation,
to not be responsible.

18.03 If Bidder purports to add terms or conditions to its Bid, takes exception to any provision of the
Bidding Documents, or attempts to alter the contents of the Contract Documents for purposes of
the Bid, whether in the Bid itself or in a separate communication to Owner or Engineer, then
Owner will reject the Bid as nonresponsive.

18.04 If Owner awards the contract for the Work, such award will be to the responsible Bidder
submitting the lowest responsive Bid.
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18.05

18.06

18.07

18.08

Evaluation of Bids

A. In evaluating Bids, Owner will consider whether the Bids comply with the prescribed
requirements, and such alternates, unit prices, and other data, as may be requested in the
Bid Form or prior to the Notice of Award.

B. Inthe comparison of Bids, alternates will be applied in the same order of priority as listed in
the Bid Form. To determine the Bid prices for purposes of comparison, Owner will announce
to all bidders a “Base Bid plus alternates” budget after receiving all Bids, but prior to opening
them. For comparison purposes alternates will be accepted, following the order of priority
established in the Bid Form, until doing so would cause the budget to be exceeded. After
determination of the Successful Bidder based on this comparative process and on the
responsiveness, responsibility, and other factors set forth in these Instructions, the award
may be made to said Successful Bidder on its base Bid and any combination of its additive
alternate Bids for which Owner determines funds will be available at the time of award.

C. For the determination of the apparent low Bidder when unit price bids are submitted, Bids
will be compared on the basis of the total of the products of the estimated quantity of each
item and unit price Bid for that item, together with any lump sum items.

In evaluating whether a Bidder is responsible, Owner will consider the qualifications of the Bidder
and may consider the qualifications and experience of Subcontractors and Suppliers proposed for
those portions of the Work for which the identity of Subcontractors and Suppliers must be
submitted as provided in the Bidding Documents.

Owner may conduct such investigations as Owner deems necessary to establish the responsibility,
qualifications, and financial ability of Bidders and any proposed Subcontractors or Suppliers.

Provision of Texas Ethics Commission Form 1295 (“TEC Form 1295”) by Bidders: Effective
January 1, 2016, pursuant to Texas Government Code § 2252.908 (the “Interested Party
Disclosure Act” or the “Act”), the Owner may not award the contract to a bidder unless the
bidder has provided to the Owner a completed, signed TEC Form 1295 which has been assigned
a certificate number by the Texas Ethics Commission (the “TEC”). Pursuant to the rules
prescribed by the TEC, the TEC Form 1295 must be completed online through the TEC’s website,
assigned a certificate number, printed, signed, and provided to the Owner. The TEC Form 1295
may accompany the bid or may be submitted separately, but must be provided to the Owner
prior to the award of the contract. For purposes of completing the TEC Form 1295, the entity’s
name is the City of Breckenridge; the contract ID number is 5580-40 (Engineers Project No.);
and the description of goods and services is Phase | 2024 Paving Improvements. Neither the
Owner nor its consultants have the ability to verify the information included in a TEC Form 1295,
and neither have an obligation nor undertake responsibility for advising any bidder with respect
to the proper completion of the TEC Form 1295.

ARTICLE 19—BONDS AND INSURANCE

19.01

19.02

Article 6 of the General Conditions, as may be modified by the Supplementary Conditions, sets
forth Owner’s requirements as to performance and payment bonds, other required bonds (if any),
and insurance. When the Successful Bidder delivers the executed Agreement to Owner, it must
be accompanied by required bonds and insurance documentation.

Article 8, Bid Security, of these Instructions, addresses any requirements for providing bid bonds
as part of the bidding process.
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ARTICLE 20—SIGNING OF AGREEMENT

20.01 When Owner issues a Notice of Award to the Successful Bidder, it will be accompanied by the
unexecuted counterparts of the Agreement along with the other Contract Documents as
identified in the Agreement. Within 15 days thereafter, Successful Bidder must execute and
deliver the required number of counterparts of the Agreement and any bonds and insurance
documentation required to be delivered by the Contract Documents to Owner. Within 10 days
thereafter, Owner will deliver one fully executed counterpart of the Agreement to Successful
Bidder, together with printed and electronic copies of the Contract Documents as stated in
Paragraph 2.02 of the General Conditions.

ARTICLE 21—SALES AND USE TAXES

21.01 Owner is exempt from Texas state sales and use taxes on materials and equipment to be
incorporated in the Work. Said taxes must not be included in the Bid. Refer to Paragraph SC-7.10
of the Supplementary Conditions for additional information.
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BID FORM FOR CONSTRUCTION CONTRACT

The terms used in this Bid with initial capital letters have the meanings stated in the Instructions to
Bidders, the General Conditions, and the Supplementary Conditions.

ARTICLE 1—OWNER AND BIDDER

1.01

1.02

This Bid is submitted to: City of Breckenridge
105 N. Rose Avenue
Breckenridge, Texas 76424

Project: Phase | 2024 Paving Improvements
Project Number: 5580-40

The undersigned Bidder proposes and agrees, if this Bid is accepted, to enter into an Agreement
with Owner in the form included in the Bidding Documents to perform all Work as specified or
indicated in the Bidding Documents for the prices and within the times indicated in this Bid and
in accordance with the other terms and conditions of the Bidding Documents.

ARTICLE 2—ATTACHMENTS TO THIS BID

2.01

The following documents are submitted with and made a condition of this Bid:
A. Required Bid security;

B. List of Proposed Subcontractors;

C. List of Proposed Suppliers;

D. Evidence of authority to do business in the state of the Project; or a written covenant to obtain
such authority within the time for acceptance of Bids;

E. Contractor’s license number as evidence of Bidder’s State Contractor’s License or a covenant
by Bidder to obtain said license within the time for acceptance of Bids;

F. Required Bidder Qualification Statement with supporting data; and

ARTICLE 3—BASIS OF BID—LUMP SUM BID AND UNIT PRICES

Item 14,

3.01  Unit Price Bids
A. Bidder will perform the following Work at the indicated unit prices:
BASE BID
Asphalt Pavement
Item Estimated Description and Unit Price o oo
No. | Quantity Total (Price to be written in words) Unit Price Total Amount
1 1 LS | Mobilization, Bonds, and Insurance (not to
exceed 5% of total base bid), for
Dollars and
Cents per lump sum. S
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Item 14,

ltem
No.

Estimated
Quantity Total

Description and Unit Price
(Price to be written in words)

Unit Price

Total Amount

11LS

Furnish and implement a Traffic Control Plan,
and all related work, as specified, for

Dollars and
Cents per lump sum.

11LS

Furnish and implement erosion control BMPs,
and related work, as specified, for

Dollars and
Cents per lump sum.

8,100 TON

Furnish and install Hot Mix Asphaltic Concrete
(2”)(Type D) (PG 70-22) over-lay, complete and
in place, for

Dollars and
Cents per ton.

/TON

17,611 GAL

Furnish and install Tack Coat (CSS-1H) (0.25
GAL/SY), complete and in place, for

Dollars and

Cents per gallon.

/GAL

490 CY

Furnish and install Base Material (6”) (Type A,
Grade 1 or 2) (Widening), complete and in
place, for

Dollars and

Cents per cubic yard.

/CY

732.5 GAL

Furnish and install Prime Coat (AEP) (0.25
GAL/SY) (Widening), complete and in place, for

Dollars and

Cents per gallon.

/GAL

337 TON

Furnish and install Hot Mix Asphaltic Concrete
(2”)(Type D) (PG 70-22) (Widening), complete
and in place, for

Dollars and

Cents per ton.

/TON

7,270 SY

Demolish, remove, and dispose of Existing
Pavement (Tie-In locations), as shown and as
specified, for

Dollars and

Cents per square yard.

/SY

10

1,820 GAL

Furnish and install Prime Coat (AEP) (0.25
GAL/SY) (Tie-In locations) complete and in
place, for

Dollars and

Cents per gallon.

s

/GAL
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Item 14,

ltem
No.

Estimated
Quantity Total

Description and Unit Price
(Price to be written in words)

Unit Price

Total Amount

11

835 TON

Furnish and install Hot Mix Asphaltic Concrete
(2”)(Type D) (PG 70-22) (Tie-In locations),
complete and in place, for

Dollars and
Cents per ton.

S /TON

12

4,300 SY

Demolish, remove, and dispose of Existing
Pavement — Hullum and Willis reconstruction,
as shown and as specified, for

Dollars and
Cents per square yard.

S /SY

13

2,990 LF

Demolish, remove, and dispose of Existing
Concrete Curb and Gutter, as shown and as
specified, for

Dollars and
Cents per linear foot.

S JLF

14

320 SY

Demolish, remove, and dispose of Existing
Residential Concrete Driveway, as shown and
as specified, for

Dollars and
Cents per square yard.

S /SY

15

2,675SY

Furnish and repair of Gravel Driveways, as
shown and as specified, for

Dollars and
Cents per square yard.

s /SY

16

375SY

Furnish and install Residential Concrete
Driveway Apron, complete and in place, for __

Dollars and
Cents per square yard.

s /SY

17

550 SY

Furnish and install Cross-Street Concrete
Apron with Monolithic Curb, complete and in
place, for

Dollars and
Cents per square yard.

s /SY

18

4,525 SY

Furnish and install Concrete Pavement with
Monolithic Curb (Class “P”)(7"), complete and
in place, for

Dollars and
Cents per square yard.

s /SY
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Item 14,

ltem

Estimated

Description and Unit Price

No. | Quantity Total (Price to be written in words) Unit Price Total Amount
19 1,150 LF | Furnish and install Concrete Curb & Gutter,
complete and in place, as shown and as
specified, for
Dollars and
Cents per linear foot. | S /LF
20 30 EA | Furnish and install Concrete Valve Collar,
complete and in place, as shown and as
specified, for
Dollars and
Cents pereach. | S JEA
21 22 EA | Furnish and install Concrete Manhole Collar,
complete and in place, as shown and as
specified, for
Dollars and
Cents pereach. | S JEA
22 4 EA | Furnish and install Manhole Rim adjustment,
complete and in place, as shown and as
specified, for
Dollars and
Cents pereach. | S JEA
23 4 EA | Furnish and install Valve Height adjustment,
complete and in place, as shown and as
specified, for
Dollars and
Cents pereach. | S JEA
TOTAL BASE BID (ltems 1 thru 23) $

B. Bidder acknowledges that:

1. Each Bid Unit Price includes an amount considered by Bidder to be adequate to cover
Contractor’s overhead and profit for each separately identified item, and

2. Estimated quantities are not guaranteed, and are solely for the purpose of comparison of
Bids, and final payment for all Unit Price Work will be based on actual quantities,

determined as provided in the Contract Documents.

ARTICLE 4—TIME OF COMPLETION

4.01

4.02

Bidder agrees that the Work will be substantially complete and will be completed and ready for
final payment in accordance with Paragraph 15.06 of the General Conditions on or before the

dates or within the number of calendar days indicated in the Agreement.

Bidder accepts the provisions of the Agreement as to liquidated damages.
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ARTICLE 5—BIDDER’S ACKNOWLEDGEMENTS: ACCEPTANCE PERIOD, INSTRUCTIONS, AND RECEIPT OF
ADDENDA

5.01

5.02

5.03

Bid Acceptance Period

A. This Bid will remain subject to acceptance for 60 days after the Bid opening, or for such longer
period of time that Bidder may agree to in writing upon request of Owner.

Instructions to Bidders

Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without
limitation those dealing with the disposition of Bid security.

Receipt of Addenda

A. Bidder hereby acknowledges receipt of the following Addenda:

Item 14,

Addendum Number Addendum Date

ARTICLE 6—BIDDER’S REPRESENTATIONS AND CERTIFICATIONS

6.01

Bidder’s Representations

A.

In submitting this Bid, Bidder represents the following:
1.
2.

Bidder has examined and carefully studied the Bidding Documents, including Addenda.

Bidder has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Bidder is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Bidder has carefully studied the reports of explorations and tests of subsurface conditions
at or adjacent to the Site and the drawings of physical conditions relating to existing
surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Bidder has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Bidder has considered the information known to Bidder itself; information commonly
known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Bidding Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
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10.

11.

procedures of construction to be employed by Bidder, if selected as Contractor; and
(c) Bidder’s (Contractor’s) safety precautions and programs.

Based on the information and observations referred to in the preceding paragraph, Bidder
agrees that no further examinations, investigations, explorations, tests, studies, or data
are necessary for the performance of the Work at the Contract Price, within the Contract
Times, and in accordance with the other terms and conditions of the Contract.

Bidder is aware of the general nature of work to be performed by Owner and others at
the Site that relates to the Work as indicated in the Bidding Documents.

Bidder has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder has discovered in the Bidding Documents, and of discrepancies
between Site conditions and the Contract Documents, and the written resolution thereof
by Engineer is acceptable to Contractor.

The Bidding Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

The submission of this Bid constitutes an incontrovertible representation by Bidder that
without exception the Bid and all prices in the Bid are premised upon performing and
furnishing the Work required by the Bidding Documents.

6.02  Bidder’s Certifications

A. The Bidder certifies the following:

1.

This Bid is genuine and not made in the interest of or on behalf of any undisclosed
individual or entity and is not submitted in conformity with any collusive agreement or
rules of any group, association, organization, or corporation.

Bidder has not directly or indirectly induced or solicited any other Bidder to submit a false
or sham Bid.

Bidder has not solicited or induced any individual or entity to refrain from bidding.

Bidder has not engaged in corrupt, fraudulent, collusive, or coercive practices in
competing for the Contract. For the purposes of this Paragraph 8.02.A:

a. Corrupt practice means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process.

b. Fraudulent practice means an intentional misrepresentation of facts made (a) to
influence the bidding process to the detriment of Owner, (b) to establish bid prices at
artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and
open competition.

c. Collusive practice means a scheme or arrangement between two or more Bidders,
with or without the knowledge of Owner, a purpose of which is to establish bid prices
at artificial, non-competitive levels.

d. Coercive practice means harming or threatening to harm, directly or indirectly,
persons or their property to influence their participation in the bidding process or
affect the execution of the Contract.

Item 14,
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BIDDER hereby submits this Bid as set forth above:

Item 14,

Bidder:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(typed or printed)

If Bidder is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.

Attest:
(individual’s signature)
Name:
(typed or printed)
Title:
(typed or printed)
Date:
(typed or printed)
Address for giving notices:
Bidder’s Contact:
Name:
(typed or printed)
Title:
(typed or printed)
Phone:
Email:
Address:

Bidder’s Contractor License No.: (if applicable)
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BID BOND (PENAL SUM FORM)

Item 14,

Bidder

Name:

Address (principal place of business):

Surety

Name:

Address (principal place of business):

Owner

Name: City of Breckenridge

Address (principal place of business):

105 N. Rose Avenue
Breckenridge, Texas 76424

Bid
Project (name and location):

Phase | 2024 Paving Improvements, Breckenridge,
Texas

Bid Due Date:

Bond
Penal Sum:

Date of Bond:

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
(Full formal name of Bidder) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature) (Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Note: Addresses are to be used for giving any required notice. (2) Provide execution by any additional parties, such as

joint venturers, if necessary.

EJCDC® C-430, Bid Bond (Penal Sum Form).
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10.

11.

Item 14,

Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.
Payment of the penal sum is the extent of Bidder’s and Surety’s liability. Recovery of such penal sum under
the terms of this Bond will be Owner’s sole and exclusive remedy upon default of Bidder.

Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by
the Bidding Documents and any performance and payment bonds required by the Bidding Documents.

This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents
(or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety
when required by Paragraph 5 hereof).

Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with
reasonable promptness, identifying this Bond and the Project and including a statement of the amount
due.

Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice
of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions does not in the aggregate exceed 120 days from the Bid due date without Surety’s
written consent.

No suit or action will be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety, and in no case later than one year after
the Bid due date.

Any suit or action under this Bond will be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

Notices required hereunder must be in writing and sent to Bidder and Surety at their respective addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by
United States Postal Service registered or certified mail, return receipt requested, postage pre-paid, and
will be deemed to be effective upon receipt by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute,
seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of
any applicable statute that has been omitted from this Bond will be deemed to be included herein as if set
forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of said
statute governs and the remainder of this Bond that is not in conflict therewith continues in full force and
effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

EJCDC® C-430, Bid Bond (Penal Sum Form).
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QUALIFICATIONS STATEMENT

ARTICLE 1—GENERAL INFORMATION

1.01 Provide contact information for the Business:

Item 14,

Legal Name of Business:

Corporate Office

Name: Phone number:

Title: Email address:

Business address of corporate office:

Local Office
Name: Phone number:
Title: Email address:

Business address of local office:

1.02  Provide information on the Business’s organizational structure:

Form of Business: | [ Sole Proprietorship [ Partnership (1 Corporation

[ Limited Liability Company [ Joint Venture comprised of the following companies:

1.

2.

3.

Provide a separate Qualification Statement for each Joint Venturer.

Date Business was formed: State in which Business was formed:

Is this Business authorized to operate in the Project location? | [ Yes [d No [J Pending

1.03 Identify all businesses that own Business in whole or in part (25% or greater), or that are wholly
or partly (25% or greater) owned by Business:

Name of business: Affiliation:
Address:
Name of business: Affiliation:
Address:
Name of business: Affiliation:
Address:

EJCDC C-451, Qualifications Statement.
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1.04

Provide information regarding the Business’s officers, partners, and limits of authority.

Item 14,

Name:

Title:

Authorized to sign contracts: [ Yes 1 No

Limit of Authority: | $

Name:

Title:

Authorized to sign contracts: [ Yes 1 No

Limit of Authority: | $

Name:

Title:

Authorized to sign contracts: [ Yes [ No

Limit of Authority: | $

Name:

Title:

ARTICLE 2—LICENSING

2.01

Provide information regarding licensure for Business:

Name of License:

Licensing Agency:

License No:

Expiration Date:

Name of License:

Licensing Agency:

License No:

Expiration Date:

ARTICLE 3—DIVERSE BUSINESS CERTIFICATIONS

3.01

Provide information regarding Business’s Diverse Business Certification, if any. Provide evidence

of current certification.

Certification

Certifying Agency

Certification
Date

[ Disadvantaged Business Enterprise

I Minority Business Enterprise

[ Woman-Owned Business Enterprise

1 Small Business Enterprise

[ Disabled Business Enterprise

[ Veteran-Owned Business Enterprise

[ Service-Disabled Veteran-Owned Business

[J HUBZone Business (Historically
Underutilized) Business

[ Other

[0 None
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ARTICLE 4—SAFETY

4.01 Provide information regarding Business’s safety organization and safety performance.

Item 14,

Name of Business’s Safety Officer:

Safety Certifications

Certification Name Issuing Agency Expiration

4.02 Provide Worker’s Compensation Insurance Experience Modification Rate (EMR), Total Recordable
Frequency Rate (TRFR) for incidents, and Total Number of Recorded Manhours (MH) for the last
3 years and the EMR, TRFR, and MH history for the last 3 years of any proposed Subcontractor(s)
that will provide Work valued at 10% or more of the Contract Price. Provide documentation of
the EMR history for Business and Subcontractor(s).

Year

Company EMR | TRFR | MH | EMR | TRFR | MH | EMR | TRFR | MH

ARTICLE 5—FINANCIAL

5.01 Provide information regarding the Business’s financial stability. Provide the most recent audited
financial statement, and if such audited financial statement is not current, also provide the most
current financial statement.

Financial Institution:

Business address:

Date of Business’s most recent financial statement: [ Attached

Date of Business’s most recent audited financial statement: [ Attached

Financial indicators from the most recent financial statement

Contractor’s Current Ratio (Current Assets + Current Liabilities)

Contractor’s Quick Ratio ((Cash and Cash Equivalents + Accounts Receivable +
Short Term Investments) + Current Liabilities)

ARTICLE 6—SURETY INFORMATION

6.01 Provide information regarding the surety company that will issue required bonds on behalf of the
Business, including but not limited to performance and payment bonds.

Surety Name:

EJCDC C-451, Qualifications Statement.
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Item 14,

Surety is a corporation organized and existing under the laws of the state of:

Is surety authorized to provide surety bonds in the Project location? | [0 Yes [ No

O Yes O No

Is surety listed in “Companies Holding Certificates of Authority as Acceptable Sureties on
Federal Bonds and as Acceptable Reinsuring Companies” published in Department Circular 570
(as amended) by the Bureau of the Fiscal Service, U.S. Department of the Treasury?

Mailing Address

(principal place of business):

Physical Address

(principal place of business):

Phone (main):

Phone (claims):

ARTICLE 7—INSURANCE

7.01  Provide information regarding Business’s insurance company(s), including but not limited to its

Commercial General Liability carrier. Provide information for each provider.

Name of insurance provider, and type of policy (CLE, auto, etc.): |

Insurance Provider

Type of Policy (Coverage Provided)

Are providers licensed or authorized to issue policies in the Project location? I Yes I No

Does provider have an A.M. Best Rating of A-VII or better? ] Yes L1 No

Mailing Address

(principal place of business):

Physical Address

(principal place of business):

Phone (main):

Phone (claims):

ARTICLE 8—CONSTRUCTION EXPERIENCE

8.01  Provide information that will identify the overall size and capacity of the Business.

Average number of current full-time employees:

Estimate of revenue for the current year:

Estimate of revenue for the previous year:
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8.02

8.03
8.04

8.05

Provide information regarding the Business’s previous contracting experience.

Item 14,

Years of experience with projects like the proposed project:

As a general contractor: As a joint venturer:

Has Business, or a predecessor in interest, or an affiliate identified in Paragraph 1.03:

Been disqualified as a bidder by any local, state, or federal agency within the last 5 years?
] Yes L1 No

Been barred from contracting by any local, state, or federal agency within the last 5 years?
] Yes L1 No

Been released from a bid in the past 5 years? [1 Yes [1 No

Defaulted on a project or failed to complete any contract awarded to it? [1 Yes [1 No

Refused to construct or refused to provide materials defined in the contract documents or in
a change order? [ Yes [1 No

Been a party to any currently pending litigation or arbitration? [ Yes [1 No

Provide full details in a separate attachment if the response to any of these questions is Yes.

List all projects currently under contract in Schedule A and provide indicated information.

List a minimum of three and a maximum of six projects completed in the last 5 years in Schedule B
and provide indicated information to demonstrate the Business’s experience with projects similar
in type and cost of construction.

In Schedule C, provide information on key individuals whom Business intends to assign to the
Project. Provide resumes for those individuals included in Schedule C. Key individuals include the
Project Manager, Project Superintendent, Quality Manager, and Safety Manager. Resumes may
be provided for Business’s key leaders as well.

ARTICLE 9—REQUIRED ATTACHMENTS

9.01

Provide the following information with the Statement of Qualifications:

A. If Business is a Joint Venture, separate Qualifications Statements for each Joint Venturer, as
required in Paragraph 1.02.

Diverse Business Certifications if required by Paragraph 3.01.

Certification of Business’s safety performance if required by Paragraph 4.02.
Financial statements as required by Paragraph 5.01.

Attachments providing additional information as required by Paragraph 8.02.
Schedule A (Current Projects) as required by Paragraph 8.03.

Schedule B (Previous Experience with Similar Projects) as required by Paragraph 8.04.

T 6o m m o O wW

Schedule C (Key Individuals) and resumes for the key individuals listed, as required by
Paragraph 8.05.

Additional items as pertinent.
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This Statement of Qualifications is offered by:

Item 14,

Business:
(typed or printed name of organization)
By:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Date:

(date signed)

(If Business is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.)

Attest:
(individual’s signature)

Name:

(typed or printed)
Title:

(typed or printed)
Address for giving notices:
Designated Representative:
Name:

(typed or printed)
Title:

(typed or printed)
Address:
Phone:
Email:
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Schedule A—Current Projects

Item 14,

Name of Organization

Project Owner

‘ Project Name |

General Description of P

roject

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager
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Schedule B—Previous Experience with Similar Projects

Item 14,

Name of Organization

Project Owner

‘ Project Name |

General Description of P

roject

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager
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Schedule B—Previous Experience with Similar Projects

Item 14,

Name of Organization

Project Owner

‘ Project Name |

General Description of P

roject

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager

Project Owner

‘ Project Name |

General Description of Project ‘

Project Cost

‘ Date Project

Key Project Personnel

Project Manager

Project Superintendent

Safety Manager

Quality Control Manager

Name

Reference Contact Information (listing names indicates approval to contacting the names individuals as a reference)

Name

Title/Position

Organization

Telephone

Email

Owner

Designer

Construction Manager
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Schedule C—Key Individuals

Item 14,

Project Manager

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Project Superintendent

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assighment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project

EJCDC® C-451, Qualifications Statement—Schedule C—Key Individuals.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 1 of 2

138




Safety Manager

Item 14,

Name of individual

Years of experience as project manager

Years of experience with this organization

Number of similar projects as project manager

Number of similar projects in other positions

Current Project Assignments

Name of assignment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone

Email Email

Project Project
Candidate’s role on Candidate’s role on
project project

Quality Control Manager

Name of individual

Years of experience as project superintendent

Years of experience with this organization

Number of similar projects as project superintendent

Number of similar projects in other positions

Current Project Assignments

Name of assighment

Percent of time used for
this project

Estimated project
completion date

Reference Contact Information (listing names indicates approval to contact named individuals as a reference)

Name

Name

Title/Position

Title/Position

Organization

Organization

Telephone Telephone
Email Email
Project Project

Candidate’s
role on project

Candidate’s
role on project
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CONTRACTOR COMPLIANCE WITH
WORKER’S COMPENSATION LAW

Pursuant to Article 8308-3.23 of Vernon’s Annotated Civil Statutes, Contractor certified that it provides
worker's compensation insurance coverage for all of its employees employed on this City of Breckenridge
project.

CONTRACTOR
By:
Title
Date
STATE OF TEXAS
COUNTY OF

BEFORE  ME, the undersigned authorityy, —on this day personally  appeared
, known to me to be the person whose name is subscribed to
the foregoing instrument, and acknowledged to me that he executed the same as the act and deed of
for the purposes and consideration therein expressed and in the capacity

therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this day of , 20

Notary Public in and for
the State of Texas

Page 1
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State of

County of

NON-COLLUSION AFFIDAVIT OF PRIME BIDDER

, being first duly sworn,

deposes and says that:

(signed)

He is of the Bidder that has submitted the attached Bid:;

He is fully informed respecting the preparation and contents of the attached bid and of all
pertinent circumstances respecting such Bid,;

Such Bid is genuine and is not a collusive or sham Bid;

Neither the said Bidder nor any of its officers, partners, owners, agents, representatives,
employees or parties in interest, including this affiant, has in any way colluded, conspired,
connived, or agreed, directly or indirectly, with any other Bidder, firm or person to submit a
collusive or sham Bid in connection with the Contract for which the attached Bid has been
submitted or to refrain from bidding in connection with such Contract, or has in any manner,
directly or indirectly, sought by agreement or collusion or communication or conference with
any other Bidder, firm or person to fix the price or prices in the attached Bid or of any other
bidder, or to fix an overhead, profit or cost element of the Bid price or the Bid price of any
other Bidder, or to secure through any advantage against the City of Breckenridge or any
person interested in the proposed contract; and

The price or prices quoted in the attached Bid are fair and proper and are not tainted by any
collusion, conspiracy, connivance or unlawful agreement on the part of the Bidder or any of its
agents, representatives, owners, employees or parties in interest, including this affiant.

Title

Subscribed and sworn to before me

this

day of 20

My commission expires , 20

00480 - 1

Item 14,

141




Item 14,

CERTIFICATE OF INTERESTED PARTIES FORM 1295
OFFICE USE ONLY
Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.
1 Name of business entity filing form, and the city, state and country of the business o\@
entity's place of business. Q\
2 Name of governmental entity or state agency that is a party to the contract for %\
which the form is being filed.
4
3 Provide the identification number used by the governmental entity or state agency to t &ldentify the contract,
and provide a description of the services, goods, or other property to be provided t)e contract.
4 \’ .
City, State, Country DNature of Interest (check applicable)
Name of Interested Party . o
(place of business) . )
R g Controlling Intermediary
N
zxiS\‘
S\l .
K\
o}
(.
.
N\
\\
5
Check only if there&terested Party. E]
6 UNSWORN DECIs N
My name is x‘\ , and my date of birth is
My addre&\ , , ) )
4 (street) (city) (state) (zip code) (country)
d under penalty of perjury that the foregoing is true and correct.
Executed in County, State of , on the day of , 20 .
(month) (year)
Signature of authorized agent of contracting business entity
(Declarant)
ADD ADDITIONAL PAGES AS NECESSARY
Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 12/22/20 142




SPECIAL PROVISION
SALES TAX NOTICE TO CONTRACTORS

The City of Breckenridge is an exempt organization in accordance with Section 151.309 of Chapter
151, Subchapter E, Tax Code, also known as the Limited Sales, Excise, and Use Tax Act. Any
contract awarded for this project shall meet the criteria in Chapter 151, Subchapter E, Tax Code for
an exempt contract.

Contractor’s should be knowledgeable of Chapter 151, Subchapter E, Tax Code and the applicable
rules of the Comptroller of Public Accounts, specifically 34 TAC 3.291 (Contractors) and 34 TAC
3.287 (Exemption Certificates) and shall assure that the City of Breckenridge receives all tax
exemptions provided by State law.

Contractor's may obtain additional information, including sample exemption certificates, by
contracting the Comptroller of Public Accounts, Tax Policy Division, 111 West 6th Street, Austin,
Texas 78701-2913. The Comptroller of Public Accounts can be reached by calling their toll-free
number 1-800-252-5555 or in Austin 512-463-4600.
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NOTICE OF AWARD
Date of Issuance:
Owner: City of Breckenridge Owner’s Project No.:
Engineer: Enprotec / Hibbs & Todd, Inc. Engineer’s Project No.:  5580-40
Project: Phase | 2024 Paving Improvements
Contract Name: Phase | 2024 Paving Improvements
Bidder:
Bidder’s Address:
You are notified that Owner has accepted your Bid dated for the above Contract, and

that you are the Successful Bidder and are awarded a Contract for:
Phase | 2024 Paving Improvements Base Bid (Items - )

The Contract Price of the awarded Contract is $ . Contract Price is subject to
adjustment based on the provisions of the Contract, including but not limited to those governing
changes, Unit Price Work, and Work performed on a cost-plus-fee basis, as applicable.

[ Drawings will be delivered separately from the other Contract Documents.

You must comply with the following conditions precedent within 15 days of the date of receipt of this
Notice of Award:

1. Sign the Contract that is sent to you through DocuSign.

2. Deliver through DocuSign with the signed Agreement(s) the Contract security (such as required
performance and payment bonds) and insurance documentation.

3. Other conditions precedent (if any):
Failure to comply with these conditions within the time specified will entitle Owner to consider you in
default, annul this Notice of Award, and declare your Bid security forfeited.
Owner: City of Breckenridge

By (signature):

Name (printed):

Title:

Copy: Engineer

EJCDC® C-510, Notice of Award.
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AGREEMENT BETWEEN OWNER AND CONTRACTOR
FOR CONSTRUCTION CONTRACT (STIPULATED PRICE)

This Agreement is by and between City of Breckenridge (“Owner”) and
(“Contractor”).

Terms used in this Agreement have the meanings stated in the General Conditions and the Supplementary
Conditions.

Owner and Contractor hereby agree as follows:
ARTICLE 1—WORK

1.01  Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work
is generally described as follows: Construction of a new Asphalt Roadway for Woodrow Road.

ARTICLE 2—THE PROJECT

2.01  The Project, of which the Work under the Contract Documents is a part, is generally described as
follows: Phase | 2024 Paving Improvements

ARTICLE 3—ENGINEER

3.01 The Owner has retained Enprotec / Hibbs & Todd, Inc. (“Engineer”) to act as Owner’s
representative, assume all duties and responsibilities of Engineer, and have the rights and
authority assigned to Engineer in the Contract.

3.02 The part of the Project that pertains to the Work has been designed by the Engineer.
ARTICLE 4—CONTRACT TIMES

4.01 Time is of the Essence

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness
for final payment as stated in the Contract Documents are of the essence of the Contract.

4.02  Contract Times: Days

A. The Work will be substantially complete within 150 days after the date when the Contract
Times commence to run as provided in Paragraph 4.01 of the General Conditions, and
completed and ready for final payment in accordance with Paragraph 15.06 of the General
Conditions within 180 days after the date when the Contract Times commence to run.

4.03 Liquidated Damages

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above
and that Owner will suffer financial and other losses if the Work is not completed and
Milestones not achieved within the Contract Times, as duly modified. The parties also
recognize the delays, expense, and difficulties involved in proving, in a legal or arbitration
proceeding, the actual loss suffered by Owner if the Work is not completed on time.
Accordingly, instead of requiring any such proof, Owner and Contractor agree that as
liguidated damages for delay (but not as a penalty):

Item 14,
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1. Substantial Completion: Contractor shall pay Owner $500 for each day that expires after
the time (as duly adjusted pursuant to the Contract) specified above for Substantial
Completion, until the Work is substantially complete.

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect,
refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted
pursuant to the Contract) for completion and readiness for final payment, Contractor shall
pay Owner $500 for each day that expires after such time until the Work is completed
and ready for final payment.

3. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and
final completion are not additive, and will not be imposed concurrently.

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such
liguidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is
precluded from recovering any other damages, whether actual, direct, excess, or
consequential, for such delay, except for special damages (if any) specified in this Agreement.

ARTICLE 5—CONTRACT PRICE

5.01

Owner shall pay Contractor for completion of the Work in accordance with the Contract
Documents, the amounts that follow, subject to adjustment under the Contract:

A. Total of Lump Sum Amount and Unit Price Work $

ARTICLE 6—PAYMENT PROCEDURES

6.01

6.02

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General
Conditions. Applications for Payment will be processed by Engineer as provided in the General
Conditions.

Progress Payments; Retainage

A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment
on or about the 5™ day of each month during performance of the Work as provided in
Paragraph 6.02.A.1 below, provided that such Applications for Payment have been submitted
in a timely manner and otherwise meet the requirements of the Contract. All such payments
will be measured by the Schedule of Values established as provided in the General Conditions
(and in the case of Unit Price Work based on the number of units completed) or, in the event
there is no Schedule of Values, as provided elsewhere in the Contract.

1. Prior to Substantial Completion, progress payments will be made in an amount equal to
the percentage indicated below but, in each case, less the aggregate of payments
previously made and less such amounts as Owner may withhold, including but not limited
to liquidated damages, in accordance with the Contract.

a. 95 percent of the value of the Work completed (with the balance being retainage).

1) If 50 percent or more of the Work has been completed, as determined by
Engineer, and if the character and progress of the Work have been satisfactory to
Owner and Engineer, then as long as the character and progress of the Work
remain satisfactory to Owner and Engineer, there will be no additional retainage;

Item 14,
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and

b. 95 percent of cost of materials and equipment not incorporated in the Work (with
the balance being retainage).

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total
payments to Contractor to 100 percent of the Work completed, less such amounts set off by
Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 200 percent of
Engineer’s estimate of the value of Work to be completed or corrected as shown on the punch
list of items to be completed or corrected prior to final payment.

6.03  Final Payment

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the
Contract Price in accordance with Paragraph 15.06 of the General Conditions.

6.04  Consent of Surety

A. Owner will not make final payment, or return or release retainage at Substantial Completion
or any other time, unless Contractor submits written consent of the surety to such payment,
return, or release.

ARTICLE 7—CONTRACT DOCUMENTS

7.01 Contents

A. The Contract Documents consist of all of the following:

1.
2.

This Agreement.

Bonds:

a. Performance bond (together with power of attorney).
b. Payment bond (together with power of attorney).
General Conditions.

Supplementary Conditions.

Specifications as listed in the table of contents of the project manual (copy of list
attached).

Drawings (not attached but incorporated by reference) consisting of 28 sheets with each
sheet bearing the following general title: Street Paving Improvements.

Addenda (numbers to , inclusive).
Exhibits to this Agreement (enumerated as follows):
a. Contractor’s Bid (pages 1 to 7, Inclusive)

The following which may be delivered or issued on or after the Effective Date of the
Contract and are not attached hereto:

a. Notice to Proceed.
b. Work Change Directives.
c. Change Orders.

EJCDC® C-520, Agreement between Owner and Contractor for Construction Contract (Stipulated Price).
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d. Field Orders.
e. Warranty Bond, if any.

The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except

as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 7.

The Contract Documents may only be amended, modified, or supplemented as provided in

the Contract.

ARTICLE 8—REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS

8.01  Contractor’s Representations

A.

In order to induce Owner to enter into this Contract, Contractor makes the following

representations:

1.

Contractor has examined and carefully studied the Contract Documents, including
Addenda.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with the general, local, and Site conditions that may
affect cost, progress, and performance of the Work.

Contractor is familiar with all Laws and Regulations that may affect cost, progress, and
performance of the Work.

Contractor has carefully studied the reports of explorations and tests of subsurface
conditions at or adjacent to the Site and the drawings of physical conditions relating to
existing surface or subsurface structures at the Site that have been identified in the
Supplementary Conditions, with respect to the Technical Data in such reports and
drawings.

Contractor has carefully studied the reports and drawings relating to Hazardous
Environmental Conditions, if any, at or adjacent to the Site that have been identified in
the Supplementary Conditions, with respect to Technical Data in such reports and
drawings.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information and
observations obtained from visits to the Site; the Contract Documents; and the Technical
Data identified in the Supplementary Conditions or by definition, with respect to the
effect of such information, observations, and Technical Data on (a) the cost, progress, and
performance of the Work; (b)the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor; and (c) Contractor’s safety
precautions and programs.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of the
Contract.

Item 14,
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10.

11.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and of
discrepancies between Site conditions and the Contract Documents, and the written
resolution thereof by Engineer is acceptable to Contractor.

The Contract Documents are generally sufficient to indicate and convey understanding of
all terms and conditions for performance and furnishing of the Work.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that without exception all prices in the Agreement are premised upon
performing and furnishing the Work required by the Contract Documents.

8.02  Contractor’s Certifications

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract. For the purposes of this
Paragraph 8.02:

1.

“corrupt practice” means the offering, giving, receiving, or soliciting of anything of value
likely to influence the action of a public official in the bidding process or in the Contract
execution;

“fraudulent practice” means an intentional misrepresentation of facts made (a) to
influence the bidding process or the execution of the Contract to the detriment of Owner,
(b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive
Owner of the benefits of free and open competition;

“collusive practice” means a scheme or arrangement between two or more Bidders, with
or without the knowledge of Owner, a purpose of which is to establish Bid prices at
artificial, non-competitive levels; and

“coercive practice” means harming or threatening to harm, directly or indirectly, persons
or their property to influence their participation in the bidding process or affect the
execution of the Contract.

8.03  Standard General Conditions

A.

Owner stipulates that if the General Conditions that are made a part of this Contract are

EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published
by the Engineers Joint Contract Documents Committee, and if Owner is the party that has

furnished said General Conditions, then Owner has plainly shown all modifications to the
standard wording of such published document to the Contractor, through a process such as

highlighting or “track changes” (redline/strikeout), or in the Supplementary Conditions.
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement.

This Agreement will be effective on

(which is the Effective Date of

the Contract).

Owner:
CITY OF BRECKENRIDGE

Contractor:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)
Name:
(typed or printed)
Title:
(typed or printed)
Attest:
(individual’s signature)
Title:

(typed or printed)
Address for giving notices:

(typed or printed name of organization)

By:
(individual’s signature)
Date:
(date signed)

Name:

(typed or printed)
Title:

(typed or printed)

(If [Type of Entity] is a corporation, a partnership, or a
joint venture, attach evidence of authority to sign.)

Attest:

(individual’s signature)

Title:

(typed or printed)
Address for giving notices:

Designated Representative:

Designated Representative:

Name: Name:

(typed or printed) (typed or printed)
Title: Title:

(typed or printed) (typed or printed)
Address: Address:
Phone: Phone:
Email: Email:
(If [Type of Entity] is a corporation, attach evidence of License No.:
authority to sign. If [Type of Entity] is a public body, a -
attach evidence of authority to sign and resolution or (where applicable)
other documents authorizing execution of this State:

Agreement.)
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NOTICE TO PROCEED

Item 14,

Owner: City of Breckenridge Owner’s Project No.:

Engineer: Enprotec / Hibbs & Todd, Inc. Engineer’s Project No.: 5580-40
Contractor: Contractor’s Project No.:

Project: Phase 1 2024 Paving Improvements

Contract Name: Phase | 2024 Paving Improvements

Effective Date of Contract:

Owner hereby notifies Contractor that the Contract Times under the above Contract will commence to
run on pursuant to Paragraph 4.01 of the General Conditions.

On that date, Contractor shall start performing its obligations under the Contract Documents. No Work
will be done at the Site prior to such date.

In accordance with the Agreement:

The number of days to achieve Substantial Completion is from the date stated above for the
commencement of the Contract Times, resulting in a date for Substantial Completion of
; and the number of days to achieve readiness for final payment is

from the commencement date of the Contract Times, resulting in a date for readiness for final
payment of

Before starting any Work at the Site, Contractor must comply with the following:

Owner: City of Breckenridge

By (signature):

Name (printed):

Title:

Date Issued:

Copy: Engineer

EJCDC® C-550, Notice to Proceed.
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Item 14,

PERFORMANCE BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Breckenridge Description (name and location):
Mailing address (principal place of business): Phase | 2024 Paving Improvements, Breckenridge,
105 N. Rose Avenue Texas
Breckenridge, Texas 76424

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
X None [ See Paragraph 16

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Performance Bond, do each cause this Performance Bond to be duly executed by an authorized officer,
agent, or representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
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Item 14,

1. The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner for the performance of the Construction
Contract, which is incorporated herein by reference.

2. If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no
obligation under this Bond, except when applicable to participate in a conference as provided in
Paragraph 3.

3. Ifthere is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond
will arise after:

3.1. The Owner first provides notice to the Contractor and the Surety that the Owner is considering
declaring a Contractor Default. Such notice may indicate whether the Owner is requesting a
conference among the Owner, Contractor, and Surety to discuss the Contractor’s performance.
If the Owner does not request a conference, the Surety may, within five (5) business days after
receipt of the Owner’s notice, request such a conference. If the Surety timely requests a
conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Paragraph 3.1 will be held within ten (10) business days of the Surety’s
receipt of the Owner’s notice. If the Owner, the Contractor, and the Surety agree, the
Contractor shall be allowed a reasonable time to perform the Construction Contract, but such
an agreement does not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;

3.2. The Owner declares a Contractor Default, terminates the Construction Contract and notifies the
Surety; and

3.3. The Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of
the Construction Contract to the Surety or to a contractor selected to perform the Construction
Contract.

4. Failure on the part of the Owner to comply with the notice requirement in Paragraph 3.1 does not
constitute a failure to comply with a condition precedent to the Surety’s obligations, or release the
Surety from its obligations, except to the extent the Surety demonstrates actual prejudice.

5. When the Owner has satisfied the conditions of Paragraph 3, the Surety shall promptly and at the
Surety’s expense take one of the following actions:

5.1. Arrange for the Contractor, with the consent of the Owner, to perform and complete the
Construction Contract;

5.2. Undertake to perform and complete the Construction Contract itself, through its agents or
independent contractors;

5.3. Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a
contract for performance and completion of the Construction Contract, arrange for a contract
to be prepared for execution by the Owner and a contractor selected with the Owners
concurrence, to be secured with performance and payment bonds executed by a qualified
surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 7 in excess of the Balance of the Contract Price
incurred by the Owner as a result of the Contractor Default; or

5.4. Waive its right to perform and complete, arrange for completion, or obtain a new contractor,
and with reasonable promptness under the circumstances:

EJCDC® C-610, Performance Bond.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 2 of 4
154




6.

10.

11.

12.

13.

5.4.1 After investigation, determine the amount for which it may be liable to the Owner and,
as soon as practicable after the amount is determined, make payment to the Owner; or

5.4.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

If the Surety does not proceed as provided in Paragraph 5 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond seven days after receipt of an additional written notice
from the Owner to the Surety demanding that the Surety perform its obligations under this Bond, and
the Owner shall be entitled to enforce any remedy available to the Owner. If the Surety proceeds as
provided in Paragraph 5.4, and the Owner refuses the payment, or the Surety has denied liability, in
whole or in part, without further notice, the Owner shall be entitled to enforce any remedy available
to the Owner.

If the Surety elects to act under Paragraph 5.1, 5.2, or 5.3, then the responsibilities of the Surety to
the Owner will not be greater than those of the Contractor under the Construction Contract, and the
responsibilities of the Owner to the Surety will not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract
Price, the Surety is obligated, without duplication for:

7.1. the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;

7.2. additional legal, design professional, and delay costs resulting from the Contractor’s Default,
and resulting from the actions or failure to act of the Surety under Paragraph 5; and

7.3. liquidated damages, or if no liquidated damages are specified in the Construction Contract,
actual damages caused by delayed performance or non-performance of the Contractor.

If the Surety elects to act under Paragraph 5.1, 5.3, or 5.4, the Surety’s liability is limited to the amount
of this Bond.

The Surety shall not be liable to the Owner or others for obligations of the Contractor that are
unrelated to the Construction Contract, and the Balance of the Contract Price will not be reduced or
set off on account of any such unrelated obligations. No right of action will accrue on this Bond to any
person or entity other than the Owner or its heirs, executors, administrators, successors, and assigns.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

Any proceeding, legal or equitable, under this Bond must be instituted in any court of competent
jurisdiction in the location in which the work or part of the work is located and must be instituted
within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the
minimum periods of limitations available to sureties as a defense in the jurisdiction of the suit will be
applicable.

Notice to the Surety, the Owner, or the Contractor must be mailed or delivered to the address shown
on the page on which their signature appears.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted therefrom and provisions conforming to such
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15.

statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Definitions

14.1.

14.2.

14.3.

14.4.

14.5.

Balance of the Contract Price—The total amount payable by the Owner to the Contractor under
the Construction Contract after all proper adjustments have been made including allowance for
the Contractor for any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid
and proper payments made to or on behalf of the Contractor under the Construction Contract.

Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and changes made to the agreement and the
Contract Documents.

Contractor Default—Failure of the Contractor, which has not been remedied or waived, to
perform or otherwise to comply with a material term of the Construction Contract.

Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

16. Modifications to this Bond are as follows: None
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PAYMENT BOND

Contractor Surety
Name: Name:
Address (principal place of business): Address (principal place of business):
Owner Contract
Name: City of Breckenridge Description (name and location):
Mailing address (principal place of business): Phase | 2024 Paving Improvements, Breckenridge,
105 N. Rose Avenue Texas
Breckenridge, Texas 76424

Contract Price:

Effective Date of Contract:

Bond
Bond Amount:

Date of Bond:

(Date of Bond cannot be earlier than Effective Date of Contract)
Modifications to this Bond form:
X None [ See Paragraph 18

Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth in this
Payment Bond, do each cause this Payment Bond to be duly executed by an authorized officer, agent, or
representative.

Contractor as Principal Surety
(Full formal name of Contractor) (Full formal name of Surety) (corporate seal)
By: By:
(Signature) (Signature)(Attach Power of Attorney)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:
Attest: Attest:
(Signature) (Signature)
Name: Name:
(Printed or typed) (Printed or typed)
Title: Title:

Notes: (1) Provide supplemental execution by any additional parties, such as joint venturers. (2) Any singular reference to
Contractor, Surety, Owner, or other party is considered plural where applicable.
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The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to the Owner to pay for labor, materials, and equipment
furnished for use in the performance of the Construction Contract, which is incorporated herein by
reference, subject to the following terms.

If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies,
and holds harmless the Owner from claims, demands, liens, or suits by any person or entity seeking
payment for labor, materials, or equipment furnished for use in the performance of the Construction
Contract, then the Surety and the Contractor shall have no obligation under this Bond.

If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner
under this Bond will arise after the Owner has promptly notified the Contractor and the Surety (at the
address described in Paragraph 13) of claims, demands, liens, or suits against the Owner or the
Owner’s property by any person or entity seeking payment for labor, materials, or equipment
furnished for use in the performance of the Construction Contract, and tendered defense of such
claims, demands, liens, or suits to the Contractor and the Surety.

When the Owner has satisfied the conditions in Paragraph 3, the Surety shall promptly and at the
Surety’s expense defend, indemnify, and hold harmless the Owner against a duly tendered claim,
demand, lien, or suit.

The Surety’s obligations to a Claimant under this Bond will arise after the following:
5.1. Claimants who do not have a direct contract with the Contractor

5.1.1. have furnished a written notice of non-payment to the Contractor, stating with
substantial accuracy the amount claimed and the name of the party to whom the
materials were, or equipment was, furnished or supplied or for whom the labor was
done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

5.1.2. have sent a Claim to the Surety (at the address described in Paragraph 13).

5.2. Claimants who are employed by or have a direct contract with the Contractor have sent a Claim
to the Surety (at the address described in Paragraph 13).

If a notice of non-payment required by Paragraph 5.1.1 is given by the Owner to the Contractor, that
is sufficient to satisfy a Claimant’s obligation to furnish a written notice of non-payment under
Paragraph 5.1.1.

When a Claimant has satisfied the conditions of Paragraph 5.1 or 5.2, whichever is applicable, the
Surety shall promptly and at the Surety’s expense take the following actions:

7.1. Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt
of the Claim, stating the amounts that are undisputed and the basis for challenging any amounts
that are disputed; and

7.2. Pay or arrange for payment of any undisputed amounts.

7.3. The Surety’s failure to discharge its obligations under Paragraph 7.1 or 7.2 will not be deemed
to constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim,
except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Paragraph 7.1 or 7.2, the Surety
shall indemnify the Claimant for the reasonable attorney’s fees the Claimant incurs thereafter
to recover any sums found to be due and owing to the Claimant.
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10.

11.

12.

13.

14.

15.

16.

The Surety’s total obligation will not exceed the amount of this Bond, plus the amount of reasonable
attorney’s fees provided under Paragraph 7.3, and the amount of this Bond will be credited for any
payments made in good faith by the Surety.

Amounts owed by the Owner to the Contractor under the Construction Contract will be used for the
performance of the Construction Contract and to satisfy claims, if any, under any construction
performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree that
all funds earned by the Contractor in the performance of the Construction Contract are dedicated to
satisfying obligations of the Contractor and Surety under this Bond, subject to the Owner’s priority to
use the funds for the completion of the work.

The Surety shall not be liable to the Owner, Claimants, or others for obligations of the Contractor that
are unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs
or expenses of any Claimant under this Bond, and shall have under this Bond no obligation to make
payments to or give notice on behalf of Claimants, or otherwise have any obligations to Claimants
under this Bond.

The Surety hereby waives notice of any change, including changes of time, to the Construction
Contract or to related subcontracts, purchase orders, and other obligations.

No suit or action will be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located
or after the expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety
pursuant to Paragraph 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone
or the last materials or equipment were furnished by anyone under the Construction Contract,
whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law,
the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit will
be applicable.

Notice and Claims to the Surety, the Owner, or the Contractor must be mailed or delivered to the
address shown on the page on which their signature appears. Actual receipt of notice or Claims,
however accomplished, will be sufficient compliance as of the date received.

When this Bond has been furnished to comply with a statutory or other legal requirement in the
location where the construction was to be performed, any provision in this Bond conflicting with said
statutory or legal requirement will be deemed deleted here from and provisions conforming to such
statutory or other legal requirement will be deemed incorporated herein. When so furnished, the
intent is that this Bond will be construed as a statutory bond and not as a common law bond.

Upon requests by any person or entity appearing to be a potential beneficiary of this Bond, the
Contractor and Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

Definitions
16.1. Claim—A written statement by the Claimant including at a minimum:
16.1.1. The name of the Claimant;

16.1.2. The name of the person for whom the labor was done, or materials or equipment
furnished;

16.1.3. A copy of the agreement or purchase order pursuant to which labor, materials, or
equipment was furnished for use in the performance of the Construction Contract;

16.1.4. A brief description of the labor, materials, or equipment furnished;
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Item 14,

16.1.5. The date on which the Claimant last performed labor or last furnished materials or
equipment for use in the performance of the Construction Contract;

16.1.6. The total amount earned by the Claimant for labor, materials, or equipment furnished
as of the date of the Claim;

16.1.7. The total amount of previous payments received by the Claimant; and

16.1.8. The total amount due and unpaid to the Claimant for labor, materials, or equipment
furnished as of the date of the Claim.

16.2. Claimant—An individual or entity having a direct contract with the Contractor or with a
subcontractor of the Contractor to furnish labor, materials, or equipment for use in the
performance of the Construction Contract. The term Claimant also includes any individual or
entity that has rightfully asserted a claim under an applicable mechanic’s lien or similar statute
against the real property upon which the Project is located. The intent of this Bond is to include
without limitation in the terms of “labor, materials, or equipment” that part of the water, gas,
power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Construction
Contract, architectural and engineering services required for performance of the work of the
Contractor and the Contractor’s subcontractors, and all other items for which a mechanic’s lien
may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

16.3. Construction Contract—The agreement between the Owner and Contractor identified on the
cover page, including all Contract Documents and all changes made to the agreement and the
Contract Documents.

16.4. Owner Default—Failure of the Owner, which has not been remedied or waived, to pay the
Contractor as required under the Construction Contract or to perform and complete or comply
with the other material terms of the Construction Contract.

16.5. Contract Documents—All the documents that comprise the agreement between the Owner and
Contractor.

17. If this Bond is issued for an agreement between a contractor and subcontractor, the term Contractor
in this Bond will be deemed to be Subcontractor and the term Owner will be deemed to be Contractor.

18. Modifications to this Bond are as follows: None
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CERTIFICATE OF INSURANCE

TO: Date
Project No
Owner Type of
Project
Address

THIS IS TO CERTIFY THAT

(Name and address of Insured)
is, at the date of this certificate, insured by this Company with respect to the business operations hereinafter
described, for the types of Insurance and in accordance with the provisions of the standard policies used by this
Company, and further hereinafter described. Exceptions to standard policy noted on reverse side hereof.

TYPE OF INSURANCE

Item 14,

Policy No. Effective Expires Limits of Liability

Workmen's

Compensation

Public Liability 1 Person §
1 Accident $

Contingent 1 Person $

Liability 1 Accident $

Property Damage

Builder's Risk

Automobile

Other

The foregoing Policies (do) (do not) cover all sub-contractors.

Locations Covered:

Descriptions of Operations Covered:

The above policies either in the body thereof or by appropriate endorsement provide that they may not be
changed or canceled by the insurer in less than five days after the insured has received written notice of such change
or cancellation.

Where applicable local laws or regulations require more than five days actual notice of change or
cancellation to the assured, the above policies contain such special requirements, wither in the body thereof or by
appropriate endorsement thereto attached.

(Name of Insurer)

By

Title
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STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

TABLE OF CONTENTS

Article 1—Definitions and TermMIiNOIOZY.......cciicuiiiiiiiiie et e e sbae e e abae e e eaaeeas
1.01  DefiN@d TOIMIS .cciiiiiieiiieeteet ettt st sttt st st sttt e b et et e s b e e sbeesaeesmeeenees
1.02  TEIMINOIOZY .vieiiieiiiee ettt ettt e ettt e e et e e e ebae e e eertaeeesbteeeeansteeesastaeassstaeesssseessansseeesnns

Article 2—Preliminary IMAtLerS ....oou et e e e e et e e e e tb e e e srara e e s essseesansreeesnanreeas
2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance.........ccccccceeeuvvveeennnn.
2.02  COPIeS Of DOCUMEBNTS ...uveiiiciiiieeiiiiie ettt e eriteeessrreeesereeeesabeeeesabeeeessabaeesssstaeeessseeeesnsenessnnses
2.03  Before Starting CoONSTIUCTION ....c.uuviiiiiie ettt e re e e aree e e
2.04 Preconstruction Conference; Designation of Authorized Representatives.........cccccuveeeee....
2.05  Acceptance Of SChEAUIES .......coiiiiiiiiee e e rre e e e
2.06  Electronic Transmittals ........oocueeiiieiiiieeiie et st

Article 3—Contract Documents: Intent, Requirements, REUSE ........ceeeieeecciiiiieeeeccccirieee e,
N 0 1 o) = o PP PP
3.02  Reference Standards........c.couieiiieiiee ettt sare e s
3.03 Reporting and ResolViNg DiSCrEPANCIES ........uuviiiieiiieiiiiiiiee e e e ecctrtee e e e e e e ecrrree e e e e e e ennerereeaaeeas
3.04 Requirements of the Contract DOCUMENTS ......cccuuveiiiiiie ettt
3.05  REUSE Of DOCUMENTS ....ueiuiieiiieiieeie ettt ettt ettt sb e bt sbe e sat e st e st e st sabeeabe et e et e eeeebeenee

Article 4—Commencement and Progress of the Work .........coccveeeeeiii e
4,01 Commencement of Contract Times; Notice to Proceed......cccccccvvvviiiiiiiiiiiiiiiiiii,
4.02  Starting the WOrK ..o e e e e s e e e e e e et e e e e e e s e e nareaneeeee s
4.03  REfEreNCE POINTS ...eeiiiiiiiiiiteiie ettt sttt st sttt st b e b e be e beenree s
4.04  Progress SCHEAUIE .....c.c.uuiii it e e e e e tae e e e ate e e e s beee e e nbaeeeennees
4.05 Delays in CONtractor's PrOGIESS ...cuveiiiciieeeieiieeeeiieeeeeitteeeesteeeesesteeeessareeessstaeeessstaeessnssneesnnns

Article 5—Site; Subsurface and Physical Conditions; Hazardous Environmental Conditions .............
5.01  Availability Of LANAS .oouveiiiciiie sttt st e st e s abee e e et e e e st e e e e nbae e e e nres
5.02  Use Of Site and Other Ar@as........c.uieiiiiieiiiieiiieeie ettt ettt ettt e b e saeeesanes
5.03  Subsurface and Physical Conditions........coccviiiiiiiieiiiiee et
5.04 Differing Subsurface or Physical ConditioNns .........ccoeeuiiiiiiiiii i

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 1 of 5

162




5.05  UNderground FaCiliti@S ... .uuuiiiiiiciiiiieie ettt e et e e e s e e s seara e e e e e s s enarae e e e e e e e sannraanees 18
5.06 Hazardous Environmental Conditions at Site .......cccceerieiriiiiiiieiee e 20
Article 6—BoNdS aNd INSUFANCE.......coiiiiiiieiieeceee ettt st sme e s e e sre e sne e e snneesanes 22
6.01 Performance, Payment, and Other BONAS .......ccccueiieiiiei it e 22
6.02  InsUrance—GeNEeral PrOVISIONS .......cccuiiiiiiiiiiiieiieeiiee sttt nnee s 23
6.03  CONEraCtOr'S INSUMANCE ...eouiietietieieeriee sttt ettt et e bt e s bt e sbe e saeesatesanesabe s bt e b e ebeennees 25
6.04  Builder’s Risk and Other Property INSUrANCE ........veeiiiiieeiciieeecciieee et esree e stre e e eebaee e esaraeeesanes 29
6.05  Property LOSSES; SUDIOZAtioN ......ueiiiiiiiiiiiieecctee ettt e et eebr e e e e rarae e s enree e e enres 29
6.06 Receipt and Application of Property Insurance Proceeds .........cccccevccvveeiiiieeeieiiieeccieeeeecieee e 31
Article 7—Contractor’'s ReSPONSIDIlItIES ....ueiiiciiiiiiiiie e e 31
7.01 Contractor’s Means and Methods of CONSTrUCTION .......ceevveiriiiiiiiiiiiicecceeecee e 31
7.02  Supervision and SUPENNTENAENCE .......uiiiiiiiie et e e e sae e s s naae e e sanes 31
7.03  Labor; WOIKING HOUES ...eiiiiiie ettt sttt e sttt e e e e e s bte e e e eabae e s e stee e e sabeeeeenraeeeennseas 31
7.04  Services, Materials, and EQUIPMENT ....oiiiiiiiii ettt et e ree e e 32
201 T © Tl =Xo [T USRIt 32
7.06  SUDSTILULES ...eeeiei ettt ettt sttt e it e e sabe e s be e e s ae e e s ateesabeeeabeeesaneennrea bee 33
7.07 Concerning Subcontractors and SUPPIIEIS......eeeii it e e e e 35
7.08  Patent FEEs and ROYAIIES ..cuii ittt e e e e e et rr e e e e e e e e e aae s 36
201 B =T 1 11 £ TP OPTRI 36
/2% 1O - (=SSO TT PSPPSR OTPI 37
2 R - 1V VYo o B Y=Y (U = T TS 37
7.12  RECOId DOCUMENES...cciiiiiiiieiiiie ittt ettt ettt et st s bt e s e e st e s b e e sme e e saseesnreesreeesmneesareean 37
7.13  Safety and ProtECHION......cccuiei ettt et e e e e e et e e e eeata e e e ette e e e ebeee e eenraeeeenreas 38
7.14  Hazard CommuNiCation PrOZramS ....cciiiiiicciiieeeeeeeeeiititeeeeeeseeertreeeeseesinraaeeeesssesnsssnneesessennnsssnnes 39
/0 R T 1 4 (=1 == o (ol 1= PP PP PPPPPPPPPPPPRS 39
716 SUDMITEALS .ottt st sttt e r e e b e s e 39
7.17 Contractor’s General Warranty and GUAraNtEE .......ccueeeeeiveeeiiiieeeciieeeeeiree e sereee e evreeeesraeeesanes 42
7.18  INA@MNIFICATION .ottt s st 43
7.19 Delegation of Professional DeSiZN SEIVICES .......cueiiiiciieiiiciieeeccieeeeettee et eetre e e e stae e e esaraeeeeaees 43
Article 8—0ther Work at the Site.......cuei ittt st e s be e saee e sareesaes 44
530 R @ o =TT o T o PSR 44
8.02  COONAINALION Lottt ettt ettt ettt sttt e st e e sbe e e bt e e sabeesabeesbeeesabeesabeesabaeeanaeesabeens 45
8.03  Legal RelationShips.....cuuiiiiiiiiicciiie ettt e e re e e e st e e e e abae e e e nreas 45

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 2 of 5

163




Article 9—OWNer’'s RESPONSIDIITIES . ..eiiiiiiiiciee et e e et e e e e br e e e e eabee e e enreas 46
9.01 Communications t0 CONTrACOr .....ccoociiiiiiieii e 46
9.02  Replacement Of ENGINEEN .......ccociiiii ettt e et e et e e e e bte e e e eate e e e etree e e sabaeeeenreas 46
9.03  FUINISN DAtA ettt et sr e s e s e e s e s e e re e e s nn e e nnreena s 46
S0 o VYAV 1= o N T SR 46
9.05 Lands and Easements; Reports, Tests, and Drawings........cccceeeeviveeiiiiiieeesiieeescieeeeecieeeescvenee e 46
S O[T 0 11U = ol OO POT PRI 47
O A @ o F= Yo V{0 1o [ USSP 47
9.08 Inspections, Tests, aNd APProValS......c.eiiiciieeiiiiiee et e e e e e e e e e ebae e e enree e e ennees 47
9.09 Limitations on Owner’s RespoNnSibilities ........cccvcieiiiiiiii e 47
9.10 Undisclosed Hazardous Environmental Condition.........cccocueeriieiiiiiinieinieeinieenieesiec e 47
9.11 Evidence of Financial Arrangements.......coccuiiiiiiiiii ettt e eree et e e e svre e e bae e e 47
A Y L Y o 4 = o o SRS 47

Article 10—Engineer’s Status DUring CONSEIUCTION ....viiiiiiiieiiiiee ettt e e e nvee e e 47
10.01 OWNEI'S REPIESENTATIVE. . eiiii i i ittt e e e e e et e e e e e e e st b ae e e e e eeesnstaeeeeeesesannnes 47
10.02 VISIES £ SIT@ it e s e s e e s e e s e s nreee e 47
10.03 Resident Project REPreseNntatiVe.......cc.uuiiiii ittt e e e e rae e e e 48
10.04 ENGINEEI'S AUTNOIITY coveeiiiieeee e e et e e e e e e et rae e e e e e e e anraeeeeaaeaas 49
10.05 Determinations for Unit Price WOIK ........coooieiiieiieeiieeeeesee ettt 50
10.06 Decisions on Requirements of Contract Documents and Acceptability of Work.................... 50
10.07 Limitations on Engineer’s Authority and Responsibilities ..........ccccceviviieicciee e, 50
10.08 Compliance wWith Safety Programi..........oocciiii it etee e e e ete e e e e tree e e eraeeeeans 50

Article 11—Changes to the CONtracCt ......cccueiiiiiii e e e e e e e e e e s enaraeees 51
11.01 Amending and Supplementing the CoNtract ......cccccveeeiiieeei e 51
11.02 (00T o T T o 1= USSR 51
11.03 WOrKk Change Dir€CLIVES......uiiiiiiieeceiiee ettt ettt e e e et e e e e etae e e sate e e e sbaeeeesntaeeesastaeaeanes 51
11.04 = (o I @ T o 1= TP PRSP R UUPPUPROPRPPON 52
11.05 Owner-Authorized Changes in the WOrK ........ccuvii i 52
11.06 Unauthorized Changes in the WOrK.........cooiiiei it e 52
11.07 (0 - o Tl o ] ] o1 i = ot fl o o (ol TSP 52
11.08 (@ o T o] ] o1 = ot dl I o L= PR USPPRN 54
11.09 (0 T aF =l o T o To LY | U PURPSRRN 54
11.10 NOLIFICAtION 10 SUIETY .c.ueiieee e e e e e te e e e e e e e abae e e sanaeas 55

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 3 of 5

164




F ol T el O =Y 4T PP TRO PSP
12.01 LIS ettt be e e bt e s n e e s be e e e neeesareesree nreens
Article 13—Cost of the Work; Allowances; Unit Price WOork .......ooooovviiiiiiiiiiiieeeeeeeeeeeeeeeeeeeeeeee s
13.01 COSt OF the WOTK ...ttt sttt st s
13.02 ATIOWANCES ..ttt ettt et et e st e s b et e b et e s me e e sre e e e ne e e nnneesnneesrenennnas
13.03 UNIE PrICE WOTK ..ttt sttt ettt et b e bt e b e e s beesbeesaeesane e
Article 14—Tests and Inspections; Correction, Removal, or Acceptance of Defective Work ....................
14.01  ACCESS TO WOIK...ueiiieiieeteee ettt st st st sttt et et b e sb e beesneenneenns
14.02 Tests, INspections, aNd APProValS......c.ueeiciiieiiiiie e e et e e e sare e e s saaeeesrasaee s
14.03 L] =T VIV o o <RSP
14.04 Acceptance Of DEfECtiVE WOIK.......cciuciiiiieiiie ettt e e e e e e e s era e e s s areee s
14.05 O Lo Tole NV T o =YV o o <SPPI
14.06 OWNEr May STOP the WOIK ..ceoeeiiie ettt e e svre e e s sba e e e senraeeeeans
14.07 Owner May Correct Defective WOrK.......ccuiii ittt et e s svae e
Article 15—Payments to Contractor; Set-Offs; Completion; Correction Period .........ccccceeeeeiiciiiiieeeeeennns
15.01 PrOGrESS PaymMENTS. .. ittt e ettt e e e e e e e e e e e e e e e aar e e e eeeeeraes
15.02 Contractor’s Warranty of Title ... e e e e e e e
15.03 Substantial ComMPIETION ......ciii i e e e crre e e e e e e e e abraae e e e e e eeannes
15.04 Partial Use OF OCCUPANCY ...uuvriiiieeeeieiiitieeee e e eeecitttteeeeeeescttsreeeeeeesssataeseeseessnstsseeseesesassseaseaanann
15.05 Lo T | g 1Y o 1T o1 1 o o SRR
15.06 T F 1B o= 1Y 0 U= o USRS
15.07 WaAIVET OF CIAIMS ..ttt b e st st st st st et et e ebeeeean
15.08 (0o T4y <Toi{ o] o I =T 4o Lo TP OTS PP
Article 16—Suspension of Work and Termination ...........ccceeeecuiirieciieeecciee et e
16.01 Owner May SUSPENA WOIK ...ttt e e etre e e s ate e e s sbre e e seataaeeeaes
16.02 Owner May Terminate fOr CAUSE........uiiiiiiiie et e et e et e e etre e e e stae e e eeatr e e e srraeessbaaeeenns
16.03 Owner May Terminate for CONVENIENCE. ......cccviiiiiiiieeccieee et e et e e erree e e svaeeeeans
16.04 Contractor May Stop Work of TErMINAtE .....ccccvieeecciiie et erare e e s aree e e saaeeeeas
Article 17—Final Resolution Of DISPULES .......cccuiiiiiiiiie ettt e et e e re e e e are e e e saba e e e e aree e e s aaaeeeeennes
17.01 Methods aNd PrOCEAUIES.........eiiiiieiie ettt ettt ettt e st sae e e sabe e sabeesneeesareenas
Article 18—IMISCEIIANEOUS ....ccouveiiiiieiie ettt ettt s e st e e sabe e sabe e sabeesbteesabeesabeesabeesaneeesanes
18.01 GIVING NOTICE . eiieeeee et st s e et st s esebeaebeeeseeeeeeeeeeees
18.02 (@foT 0] o U] =1 u o] o W el B T o' T PSSP

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.
TOC Page 4 of 5

165




18.03
18.04
18.05
18.06
18.07
18.08
18.09
18.10

CUMUIALIVE REMEAIES ..eeeeiieeieiiee et s s e s e snee s 75
Limitation Of DAMagES ....ueiiiiuiiieeciiee ettt e et e e st e e e et ae e e e abe e e e eatae e e e nbtee e e nraeeeennreas 75
NO WAIVET ittt s s e s e e e s nae e e e sarene s sanneees 75
SUrVival Of OBlIAtIONS ...c..viiiiicieeee e ettt e e e e ette e e e e ba e e e sentaee e sreeeaeeans 75
(00 o T (o] | 110 = I 1 U UUPRR 75
ASSIZNMENT OF CONTIACT .ooiviiiieciiiee et e et e e e s e e e satr e e eensbeeeeaanaeaeas 75
SUCCESSONS ANA ASSIENS c.vieeeieiiieeiiiieeeeitteeeeeetteeeesteeeesetteeeseasteeesastaeeesastaeeesseeessasseessasseeananes 76
[ =TT T o= 4P URR 76

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
TOC Page 5 of 5

166




STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

ARTICLE 1—DEFINITIONS AND TERMINOLOGY

1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with
initial capital letters, including the term’s singular and plural forms, will have the meaning
indicated in the definitions below. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and
paragraphs, and the titles of other documents or forms.

1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which
clarify, correct, or change the Bidding Requirements or the proposed Contract
Documents.

Agreement—The written instrument, executed by Owner and Contractor, that sets forth
the Contract Price and Contract Times, identifies the parties and the Engineer, and
designates the specific items that are Contract Documents.

Application for Payment—The document prepared by Contractor, in a form acceptable to
Engineer, to request progress or final payments, and which is to be accompanied by such
supporting documentation as is required by the Contract Documents.

Bid—The offer of a Bidder submitted on the prescribed form setting forth the prices for
the Work to be performed.

Bidder—An individual or entity that submits a Bid to Owner.

Bidding Documents—The Bidding Requirements, the proposed Contract Documents, and
all Addenda.

Bidding Requirements—The Advertisement or invitation to bid, Instructions to Bidders,
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments.

Change Order—A document which is signed by Contractor and Owner and authorizes an
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the
Contract Times, or other revision to the Contract, issued on or after the Effective Date of
the Contract.

Change Proposal—A written request by Contractor, duly submitted in compliance with
the procedural requirements set forth herein, seeking an adjustment in Contract Price or
Contract Times; contesting an initial decision by Engineer concerning the requirements of
the Contract Documents or the acceptability of Work under the Contract Documents;
challenging a set-off against payments due; or seeking other relief with respect to the
terms of the Contract.

10. Claim

a. Ademand or assertion by Owner directly to Contractor, duly submitted in compliance
with the procedural requirements set forth herein, seeking an adjustment of Contract
Price or Contract Times; contesting an initial decision by Engineer concerning the
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11.

12.

13.

14.

15.

16.

17.
18.

19.

20.

21.

requirements of the Contract Documents or the acceptability of Work under the
Contract Documents; contesting Engineer’s decision regarding a Change Proposal;
seeking resolution of a contractual issue that Engineer has declined to address; or
seeking other relief with respect to the terms of the Contract.

b. Ademand or assertion by Contractor directly to Owner, duly submitted in compliance
with the procedural requirements set forth herein, contesting Engineer’s decision
regarding a Change Proposal, or seeking resolution of a contractual issue that
Engineer has declined to address.

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4,
concerning disputes arising after Engineer has issued a recommendation of final
payment.

d. A demand for money or services by a third party is not a Claim.

Constituent of Concern—Asbestos, petroleum, radioactive materials, polychlorinated
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous
waste, and any substance, product, waste, or other material of any nature whatsoever
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations
regulating, relating to, or imposing liability or standards of conduct concerning, any
hazardous, toxic, or dangerous waste, substance, or material.

Contract—The entire and integrated written contract between Owner and Contractor
concerning the Work.

Contract Documents—Those items so designated in the Agreement, and which together
comprise the Contract.

Contract Price—The money that Owner has agreed to pay Contractor for completion of
the Work in accordance with the Contract Documents.

Contract Times—The number of days or the dates by which Contractor shall: (a) achieve
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work.

Contractor—The individual or entity with which Owner has contracted for performance
of the Work.

Cost of the Work—See Paragraph 13.01 for definition.

Drawings—The part of the Contract that graphically shows the scope, extent, and
character of the Work to be performed by Contractor.

Effective Date of the Contract—The date, indicated in the Agreement, on which the
Contract becomes effective.

Electronic Document—Any Project-related correspondence, attachments to
correspondence, data, documents, drawings, information, or graphics, including but not
limited to Shop Drawings and other Submittals, that are in an electronic or digital format.

Electronic Means—Electronic mail (email), upload/download from a secure Project
website, or other communications methods that allow: (a) the transmission or
communication of Electronic Documents; (b) the documentation of transmissions,
including sending and receipt; (c) printing of the transmitted Electronic Document by the
recipient; (d) the storage and archiving of the Electronic Document by sender and

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 2 of 78

168




22.
23.

24.

25.

26.

27.

28.

29.

30.

31.

32.

recipient; and (e) the use by recipient of the Electronic Document for purposes permitted
by this Contract. Electronic Means does not include the use of text messaging, or of
Facebook, Twitter, Instagram, or similar social media services for transmission of
Electronic Documents.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the
Work but does not change the Contract Price or the Contract Times.

Hazardous Environmental Condition—The presence at the Site of Constituents of Concern
in such quantities or circumstances that may present a danger to persons or property
exposed thereto.

a. The presence at the Site of materials that are necessary for the execution of the Work,
or that are to be incorporated into the Work, and that are controlled and contained
pursuant to industry practices, Laws and Regulations, and the requirements of the
Contract, is not a Hazardous Environmental Condition.

b. The presence of Constituents of Concern that are to be removed or remediated as
part of the Work is not a Hazardous Environmental Condition.

c. The presence of Constituents of Concern as part of the routine, anticipated, and
obvious working conditions at the Site, is not a Hazardous Environmental Condition.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, statutes, rules,
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and
all governmental bodies, agencies, authorities, and courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Contract-related funds, real
property, or personal property.

Milestone—A principal event in the performance of the Work that the Contract requires
Contractor to achieve by an intermediate completion date, or by a time prior to
Substantial Completion of all the Work.

Notice of Award—The written notice by Owner to a Bidder of Owner’s acceptance of the
Bid.

Notice to Proceed—A written notice by Owner to Contractor fixing the date on which the
Contract Times will commence to run and on which Contractor shall start to perform the
Work.

Owner—The individual or entity with which Contractor has contracted regarding the
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant
to the terms of the Contract.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total undertaking to be accomplished for Owner by engineers, contractors,
and others, including planning, study, design, construction, testing, commissioning, and
start-up, and of which the Work to be performed under the Contract Documents is a part.
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33.

34.

35.

36.

37.

38.

39.

40.

41.

42.

43.

Resident Project Representative—The authorized representative of Engineer assigned to
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR)
includes any assistants or field staff of Resident Project Representative.

Samples—Physical examples of materials, equipment, or workmanship that are
representative of some portion of the Work and that establish the standards by which
such portion of the Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements for Engineer’s review of the submittals.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating
portions of the Contract Price to various portions of the Work and used as the basis for
reviewing Contractor’s Applications for Payment.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information that are specifically prepared or assembled by or for Contractor and
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether
approved or not, are not Drawings and are not Contract Documents.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner
upon which the Work is to be performed, including rights-of-way and easements, and
such other lands or areas furnished by Owner which are designated for the use of
Contractor.

Specifications—The part of the Contract that consists of written requirements for
materials, equipment, systems, standards, and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable to the Work.

Subcontractor—An individual or entity having a direct contract with Contractor or with
any other Subcontractor for the performance of a part of the Work.

Submittal—A written or graphic document, prepared by or for Contractor, which the
Contract Documents require Contractor to submit to Engineer, or that is indicated as a
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include
Shop Drawings and Samples; schedules; product data; Owner-delegated designs;
sustainable design information; information on special procedures; testing plans; results
of tests and evaluations, source quality-control testing and inspections, and field or Site
quality-control testing and inspections; warranties and certifications; Suppliers’
instructions and reports; records of delivery of spare parts and tools; operations and
maintenance data; Project photographic documentation; record documents; and other
such documents required by the Contract Documents. Submittals, whether or not
approved or accepted by Engineer, are not Contract Documents. Change Proposals,
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation
or clarification are not Submittals.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion of such Work.

Successful Bidder—The Bidder to which the Owner makes an award of contract.
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44,

45.

46.

47.

48.
49.

50.

Supplementary Conditions—The part of the Contract that amends or supplements these
General Conditions. Supplementary Conditions are established by redline edits to these
Standard General Conditions of the Construction Contract.

Supplier—A manufacturer, fabricator, supplier, distributor, or vendor having a direct
contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or a Subcontractor.

Technical Data

a. Those items expressly identified as Technical Data in the Supplementary Conditions,
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or
existing physical conditions at or adjacent to the Site including existing surface or
subsurface structures (except Underground Facilities) or (2)Hazardous
Environmental Conditions at the Site.

b. If no such express identifications of Technical Data have been made with respect to
conditions at the Site, then Technical Data is defined, with respect to conditions at
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs,
recorded measurements of subsurface water levels, assessments of the condition of
subsurface facilities, laboratory test results, and other factual, objective information
regarding conditions at the Site that are set forth in any geotechnical, environmental,
or other Site or facilities conditions report prepared for the Project and made
available to Contractor.

c. Information and data regarding the presence or location of Underground Facilities
are not intended to be categorized, identified, or defined as Technical Data, and
instead Underground Facilities are shown or indicated on the Drawings.

Underground Facilities—All active or not-in-service underground lines, pipelines,
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other
such facilities or systems at the Site, including but not limited to those facilities or systems
that produce, transmit, distribute, or convey telephone or other communications, cable
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil
products, liquid petroleum products, water, steam, waste, wastewater, storm water,
other liquids or chemicals, or traffic or other control systems. An abandoned facility or
system is not an Underground Facility.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof
required to be provided under the Contract Documents. Work includes and is the result
of performing or providing all labor, services, and documentation necessary to produce
such construction; furnishing, installing, and incorporating all materials and equipment
into such construction; and may include related services such as testing, start-up, and
commissioning, all as required by the Contract Documents.

Work Change Directive—A written directive to Contractor issued on or after the Effective
Date of the Contract, signed by Owner and recommended by Engineer, ordering an
addition, deletion, or revision in the Work.
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1.02

Terminology

A.

The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that
require initial capital letters, but, when used in the Bidding Requirements or Contract
Documents, have the indicated meaning.

Intent of Certain Terms or Adjectives: The Contract Documents include the terms “as allowed,”
“as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an
exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,”
“suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are
used to describe an action or determination of Engineer as to the Work. It is intended that
such exercise of professional judgment, action, or determination will be solely to evaluate, in
general, the Work for compliance with the information in the Contract Documents and with
the design concept of the Project as a functioning whole as shown or indicated in the Contract
Documents (unless there is a specific statement indicating otherwise). The use of any such
term or adjective is not intended to and shall not be effective to assign to Engineer any duty
or authority to supervise or direct the performance of the Work, or any duty or authority to
undertake responsibility contrary to the provisions of Article 10 or any other provision of the
Contract Documents.

Day: The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective: The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

1. does not conform to the Contract Documents;

2. does not meet the requirements of any applicable inspection, reference standard, test,
or approval referred to in the Contract Documents; or

3. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 15.03 or Paragraph 15.04).

Furnish, Install, Perform, Provide

1. The word “furnish,” when used in connection with services, materials, or equipment,
means to supply and deliver said services, materials, or equipment to the Site (or some
other specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment,
means to put into use or place in final position said services, materials, or equipment
complete and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, means to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. If the Contract Documents establish an obligation of Contractor with respect to specific
services, materials, or equipment, but do not expressly use any of the four words
“furnish,” “install,” “perform,” or “provide,” then Contractor shall furnish and install said
services, materials, or equipment complete and ready for intended use.
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Contract Price or Contract Times: References to a change in “Contract Price or Contract Times”
or “Contract Times or Contract Price” or similar, indicate that such change applies to
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as
warranted, even if the term “or both” is not expressed.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2—PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Performance and Payment Bonds; Evidence of Insurance

A

Performance and Payment Bonds: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and
payment bond (if the Contract requires Contractor to furnish such bonds).

Evidence of Contractor’s Insurance: When Contractor delivers the signed counterparts of the
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional
insured (as identified in the Contract), the certificates, endorsements, and other evidence of
insurance required to be provided by Contractor in accordance with Article 6, except to the
extent the Supplementary Conditions expressly establish other dates for delivery of specific
insurance policies.

Evidence of Owner’s Insurance: After receipt of the signed counterparts of the Agreement and
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor,
with copies to each additional insured (as identified in the Contract), the certificates and other
evidence of insurance required to be provided by Owner under Article 6.

Copies of Documents

A.

Owner shall furnish to Contractor four printed copies of the Contract (including one fully
signed counterpart of the Agreement), and one copy in electronic portable document format
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction.

Owner shall maintain and safeguard at least one original printed record version of the
Contract, including Drawings and Specifications signed and sealed by Engineer and other
design professionals. Owner shall make such original printed record version of the Contract
available to Contractor for review. Owner may delegate the responsibilities under this
provision to Engineer.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise
required by the Contract Documents), Contractor shall submit to Engineer for timely review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for
starting and completing the various stages of the Work, including any Milestones
specified in the Contract;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices
of items which when added together equal the Contract Price and subdivides the Work
into component parts in sufficient detail to serve as the basis for progress payments
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during performance of the Work. Such prices will include an appropriate amount of
overhead and profit applicable to each item of Work.

2.04  Preconstruction Conference; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment,
electronic or digital transmittals, and maintaining required records.

At this conference Owner and Contractor each shall designate, in writing, a specific individual
to act as its authorized representative with respect to the services and responsibilities under
the Contract. Such individuals shall have the authority to transmit and receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective

party.

2.05  Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference, attended
by Contractor, Engineer, and others as appropriate, will be held to review the schedules
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to
Contractor until acceptable schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression
of the Work to completion within the Contract Times. Such acceptance will not impose
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or
progress of the Work, nor interfere with or relieve Contractor from Contractor’s full
responsibility therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a
workable arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance
if it provides a reasonable allocation of the Contract Price to the component parts of the
Work.

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and
resubmit the schedule.

2.06  Electronic Transmittals

A.

Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor
may send, and shall accept, Electronic Documents transmitted by Electronic Means.

If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and
Contractor shall jointly develop such protocols.

Subject to any governing protocols for Electronic Means, when transmitting Electronic
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the
recipient’s use of software application packages, operating systems, or computer hardware
differing from those used in the drafting or transmittal of the Electronic Documents.
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ARTICLE 3—CONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one Contract Document is
as binding as if required by all.

Itis the intent of the Contract Documents to describe a functionally complete Project (or part
thereof) to be constructed in accordance with the Contract Documents.

Unless otherwise stated in the Contract Documents, if there is a discrepancy between the
electronic versions of the Contract Documents (including any printed copies derived from
such electronic versions) and the printed record version, the printed record version will
govern.

The Contract supersedes prior negotiations, representations, and agreements, whether
written or oral.

Engineer will issue clarifications and interpretations of the Contract Documents as provided
herein.

Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be
valid and binding upon Owner and Contractor, which agree that the Contract Documents will
be reformed to replace such stricken provision or part thereof with a valid and enforceable
provision that comes as close as possible to expressing the intention of the stricken provision.

Nothing in the Contract Documents creates:

1. any contractual relationship between Owner or Engineer and any Subcontractor,
Supplier, or other individual or entity performing or furnishing any of the Work, for the
benefit of such Subcontractor, Supplier, or other individual or entity; or

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any
money due any such Subcontractor, Supplier, or other individual or entity, except as may
otherwise be required by Laws and Regulations.

Reference Standards

A. Standards Specifications, Codes, Laws and Regulations

1. Reference in the Contract Documents to standard specifications, manuals, reference
standards, or codes of any technical society, organization, or association, or to Laws or
Regulations, whether such reference be specific or by implication, means the standard
specification, manual, reference standard, code, or Laws or Regulations in effect at the
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids),
except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard specification, manual, reference standard, or code, and
no instruction of a Supplier, will be effective to change the duties or responsibilities of
Owner, Contractor, or Engineer from those set forth in the part of the Contract
Documents prepared by or for Engineer. No such provision or instruction shall be effective
to assign to Owner or Engineer any duty or authority to supervise or direct the
performance of the Work, or any duty or authority to undertake responsibility
inconsistent with the provisions of the part of the Contract Documents prepared by or for
Engineer.
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3.03

3.04

Reporting and Resolving Discrepancies

A. Reporting Discrepancies

1.

Contractor’s Verification of Figures and Field Measurements: Before undertaking each
part of the Work, Contractor shall carefully study the Contract Documents, and check and
verify pertinent figures and dimensions therein, particularly with respect to applicable
field measurements. Contractor shall promptly report in writing to Engineer any conflict,
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of,
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity,
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an
amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor’s Review of Contract Documents: If, before or during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the
Contract Documents, or between the Contract Documents and (a) any applicable Law or
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly
report it to Engineer in writing. Contractor shall not proceed with the Work affected
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error,
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions
of the part of the Contract Documents prepared by or for Engineer take precedence in
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the
Contract Documents and:

a. the provisions of any standard specification, manual, reference standard, or code, or
the instruction of any Supplier (whether or not specifically incorporated by reference
as a Contract Document); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would
result in violation of such Law or Regulation).

Requirements of the Contract Documents

A. During the performance of the Work and until final payment, Contractor and Owner shall
submit to the Engineer in writing all matters in question concerning the requirements of the
Contract Documents (sometimes referred to as requests for information or interpretation—
RFls), or relating to the acceptability of the Work under the Contract Documents, as soon as
possible after such matters arise. Engineer will be the initial interpreter of the requirements
of the Contract Documents, and judge of the acceptability of the Work.

B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or
decision on the issue submitted, or initiate an amendment or supplement to the Contract
Documents. Engineer’s written clarification, interpretation, or decision will be final and
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3.05

binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner,
unless it appeals by filing a Claim.

If a submitted matter in question concerns terms and conditions of the Contract Documents
that do not involve (1) the performance or acceptability of the Work under the Contract
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3)
other engineering or technical matters, then Engineer will promptly notify Owner and
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner
and Contractor are unable to agree on resolution of such a matter in question, either party
may pursue resolution as provided in Article 12.

Reuse of Documents

A

Contractor and its Subcontractors and Suppliers shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer
or its consultants, including electronic media versions, or reuse any such Drawings,
Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written
verification or adaptation by Engineer; or

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any
such Contract Documents for any purpose without Owner’s express written consent, or
violate any copyrights pertaining to such Contract Documents.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein precludes Contractor from retaining copies of the Contract
Documents for record purposes.

ARTICLE 4—COMMENCEMENT AND PROGRESS OF THE WORK

4.01

4.02

4.03

Commencement of Contract Times; Notice to Proceed

A

The Contract Times will commence to run on the 30th day after the Effective Date of the
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
Contract. In no event will the Contract Times commence to run later than the 60th day after
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever
date is earlier.

Starting the Work

A.

Contractor shall start to perform the Work on the date when the Contract Times commence
to run. No Work may be done at the Site prior to such date.

Reference Points

A.

Owner shall provide engineering surveys to establish reference points for construction which
in Engineer’s judgment are necessary to enable Contractor to proceed with the Work.
Contractor shall be responsible for laying out the Work, shall protect and preserve the
established reference points and property monuments, and shall make no changes or
relocations without the prior written approval of Owner. Contractor shall report to Engineer
whenever any reference point or property monument is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be responsible for
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the accurate replacement or relocation of such reference points or property monuments by
professionally qualified personnel.

4.04  Progress Schedule

A.

Contractor shall adhere to the Progress Schedule established in accordance with
Paragraph 2.05 as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in
changing the Contract Times.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must
be submitted in accordance with the requirements of Article 11.

Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work will be delayed or postponed pending resolution of any
disputes or disagreements, or during any appeal process, except as permitted by
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing.

4.05 Delays in Contractor’s Progress

A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in Contract Price or Contract Times.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay,
disruption, or interference caused by or within the control of Contractor. Delay, disruption,
and interference attributable to and within the control of a Subcontractor or Supplier shall be
deemed to be within the control of Contractor.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times. Such an adjustment will be Contractor’s sole and exclusive remedy for the
delays, disruption, and interference described in this paragraph. Causes of delay, disruption,
or interference that may give rise to an adjustment in Contract Times under this paragraph
include but are not limited to the following:

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and
earthquakes;

2. Abnormal weather conditions;

3. Acts or failures to act of third-party utility owners or other third-party entities (other than
those third-party utility owners or other third-party entities performing other work at or
adjacent to the Site as arranged by or under contract with Owner, as contemplated in
Article 8); and

4. Acts of war or terrorism.
5. Weather-Related Delays

a. If “abnormal weather conditions” as set forth in Paragraph 4.05.C.2 of the General
Conditions are the basis for a request for an equitable adjustment in the Contract
Times, such request must be documented by data substantiating each of the
following: 1) that weather conditions were abnormal for the period of time in which
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the delay occurred, 2) that such weather conditions could not have been reasonably
anticipated, and 3) that such weather conditions had an adverse effect on the Work
as scheduled.

The existence of abnormal weather conditions will be determined on a month-by-
month basis in accordance with the following:

1)

2)

3)

4)

Every workday on which one or more of the following conditions exist will be
considered a “bad weather day”:

i) Total precipitation (as rain equivalent) occurring between 7:00 p.m. on the
preceding day (regardless of whether such preceding day is a workday)
through 7:00 p.m. on the workday in question equals or exceeds 0.50-inches
of precipitation (as rain equivalent, based on the snow/rain conversion
indicated in the table entitled Foreseeable Bad Weather Days; such table is
hereby incorporated in this SC-4.05.C by reference.

ii) Ambient outdoor air temperature at 11:00 a.m. is equal to or less than the
following low temperature threshold: 30 degrees Fahrenheit; or, at 3:00 p.m.
the ambient outdoor temperature is equal to or greater than the following
high temperature threshold: 115 degrees Fahrenheit.

Determination of actual bad weather days during performance of the Work will
be based on the weather records measured and recorded by National Weather
Service weather monitoring station at Stephens County Airport, Stephens County,
Texas.

Contractor shall anticipate the number of foreseeable bad weather days per
month indicated in the table in Exhibit B—Foreseeable Bad Weather Days.

In each month, every bad weather day exceeding the number of foreseeable bad
weather days established in the table in Exhibit B—Foreseeable Bad Weather
Days will be considered as “abnormal weather conditions.” The existence of
abnormal weather conditions will not relieve Contractor of the obligation to
demonstrate and document that delays caused by abnormal weather are specific
to the planned work activities or that such activities thus delayed were on
Contractor’s then-current Progress Schedule’s critical path for the Project.

D. Contractor’s entitlement to an adjustment of Contract Times or Contract Price is limited as

follows:

1.

Contractor’s entitlement to an adjustment of the Contract Times is conditioned on the
delay, disruption, or interference adversely affecting an activity on the critical path to
completion of the Work, as of the time of the delay, disruption, or interference.

Contractor shall not be entitled to an adjustment in Contract Price for any delay,
disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor. Such a concurrent delay by
Contractor shall not preclude an adjustment of Contract Times to which Contractor is
otherwise entitled.

Adjustments of Contract Times or Contract Price are subject to the provisions of
Article 11.
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E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract
Price must be supplemented by supporting data that sets forth in detail the following:

1. The circumstances that form the basis for the requested adjustment;

2. The date upon which each cause of delay, disruption, or interference began to affect the
progress of the Work;

3. The date upon which each cause of delay, disruption, or interference ceased to affect the
progress of the Work;

4. The number of days’ increase in Contract Times claimed as a consequence of each such
cause of delay, disruption, or interference; and

5. Theimpact on Contract Price, in accordance with the provisions of Paragraph 11.07.

Contractor shall also furnish such additional supporting documentation as Owner or Engineer
may require including, where appropriate, a revised progress schedule indicating all the
activities affected by the delay, disruption, or interference, and an explanation of the effect
of the delay, disruption, or interference on the critical path to completion of the Work.

F. Delays, disruption, and interference to the performance or progress of the Work resulting
from the existence of a differing subsurface or physical condition, an Underground Facility
that was not shown or indicated by the Contract Documents, or not shown or indicated with
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E.

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress
of the Work resulting from the performance of certain other work at or adjacent to the Site.

ARTICLE 5—SITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL
CONDITIONS

5.01 Avadilability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or
restrictions not of general application but specifically related to use of the Site with which
Contractor must comply in performing the Work.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which permanent improvements are
to be made and Owner’s interest therein as necessary for giving notice of or filing a mechanic’s
or construction lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

5.02  Use of Site and Other Areas
A. Limitation on Use of Site and Other Areas

1. Contractor shall confine construction equipment, temporary construction facilities, the
storage of materials and equipment, and the operations of workers to the Site, adjacent
areas that Contractor has arranged to use through construction easements or otherwise,
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably
encumber the Site and such other adjacent areas with construction equipment or other
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materials or equipment. Contractor shall assume full responsibility for (a) damage to the
Site; (b) damage to any such other adjacent areas used for Contractor’s operations; (c)
damage to any other adjacent land or areas, or to improvements, structures, utilities, or
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses
sustained by the owners or occupants of any such land or areas; provided that such
damage or injuries result from the performance of the Work or from other actions or
conduct of the Contractor or those for which Contractor is responsible.

2. If a damage or injury claim is made by the owner or occupant of any such land or area
because of the performance of the Work, or because of other actions or conduct of the
Contractor or those for which Contractor is responsible, Contractor shall (a) take
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b)
promptly attempt to settle the claim as to all parties through negotiations with such
owner or occupant, or otherwise resolve the claim by arbitration or other dispute
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer,
and the officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, from and against any such claim, and against all
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable,
brought by any such owner or occupant against Owner, Engineer, or any other party
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by,
or based upon, Contractor’s performance of the Work, or because of other actions or
conduct of the Contractor or those for which Contractor is responsible.

B. Removal of Debris During Performance of the Work: During the progress of the Work the
Contractor shall keep the Site and other adjacent areas free from accumulations of waste
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish,
and other debris will conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor
shall remove from the Site and adjacent areas all tools, appliances, construction equipment
and machinery, and surplus materials and shall restore to original condition all property not
designated for alteration by the Contract Documents.

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall Contractor subject any part
of the Work or adjacent structures or land to stresses or pressures that will endanger them.

5.03  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site
that contain Technical Data;

2. Those drawings of existing physical conditions at or adjacent to the Site, including those
drawings depicting existing surface or subsurface structures at or adjacent to the Site
(except Underground Facilities), that contain Technical Data; and

3. Technical Data contained in such reports and drawings.
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5.04

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings,

pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A.
Information and data regarding the presence or location of Underground Facilities are not
intended to be categorized, identified, or defined as Technical Data.

Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the
Technical Data expressly identified in the Supplementary Conditions with respect to such
reports and drawings, but such reports and drawings are not Contract Documents. If no such
express identification has been made, then Contractor may rely upon the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b.

Limitations of Other Data and Documents: Except for such reliance on Technical Data,
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their
officers, directors, members, partners, employees, agents, consultants, or subcontractors,
with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences, and
procedures of construction to be employed by Contractor, and safety precautions and
programs incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings;

3. the contents of other Site-related documents made available to Contractor, such as
record drawings from other projects at or adjacent to the Site, or Owner’s archival
documents concerning the Site; or

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions, or information.

The following table lists the reports of explorations and tests of subsurface conditions at or
adjacent to the Site that contain Technical Data, and specifically identifies the Technical Data
in the report upon which Contractor may rely:

Item 14,

Report Title Date of Report Technical Data

None

The following table lists the drawings of existing physical conditions at or adjacent to the Site,
including those drawings depicting existing surface or subsurface structures at or adjacent to
the Site (except Underground Facilities), that contain Technical Data, and specifically
identifies the Technical Data upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data

None

Differing Subsurface or Physical Conditions

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is

uncovered or revealed at the Site:

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled
to rely as provided in Paragraph 5.03 is materially inaccurate;

2. is of such a nature as to require a change in the Drawings or Specifications;

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 16 of 78

182




Item 14,

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing
the subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or perform any Work in
connection therewith (except with respect to an emergency) until receipt of a written
statement permitting Contractor to do so.

Engineer’s Review: After receipt of written notice as required by the preceding paragraph,
Engineer will promptly review the subsurface or physical condition in question; determine
whether it is necessary for Owner to obtain additional exploration or tests with respect to the
condition; conclude whether the condition falls within any one or more of the differing site
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information
from Contractor; prepare recommendations to Owner regarding the Contractor’s resumption
of Work in connection with the subsurface or physical condition in question and the need for
any change in the Drawings or Specifications; and advise Owner in writing of Engineer’s
findings, conclusions, and recommendations.

Owner’s Statement to Contractor Regarding Site Condition: After receipt of Engineer’s written
findings, conclusions, and recommendations, Owner shall issue a written statement to
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the subsurface or physical condition in question may resume prior to completion of Engineer’s
review or Owner’s issuance of its statement to Contractor, because the condition in question
has been adequately documented, and analyzed on a preliminary basis, then the Engineer
may at its discretion instruct Contractor to resume such Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract
Times, to the extent that the existence of a differing subsurface or physical condition, or
any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. Such condition must fall within any one or more of the categories described in
Paragraph 5.04.A;

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03; and,

c. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E.
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2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times
with respect to a subsurface or physical condition if:

a. Contractor knew of the existence of such condition at the time Contractor made a
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract, or otherwise;

b. The existence of such condition reasonably could have been discovered or revealed
as a result of any examination, investigation, exploration, test, or study of the Site and
contiguous areas expressly required by the Bidding Requirements or Contract
Documents to be conducted by or for Contractor prior to Contractor’s making such
commitment; or

c. Contractor failed to give the written notice required by Paragraph 5.04.A.

3. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
subsurface or physical condition in question.

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights
and responsibilities regarding the presence or location of Underground Facilities.
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or
location of Underground Facilities, or to Hazardous Environmental Conditions.

5.05  Underground Facilities

A. Contractor’s Responsibilities: Unless it is otherwise expressly provided in the Supplementary
Conditions, the cost of all of the following are included in the Contract Price, and Contractor
shall have full responsibility for:

1. reviewing and checking all information and data regarding existing Underground Facilities
at the Site;

2. complying with applicable state and local utility damage prevention Laws and
Regulations;

3. verifying the actual location of those Underground Facilities shown or indicated in the
Contract Documents as being within the area affected by the Work, by exposing such
Underground Facilities during the course of construction;

4. coordination of the Work with the owners (including Owner) of such Underground
Facilities, during construction; and

5. the safety and protection of all existing Underground Facilities at the Site, and repairing
any damage thereto resulting from the Work.

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or
revealed at the Site was not shown or indicated on the Drawings, or was not shown or
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after
becoming aware thereof and before further disturbing conditions affected thereby or
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performing any Work in connection therewith (except in an emergency as required by
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility.

Engineer’s Review: Engineer will:

1. promptly review the Underground Facility and conclude whether such Underground
Facility was not shown or indicated on the Drawings, or was not shown or indicated with
reasonable accuracy;

2. identify and communicate with the owner of the Underground Facility; prepare
recommendations to Owner (and if necessary issue any preliminary instructions to
Contractor) regarding the Contractor’s resumption of Work in connection with the
Underground Facility in question;

3. obtain any pertinent cost or schedule information from Contractor; determine the extent,
if any, to which a change is required in the Drawings or Specifications to reflect and
document the consequences of the existence or location of the Underground Facility; and

4. advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.

Owner’s Statement to Contractor Regarding Underground Facility: After receipt of Engineer’s
written findings, conclusions, and recommendations, Owner shall issue a written statement
to Contractor (with a copy to Engineer) regarding the Underground Facility in question
addressing the resumption of Work in connection with such Underground Facility, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations in whole or in part.

Early Resumption of Work: If at any time Engineer determines that Work in connection with
the Underground Facility may resume prior to completion of Engineer’s review or Owner’s
issuance of its statement to Contractor, because the Underground Facility in question and
conditions affected by its presence have been adequately documented, and analyzed on a
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such
Work.

Possible Price and Times Adjustments

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract
Times, to the extent that any existing Underground Facility at the Site that was not shown
or indicated on the Drawings, or was not shown or indicated with reasonable accuracy,
or any related delay, disruption, or interference, causes an increase or decrease in
Contractor’s cost of, or time required for, performance of the Work; subject, however, to
the following:

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraph 13.03;

b. Contractor’s entitlement to an adjustment of the Contract Times is subject to the
provisions of Paragraphs 4.05.D and 4.05.E; and

c. Contractor gave the notice required in Paragraph 5.05.B.
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2. If Owner and Contractor agree regarding Contractor’s entitlement to and the amount or
extent of any adjustment in the Contract Price or Contract Times, then any such
adjustment will be set forth in a Change Order.

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days
after Owner’s issuance of the Owner’s written statement to Contractor regarding the
Underground Facility in question.

4. The information and data shown or indicated on the Drawings with respect to existing
Underground Facilities at the Site is based on information and data (a) furnished by the
owners of such Underground Facilities, or by others, (b) obtained from available records,
or (c) gathered in an investigation conducted in accordance with the current edition of
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility
Data, by the American Society of Civil Engineers. If such information or data is incorrect
or incomplete, Contractor’s remedies are limited to those set forth in this
Paragraph 5.05.F.

5.06 Hazardous Environmental Conditions at Site
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site;

2. drawings known to Owner relating to Hazardous Environmental Conditions that have
been identified at or adjacent to the Site; and

3. Technical Data contained in such reports and drawings.

4. The following table lists the reports known to Owner relating to Hazardous Environmental
Conditions at or adjacent to the Site, and the Technical Data (if any) upon which
Contractor may rely:

Report Title Date of Report Technical Data

N/A

5. The following table lists the drawings known to Owner relating to Hazardous
Environmental Conditions at or adjacent to the Site, and Technical Data (if any) contained
in such Drawings upon which Contractor may rely:

Drawings Title Date of Drawings Technical Data

N/A

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy
of the Technical Data expressly identified in the Supplementary Conditions with respect to
such reports and drawings, but such reports and drawings are not Contract Documents. If no
such express identification has been made, then Contractor may rely on the accuracy of the
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of
their officers, directors, members, partners, employees, agents, consultants, or
subcontractors, with respect to:
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1. the completeness of such reports and drawings for Contractor’s purposes, including, but
not limited to, any aspects of the means, methods, techniques, sequences and procedures
of construction to be employed by Contractor, and safety precautions and programs
incident thereto;

2. otherdata, interpretations, opinions, and information contained in such reports or shown
or indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such
other data, interpretations, opinions or information.

Contractor shall not be responsible for removing or remediating any Hazardous
Environmental Condition encountered, uncovered, or revealed at the Site unless such
removal or remediation is expressly identified in the Contract Documents to be within the
scope of the Work.

Contractor shall be responsible for controlling, containing, and duly removing all Constituents
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for
whom Contractor is responsible, and for any associated costs; and for the costs of removing
and remediating any Hazardous Environmental Condition created by the presence of any such
Constituents of Concern.

If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose
removal or remediation is not expressly identified in the Contract Documents as being within
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or
otherwise isolate such condition; (2) stop all Work in connection with such condition and in
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3)
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified
expert to evaluate such condition or take corrective action, if any. Promptly after consulting
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely
obtain required permits and provide Contractor the written notice required by
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the
Hazardous Environmental Condition in question, then Owner may remove and remediate the
Hazardous Environmental Condition, and impose a set-off against payments to account for
the associated costs.

Contractor shall not resume Work in connection with such Hazardous Environmental
Condition or in any affected area until after Owner has obtained any required permits related
thereto, and delivered written notice to Contractor either (1) specifying that such condition
and any affected area is or has been rendered safe for the resumption of Work, or (2)
specifying any special conditions under which such Work may be resumed safely.

If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any,
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such
special conditions under which Work is agreed to be resumed by Contractor, or any costs or
expenses incurred in response to the Hazardous Environmental Condition, then within 30
days of Owner’s written notice regarding the resumption of Work, Contractor may submit a
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08.
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H. If, after receipt of such written notice, Contractor does not agree to resume such Work based
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work, following the contractual change procedures in
Article 11. Owner may have such deleted portion of the Work performed by Owner’s own
forces or others in accordance with Article 8.

I.  To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them, from
and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration,
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental
Condition, provided that such Hazardous Environmental Condition (1) was not shown or
indicated in the Drawings, Specifications, or other Contract Documents, identified as
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the
Contract Documents to be included within the scope of the Work, and (2) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.1
obligates Owner to indemnify any individual or entity from and against the consequences of
that individual’s or entity’s own negligence.

J.  To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the failure to control, contain, or remove a
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone
for whom Contractor is responsible. Nothing in this Paragraph 5.06.) obligates Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site.

ARTICLE 6—BONDS AND INSURANCE

6.01 Performance, Payment, and Other Bonds

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least
equal to the Contract Price, as security for the faithful performance and payment of
Contractor’s obligations under the Contract. These bonds must remain in effect until one year
after the date when final payment becomes due or until completion of the correction period
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other
provisions of the Contract.

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary
Conditions or other provisions of the Contract.
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C. All bonds must be in the form included in the Bidding Documents or otherwise specified by
Owner prior to execution of the Contract, except as provided otherwise by Laws or
Regulations, and must be issued and signed by a surety named in “Companies Holding
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable
Reinsuring Companies” as published in Department Circular 570 (as amended and
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority must show that it is
effective on the date the agent or attorney-in-fact signed the accompanying bond.

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the
required amounts.

E. Ifthe surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or
the surety ceases to meet the requirements above, then Contractor shall promptly notify
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such
notification, provide another bond and surety, both of which must comply with the bond and
surety requirements above.

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from
the Site and exercise Owner’s termination rights under Article 16.

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming
to have furnished labor, services, materials, or equipment used in the performance of the
Work, Owner shall provide a copy of the payment bond to such person or entity.

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity
claiming to have furnished labor, services, materials, or equipment used in the performance
of the Work, Contractor shall provide a copy of the payment bond to such person or entity.

Insurance—General Provisions

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in
the Supplementary Conditions.

B. All insurance required by the Contract to be purchased and maintained by Owner or
Contractor shall be obtained from insurance companies that are duly licensed or authorized
in the state or jurisdiction in which the Project is located to issue insurance policies for the
required limits and coverages. Unless a different standard is indicated in the Supplementary
Conditions, all companies that provide insurance policies required under this Contract shall
have an A.M. Best rating of A-VIl or better.

1. Contractor may obtain worker’s compensation insurance from an insurance company
that has not been rated by A.M. Best, provided that such company (a) is domiciled in the
state in which the Project is located, (b) is certified or authorized as a worker’s
compensation insurance provider by the appropriate state agency, and (c) has been
accepted to provide worker’s compensation insurance for similar projects by the state
within the last 12 months.

C. Alternative forms of insurance coverage, including but not limited to self-insurance and
“Occupational Accident and Excess Employer’s Indemnity Policies,” are not sufficient to meet
the insurance requirements of this Contract, unless expressly allowed in the Supplementary
Conditions.
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Contractor shall deliver to Owner, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Contractor has
obtained and is maintaining the policies and coverages required by the Contract. Upon
request by Owner or any other insured, Contractor shall also furnish other evidence of such
required insurance, including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant
exclusions, and evidence of insurance required to be purchased and maintained by
Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor,
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing
information and (2) any wording specific to a project or jurisdiction other than those
applicable to this Contract.

Owner shall deliver to Contractor, with copies to each additional insured identified in the
Contract, certificates of insurance and endorsements establishing that Owner has obtained
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon
request by Contractor or any other insured, Owner shall also provide other evidence of such
required insurance (if any), including but not limited to copies of policies, documentation of
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all
relevant exclusions. In any documentation furnished under this provision, Owner may block
out (redact) (1) any confidential premium or pricing information and (2) any wording specific
to a project or jurisdiction other than those relevant to this Contract.

Failure of Owner or Contractor to demand such certificates or other evidence of the other
party’s full compliance with these insurance requirements, or failure of Owner or Contractor
to identify a deficiency in compliance from the evidence provided, will not be construed as a
waiver of the other party’s obligation to obtain and maintain such insurance.

In addition to the liability insurance required to be provided by Contractor, the Owner, at
Owner’s option, may purchase and maintain Owner’s own liability insurance. Owner’s liability
policies, if any, operate separately and independently from policies required to be provided
by Contractor, and Contractor cannot rely upon Owner’s liability policies for any of
Contractor’s obligations to the Owner, Engineer, or third parties.

Contractor shall require:

1. Subcontractors to purchase and maintain worker’s compensation, commercial general
liability, and other insurance that is appropriate for their participation in the Project, and
to name as additional insureds Owner and Engineer (and any other individuals or entities
identified in the Supplementary Conditions as additional insureds on Contractor’s liability
policies) on each Subcontractor’s commercial general liability insurance policy; and

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in
the Project.

If either party does not purchase or maintain the insurance required of such party by the
Contract, such party shall notify the other party in writing of such failure to purchase prior to
the start of the Work, or of such failure to maintain prior to any change in the required
coverage.

If Contractor has failed to obtain and maintain required insurance, Contractor’s entitlement
to enter or remain at the Site will end immediately, and Owner may impose an appropriate
set-off against payment for any associated costs (including but not limited to the cost of
purchasing necessary insurance coverage), and exercise Owner’s termination rights under
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Article 16.

Without prejudice to any other right or remedy, if a party has failed to obtain required
insurance, the other party may elect (but is in no way obligated) to obtain equivalent
insurance to protect such other party’s interests at the expense of the party who was required
to provide such coverage, and the Contract Price will be adjusted accordingly.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor or Contractor’s interests. Contractor is
responsible for determining whether such coverage and limits are adequate to protect its
interests, and for obtaining and maintaining any additional insurance that Contractor deems
necessary.

The insurance and insurance limits required herein will not be deemed as a limitation on
Contractor’s liability, or that of its Subcontractors or Suppliers, under the indemnities granted
to Owner and other individuals and entities in the Contract or otherwise.

All the policies of insurance required to be purchased and maintained under this Contract will
contain a provision or endorsement that the coverage afforded will not be canceled, or
renewal refused, until at least 10 days prior written notice has been given to the purchasing
policyholder. Within three days of receipt of any such written notice, the purchasing
policyholder shall provide a copy of the notice to each other insured and Engineer.

6.03 Contractor’s Insurance

A.

C.

Required Insurance: Contractor shall purchase and maintain Worker’'s Compensation,
Commercial General Liability, and other insurance pursuant to the specific requirements of
the Supplementary Conditions.

General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented
must:

1. include at least the specific coverages required;

2. be written for not less than the limits provided, or those required by Laws or Regulations,
whichever is greater;

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D),
and longer if expressly required elsewhere in this Contract, and at all times thereafter
when Contractor may be correcting, removing, or replacing defective Work as a warranty
or correction obligation, or otherwise, or returning to the Site to conduct other tasks
arising from the Contract;

4. apply with respect to the performance of the Work, whether such performance is by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed
by any of them to perform any of the Work, or by anyone for whose acts any of them may
be liable; and

5. include all necessary endorsements to support the stated requirements.

Additional Insureds: The Contractor’s commercial general liability, automobile liability,
employer’s liability, umbrella or excess, pollution liability, and unmanned aerial vehicle
liability policies, if required by this Contract, must:

1. include and list as additional insureds Owner and Engineer, and any individuals or entities
identified as additional insureds in the Supplementary Conditions;
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2. include coverage for the respective officers, directors, members, partners, employees,
and consultants of all such additional insureds;

3. afford primary coverage to these additional insureds for all claims covered thereby
(including as applicable those arising from both ongoing and completed operations);

4. not seek contribution from insurance maintained by the additional insured; and

5. as to commercial general liability insurance, apply to additional insureds with respect to
liability caused in whole or in part by Contractor’s acts or omissions, or the acts and
omissions of those working on Contractor’s behalf, in the performance of Contractor’s
operations.

Other Additional Insureds: As a supplement to the provisions of Paragraph 6.03.C of the
General Conditions, the commercial general liability, automobile liability, umbrella or excess,
pollution liability, and unmanned aerial vehicle liability policies must include as additional
insureds (in addition to Owner and Engineer) the following:

Workers’ Compensation and Employer’s Liability: Contractor shall purchase and maintain
workers’ compensation and employer’s liability insurance, including, as applicable, United
States Longshoreman and Harbor Workers’ Compensation Act, Jones Act, stop-gap
employer’s liability coverage for monopolistic states, and foreign voluntary workers’
compensation (from available sources, notwithstanding the jurisdictional requirement of
Paragraph 6.02.B of the General Conditions).

Workers’ Compensation and Related Policies Policy limits of not
less than:
Workers’ Compensation
State Statutory
Applicable Federal (e.g., Longshoreman’s) Statutory
Foreign voluntary workers’ compensation (employer’s Statutory

responsibility coverage), if applicable
Employer’s Liability

Each accident $1,000,000
Each employee $1,000,000
Policy limit $2,000,000

Commercial General Liability—Claims Covered: Contractor shall purchase and maintain
commercial general liability insurance, covering all operations by or on behalf of Contractor,
on an occurrence basis, against claims for:

1. damages because of bodily injury, sickness or disease, or death of any person other than
Contractor’s employees,

2. damages insured by reasonably available personal injury liability coverage, and

3. damages because of injury to or destruction of tangible property wherever located,
including loss of use resulting therefrom.

Commercial General Liability—Form and Content: Contractor’s commercial liability policy
must be written on a 1996 (or later) Insurance Services Organization, Inc. (ISO) commercial
general liability form (occurrence form) and include the following coverages and
endorsements:
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Products and completed operations coverage.
a. Such insurance must be maintained for three years after final payment.

b. Contractor shall furnish Owner and each other additional insured (as identified in
the Supplementary Conditions or elsewhere in the Contract) evidence of
continuation of such insurance at final payment and three years thereafter.

Blanket contractual liability coverage, including but not limited to coverage of
Contractor’s contractual indemnity obligations in Paragraph 7.18.

Severability of interests and no insured-versus-insured or cross-liability exclusions.
Underground, explosion, and collapse coverage.
Personal injury coverage.

Additional insured endorsements that include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and
CG 20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

For design professional additional insureds, ISO Endorsement CG 20320704
“Additional Insured—Engineers, Architects or Surveyors Not Engaged by the Named
Insured” or its equivalent.

Commercial General Liability—Excluded Content: The commercial general liability insurance
policy, including its coverages, endorsements, and incorporated provisions, must not include
any of the following:

1.

Any modification of the standard definition of “insured contract” (except to delete the
railroad protective liability exclusion if Contractor is required to indemnify a railroad or
others with respect to Work within 50 feet of railroad property).

Any exclusion for water intrusion or water damage.

Any provisions resulting in the erosion of insurance limits by defense costs other than
those already incorporated in ISO form CG 00 01.

Any exclusion of coverage relating to earth subsidence or movement.

Any exclusion for the insured’s vicarious liability, strict liability, or statutory liability
(other than worker’s compensation).

Any limitation or exclusion based on the nature of Contractor’s work.

Any professional liability exclusion broader in effect than the most recent edition of ISO
form CG 22 79.

Commercial General Liability—Minimum Policy Limits
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Commercial General Liability Policy limits of not
less than:
General Aggregate $2,000,000
Products—Completed Operations Aggregate $2,000,000
Personal and Advertising Injury $1,000,000
Bodily Injury and Property Damage—Each Occurrence $1,000,000
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Automobile Liability: Contractor shall purchase and maintain automobile liability insurance
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
must be written on an occurrence basis.

Item 14,

Automobile Liability Policy limits of not
less than:
Bodily Injury
Each Person $500,000
Each Accident $1,000,000
Property Damage
Each Accident | $1,000,000

Umbrella or Excess Liability: Contractor shall purchase and maintain umbrella or excess
liability insurance written over the underlying employer’s liability, commercial general
liability, and automobile liability insurance described in the Paragraphs above. The coverage
afforded must be at least as broad as that of each and every one of the underlying policies.

Excess or Umbrella Liability Policy limits of not
less than:
Each Occurrence $2,000,000
General Aggregate $2,000,000

Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit
Requirements: Contractor may meet the policy limits specified for employer’s liability,
commercial general liability, and automobile liability through the primary policies alone, or
through combinations of the primary insurance policy’s policy limits and partial attribution
of the policy limits of an umbrella or excess liability policy that is at least as broad in coverage
as that of the underlying policy, as specified herein. If such umbrella or excess liability policy
was required under this Contract, at a specified minimum policy limit, such umbrella or
excess policy must retain a minimum limit of S[specify amount] after accounting for partial
attribution of its limits to underlying policies, as allowed above.

Contractor’s Pollution Liability Insurance: Contractor shall purchase and maintain a policy
covering third-party injury and property damage, including cleanup costs, as a result of
pollution conditions arising from Contractor’s operations and completed operations. This
insurance must be maintained for no less than three years after final completion.

Contractor’s Pollution Liability Policy limits of not
less than:
Each Occurrence/Claim SN/A
General Aggregate SN/A

Contractor’s Professional Liability Insurance: If Contractor will provide or furnish professional
services under this Contract, through a delegation of professional design services or
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable
professional liability insurance. This insurance must cover negligent acts, errors, or omissions
in the performance of professional design or related services by the insured or others for
whom the insured is legally liable. The insurance must be maintained throughout the

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 28 of 78

194




6.04

6.05

duration of the Contract and for a minimum of two years after Substantial Completion. The
retroactive date on the policy must pre-date the commencement of furnishing services on
the Project.

Contractor’s Professional Liability Policy limits of not
less than:
Each Claim $2,000,000
Annual Aggregate $5,000,000

Builder’s Risk and Other Property Insurance

A.

Builder’s Risk: Unless otherwise provided in the Supplementary Conditions, Contractor shall
purchase and maintain builder’s risk insurance upon the Work on a completed value basis, in
the amount of the Work’s full insurable replacement cost (subject to such deductible amounts
as may be provided in the Supplementary Conditions or required by Laws and Regulations).
The specific requirements applicable to the builder’s risk insurance are set forth in the
Supplementary Conditions.

Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for
obtaining and maintaining property insurance covering each existing structure, building, or
facility in which any part of the Work will occur, or to which any part of the Work will attach
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a
replacement cost basis, providing coverage consistent with that required for the builder’s risk
insurance, and will be maintained until the Work is complete, as set forth in
Paragraph 15.06.D.

Property Insurance for Substantially Complete Facilities: Promptly after Substantial
Completion, and before actual occupancy or use of the substantially completed Work, Owner
will obtain property insurance for such substantially completed Work, and maintain such
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such
property insurance will be written on a special perils (all-risk) form, on a replacement cost
basis, and provide coverage consistent with that required for the builder’s risk insurance. The
builder’s risk insurance may terminate upon written confirmation of Owner’s procurement of
such property insurance.

Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then
Owner (directly, if it is the purchaser of the builder’s risk policy, or through Contractor) will
provide advance notice of such occupancy or use to the builder’s risk insurer, and obtain an
endorsement consenting to the continuation of coverage prior to commencing such partial
occupancy or use.

Insurance of Other Property; Additional Insurance: If the express insurance provisions of the
Contract do not require or address the insurance of a property item or interest, then the entity
or individual owning such property item will be responsible for insuring it. If Contractor elects
to obtain other special insurance to be included in or supplement the builder’s risk or property
insurance policies provided under this Paragraph 6.04, it may do so at Contractor’s expense.

Property Losses; Subrogation

A.

The builder’s risk insurance policy purchased and maintained in accordance with
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary
Conditions), will contain provisions to the effect that in the event of payment of any loss or
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damage the insurer will have no rights of recovery against any insureds thereunder, or against
Engineer or its consultants, or their officers, directors, members, partners, employees, agents,
consultants, or subcontractors.

1. Owner and Contractor waive all rights against each other and the respective officers,
directors, members, partners, employees, agents, consultants, and subcontractors of
each and any of them, for all losses and damages caused by, arising out of, or resulting
from any of the perils, risks, or causes of loss covered by such policies and any other
property insurance applicable to the Work; and, in addition, waive all such rights against
Engineer, its consultants, all individuals or entities identified in the Supplementary
Conditions as builder’s risk or installation floater insureds, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any
of them, under such policies for losses and damages so caused.

2. None of the above waivers extends to the rights that any party making such waiver may
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or
otherwise payable under any policy so issued.

Any property insurance policy maintained by Owner covering any loss, damage, or
consequential loss to Owner’s existing structures, buildings, or facilities in which any part of
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss
or damage the insurer will have no rights of recovery against any insureds thereunder, or
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners,
employees, agents, consultants, or subcontractors of each and any of them, and that the
insured is allowed to waive the insurer’s rights of subrogation in a written contract executed
prior to the loss, damage, or consequential loss.

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the
officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them, for all losses and damages caused by, arising out
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such
policies.

The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption,
loss of use, or other consequential loss extending beyond direct physical loss or damage to
Owner’s property or the Work caused by, arising out of, or resulting from fire or other insured
peril, risk, or cause of loss.

Contractor shall be responsible for assuring that each Subcontract contains provisions
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or
entities identified in the Supplementary Conditions as insureds, the Engineer and its
consultants, and the officers, directors, members, partners, employees, agents, consultants,
and subcontractors of each and any of them, for all losses and damages caused by, arising out
of, relating to, or resulting from fire or other peril, risk, or cause of loss covered by builder’s
risk insurance, installation floater, and any other property insurance applicable to the Work.
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6.06

Receipt and Application of Property Insurance Proceeds

A. Anyinsured loss under the builder’s risk and other policies of property insurance required by

Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy.
Such named insured shall act as fiduciary for the other insureds, and give notice to such other
insureds that adjustment and settlement of a claim is in progress. Any other insured may state
its position regarding a claim for insured loss in writing within 15 days after notice of such
claim.

Proceeds for such insured losses may be made payable by the insurer either jointly to multiple
insureds, or to the named insured that purchased the policy in its own right and as fiduciary
for other insureds, subject to the requirements of any applicable mortgage clause. A named
insured receiving insurance proceeds under the builder’s risk and other policies of insurance
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and
distribute such proceeds in accordance with such agreement as the parties in interest may
reach, or as otherwise required under the dispute resolution provisions of this Contract or
applicable Laws and Regulations.

If no other special agreement is reached, Contractor shall repair or replace the damaged
Work, using allocated insurance proceeds.

ARTICLE 7—CONTRACTOR’S RESPONSIBILITIES

7.01

7.02

7.03

Contractor’s Means and Methods of Construction

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and

procedures of construction.

If the Contract Documents note, or Contractor determines, that professional engineering or
other design services are needed to carry out Contractor’s responsibilities for construction
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor
shall cause such services to be provided by a properly licensed design professional, at
Contractor’s expense. Such services are not Owner-delegated professional design services
under this Contract, and neither Owner nor Engineer has any responsibility with respect to
(1) Contractor’s determination of the need for such services, (2) the qualifications or licensing
of the design professionals retained or employed by Contractor, (3) the performance of such
services, or (4) any errors, omissions, or defects in such services.

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting

such attention thereto and applying such skills and expertise as may be necessary to perform
the Work in accordance with the Contract Documents.

At all times during the progress of the Work, Contractor shall assigh a competent resident
superintendent who will not be replaced without written notice to Owner and Engineer
except under extraordinary circumstances.

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the

Work and perform construction as required by the Contract Documents. Contractor shall
maintain good discipline and order at the Site.
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of
Contractor’s employees; of Suppliers and Subcontractors, and their employees; and of any
other individuals or entities performing or furnishing any of the Work, just as Contractor is
responsible for Contractor’s own acts and omissions.

C. Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all
Work at the Site will be performed during regular working hours, Monday through Friday.
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only
with Owner’s written consent, which will not be unreasonably withheld.

7.04  Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the
performance, testing, start up, and completion of the Work, whether or not such items are
specifically called for in the Contract Documents.

B. All materials and equipment incorporated into the Work must be new and of good quality,
except as otherwise provided in the Contract Documents. All special warranties and
guarantees required by the Specifications will expressly run to the benefit of Owner. If
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of
required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment must be stored, applied, installed, connected, erected,
protected, used, cleaned, and conditioned in accordance with instructions of the applicable
Supplier, except as otherwise may be provided in the Contract Documents.

7.05  “Or Equals”

A. Contractor’s Request; Governing Criteria: Whenever an item of equipment or material is
specified or described in the Contract Documents by using the names of one or more
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor
furnishing such item as specified. The specification or description of such an item is intended
to establish the type, function, appearance, and quality required. Unless the specification or
description contains or is followed by words reading that no like, equivalent, or “or equal”
item is permitted, Contractor may request that Engineer authorize the use of other items of
equipment or material, or items from other proposed Suppliers, under the circumstances
described below.

1. If Engineer in its sole discretion determines that an item of equipment or material
proposed by Contractor is functionally equal to that named and sufficiently similar so that
no change in related Work will be required, Engineer will deem it an “or equal” item. For
the purposes of this paragraph, a proposed item of equipment or material will be
considered functionally equal to an item so named if:

a. inthe exercise of reasonable judgment Engineer determines that the proposed item:

1) is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole;

3) has a proven record of performance and availability of responsive service; and
4) is not objectionable to Owner.

b. Contractor certifies that, if the proposed item is approved and incorporated into the
Work:

1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) the item will conform substantially to the detailed requirements of the item
named in the Contract Documents.

B. Contractor’s Expense: Contractor shall provide all data in support of any proposed “or equal”
item at Contractor’s expense.

C. Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each “or-equal” request. Engineer may require Contractor to furnish additional data
about the proposed “or-equal” item. Engineer will be the sole judge of acceptability. No “or-
equal” item will be ordered, furnished, installed, or utilized until Engineer’s review is complete
and Engineer determines that the proposed item is an “or-equal,” which will be evidenced by
an approved Shop Drawing or other written communication. Engineer will advise Contractor
in writing of any negative determination.

III

D. Effect of Engineer’s Determination: Neither approval nor denial of an “or-equal” request will
result in any change in Contract Price. The Engineer’s denial of an “or-equal” request will be
final and binding, and may not be reversed through an appeal under any provision of the
Contract.

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or
material proposed by Contractor does not qualify as an “or-equal” item, Contractor may
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06.

Substitutes

A. Contractor’s Request; Governing Criteria: Unless the specification or description of an item of
equipment or material required to be furnished under the Contract Documents contains or is
followed by words reading that no substitution is permitted, Contractor may request that
Engineer authorize the use of other items of equipment or material under the circumstances
described below. To the extent possible such requests must be made before commencement
of related construction at the Site.

1. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is functionally equivalent to that
named and an acceptable substitute therefor. Engineer will not accept requests for
review of proposed substitute items of equipment or material from anyone other than
Contractor.

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as
supplemented by the Specifications, and as Engineer may decide is appropriate under the
circumstances.

3. Contractor shall make written application to Engineer for review of a proposed substitute
item of equipment or material that Contractor seeks to furnish or use. The application:
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a. will certify that the proposed substitute item will:

1) perform adequately the functions and achieve the results called for by the
general design;

2) be similar in substance to the item specified; and
3) be suited to the same use as the item specified.
b. will state:

1) the extent, if any, to which the use of the proposed substitute item will
necessitate a change in Contract Times;

2) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item; and

3) whetherincorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty.

c. will identify:
1) all variations of the proposed substitute item from the item specified; and
2) available engineering, sales, maintenance, repair, and replacement services.

d. will contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including but not limited to changes in
Contract Price, shared savings, costs of redesign, and claims of other contractors
affected by any resulting change.

Engineer’s Evaluation and Determination: Engineer will be allowed a reasonable time to
evaluate each substitute request, and to obtain comments and direction from Owner.
Engineer may require Contractor to furnish additional data about the proposed substitute
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished,
installed, or utilized until Engineer’s review is complete and Engineer determines that the
proposed item is an acceptable substitute. Engineer’s determination will be evidenced by a
Field Order or a proposed Change Order accounting for the substitution itself and all related
impacts, including changes in Contract Price or Contract Times. Engineer will advise
Contractor in writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Reimbursement of Engineer’s Cost: Engineer will record Engineer’s costs in evaluating a
substitute proposed or submitted by Contractor. Whether or not Engineer approves a
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall
also reimburse Owner for the reasonable charges of Engineer for making changes in the
Contract Documents (or in the provisions of any other direct contract with Owner) resulting
from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute
at Contractor’s expense.
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Effect of Engineer’s Determination: If Engineer approves the substitution request, Contractor
shall execute the proposed Change Order and proceed with the substitution. The Engineer’s
denial of a substitution request will be final and binding, and may not be reversed through an
appeal under any provision of the Contract. Contractor may challenge the scope of
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change
Proposal.

Concerning Subcontractors and Suppliers

A

Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work.
Such Subcontractors and Suppliers must be acceptable to Owner. The Contractor’s retention
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve
Contractor’s obligation to Owner to perform and complete the Work in accordance with the
Contract Documents.

Contractor shall retain specific Subcontractors and Suppliers for the performance of
designated parts of the Work if required by the Contract to do so.

Subsequent to the submittal of Contractor’s Bid or final negotiation of the terms of the
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish
or perform any of the Work against which Contractor has reasonable objection.

Prior to entry into any binding subcontract or purchase order, Contractor shall submit to
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner
unless Owner raises a substantive, reasonable objection within 5 days.

Owner may require the replacement of any Subcontractor or Supplier. Owner also may
require Contractor to retain specific replacements; provided, however, that Owner may not
require a replacement to which Contractor has a reasonable objection. If Contractor has
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and
Owner has accepted it (either in writing or by failing to make written objection thereto), then
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so
identified solely on the basis of substantive, reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor or
Supplier.

If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor
to perform any part of the Work, then Contractor shall be entitled to an adjustment in
Contract Price or Contract Times, with respect to the replacement; and Contractor shall
initiate a Change Proposal for such adjustment within 30 days of Owner’s requirement of
replacement.

No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a
replacement, will constitute a waiver of the right of Owner to the completion of the Work in
accordance with the Contract Documents.

On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and
Suppliers known to Contractor at the time of submittal.

Contractor shall be solely responsible for scheduling and coordinating the work of
Subcontractors and Suppliers.
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The divisions and sections of the Specifications and the identifications of any Drawings do not
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating
the Work to be performed by any specific trade.

All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer.

Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor
or Supplier.

. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer

or Owner, except through Contractor or in case of an emergency, or as otherwise expressly
allowed in this Contract.

7.08  Patent Fees and Royalties

A.

Contractor shall pay all license fees and royalties and assume all costs incident to the use in
the performance of the Work or the incorporation in the Work of any invention, design,
process, product, or device which is the subject of patent rights or copyrights held by others.
If an invention, design, process, product, or device is specified in the Contract Documents for
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its
use is subject to patent rights or copyrights calling for the payment of any license fee or
royalty to others, the existence of such rights will be disclosed in the Contract Documents.

To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors, from and against all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device specified in the Contract Documents, but not identified as
being subject to payment of any license fee or royalty to others required by patent rights or
copyrights.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them, from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights
incident to the use in the performance of the Work or resulting from the incorporation in the
Work of any invention, design, process, product, or device not specified in the Contract
Documents.

7.09 Permits

A.

Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor,
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental
charges and inspection fees necessary for the prosecution of the Work which are applicable

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 36 of 78

202




at the time of the submission of Contractor’s Bid (or when Contractor became bound under a
negotiated contract). Owner shall pay all charges of utility owners for connections for
providing permanent service to the Work.

7.10 Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Owner is exempt from payment of sales and compensating use taxes of the State of Texas and
of cities and counties thereof on all materials to be incorporated into the Work.

1. Owner will furnish the required certificates of tax exemption to Contractor for use in the
purchase of supplies and materials to be incorporated into the Work.

2. Owner’s exemption does not apply to construction tools, machinery, equipment, or other
property purchased by or leased by Contractor, or to supplies or materials not
incorporated into the Work

7.11  Laws and Regulations

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible
for monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work or takes any other action knowing or having reason to know
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses,
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such Work or other
action. It is not Contractor’s responsibility to make certain that the Work described in the
Contract Documents is in accordance with Laws and Regulations, but this does not relieve
Contractor of its obligations under Paragraph 3.03.

Owner or Contractor may give written notice to the other party of any changes after the
submission of Contractor’s Bid (or after the date when Contractor became bound under a
negotiated contract) in Laws or Regulations having an effect on the cost or time of
performance of the Work, including but not limited to changes in Laws or Regulations having
an effect on procuring permits and on sales, use, value-added, consumption, and other similar
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such
changes, then within 30 days of such written notice Contractor may submit a Change
Proposal, or Owner may initiate a Claim.

7.12 Record Documents

A.

Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such
record documents in good order and annotate them to show changes made during
construction. These record documents, together with all approved Samples, will be available

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 37 of 78

203
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to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record
documents to Engineer.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance
of their work, nor for compliance with applicable safety Laws and Regulations.

Contractor shall designate a qualified and experienced safety representative whose duties
and responsibilities are the prevention of Work-related accidents and the maintenance and
supervision of safety precautions and programs.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:

1. all persons on the Site or who may be affected by the Work;

2. allthe Work and materials and equipment to be incorporated therein, whether in storage
on or off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and Underground
Facilities not designated for removal, relocation, or replacement in the course of
construction.

All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier,
or any other individual or entity directly or indirectly employed by any of them to perform
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Drawings or
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor,
Supplier, or other individual or entity directly or indirectly employed by any of them).

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss;
and shall erect and maintain all necessary safeguards for such safety and protection.

Contractor shall notify Owner; the owners of adjacent property; the owners of Underground
Facilities and other utilities (if the identity of such owners is known to Contractor); and other
contractors and utility owners performing work at or adjacent to the Site, in writing, when
Contractor knows that prosecution of the Work may affect them, and shall cooperate with
them in the protection, removal, relocation, and replacement of their property or work in
progress.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
Any Owner’s safety programs that are applicable to the Work are identified or included in the
Supplementary Conditions or Specifications.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s
safety program with which Owner’s and Engineer’s employees and representatives must
comply while at the Site.
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7.15

7.16

Contractor’s duties and responsibilities for safety and protection will continue until all the
Work is completed, Engineer has issued a written notice to Owner and Contractor in
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the
Site (except as otherwise expressly provided in connection with Substantial Completion).

Contractor’s duties and responsibilities for safety and protection will resume whenever
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction
obligations, or to conduct other tasks arising from the Contract Documents.

Hazard Communication Programs

A

Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly
known as material safety data sheets) or other hazard communication information required
to be made available to or exchanged between or among employers at the Site in accordance
with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused by an
emergency, or are required as a result of Contractor’s response to an emergency. If Engineer
determines that a change in the Contract Documents is required because of an emergency or
Contractor’s response, a Work Change Directive or Change Order will be issued.

Submittals

A.

Shop Drawing and Sample Requirements
1. Before submitting a Shop Drawing or Sample, Contractor shall:

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determine and verify:

1) allfield measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar
information with respect to the Submittal;

2) the suitability of all materials and equipment offered with respect to the indicated
application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and

3) all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions
and programs incident thereto;

c. confirm that the Submittal is complete with respect to all related data included in the
Submittal.

2. Each Shop Drawing or Sample must bear a stamp or specific written certification that
Contractor has satisfied Contractor’s obligations under the Contract Documents with
respect to Contractor’s review of that Submittal, and that Contractor approves the
Submittal.
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With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice
of any variations that the Submittal may have from the requirements of the Contract
Documents. This notice must be set forth in a written communication separate from the
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on
the Shop Drawing itself.

Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop
Drawings and Samples to Engineer for review and approval in accordance with the accepted
Schedule of Submittals.

1.

Shop Drawings
a. Contractor shall submit the number of copies required in the Specifications.

b. Data shown on the Shop Drawings must be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to
show Engineer the services, materials, and equipment Contractor proposes to
provide, and to enable Engineer to review the information for the limited purposes
required by Paragraph 7.16.C.

Samples
a. Contractor shall submit the number of Samples required in the Specifications.

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data
such as catalog numbers, the use for which intended and other data as Engineer may
require to enable Engineer to review the Submittal for the limited purposes required
by Paragraph 7.16.C.

Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule
of Submittals, any related Work performed prior to Engineer’s review and approval of the
pertinent submittal will be at the sole expense and responsibility of Contractor.

Engineer’s Review of Shop Drawings and Samples

1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the
accepted Schedule of Submittals. Engineer’s review and approval will be only to
determine if the items covered by the Submittals will, after installation or incorporation
in the Work, comply with the requirements of the Contract Documents, and be
compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents.

Engineer’s review and approval will not extend to means, methods, techniques,
sequences, or procedures of construction, or to safety precautions or programs incident
thereto.

Engineer’s review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions.

Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for any variation from the requirements of the Contract Documents
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and
Engineer has given written approval of each such variation by specific written notation
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will
document any such approved variation from the requirements of the Contract
Documents in a Field Order or other appropriate Contract modification.
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Engineer’s review and approval of a Shop Drawing or Sample will not relieve Contractor
from responsibility for complying with the requirements of Paragraphs 7.16.A and B.

Engineer’s review and approval of a Shop Drawing or Sample, or of a variation from the
requirements of the Contract Documents, will not, under any circumstances, change the
Contract Times or Contract Price, unless such changes are included in a Change Order.

Neither Engineer’s receipt, review, acceptance, or approval of a Shop Drawing or Sample
will result in such item becoming a Contract Document.

Contractor shall perform the Work in compliance with the requirements and
commitments set forth in approved Shop Drawings and Samples, subject to the provisions
of Paragraph 7.16.C.4.

D. Resubmittal Procedures for Shop Drawings and Samples

1.

Contractor shall make corrections required by Engineer and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new Samples for
review and approval. Contractor shall direct specific attention in writing to revisions other
than the corrections called for by Engineer on previous Submittals.

Contractor shall furnish required Shop Drawing and Sample submittals with sufficient
information and accuracy to obtain required approval of an item with no more than two
resubmittals. Engineer will record Engineer’s time for reviewing a third or subsequent
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for
Engineer’s charges to Owner for such time. Owner may impose a set-off against payments
due Contractor to secure reimbursement for such charges.

If Contractor requests a change of a previously approved Shop Drawing or Sample,
Contractor shall be responsible for Engineer’s charges to Owner for its review time, and
Owner may impose a set-off against payments due Contractor to secure reimbursement
for such charges, unless the need for such change is beyond the control of Contractor.

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs

1.

The following provisions apply to all Submittals other than Shop Drawings, Samples, and
Owner-delegated designs:

a. Contractor shall submit all such Submittals to the Engineer in accordance with the
Schedule of Submittals and pursuant to the applicable terms of the Contract
Documents.

b. Engineer will provide timely review of all such Submittals in accordance with the
Schedule of Submittals and return such Submittals with a notation of either Accepted
or Not Accepted. Any such Submittal that is not returned within the time established
in the Schedule of Submittals will be deemed accepted.

c. Engineer’s review will be only to determine if the Submittal is acceptable under the
requirements of the Contract Documents as to general form and content of the
Submittal.

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding
the reason for the non-acceptance, and resubmit an acceptable document.

Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05.
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Item 14,

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by
the provisions of Paragraph 7.19.

7.17  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer is entitled to rely on Contractor’s
warranty and guarantee.

B. Owner’s rights under this warranty and guarantee are in addition to, and are not limited by,
Owner’s rights under the correction period provisions of Paragraph 15.08. The time in which
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited
only by applicable Laws and Regulations restricting actions to enforce such rights; provided,
however, that after the end of the correction period under Paragraph 15.08:

1. Owner shall give Contractor written notice of any defective Work within 60 days of the
discovery that such Work is defective; and

2. Such notice will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the
notice.

C. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, or improper modification, maintenance, or operation, by persons other than
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom
Contractor is responsible; or

2. normal wear and tear under normal usage.

D. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents is absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents, a release of Contractor’s obligation to
perform the Work in accordance with the Contract Documents, or a release of Owner’s
warranty and guarantee rights under this Paragraph 7.17:

1. Observations by Engineer;
2. Recommendation by Engineer or payment by Owner of any progress or final payment;

3. The issuance of a certificate of Substantial Completion by Engineer or any payment
related thereto by Owner;

4. Use or occupancy of the Work or any part thereof by Owner;

5. Any review and approval of a Shop Drawing or Sample submittal;
6. Theissuance of a notice of acceptability by Engineer;

7. The end of the correction period established in Paragraph 15.08;
8. Any inspection, test, or approval by others; or

9. Any correction of defective Work by Owner.

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by
Owner, then the specific warranties, guarantees, and correction obligations contained in the
assigned contract will govern with respect to Contractor’s performance obligations to Owner
for the Work described in the assigned contract.
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7.18

7.19

Indemnification

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other

obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them, from losses,
damages, costs, and judgments (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals, and all court or arbitration or other dispute
resolution costs) arising from third-party claims or actions relating to or resulting from the
performance or furnishing of the Work, provided that any such claim, action, loss, cost,
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage
to or destruction of tangible property (other than the Work itself), including the loss of use
resulting therefrom, but only to the extent caused by any negligent act or omission of
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly
employed by any of them to perform any of the Work, or anyone for whose acts any of them
may be liable.

In any and all claims against Owner or Engineer, or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier,
or any individual or entity directly or indirectly employed by any of them to perform any of
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type
of damages, compensation, or benefits payable by or for Contractor or any such
Subcontractor, Supplier, or other individual or entity under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

Delegation of Professional Design Services

A. Owner may require Contractor to provide professional design services for a portion of the

Work by express delegation in the Contract Documents. Such delegation will specify the
performance and design criteria that such services must satisfy, and the Submittals that
Contractor must furnish to Engineer with respect to the Owner-delegated design.

Contractor shall cause such Owner-delegated professional design services to be provided
pursuant to the professional standard of care by a properly licensed design professional,
whose signature and seal must appear on all drawings, calculations, specifications,
certifications, and Submittals prepared by such design professional. Such design professional
must issue all certifications of design required by Laws and Regulations.

If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or
other Submittal must bear the written approval of Contractor’s design professional when
submitted by Contractor to Engineer.

Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness
of the services, certifications, and approvals performed or provided by the design
professionals retained or employed by Contractor under an Owner-delegated design, subject
to the professional standard of care and the performance and design criteria stated in the
Contract Documents.
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Pursuant to this Paragraph 7.19, Engineer’s review, approval, and other determinations
regarding design drawings, calculations, specifications, certifications, and other Submittals
furnished by Contractor pursuant to an Owner-delegated design will be only for the following
limited purposes:

1. Checking for conformance with the requirements of this Paragraph 7.19;

2. Confirming that Contractor (through its design professionals) has used the performance
and design criteria specified in the Contract Documents; and

3. Establishing that the design furnished by Contractor is consistent with the design concept
expressed in the Contract Documents.

Contractor shall not be responsible for the adequacy of performance or design criteria
specified by Owner or Engineer.

Contractor is not required to provide professional services in violation of applicable Laws and
Regulations.

ARTICLE 8—OTHER WORK AT THE SITE

8.01

Other Work

A.

In addition to and apart from the Work under the Contract Documents, the Owner may
perform other work at or adjacent to the Site. Such other work may be performed by Owner’s
employees, or through contracts between the Owner and third parties. Owner may also
arrange to have third-party utility owners perform work on their utilities and facilities at or
adjacent to the Site.

If Owner performs other work at or adjacent to the Site with Owner’s employees, or through
contracts for such other work, then Owner shall give Contractor written notice thereof prior
to starting any such other work. If Owner has advance information regarding the start of any
third-party utility work that Owner has arranged to take place at or adjacent to the Site,
Owner shall provide such information to Contractor.

Contractor shall afford proper and safe access to the Site to each contractor that performs
such other work, each utility owner performing other work, and Owner, if Owner is
performing other work with Owner’s employees, and provide a reasonable opportunity for
the introduction and storage of materials and equipment and the execution of such other
work.

Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate
with such other work. Contractor shall not endanger any work of others by cutting,
excavating, or otherwise altering such work; provided, however, that Contractor may cut or
alter others' work with the written consent of Engineer and the others whose work will be
affected.

If the proper execution or results of any part of Contractor’'s Work depends upon work
performed by others, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work.
Contractor’s failure to so report will constitute an acceptance of such other work as fit and
proper for integration with Contractor’s Work except for latent defects and deficiencies in
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such other work.

The provisions of this article are not applicable to work that is performed by third-party
utilities or other third-party entities without a contract with Owner, or that is performed
without having been arranged by Owner. If such work occurs, then any related delay,
disruption, or interference incurred by Contractor is governed by the provisions of
Paragraph 4.05.C.3.

8.02  Coordination

A

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, to perform other work at or adjacent to the Site with Owner’s employees, or to
arrange to have utility owners perform work at or adjacent to the Site, the following will be
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any
such other work:

1. The identity of the individual or entity that will have authority and responsibility for
coordination of the activities among the various contractors;

2. Anitemization of the specific matters to be covered by such authority and responsibility;
and

3. The extent of such authority and responsibilities.

Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority
and responsibility for such coordination.

8.03  Legal Relationships

A.

If, in the course of performing other work for Owner at or adjacent to the Site, the Owner’s
employees, any other contractor working for Owner, or any utility owner that Owner has
arranged to perform work, causes damage to the Work or to the property of Contractor or its
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the
performance of the Work, through actions or inaction, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering
event. The entitlement to, and extent of, any such equitable adjustment will take into account
information (if any) regarding such other work that was provided to Contractor in the Contract
Documents prior to the submittal of the Bid or the final negotiation of the terms of the
Contract, and any remedies available to Contractor under Laws or Regulations concerning
utility action or inaction. When applicable, any such equitable adjustment in Contract Price
will be conditioned on Contractor assigning to Owner all Contractor’s rights against such other
contractor or utility owner with respect to the damage, delay, disruption, or interference that
is the subject of the adjustment. Contractor’s entitlement to an adjustment of the Contract
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E.

Contractor shall take reasonable and customary measures to avoid damaging, delaying,
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner
performing other work at or adjacent to the Site.

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or
interferes with the work of any such other contractor or utility owner, then Owner may
impose a set-off against payments due Contractor, and assign to such other contractor or
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utility owner the Owner’s contractual rights against Contractor with respect to the breach
of the obligations set forth in this Paragraph 8.03.B.

2. When Owner is performing other work at or adjacent to the Site with Owner’s employees,
Contractor shall be liable to Owner for damage to such other work, and for the reasonable
direct delay, disruption, and interference costs incurred by Owner as a result of
Contractor’s failure to take reasonable and customary measures with respect to Owner’s
other work. In response to such damage, delay, disruption, or interference, Owner may
impose a set-off against payments due Contractor.

If Contractor damages, delays, disrupts, or interferes with the work of any other contractor,
or any utility owner performing other work at or adjacent to the Site, through Contractor’s
failure to take reasonable and customary measures to avoid such impacts, or if any claim
arising out of Contractor’s actions, inactions, or negligence in performance of the Work at or
adjacent to the Site is made by any such other contractor or utility owner against Contractor,
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all
parties through negotiations with such other contractor or utility owner, or otherwise resolve
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify
and hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
any such claims, and against all costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay,
disruption, or interference.

ARTICLE 9—OWNER’S RESPONSIBILITIES

9.01

9.02

9.03

9.04

9.05

Communications to Contractor

A.

Except as otherwise provided in these General Conditions, Owner shall issue all
communications to Contractor through Engineer.

Replacement of Engineer

A

Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor
makes no reasonable objection to the replacement engineer. The replacement engineer’s
status under the Contract Documents will be that of the former Engineer.

Furnish Data

A.

Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A.

Owner shall make payments to Contractor when they are due as provided in the Agreement.

Lands and Easements; Reports, Tests, and Drawings

A.
B.

Owner’s duties with respect to providing lands and easements are set forth in Paragraph 5.01.

Owner’s duties with respect to providing engineering surveys to establish reference points
are set forth in Paragraph 4.03.

Article 5 refers to Owner’s identifying and making available to Contractor copies of reports of
explorations and tests of conditions at the Site, and drawings of physical conditions relating
to existing surface or subsurface structures at the Site.
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9.06

9.07

9.08

9.09

9.10

9.11

9.12

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and
property insurance are set forth in Article 6.

Change Orders
A. Owner’s responsibilities with respect to Change Orders are set forth in Article 11.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 14.02.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto, or for any failure of Contractor to
comply with Laws and Regulations applicable to the performance of the Work. Owner will not
be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 5.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that
financial arrangements have been made to satisfy Owner’s obligations under the Contract
(including obligations under proposed changes in the Work).

Safety Programs

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 10—ENGINEER’S STATUS DURING CONSTRUCTION

10.01

10.02

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract.

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of
construction as Engineer deems necessary in order to observe, as an experienced and
qualified design professional, the progress that has been made and the quality of the various
aspects of Contractor’s executed Work. Based on information obtained during such visits and
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is
proceeding in accordance with the Contract Documents. Engineer will not be required to
make exhaustive or continuous inspections on the Site to check the quality or quantity of the
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Work. Engineer’s efforts will be directed toward providing for Owner a greater degree of
confidence that the completed Work will conform generally to the Contract Documents. On
the basis of such visits and observations, Engineer will keep Owner informed of the progress
of the Work and will endeavor to guard Owner against defective Work.

Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a
result of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise,
direct, control, or have authority over or be responsible for Contractor’s means, methods,
techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work.

10.03 Resident Project Representative

A.

C.

If Owner and Engineer have agreed that Engineer will furnish a Resident Project
Representative to represent Engineer at the Site and assist Engineer in observing the progress
and quality of the Work, then the authority and responsibilities of any such Resident Project
Representative will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in the Supplementary Conditions and in
Paragraph 10.07.

If Owner designates an individual or entity who is not Engineer’s consultant, agent, or
employee to represent Owner at the Site, then the responsibilities and authority of such
individual or entity will be as provided in the Supplementary Conditions.

The Resident Project Representative (RPR) will be Engineer's representative at the Site. RPR's
dealings in matters pertaining to the Work in general will be with Engineer and Contractor.
RPR's dealings with Subcontractors will only be through or with the full knowledge or approval
of Contractor. The RPR will:

1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction
conferences, progress meetings, job conferences, and other Project-related meetings
(but not including Contractor’s safety meetings), and as appropriate prepare and circulate
copies of minutes thereof.

2. Safety Compliance: Comply with Site safety programs, as they apply to RPR, and if
required to do so by such safety programs, receive safety training specifically related to
RPR’s own personal safety while at the Site.

3. Liaison

a. Serve as Engineer’s liaison with Contractor. Working principally through Contractor’s
authorized representative or designee, assist in providing information regarding the
provisions and intent of the Contract Documents.

b. Assist Engineer in serving as Owner’s liaison with Contractor when Contractor’s
operations affect Owner’s on-Site operations.

c. Assist in obtaining from Owner additional details or information, when required for
Contractor’s proper execution of the Work.

4. Review of Work; Defective Work

a. Conduct on-Site observations of the Work to assist Engineer in determining, to the
extent set forth in Paragraph 10.02, if the Work is in general proceeding in accordance

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 48 of 78

214




with the Contract Documents.
b. Observe whether any Work in place appears to be defective.

c. Observe whether any Work in place should be uncovered for observation, or requires
special testing, inspection or approval.

Inspections and Tests

a. Observe Contractor-arranged inspections required by Laws and Regulations,
including but not limited to those performed by public or other agencies having
jurisdiction over the Work.

b. Accompany visiting inspectors representing public or other agencies having
jurisdiction over the Work.

Payment Requests: Review Applications for Payment with Contractor.

Completion

a. Participate in Engineer’s visits regarding Substantial Completion.

b. Assistin the preparation of a punch list of items to be completed or corrected.

c. Participate in Engineer’s visit to the Site in the company of Owner and Contractor
regarding completion of the Work, and prepare a final punch list of items to be
completed or corrected by Contractor.

d. Observe whether items on the final punch list have been completed or corrected.

D. The RPR will not:

1.

7.

Authorize any deviation from the Contract Documents or substitution of materials or
equipment (including “or-equal” items).

Exceed limitations of Engineer’s authority as set forth in the Contract Documents.
Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers.

Advise on, issue directions relative to, or assume control over any aspect of the means,
methods, techniques, sequences or procedures of construction.

Advise on, issue directions regarding, or assume control over security or safety practices,
precautions, and programs in connection with the activities or operations of Owner or
Contractor.

Participate in specialized field or laboratory tests or inspections conducted off-site by
others except as specifically authorized by Engineer.

Authorize Owner to occupy the Project in whole or in part.

10.04 Engineer’s Authority

A.
B.

Engineer has the authority to reject Work in accordance with Article 14.
Engineer’s authority as to Submittals is set forth in Paragraph 7.16.

Engineer’s authority as to design drawings, calculations, specifications, certifications and

other Submittals from Contractor in response to Owner’s delegation (if any) to Contractor of
professional design services, is set forth in Paragraph 7.19.

Engineer’s authority as to changes in the Work is set forth in Article 11.
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E.

Engineer’s authority as to Applications for Payment is set forth in Article 15.

10.05 Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor as set forth in Paragraph 13.03.

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will
not be liable to Owner, Contractor, or others in connection with any proceedings,
interpretations, decisions, or judgments conducted or rendered in good faith.

10.07 Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 10 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or for any failure of Contractor to comply
with Laws and Regulations applicable to the performance of the Work. Engineer will not be
responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation, and
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of
inspection, tests and approvals, and other documentation required to be delivered by
Contractor under Paragraph 15.06.A, will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and
approvals, that the results certified indicate compliance with the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply
to the Resident Project Representative, if any.

10.08 Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives will comply with the specific
applicable requirements of Owner’s and Contractor’s safety programs of which Engineer has
been informed.
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ARTICLE 11—CHANGES TO THE CONTRACT

11.01 Amending and Supplementing the Contract

A.

The Contract may be amended or supplemented by a Change Order, a Work Change Directive,
or a Field Order.

If an amendment or supplement to the Contract includes a change in the Contract Price or
the Contract Times, such amendment or supplement must be set forth in a Change Order.

All changes to the Contract that involve (1) the performance or acceptability of the Work,
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other
engineering or technical matters, must be supported by Engineer’s recommendation. Owner
and Contractor may amend other terms and conditions of the Contract without the
recommendation of the Engineer.

11.02 Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders covering:

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with
a Work Change Directive;

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly
contested such set-off;

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05,
(b) required because of Owner’s acceptance of defective Work under Paragraph 14.04 or
Owner’s correction of defective Work under Paragraph 14.07, or (c) agreed to by the
parties, subject to the need for Engineer’s recommendation if the change in the Work
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other
engineering or technical matters; and

4. Changes that embody the substance of any final and binding results under:
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09,
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments
resulting from allowances; Paragraph 13.03.D, final adjustments relating to
determination of quantities for Unit Price Work; and similar provisions.

If Owner or Contractor refuses to execute a Change Order that is required to be executed
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if
fully executed.

11.03 Work Change Directives

A.

B.

A Work Change Directive will not change the Contract Price or the Contract Times but is
evidence that the parties expect that the modification ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order, following
negotiations by the parties as to the Work Change Directive’s effect, if any, on the Contract
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the
terms of the Contract Documents governing adjustments, expressly including
Paragraph 11.07 regarding change of Contract Price.

If Owner has issued a Work Change Directive and:
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11.04

11.05

11.06

11.07

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary,
then Contractor shall submit any Change Proposal seeking such an adjustment no later
than 30 days after the completion of the Work set out in the Work Change Directive.

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then
Owner shall submit any Claim seeking such an adjustment no later than 60 days after
issuance of the Work Change Directive.

Field Orders

A

Engineer may authorize minor changes in the Work if the changes do not involve an
adjustment in the Contract Price or the Contract Times and are compatible with the design
concept of the completed Project as a functioning whole as indicated by the Contract
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner
and also on Contractor, which shall perform the Work involved promptly.

If Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a
Change Proposal as provided herein.

Owner-Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work. Changes involving
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or
technical matters will be supported by Engineer’s recommendation.

Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease
construction activities with respect to such deleted Work. Added or revised Work must be
performed under the applicable conditions of the Contract Documents.

Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor
reasonably concludes cannot be performed in a manner consistent with Contractor’s safety
obligations under the Contract Documents or Laws and Regulations.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents, as amended, modified, or supplemented, except in the case of an emergency as
provided in Paragraph7.15 or in the case of uncovering Work as provided in
Paragraph 14.05.C.2.

Change of Contract Price

A.

The Contract Price may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment of Contract Price must comply with the provisions of Article 12.

An adjustment in the Contract Price will be determined as follows:

1. Where the Work involved is covered by unit prices contained in the Contract Documents,
then by application of such unit prices to the quantities of the items involved (subject to
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the provisions of Paragraph 13.03);

Where the Work involved is not covered by unit prices contained in the Contract
Documents, then by a mutually agreed lump sum (which may include an allowance for
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or

Where the Work involved is not covered by unit prices contained in the Contract
Documents and the parties do not reach mutual agreement to a lump sum, then on the
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a
Contractor’s fee for overhead and profit (determined as provided in Paragraph 11.07.C).

C. Contractor’s Fee: When applicable, the Contractor’s fee for overhead and profit will be
determined as follows:

1.
2.

A mutually acceptable fixed fee; or

If a fixed fee is not agreed upon, then a fee based on the following percentages of the
various portions of the Cost of the Work:

a.

For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, the Contractor’s fee will
be 15 percent;

For costs incurred under Paragraph 13.01.B.3, the Contractor’s fee will be 5 percent;

Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and
11.07.C.2.b is that the Contractor’s fee will be based on: (1) a fee of 15 percent of the
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself
and to any Subcontractors of a tier higher than that of the Subcontractor that actually
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs
incurred) attributable to the next lower tier Subcontractor; provided, however, that
for any such subcontracted Work the maximum total fee to be paid by Owner will be
no greater than 27 percent of the costs incurred by the Subcontractor that actually
performs the Work;

No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4,
13.01.B.5, and 13.01.C;

The amount of credit to be allowed by Contractor to Owner for any change which
results in a net decrease in Cost of the Work will be the amount of the actual net
decrease in Cost of the Work and a deduction of an additional amount equal to
5 percent of such actual net decrease in Cost of the Work; and

When both additions and credits are involved in any one change or Change Proposal,
the adjustment in Contractor’s fee will be computed by determining the sum of the
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs,
Paragraph 13.01.B.1; incorporated materials and equipment costs,
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a
through 11.07.C.2.e, inclusive.
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11.08 Change of Contract Times

A.

The Contract Times may only be changed by a Change Order. Any Change Proposal for an
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12.

Delay, disruption, and interference in the Work, and any related changes in Contract Times,
are addressed in and governed by Paragraph 4.05.

11.09 Change Proposals

A

Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer
concerning the requirements of the Contract Documents or relating to the acceptability of
the Work under the Contract Documents; challenge a set-off against payment due; or seek
other relief under the Contract. The Change Proposal will specify any proposed change in
Contract Times or Contract Price, or other proposed relief, and explain the reason for the
proposed change, with citations to any governing or applicable provisions of the Contract
Documents. Each Change Proposal will address only one issue, or a set of closely related
issues.

Change Proposal Procedures

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after
the start of the event giving rise thereto, or after such initial decision.

2. Supporting Data: The Contractor shall submit supporting data, including the proposed
change in Contract Price or Contract Time (if any), to the Engineer and Owner within
15 days after the submittal of the Change Proposal.

a. Change Proposals based on or related to delay, interruption, or interference must
comply with the provisions of Paragraphs 4.05.D and 4.05.E.

b. Change proposals related to a change of Contract Price must include full and detailed
accounts of materials incorporated into the Work and labor and equipment used for
the subject Work.

The supporting data must be accompanied by a written statement that the supporting
data are accurate and complete, and that any requested time or price adjustment is the
entire adjustment to which Contractor believes it is entitled as a result of said event.

3. Engineer’s Initial Review: Engineer will advise Owner regarding the Change Proposal, and
consider any comments or response from Owner regarding the Change Proposal. If in its
discretion Engineer concludes that additional supporting data is needed before
conducting a full review and making a decision regarding the Change Proposal, then
Engineer may request that Contractor submit such additional supporting data by a date
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal.

4. Engineer’s Full Review and Action on the Change Proposal: Upon receipt of Contractor’s
supporting data (including any additional data requested by Engineer), Engineer will
conduct a full review of each Change Proposal and, within 30 days after such receipt of
the Contractor’s supporting data, either approve the Change Proposal in whole, deny it in
whole, or approve it in part and deny it in part. Such actions must be in writing, with a
copy provided to Owner and Contractor. If Engineer does not take action on the Change
Proposal within 30 days, then either Owner or Contractor may at any time thereafter
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submit a letter to the other party indicating that as a result of Engineer’s inaction the
Change Proposal is deemed denied, thereby commencing the time for appeal of the
denial under Article 12.

5. Binding Decision: Engineer’s decision is final and binding upon Owner and Contractor,
unless Owner or Contractor appeals the decision by filing a Claim under Article 12.

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or
other engineering or technical matters, then Engineer will notify the parties in writing that
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to
seek resolution under the terms of Article 12.

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a
written recommendation of final payment pursuant to Paragraph 15.06.B.

11.10 Notification to Surety

A. Ifthe provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of
any such change.

ARTICLE 12—CLAIMS

12.01 Claims

A. Claims Process: The following disputes between Owner and Contractor are subject to the
Claims process set forth in this article:

1. Appeals by Owner or Contractor of Engineer’s decisions regarding Change Proposals;

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief
under the Contract Documents;

3. Disputes that Engineer has been unable to address because they do not involve the design
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work,
or other engineering or technical matters; and

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B.

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to
the Contract promptly (but in no event later than 30 days) after the start of the event giving
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its
information only. The responsibility to substantiate a Claim rests with the party making the
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or
Contract Price, Contractor shall certify that the Claim is made in good faith, that the
supporting data are accurate and complete, and that to the best of Contractor’s knowledge
and belief the amount of time or money requested accurately reflects the full amount to
which Contractor is entitled.
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C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full
consideration to its merits. The two parties shall seek to resolve the Claim through the
exchange of information and direct negotiations. The parties may extend the time for
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing
and submitted to the other party, with a copy to Engineer.

D. Mediation

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to
mediation of the underlying dispute. The agreement to mediate will stay the Claim
submittal and response process.

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement,
either Owner or Contractor may unilaterally terminate the mediation process, and the
Claim submittal and decision process will resume as of the date of the termination. If the
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and
decision process will resume as of the date of the conclusion of the mediation, as
determined by the mediator.

3. Owner and Contractor shall each pay one-half of the mediator’s fees and costs.

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part,
such action will be final and binding unless within 30 days of such action the other party
invokes the procedure set forth in Article 17 for final resolution of disputes.

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim
may deny it by giving written notice of denial to the other party. If the receiving party does
not take action on the Claim within 90 days, then either Owner or Contractor may at any time
thereafter submit a letter to the other party indicating that as a result of the inaction, the
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of
the Claim will be final and binding unless within 30 days of the denial the other party invokes
the procedure set forth in Article 17 for the final resolution of disputes.

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is
approved in part and denied in part, or denied in full, and such actions become final and
binding; then the results of the agreement or action on the Claim will be incorporated in a
Change Order or other written document to the extent they affect the Contract, including the
Work, the Contract Times, or the Contract Price.

ARTICLE 13—COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

13.01 Cost of the Work

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum
of all costs necessary for the proper performance of the Work at issue, as further defined
below. The provisions of this Paragraph 13.01 are used for two distinct purposes:

1. To determine Cost of the Work when Cost of the Work is a component of the Contract
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or

2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off,
or other adjustment in Contract Price. When the value of any such adjustment is
determined on the basis of Cost of the Work, Contractor is entitled only to those
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additional or incremental costs required because of the change in the Work or because
of the event giving rise to the adjustment.

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in
the Cost of the Work will be in amounts no higher than those commonly incurred in the
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will
include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor in
advance of the subject Work. Such employees include, without limitation,
superintendents, foremen, safety managers, safety representatives, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, sick leave, and vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours,
on Saturday, Sunday, or legal holidays, will be included in the above to the extent
authorized by Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including
costs of transportation and storage thereof, and Suppliers’ field services required in
connection therewith. All cash discounts accrue to Contractor unless Owner deposits
funds with Contractor with which to make payments, in which case the cash discounts
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of
surplus materials and equipment will accrue to Owner, and Contractor shall make
provisions so that they may be obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors.
If required by Owner, Contractor shall obtain competitive bids from subcontractors
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee will be determined in the same
manner as Contractor’s Cost of the Work and fee as provided in this Paragraph 13.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed or retained for services
specifically related to the Work.

Other costs consisting of the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, which are
consumed in the performance of the Work, and cost, less market value, of such items
used but not consumed which remain the property of Contractor.
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C.

1) In establishing included costs for materials such as scaffolding, plating, or
sheeting, consideration will be given to the actual or the estimated life of the
material for use on other projects; or rental rates may be established on the basis
of purchase or salvage value of such items, whichever is less. Contractor will not
be eligible for compensation for such items in an amount that exceeds the
purchase cost of such item.

Construction Equipment Rental

1) Rentals of all construction equipment and machinery, and the parts thereof, in
accordance with rental agreements approved by Owner as to price (including any
surcharge or special rates applicable to overtime use of the construction
equipment or machinery), and the costs of transportation, loading, unloading,
assembly, dismantling, and removal thereof. All such costs will be in accordance
with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts must cease when the use thereof is no longer necessary for
the Work.

2) The equipment rental rate book that governs the included costs for the rental of
machinery and equipment owned by Contractor (or a related entity) under the
Cost of the Work provisions of this Contract is the most current edition of the
Rental Rate Blue Book for Construction Equipment.

3) With respect to Work that is the result of a Change Order, Change Proposal,
Claim, set-off, or other adjustment in Contract Price (“changed Work”), included
costs will be based on the time the equipment or machinery is in use on the
changed Work and the costs of transportation, loading, unloading, assembly,
dismantling, and removal when directly attributable to the changed Work. The
cost of any such equipment or machinery, or parts thereof, must cease to accrue
when the use thereof is no longer necessary for the changed Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them
may be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with
the performance of the Work (except losses and damages within the deductible
amounts of builder’s risk or other property insurance established in accordance with
Paragraph 6.04), provided such losses and damages have resulted from causes other
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable. Such losses
include settlements made with the written consent and approval of Owner. No such
losses, damages, and expenses will be included in the Cost of the Work for the
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purpose of determining Contractor’s fee.
g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as communication service at the Site, express and courier
services, and similar petty cash items in connection with the Work.

i. The costs of premiums for all bonds and insurance that Contractor is required by the
Contract Documents to purchase and maintain.

C. Costs Excluded: The term Cost of the Work does not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals,
general managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel
employed by Contractor, whether at the Site or in Contractor’s principal or branch office
for general administration of the Work and not specifically included in the agreed upon
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to
be considered administrative costs covered by the Contractor’s fee.

The cost of purchasing, renting, or furnishing small tools and hand tools.

a. For purposes of this paragraph, “small tools and hand tools” means any tool or
equipment whose current price if it were purchased new at retail would be less than
$500.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, including
but not limited to, the correction of defective Work, disposal of materials or equipment
wrongly supplied, and making good any damage to property.

Expenses incurred in preparing and advancing Claims.

Other overhead or general expense costs of any kind and the costs of any item not
specifically and expressly included in Paragraph 13.01.B.

D. Contractor’s Fee

1.

When the Work as a whole is performed on the basis of cost-plus-a-fee, then:

a. Contractor’s fee for the Work set forth in the Contract Documents as of the Effective
Date of the Contract will be determined as set forth in the Agreement.

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other
adjustment in Contract Price on the basis of Cost of the Work, Contractor’s fee will be
determined as follows:

1) When the fee for the Work as a whole is a percentage of the Cost of the Work,
the fee will automatically adjust as the Cost of the Work changes.
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2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or
deletions will be determined in accordance with Paragraph 11.07.C.2.

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other
basis other than cost-plus-a-fee, then Contractor’s fee for any Work covered by a Change
Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2.

Documentation and Audit: Whenever the Cost of the Work for any purpose is to be
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish
and maintain records of the costs in accordance with generally accepted accounting practices.
Subject to prior written notice, Owner will be afforded reasonable access, during normal
business hours, to all Contractor’s accounts, records, books, correspondence, instructions,
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work
and Contractor’s fee. Contractor shall preserve all such documents for a period of three years
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner,
and preserve such documents, to the same extent required of Contractor.

13.02 Allowances

A.

It is understood that Contractor has included in the Contract Price all allowances so named in
the Contract Documents and shall cause the Work so covered to be performed for such sums
and by such persons or entities as may be acceptable to Owner and Engineer.

Cash Allowances: Contractor agrees that:

1. the cash allowances include the cost to Contractor (less any applicable trade discounts)
of materials and equipment required by the allowances to be delivered at the Site, and
all applicable taxes; and

2. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in
the Contract Price and not in the allowances, and no demand for additional payment for
any of the foregoing will be valid.

Owner’s Contingency Allowance: Contractor agrees that an Owner’s contingency allowance,
if any, is for the sole use of Owner to cover unanticipated costs.

Prior to final payment, an appropriate Change Order will be issued as recommended by
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the
Contract Price will be correspondingly adjusted.

13.03 Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal
to the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price. Payments to
Contractor for Unit Price Work will be based on actual quantities.

Each unit price will be deemed to include an amount considered by Contractor to be adequate
to cover Contractor’s overhead and profit for each separately identified item.
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D. Engineer will determine the actual quantities and classifications of Unit Price Work performed
by Contractor. Engineer will review with Contractor the Engineer’s preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise). Engineer’s written decision
thereon will be final and binding (except as modified by Engineer to reflect changed factual
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of
Contract Price will be set forth in a Change Order, subject to the provisions of the following
paragraph.

E. Adjustments in Unit Price

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to
an item of Unit Price Work if:

a. the extended price of a particular item of Unit Price Work amounts to 5 percent or
more of the Contract Price (based on estimated quantities at the time of Contract
formation) and the variation in the quantity of that particular item of Unit Price Work
actually furnished or performed by Contractor differs by more than 25 percent from
the estimated quantity of such item indicated in the Agreement; and

b. Contractor’s unit costs to perform the item of Unit Price Work have changed
materially and significantly as a result of the quantity change.

2. Theadjustmentin unit price will account for and be coordinated with any related changes
in quantities of other items of Work, and in Contractor’s costs to perform such other
Work, such that the resulting overall change in Contract Price is equitable to Owner and
Contractor.

3. Adjusted unit prices will apply to all units of that item.
ARTICLE 14—TESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK

14.01 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and authorities having jurisdiction have access to the Site
and the Work at reasonable times for their observation, inspection, and testing. Contractor
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shall provide them proper and safe conditions for such access and advise them of Contractor’s
safety procedures and programs so that they may comply with such procedures and programs
as applicable.

14.02 Tests, Inspections, and Approvals

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts
thereof) for all required inspections and tests, and shall cooperate with inspection and testing
personnel to facilitate required inspections and tests.

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory,
or other qualified individual or entity to perform all inspections and tests expressly required
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred
in connection with tests or inspections of covered Work will be governed by the provisions of
Paragraph 14.05.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of
such public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer
the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and
tests required:

1. by the Contract Documents, unless the Contract Documents expressly allocate
responsibility for a specific inspection or test to Owner;

2. to attain Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work;

3. by manufacturers of equipment furnished under the Contract Documents;

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be
incorporated into the Work; and

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work.

Such inspections and tests will be performed by independent inspectors, testing laboratories,
or other qualified individuals or entities acceptable to Owner and Engineer.

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner,
Engineer, or another designated individual or entity, then Contractor shall assume full
responsibility for arranging and obtaining such approvals.

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by
Engineer, uncover such Work for observation. Such uncovering will be at Contractor’s expense
unless Contractor had given Engineer timely notice of Contractor’s intention to cover the
same and Engineer had not acted with reasonable promptness in response to such notice.

14.03 Defective Work

A. Contractor’s Obligation: It is Contractor’s obligation to assure that the Work is not defective.

EJCDC® C-700, Standard General Conditions of the Construction Contract.
Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

Page 62 of 78
228




Engineer’s Authority: Engineer has the authority to determine whether Work is defective, and
to reject defective Work.

Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer
has actual knowledge will be given to Contractor.

Correction, or Removal and Replacement: Promptly after receipt of written notice of defective
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed,
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and
replace it with Work that is not defective.

Preservation of Warranties: When correcting defective Work, Contractor shall take no action
that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said
Work.

Costs and Damages: In addition to its correction, removal, and replacement obligations with
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising
out of or relating to defective Work, including but not limited to the cost of the inspection,
testing, correction, removal, replacement, or reconstruction of such defective Work, fines
levied against Owner by governmental authorities because the Work is defective, and the
costs of repair or replacement of work of others resulting from defective Work. Prior to final
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs,
losses, and damages resulting from defective Work, then Owner may impose a reasonable
set-off against payments due under Article 15.

14.04 Acceptance of Defective Work

A.

If, instead of requiring correction or removal and replacement of defective Work, Owner
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final
payment, to Engineer’s confirmation that such acceptance is in general accord with the design
intent and applicable engineering principles, and will not endanger public safety). Contractor
shall pay all claims, costs, losses, and damages attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness), and for the diminished value of the Work to the extent not otherwise paid
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions
in the Contract Documents with respect to the Work will be incorporated in a Change Order.
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the
diminished value of Work so accepted, then Owner may impose a reasonable set-off against
payments due under Article 15. If the acceptance of defective Work occurs after final
payment, Contractor shall pay an appropriate amount to Owner.

14.05 Uncovering Work

A.

Engineer has the authority to require additional inspection or testing of the Work, whether
or not the Work is fabricated, installed, or completed.

If any Work is covered contrary to the written request of Engineer, then Contractor shall, if
requested by Engineer, uncover such Work for Engineer’s observation, and then replace the
covering, all at Contractor’s expense.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, then Contractor, at Engineer’s request, shall uncover, expose,
or otherwise make available for observation, inspection, or testing as Engineer may require,
that portion of the Work in question, and provide all necessary labor, material, and
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equipment.

1. Ifitis found that the uncovered Work is defective, Contractor shall be responsible for all
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction
(including but not limited to all costs of repair or replacement of work of others); and
pending Contractor’s full discharge of this responsibility the Owner shall be entitled to
impose a reasonable set-off against payments due under Article 15.

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an
increase in the Contract Price or an extension of the Contract Times, directly attributable
to such uncovering, exposure, observation, inspection, testing, replacement, and
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then
Contractor may submit a Change Proposal within 30 days of the determination that the
Work is not defective.

14.06 Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, this right
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

14.07 Owner May Correct Defective Work

A.

If Contractor fails within a reasonable time after written notice from Engineer to correct
defective Work, or to remove and replace defective Work as required by Engineer, then
Owner may, after 7 days’ written notice to Contractor, correct or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to
enable Owner to exercise the rights and remedies under this paragraph.

All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs
against payments due under Article 15. Such claims, costs, losses and damages will include
but not be limited to all costs of repair, or replacement of work of others destroyed or
damaged by correction, removal, or replacement of Contractor’s defective Work.

Contractor shall not be allowed an extension of the Contract Times because of any delay in
the performance of the Work attributable to the exercise by Owner of Owner’s rights and
remedies under this Paragraph 14.07.

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 64 of 78

230




ARTICLE 15—PAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD

15.01 Progress Payments

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will
serve as the basis for progress payments and will be incorporated into a form of Application
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on
the number of units completed during the pay period, as determined under the provisions of
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work
completed by Contractor during the pay period.

B. Applications for Payments

1.

At least 20 days before the date established in the Agreement for each progress payment
(but not more often than once a month), Contractor shall submit to Engineer for review
an Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents.

If payment is requested on the basis of materials and equipment not incorporated in the
Work but delivered and suitably stored at the Site or at another location agreed to in
writing, the Application for Payment must also be accompanied by: (a) a bill of sale,
invoice, copies of subcontract or purchase order payments, or other documentation
establishing full payment by Contractor for the materials and equipment; (b) at Owner’s
request, documentation warranting that Owner has received the materials and
equipment free and clear of all Liens; and (c) evidence that the materials and equipment
are covered by appropriate property insurance, a warehouse bond, or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to
Owner.

Beginning with the second Application for Payment, each Application must include an
affidavit of Contractor stating that all previous progress payments received by Contractor
have been applied to discharge Contractor’s legitimate obligations associated with prior
Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

C. Review of Applications

1.

Engineer will, within 10 days after receipt of each Application for Payment, including each
resubmittal, either indicate in writing a recommendation of payment and present the
Application to Owner, or return the Application to Contractor indicating in writing
Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor
may make the necessary corrections and resubmit the Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of
the executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to
the best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;
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b.

C.

the quality of the Work is generally in accordance with the Contract Documents
(subject to an evaluation of the Work as a functioning whole prior to or upon
Substantial Completion, the results of any subsequent tests called for in the Contract
Documents, a final determination of quantities and classifications for Unit Price Work
under Paragraph 13.03, and any other qualifications stated in the recommendation);
and

the conditions precedent to Contractor’s being entitled to such payment appear to
have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress,
or involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract; or

there may not be other matters or issues between the parties that might entitle
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to
Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending
payments nor Engineer’s recommendation of any payment, including final payment, will
impose responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work;

for the means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs incident thereto;

for Contractor’s failure to comply with Laws and Regulations applicable to
Contractor’s performance of the Work;

to make any examination to ascertain how or for what purposes Contractor has used
the money paid by Owner; or

to determine that title to any of the Work, materials, or equipment has passed to
Owner free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 15.01.C.2.

6. Engineer will recommend reductions in payment (set-offs) necessary in Engineer’s
opinion to protect Owner from loss because:

a.

b.

the Work is defective, requiring correction or replacement;
the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible; or

Item 14,

EJCDC® C-700, Standard General Conditions of the Construction Contract.

Copyright® 2018 National Society of Professional Engineers, American Council of Engineering Companies,

and American Society of Civil Engineers. All rights reserved.
Page 66 of 78

232




e.

Engineer has actual knowledge of the occurrence of any of the events that would
constitute a default by Contractor and therefore justify termination for cause under
the Contract Documents.

D. Payment Becomes Due

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended (subject to any Owner set-offs) will become
due, and when due will be paid by Owner to Contractor.

E. Reductions in Payment by Owner

1.

In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is
entitled to impose a set-off against payment based on any of the following:

a.

Claims have been made against Owner based on Contractor’s conduct in the
performance or furnishing of the Work, or Owner has incurred costs, losses, or
damages resulting from Contractor’s conduct in the performance or furnishing of the
Work, including but not limited to claims, costs, losses, or damages from workplace
injuries, adjacent property damage, non-compliance with Laws and Regulations, and
patent infringement;

Contractor has failed to take reasonable and customary measures to avoid damage,
delay, disruption, and interference with other work at or adjacent to the Site;

Contractor has failed to provide and maintain required bonds or insurance;

Owner has been required to remove or remediate a Hazardous Environmental
Condition for which Contractor is responsible;

Owner has incurred extra charges or engineering costs related to submittal reviews,
evaluations of proposed substitutes, tests and inspections, or return visits to
manufacturing or assembly facilities;

The Work is defective, requiring correction or replacement;

Owner has been required to correct defective Work in accordance with
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04;

The Contract Price has been reduced by Change Orders;

An event has occurred that would constitute a default by Contractor and therefore
justify a termination for cause;

Liquidated or other damages have accrued as a result of Contractor’s failure to
achieve Milestones, Substantial Completion, or final completion of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and
discharge of such Liens; or

Other items entitle Owner to a set-off against the amount recommended.

If Owner imposes any set-off against payment, whether based on its own knowledge or
on the written recommendations of Engineer, Owner will give Contractor immediate
written notice (with a copy to Engineer) stating the reasons for such action and the
specific amount of the reduction, and promptly pay Contractor any amount remaining
after deduction of the amount so withheld. Owner shall promptly pay Contractor the
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amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if
Contractor remedies the reasons for such action. The reduction imposed will be binding
on Contractor unless it duly submits a Change Proposal contesting the reduction.

3. Upon asubsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld will be treated as an amount due as determined by
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement.

F. For contracts in which the Contract Price is based on the Cost of Work, if Owner determines
that progress payments made to date substantially exceed the actual progress of the Work
(as measured by reference to the Schedule of Values), or present a potential conflict with the
Guaranteed Maximum Price, then Owner may require that Contractor prepare and submit a
plan for the remaining anticipated Applications for Payment that will bring payments and
progress into closer alignment and take into account the Guaranteed Maximum Price (if any),
through reductions in billings, increases in retainage, or other equitable measures. Owner will
review the plan, discuss any necessary modifications, and implement the plan as modified for
all remaining Applications for Payment.

15.02 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects,
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the
time of payment by Owner.

15.03 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete and request that
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time
submit to Owner and Engineer an initial draft of punch list items to be completed or corrected
before final payment.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a
preliminary certificate of Substantial Completion which will fix the date of Substantial
Completion. Engineer shall attach to the certificate a punch list of items to be completed or
corrected before final payment. Owner shall have 7 days after receipt of the preliminary
certificate during which to make written objection to Engineer as to any provisions of the
certificate or attached punch list. If, after considering the objections to the provisions of the
preliminary certificate, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify
Contractor in writing that the Work is not substantially complete, stating the reasons therefor.
If Owner does not object to the provisions of the certificate, or if despite consideration of
Owner’s objections Engineer concludes that the Work is substantially complete, then
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final
certificate of Substantial Completion (with a revised punch list of items to be completed or
corrected) reflecting such changes from the preliminary certificate as Engineer believes
justified after consideration of any objections from Owner.
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D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and
Contractor will confer regarding Owner’s use or occupancy of the Work following Substantial
Completion, review the builder’s risk insurance policy with respect to the end of the builder’s
risk coverage, and confirm the transition to coverage of the Work under a permanent
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in
writing, Owner shall bear responsibility for security, operation, protection of the Work,
property insurance, maintenance, heat, and utilities upon Owner’s use or occupancy of the
Work.

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of
items to be completed or corrected prior to final payment. In appropriate cases Contractor
may submit monthly Applications for Payment for completed punch list items, following the
progress payment procedures set forth above.

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the punch list.

15.04 Partial Use or Occupancy

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents,
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and
usable part of the Work that can be used by Owner for its intended purpose without
significant interference with Contractor’s performance of the remainder of the Work, subject
to the following conditions:

1. Atanytime, Owner may request in writing that Contractor permit Owner to use or occupy
any such part of the Work that Owner believes to be substantially complete. If and when
Contractor agrees that such part of the Work is substantially complete, Contractor,
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for
that part of the Work.

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor
considers any such part of the Work substantially complete and request Engineer to issue
a certificate of Substantial Completion for that part of the Work.

3. Within areasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If
Engineer does not consider that part of the Work to be substantially complete, Engineer
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer
considers that part of the Work to be substantially complete, the provisions of
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that
part of the Work and the division of responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to
compliance with the requirements of Paragraph 6.04 regarding builder’s risk or other
property insurance.

15.05 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or
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agreed portion thereof, is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.

15.06 Final Payment
A. Application for Payment

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, annotated record
documents (as provided in Paragraph 7.12), and other documents, Contractor may make
application for final payment.

2. The final Application for Payment must be accompanied (except as previously delivered)
by:

a. all documentation called for in the Contract Documents;
b. consent of the surety, if any, to final payment;

c. satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any Liens or other
title defects, or will so pass upon final payment.

d. alist of all duly pending Change Proposals and Claims; and

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of the Work, and of Liens filed in connection with the Work.

3. Inlieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (a) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible,
or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner
to indemnify Owner against any Lien, or Owner at its option may issue joint checks
payable to Contractor and specified Subcontractors and Suppliers.

B. Engineer’s Review of Final Application and Recommendation of Payment: If, on the basis of
Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by
the Contract Documents, Engineer is satisfied that the Work has been completed and
Contractor’s other obligations under the Contract have been fulfilled, Engineer will, within 10
days after receipt of the final Application for Payment, indicate in writing Engineer’s
recommendation of final payment and present the final Application for Payment to Owner
for payment. Such recommendation will account for any set-offs against payment that are
necessary in Engineer’s opinion to protect Owner from loss for the reasons stated above with
respect to progress payments. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.
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C.

Notice of Acceptability: In support of its recommendation of payment of the final Application
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is
acceptable, subject to stated limitations in the notice and to the provisions of
Paragraph 15.07.

Completion of Work: The Work is complete (subject to surviving obligations) when it is ready
for final payment as established by the Engineer’s written recommendation of final payment
and issuance of notice of the acceptability of the Work.

Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment
and accompanying documentation, Owner shall set off against the amount recommended by
Engineer for final payment any further sum to which Owner is entitled, including but not
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this
Contract with respect to progress payments. Owner shall pay the resulting balance due to
Contractor within 30 days of Owner’s receipt of the final Application for Payment from
Engineer.

15.07 Waiver of Claims

A.

B.

By making final payment, Owner waives its claim or right to liquidated damages or other
damages for late completion by Contractor, except as set forth in an outstanding Claim,
appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner.
Owner reserves all other claims or rights after final payment.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted as a Claim, or appealed under the provisions of Article 17.

15.08 Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as
may be prescribed by the Supplementary Conditions or the terms of any applicable special
guarantee required by the Contract Documents), Owner gives Contractor written notice that
any Work has been found to be defective, or that Contractor’s repair of any damages to the
Site or adjacent areas has been found to be defective, then after receipt of such notice of
defect Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. correct the defective repairs to the Site or such adjacent areas;
2. correct such defective Work;

3. remove the defective Work from the Project and replace it with Work that is not
defective, if the defective Work has been rejected by Owner, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the
work of others, or to other land or areas resulting from the corrective measures.

Owner shall give any such notice of defect within 60 days of the discovery that such Work or
repairs is defective. If such notice is given within such 60 days but after the end of the
correction period, the notice will be deemed a notice of defective Work under
Paragraph 7.17.B.

If, after receipt of a notice of defect within 60 days and within the correction period,
Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
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defective Work corrected or repaired or may have the rejected Work removed and replaced.
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to such correction or repair or such
removal and replacement (including but not limited to all costs of repair or replacement of
work of others). Contractor’s failure to pay such costs, losses, and damages within 10 days of
invoice from Owner will be deemed the start of an event giving rise to a Claim under
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure
to pay.

D. Inspecial circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start
to run from an earlier date if so provided in the Specifications.

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected
or removed and replaced under this paragraph, the correction period hereunder with respect
to such Work will be extended for an additional period of one year after such correction or
removal and replacement has been satisfactorily completed.

F. Contractor’s obligations under this paragraph are in addition to all other obligations and
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

ARTICLE 16—SUSPENSION OF WORK AND TERMINATION

16.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 90 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an
extension of the Contract Times directly attributable to any such suspension. Any Change
Proposal seeking such adjustments must be submitted no later than 30 days after the date
fixed for resumption of Work.

16.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will constitute a default by
Contractor and justify termination for cause:

1. Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment, or failure to adhere to the Progress Schedule);

2. Failure of Contractor to perform or otherwise to comply with a material term of the
Contract Documents;

3. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; or
4. Contractor’s repeated disregard of the authority of Owner or Engineer.

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving
Contractor (and any surety) 10 days’ written notice that Owner is considering a declaration
that Contractor is in default and termination of the Contract, Owner may proceed to:
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1. declare Contractor to be in default, and give Contractor (and any surety) written notice
that the Contract is terminated; and

2. enforce the rights available to Owner under any applicable performance bond.

C. Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure
to perform and proceeds diligently to cure such failure.

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to
receive any further payment until the Work is completed. If the unpaid balance of the
Contract Price exceeds the cost to complete the Work, including all related claims, costs,
losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals) sustained by Owner, such excess will be paid to
Contractor. If the cost to complete the Work including such related claims, costs, losses, and
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

F. Where Contractor’s services have been so terminated by Owner, the termination will not
affect any rights or remedies of Owner against Contractor then existing or which may
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under
any payment bond or performance bond. Any retention or payment of money due Contractor
by Owner will not release Contractor from liability.

G. If and to the extent that Contractor has provided a performance bond under the provisions
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions
of Paragraphs 16.02.B and 16.02.D.

16.03 Owner May Terminate for Convenience

A. Upon 7 days’ written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such
case, Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for overhead
and profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3. other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.
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B.

Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination
overhead costs, or other economic loss arising out of or resulting from such termination.

16.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2)
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3)
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then
Contractor may, upon 7 days’ written notice to Owner and Engineer, and provided Owner or
Engineer do not remedy such suspension or failure within that time, terminate the contract
and recover from Owner payment on the same terms as provided in Paragraph 16.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if
Engineer has failed to act on an Application for Payment within 30 days after it is submitted,
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due,
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until
payment is made of all such amounts due Contractor, including interest thereon. The
provisions of this paragraph are not intended to preclude Contractor from submitting a
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for
expenses or damage directly attributable to Contractor’s stopping the Work as permitted by
this paragraph.

ARTICLE 17—FINAL RESOLUTION OF DISPUTES

17.01 Methods and Procedures

A.

Disputes Subject to Final Resolution: The following disputed matters are subject to final
resolution under the provisions of this article:

1. Atimely appeal of an approval in part and denial in part of a Claim, or of a denial in full,
pursuant to Article 12; and

2. Disputes between Owner and Contractor concerning the Work, or obligations under the
Contract Documents, that arise after final payment has been made.

Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or
Contractor may:

1. elect in writing to invoke the dispute resolution process provided for in the
Supplementary Conditions;

2. agree with the other party to submit the dispute to another dispute resolution process;
or

3. if no dispute resolution process is provided for in the Supplementary Conditions or
mutually agreed to, give written notice to the other party of the intent to submit the
dispute to a court of competent jurisdiction.

ARTICLE 18—MISCELLANEOUS

18.01

Giving Notice

A.

Whenever any provision of the Contract requires the giving of written notice to Owner,
Engineer, or Contractor, it will be deemed to have been validly given only if delivered:

Item 14,
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18.02

18.03

18.04

18.05

18.06

18.07

18.08

1. in person, by a commercial courier service or otherwise, to the recipient’s place of
business;

2. by registered or certified mail, postage prepaid, to the recipient’s place of business; or

3. by e-mail to the recipient, with the words “Formal Notice” or similar in the e-mail’s subject
line.

Computation of Times

A. When any period of time is referred to in the Contract by days, it will be computed to exclude
the first and include the last day of such period. If the last day of any such period falls on a
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in
any way as a limitation of, any rights and remedies available to any or all of them which are
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or
by other provisions of the Contract. The provisions of this paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Limitation of Damages

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, shall be liable to
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in
connection with any other project or anticipated project.

No Waiver

A. A party’s non-enforcement of any provision will not constitute a waiver of that provision, nor
will it affect the enforceability of that provision or of the remainder of this Contract.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
of the Contract or of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Assignment of Contract

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this
Contract of any rights under or interests in the Contract will be binding on the other party
without the written consent of the party sought to be bound; and, specifically but without
limitation, money that may become due and money that is due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by law),
and unless specifically stated to the contrary in any written consent to an assignment, no
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assignment will release or discharge the assignor from any duty or responsibility under the
Contract.

18.09 Successors and Assigns

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to
the other party hereto, its successors, assigns, and legal representatives in respect to all
covenants, agreements, and obligations contained in the Contract Documents.

18.10 Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts
of these General Conditions.
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EXHIBIT A— SOFTWARE REQUIREMENTS FOR ELECTRONIC DOCUMENT EXCHANGE

Item 14,

. Transmittal Data Note

Item Electronic Documents

Means Format | (1)

a.l General communications, transmittal covers, meeting notices and | Email Email
responses to general information requests for which there is no
specific prescribed form.

a.2 Meeting agendas, meeting minutes, RFI’s and responses to RFI’s, Email w/ PDF (2)
and Contract forms. Attachment

a3 Contactors Submittals (Shop Drawings, “or equal” requests, Email w/ PDF
substitution requests, documentation accompanying Sample Attachment
submittals and other submittals) to Owner and Engineer, and
Owner’s and Engineer’s responses to Contractor’s Submittals,

Shop Drawings, correspondence, and Applications for Payment.

a.4 Correspondence; milestone and final version Submittals of Email w/ PDF
reports, layouts, Drawings, maps, calculations and spreadsheets, Attachment or LFE
Specifications, Drawings and other Submittals from Contractor to
Owner or Engineer and for responses from Engineer and Owner
to Contractor regarding Submittals.

a.5 Layouts and drawings to be submitted to Owner for future use Email w/ DWG
and modification. Attachment or LFE

a.6 Correspondence, reports and Specifications to be submitted to Email w/ DOC
Owner for future word processing use and modification. Attachment or LFE

a.7 Spreadsheets and data to be submitted to Owner for future data Email w/ EXC
processing use and modification. Attachment or LFE

a.8 Database files and data to be submitted to Owner for future data | Email w/ DB
processing use and modification. Attachment or LFE

Notes

(1) All exchanges and uses of transmitted data are subject to the appropriate provisions of Contract
Documents.

(2) Transmittal of written notices is governed by Paragraph 18.01 of the General Conditions.

Key

Email Standard Email formats (.htm, .rtf, or .txt). Do not use stationery formatting or other features that

impair legibility of content on screen or in printed copies

LFE Agreed upon Large File Exchange method (FTP, CD, DVD, hard drive)

PDF Portable Document Format readable by Adobe® Acrobat Reader Version 10 or later

DWG | Autodesk® AutoCAD .dwg format Version 2019

DOC Microsoft® Word .docx format Version 10

EXC Microsoft® Excel .xIs or .xml format Version 10

DB Microsoft® Access .mdb format Version 10
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EXHIBIT B— FORESEEABLE BAD WEATHER DAYS

Item 14,

Month

Number of Foreseeable Bad
Weather Days in Month
Based on Precipitation as Rain
Equivalent (inches) (0.50)

Ambient Outdoor Air Temperature (degrees F)

Number of Foreseeable Bad
Weather Days in Month
Based on Low Temperature
(at 11:00 a.m.)

Number of Foreseeable Bad
Weather Days in Month
Based on High Temperature
(at 3:00 p.m.)

January

February

March

April

May

June

July

August

September

October

November

December

RIFRINIININPRPITWWINININ (-

Wk O0O(0O|0|0|C|OC(O|(FR |k

o|lO|0O|0O|O|O|O|O|O|OC|O|O

Notes:

1. Two inches of sleet equal one inch of rain. Five inches of wet, heavy snow equal one inch of rain.
Fifteen inches of “dry” powder snow equals one inch of rain.
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TECHNICAL SPECIFICATIONS
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SECTION 01010
SUMMARY OF WORK
PART 1 GENERAL
1.1 SECTION INCLUDES:
A. Contract Description:
1. Roadway rehabilitation of existing roadways throughout the City of
Breckenridge to include (as specified within the drawings) hot-mix
overlay, concrete pavement, concrete curb and gutter, ROW clearing,
and grading improvements.
1.2 CONTRACTOR USE OF SITE:

A. Access to site:

1. unlimited. Coordinate construction, detours, and/or street closings
with the Engineer and Owner.

B. Time restrictions for performing Work:

1. Daylight hours, Monday through Saturday, except in emergency
situations or with prior approval by the Engineer and Owner.

C. Existing utilities are to be protected and remain in service at all times. Any
damage to existing utilities shall be repaired by the Contractor at no
additional cost to the Owner.

D. Not more than two (2) consecutive cross-streets may be closed to traffic at

any time, unless permission is given by the Owner.

END OF SECTION

City of Breckenridge
2024 Paving Improvements Phase | Summary of Work
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SECTION 01019

CONTRACT CONSIDERATIONS

PART 1 GENERAL

1.1 SECTION INCLUDES:

A. Materials Testing.

B. Construction Staking and Surveying.
C. Schedule of Values.

D. Application for Payment.

E. Change Procedures.

F. Measurement and Payment.

1.2 MATERIALS TESTING:

A. On behalf of the Owner, the Engineer will engage a recognized construction
materials testing firm.

B. Contractor shall be responsible for:
1. Costs of incidental labor and facilities required to assist testing firm.
2. Costs of testing laboratory services used by Contractor separate

from Contract Document or Owner requirements.

3. Costs of retesting upon failure of previous tests as determined by
Engineer.

1.3 CONSTRUCTION STAKING AND SURVEYING

A. The Owner will provide benchmarks and control points as shown on the
plans. These will be set only once by the Owner. The Contractor shall take
necessary precautions to protect survey benchmarks and control points
during construction.

B. All stakes, references, line, grades, etc. which may be required for
construction operations shall be furnished by the Contractor.

C. The Contractor shall be solely and completely responsible for the accuracy of
the line and grade of all features of the work. Any errors or apparent
discrepancies found in previous surveys or plans shall be called to the
attention of the Engineer prior to proceeding with the work.

D. Construction staking and surveying work shall be incidental to other work
items.

City of Breckenridge
2024 Paving Improvements Phase 1 Contract Considerations
5580-40 01019-1 August 7, 2024
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1.4 SCHEDULE OF VALUES:

A.

Submit a printed schedule on EJCDC C-620. Contractor's standard form or
electronic media printout will be considered.

Submit Schedule of Values at the Preconstruction Conference. Provide four
(4) reproducible copies.

Format: Provide itemized schedule breakdown of Lump Sum Bid. Coordinate
schedule with Engineer for approval.

Revise schedule to list approved Change Orders, with each Application for
Payment.

1.5 APPLICATIONS FOR PAYMENT:

Contractor's electronic media driven form or EJCDC C-620.

Content and Format: Utilize Schedule of Values for listing items in
Application for Payment.

Payment Period: Submit by the 25th of each month.

Include executed Contractor Affidavit for Partial Payment with each
Application for Payment.

Submit certification by Contractor of Labor Standards compliance with each
Application for Payment.

1.6 CHANGE PROCEDURES:

A.

City of Breckenridge

The Engineer will advise of minor changes in the Work not involving an
adjustment to Contract Sum/Price or Contract Time by issuing supplemental
instructions in writing.

The Engineer may issue a Notice of Change which includes a detailed
description of a proposed change with supplementary or revised Drawings
and Specifications, a change in contract time for executing the change and
the period of time during which the requested price will be considered valid.
Contractor will prepare and submit an estimate within 10 days.

The Contractor may propose changes by submitting a request for change to
the Engineer, describing the proposed change and its full effect on the Work.
Include a statement describing the reason for the change, and the effect on
the Contract Sum/Price and Contract Time with full documentation.
Document any requested substitutions in accordance with Section 01600.

Stipulated Sum/Price Change Order: Based on Notice of Change and
Contractor's fixed price quotation or Contractor's request for a Change Order
as approved by Engineer.

2024 Paving Improvements Phase 1 Contract Considerations
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Work Directive Change: Engineer may issue a directive, on EJCDC C-940
Work Directive Change signed by the Owner, instructing the Contractor to
proceed with a change in the Work, for subsequent inclusion in a Change
Order. Document will describe changes in the Work, and designate method
of determining any change in Contract Sum/Price or Contract Time.
Promptly execute the change.

Change Order Forms: EJCDC C-941 or Engineer’s standard electronic media
driven form.

Execution of Change Orders: Engineer will issue Change Orders for
signatures of parties as provided in the Conditions of the Contract.

1.7 MEASUREMENT AND PAYMENT:

A.

City of Breckenridge

Authority: Work under this Contractor shall be measured by the Item Lump
Sum Price as indicated on the Bid Schedule. Where the Item Lump Sum
Price applies, the work will be considered as a complete installation as
shown and specified.

Unit Quantities: Quantities and measurements indicated in the Bid Form are
for contract purposes only. Quantities and measurements supplied or placed
in the Work shall determine payment. The bid price for any Unit Price
method item shall be in effect for any actual quantity encountered within
plus or minus 25 percent of the estimated quantity. Payment or adjustment
for quantities greater than plus or minus 25 percent will be subject to
negotiation.

Payment Includes: Full compensation for required labor, Products, tools,
equipment, plant, transportation, services and incidentals; erection,
application or installation of an item of the Work; overhead and profit.

Defect Assessment: Replace the Work, or portions of the Work, not
conforming to specified requirements. If, in the opinion of the Engineer, it is
not practical to remove and replace the Work, the Engineer will direct an
appropriate remedy or adjust payment.

END OF SECTION
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SECTION 01039

COORDINATION AND MEETINGS

PART 1 GENERAL

1.1 SECTION INCLUDES:

A.

B.

C.

Coordination.
Field Engineering.

Preconstruction Meeting.

1.2 COORDINATION:

A.

Coordinate scheduling, submittal, and Work of the various sections of the
Project Manual to assure efficient and orderly sequence of installation of
interdependent construction elements.

Coordinate completion and clean up of Work of separate sections in
preparation for Substantial Completion.

After Owner occupancy of premises, coordinate access to site for correction
of defective Work and Work not in accordance with Contract Documents, to
minimize disruption of Owner's activities.

1.3 FIELD ENGINEERING:

A.

Contractor to verify set-backs and easements, confirm drawing dimensions
and elevations.

Contractor to provide field engineering services as required to support his
work. Establish elevations, lines, and levels, utilizing recognized engineering
survey practices.

1.4 PRECONSTRUCTION MEETING:

A. Engineer will schedule a meeting after Notice of Award.
B. Attendance Required: Owner, Engineer, and Contractor.
C. Agenda:
1. Distribution of Owner-Contractor Agreement / Contract Document.
2. Submission of executed bonds and insurance certificates.
3. Submission of list of Subcontractors, list of Products, schedule of
values, and progress schedule.
4. Designation of personnel representing the parties in Contract, and the
Engineer.
City of Breckenridge
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D.

PART 2 PRODUCTS

Not used.

PART 3 EXECUTION

Not used.

City of Breckenridge

6.

7.

Item 14,

Procedures and processing of field decisions, submittal,
substitutions, applications for payments, proposal request, Change
Orders, and Contract closeout procedures.

Scheduling.

Coordination with other agencies/organizations.

Engineer to record minutes and distribute copies after meeting to
participants.

END OF SECTION

2024 Paving Improvements Phase | Coordination and Meetings
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SECTION 01090

STANDARD REFERENCES

Whenever used in the Project Manual, the following abbreviations will have the meanings listed:

When documents are referenced, they are a part of the Specification as specified and
modified. In case of conflict between the requirements of these Specifications and those on
the referenced documents, these Specifications shall prevail.

AASHTO

ACI

AISC

AISI

AITC

ANSI

APA

API

APSP

ASCE

City of Breckenridge

American Association of State Highway and Transportation Officials
444 North Capitol Street, Ste. 249
Washington, DC 20001

American Concrete Institute
38800 Country Club Drive
Farmington Hills, M| 48331

American Institute of Steel Construction
One East Wacker Drive, Ste. 700
Chicago, IL 60601-1802

American Iron and Steel Institute
1140 Connecticut Ave., Ste. 705
Washington, DC 20036

American Institute of Timber Construction
7012 S. Revere Parkway, Ste. 140
Centennial, CO 80112

American National Standards Institute, Inc.
1899 L Street, NW, 11™ Floor
Washington, DC 20036

American Plywood Association
7011 S. 19™ Street
Tacoma, WA 98466-5333

American Petroleum Institute
1220 L Street, NW
Washington, DC 20005-4070

Association of Pool and Spa Professionals
2111 Eisenhower Ave., Ste. 500
Alexandria, VA 22314

American Society of Civil Engineers
1801 Alexander Bell Drive
Reston, VA 20191

2024 Paving Improvements Phase | Standard References
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ASCII

ASHRAE

ASME

ASTM

AWPA

AWS

AWWA

CRSI

EEI

ENGINEER

FEDSPEC

FEDSTDS

City of Breckenridge

Item 14,

American Standard Code for Information Interchange
United States of American Standards Institute

25 West 43" Street, 4" Floor

New York, NY 10036

American Society of Heating, Refrigeration and Air
Conditioning Engineers

United Engineering Center

1791 Tullie Circle, NE

Atlanta, GA 30329

American Society of Mechanical Engineers
Three Park Avenue
New York, NY 10016

American Society for Testing and Materials
100 Bar Harbor Drive

West Conshohocken, PA 19428
(http://www.astm.org)

American Wood Preservers Association
100 Chase Park South, Ste. 116
Birmingham, AL 35244

American Welding Society
550 LeJeane Road
Miami, FL 33126

American Water Works Association
6666 W. Quincy Avenue
Denver, CO 80235

Concrete Reinforcing Steel Institute
933 North Plum Grove Road
Schaumburg, IL 60173

Edison Electric Institute
701 Pennsylvania Ave., NW
Washington, DC 20004

Enprotec / Hibbs & Todd, Inc.
402 Cedar Street
Abilene, Texas 79601

Federal Specifications

General Services Administration
Specification and Consumer Information
Distribution Branch

1275 First Street, NE

Washington, DC 20417

Federal Standards
(see FEDSPECS)

2024 Paving Improvements Phase |
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HI Hydraulic Institute

6 Campus Drive, First Floor North

Parsippany, NJ 07054

IBC International Building Code

(Published by ICC)

ICC International Code Council
500 New Jersey Ave., NW, 6" Floor

Washington, DC 20001

ICEA Insulated Cable Engineers Association

P.O. Box 1568
Carrolton, GA 30112

IEEE Institute of Electrical and Electronic Engineers, Inc.

3 Park Avenue, 17" Floor

New York, NY 10016

IES llluminating Engineering Society
c/o United Engineering Center
120 Wall Street, Floor 17

New York, NY 10005

IMC International Mechanical Code

(Published by ICC)

IPC International Plumbing Code

(Published by ICC)

ISA Instrument Society of America

67 Alexander Drive

Research Triangle Park, NC 27709

MILSPEC Military Specifications

Navy Publications and Forms Center

5801 Tabor Avenue
Philadelphia, PA 19120

NAAMM National Association of Architectural Metal Manufacturers

800 Roosevelt Rd., Bldg. C, Ste 312

Glen Ellyn, IL 60137

NACE National Association of Corrosion Engineers

1440 South Creek Drive
Houston, Texas 77084

NEC National Electrical Code

National Fire Protection Association

1 Batterymarch Park
Quincy, MA 02169

City of Breckenridge
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NEMA

NFPA

NFPA

NSF

OSHA

OWNER

SBCC

SMACNA

SSPC

SSPWC-NCT

TCA

TCEQ

City of Breckenridge

Item 14,

National Electrical Manufacturer's Association
1300 North 17" Street, Ste. 1752
Rosslyn, VA 22209

National Forest Products Association
1111 19™ Street, NW, Ste. 800
Washington, DC 20036

National Fire Protection Association
1 Batterymarch Park
Quincy, MA 02169

National Sanitation Foundation
789 N. Dixboro Road
Ann Arbor, MI 48113

Occupational Safety and Health Act
Occupational/Safety and Health Administration
Lubbock Area Office

1205 Texas Avenue

Lubbock, TX 79401

City of Breckenridge
105 N. Rose Avenue
Breckenridge, Texas 76424

Southern Building Code Congress
900 Montclair Road
Birmingham, AL 35213

Sheet Metal and Air Conditioning Contractor’s National Association
4201 Lafayette Center Drive
Chantilly, VA 20151-1209

Steel Structures Painting Council
4516 Henry Street, Suite 301
Pittsburgh, PA 15123-3728

Standard Specifications for Public Works Construction--
North Central Texas

North Central Texas Council of Governments

P O Box 5888

Arlington, Texas 76005-5888

Tile Council of America, Inc.
100 Clemson Research Blvd.
Anderson, SC 29625

Texas Commission on Environmental Quality
P O Box 13087
Austin, TX 78711-3087
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TDSHS

TWDB

TXDOT

UBC

UL

USBR

WWPA

City of Breckenridge

Texas Department of State Health Services
1100 West 49" Street
Austin, Texas 78756-3199

Texas Water Development Board
1700 North Congress Avenue
Austin, Texas 78711

Texas Department of Transportation
125 E. 11th Street
Austin, TX 78701

Uniform Building Code
Published by ICB

Underwriters Laboratories, Inc.
2600 NW Lake Road
Camas, WA 98607

Bureau of Reclamation

U.S. Department of Interior
Engineering and Research Center
Denver Federal Center, Building 67
Denver, CO 80225

Western Wood Products Association

522 SW Fifth Ave, Ste. 5600
Portland, OR 97204

END OF SECTION
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PART 1 GENERAL

1.1 SUMMARY

A.

1.2 DEFINITIONS

A.

SECTION 01300

SUBMITTALS

Section Includes:

1.
2.
3.

Mechanics and administration of the submittal process.
General content requirements for Shop Drawings.
Content requirements for Operation and Maintenance Manuals.

Related Sections include but are not necessarily limited to:

1.

2.
3.

Division O - Bidding Requirements, Contract Forms, and Conditions of
the Contract.

Division 1 - General Requirements.

Sections in Divisions 2 through 16 identifying required submittals.

Shop Drawings:

1.
2.

See General Conditions.
Product data and samples are Shop Drawing information.

Operation and Maintenance (O&M) Manuals:

1.

Contain the information required for proper installation and
maintenance of building materials and finishes.

Contain the technical information required for proper installation,
operation and maintenance of process, electrical and mechanical
equipment and systems.

Miscellaneous Submittals:

Submittals other than Shop Drawings and O&M Manuals.

2. Representative types of miscellaneous submittal items include but are

not limited to:

a. HVAC test and balance reports.

b. Installed equipment and systems performance test reports.

C. Manufacturer's installation certification letters.

d. Instrumentation and control commissioning reports.

e. Warranties.
City of Breckenridge
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1.3 SUBMITTAL SCHEDULE

A. Shop Drawings:

B. Operation and

Submittal and approval prior to 50 percent completion.

Maintenance Manuals and Completed Equipment Record

Sheets: Initial submittal within 90 days after date Shop Drawings are

approved.

1.4 PREPARATION OF SUBMITTALS

A. Shop Drawings

1. Format:

City of Breckenridge
2024 Paving Improvements Phase |
Project No. 56580-40

Submit only electronic copy of each submittal to the Engineer
as single printable, searchable PDF file.

All electronic files shall be in PDF format and shall contain no
pages larger than 11” x 17”. Ensure that scanned documents
are fully legible.

i Each submittal shall consists of a single, merged PDF
file to facilitate review, portfolio PDF files will be
rejected. Engineer will review and return an electronic
copy (PDF) to Contractor.

Submittal numbering:

i. Submittals shall be named and numbered with the
specification number listed first, followed by a dash
and a sequential number for the submittal under the
specification section. For example, 11301-02 would
be the second submittal for the membrane filtration
system specification.

ii. Should a resubmittal be required, the original
submittal number shall be followed by an “A”, “B”,
etc. For example, 11260-02A would be the first
resubmittal on the second submittal for the
chlorination equipment.

Identify Project, Contractor, Subcontractor or supplier;
pertinent Drawing and detail number, and Specification
section number, as appropriate.

Apply Contractor's stamp, signed or initialed, certifying that
review, verification of Products required, field dimensions,
adjacent construction Work, and coordination of information,
is in accordance with the requirements of the Work and
Contract Documents.

Submittals
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Schedule submittals to expedite the Project and deliver to
Engineer at business email. Coordinate submission of related
items.

For each submittal for review, allow 10 business days.
Provide space for Contractor and Engineer review stamps.

Revise and resubmit, if required, and identify all changes
made since previous submission.

Distribute copies of reviewed submittals as appropriate.
Instruct parties to promptly report any inability to comply
with provisions.

Submittals not requested will not be recognized or processed.
When submitting "or-equal” items that are not the products
of named manufacturers, follow Article 7, Paragraph 7.04 of
the General Conditions.

2. Submittal contents:

City of Breckenridge
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Each submittal shall be limited to a single specification
section or material topic. Where equipment packages,
assemblies, and the like are interrelated, the submittals
should be provided together facilitating review of the
Contractor’s purposed offering. When related portions of an
equipment package or system are not provided, the
submittals may be returned without review.

Provide submittal information defining specific equipment or
materials utilized on the Project.

i. Generalized product information, not clearly defining
specific equipment or materials to be provided, will be
rejected.

Coordinate and identify Shop Drawing contents so that all
items can be easily verified by the Engineer.

Identify equipment or material use, tag number, Drawing
detail reference, weight, and other Project specific
information. Indicate exact item or model and all options
proposed.

Provide sufficient information together with technical cuts
and technical data to allow an evaluation to be made to
determine that the item submitted is in compliance with the
Contract Documents.

Submittals
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f. Identify variations/exceptions from Contract Documents and
Product or system limitations which may be detrimental to
successful performance of the completed work.

i. Use a separate page(s) at the beginning of each
portion of the submittal package.

ii. If no variations are proposed, state such on a
separate page at the beginning of the submittal
package.

g. When a Shop Drawing submittal is called for in any
Specification Section, include as appropriate, scaled details,
sizes, dimensions, performance characteristics, capacities,
test data, anchoring details, installation instructions, storage
and handling instructions, color charts, layout Drawings,
rough-in diagrams, wiring diagrams, controls, weights and
other pertinent data in addition to information specifically
stipulated in the Specification Section.

i Arrange data and performance information in format
similar to that provided in Contract Documents.

ii. Provide, at minimum, the detail specified in the
Contract Documents.

B. Samples:
1. Identification:

a. Identify sample as to transmittal number, manufacturer, item,
use, type, project designation, tag number, standard
Specification Section or Drawing detail reference, color,
range, texture, finish and other pertinent data.

b. If identifying information cannot be marked directly on
sample without defacing or adversely altering samples,
provide a durable tag with identifying information securely
attached to the sample.

2. Include application specific brochures, and installation instructions.
3. Provide Contractor's stamp of approval on samples or transmittal

form as indication of Contractor's checking and verification of
dimensions and coordination with interrelated work.

4, Resubmit samples of rejected items.
C. Operation and Maintenance Manuals:
1. Owner's use of manufacturer's Operation and Maintenance materials:
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a. Materials are provided for Owner's use, reproduction and
distribution as training and reference materials within
Owner's organization.

i. Applicable to hard copy or electronic media.
ii. Applicable to materials containing copyright notice as

well as those with no copyright notice.

b. Notify manufacturer of this intended use of materials
provided under the Contract.

Number each Operation and Maintenance Manual transmittal with the
original root number of the associated Shop Drawing.

a. Identify resubmittals with the original number plus a suffix
letter starting with "A."

Submittal format:

a. Interim submittals: Submit electronic copies (PDF format)
until manual is approved.

b. Final submittals: Submit two (2) paper copies.

Paper copy submittals:

a. Submit Operation and Maintenance Manuals printed on 8-1/2
x 11 IN size heavy first quality paper with standard three-hole
punching and bound in appropriately sized three-ring (or post)

vinyl view binders with clear overlays front, spine and back.

i. Provide binders with titles inserted under clear overlay
on front and on spine of each binder.

° As space allows, binder titles shall include,
but not necessarily be limited to, Project
Name, related Specification Number,

Equipment Name(s) and Project Equipment
Tag Numbers.

i Provide a Cover Page for each manual with the
following information:

Manufacturer(s).

. Date.

. Project Owner and Project Name.

. Specification Section.

. Project Equipment Tag Numbers.

. Model Numbers.

. Engineer.

. Contractor.
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Provide a Table of Contents or Index for each manual.

Use plastic-coated dividers to tab each section of
each manual per the manual's Table of
Contents/Index for easy reference.

Provide plastic sheet lifters prior to first page and
following last page.

b. Reduce Drawings or diagrams bound in manuals to an 8-1/2 x
T1INor 11 x 17 IN size.

i Where reduction is not practical to ensure readability,
fold larger Drawings separately and place in vinyl
envelopes which are bound into the binder.

ii. Identify vinyl envelopes with Drawing numbers.

C. Mark each sheet to clearly identify specific products and
component parts and data applicable to the installation for
the Project.

i. Delete or cross out information that does not
specifically apply to the Project.

5. Operation and Maintenance Manuals for Materials and Finishes:

a. Building Products, Applied Materials and Finishes:

i Include product data, with catalog number, size,
composition and color and texture designations.

ii.. Provide information for re-ordering custom
manufactured products.

b. Instructions for Care and Maintenance:

i Include manufacturer's recommendations for cleaning
agents and methods, precautions against detrimental
agents and methods and recommended schedule for
cleaning and maintenance.

C. Moisture Protection and Weather Exposed Products:

i. Include product data listing, applicable reference
standards, chemical composition, and details of
installation.

ii. Provide recommendations for inspections,
maintenance and repair.

d. Additional requirements as specified in individual product

City of Breckenridge
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specifications.
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6. Operation and Maintenance Manuals for Equipment and Systems:

City of Breckenridge
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Submission of Operation and Maintenance Manuals for
equipment and systems is applicable but not necessarily
limited to:

iv.

Major equipment.

Equipment powered by electrical, pneumatic or
hydraulic systems.

Specialized equipment and systems including
instrumentation and control systems and system

components for HVAC process system control.

Valves and water control gates.

Equipment and Systems Operation and Maintenance Manuals
shall include, but not necessarily be limited to, the following
completed forms and detailed information, as applicable:

Fully completed Equipment Records, shall be included
under the first tab following the Table of Contents of
each Operation and Maintenance Manual.

. Each section of the Equipment Record must
be completed in detail.

o Simply referencing the related manual
for nameplate, maintenance, spare
parts or lubricant information is not
acceptable.

. For equipment items involving components or
subunits, a fully completed Equipment Record
Form is required for each operating
component or subunit.

. Submittals that do not include the associated
Equipment Record(s) will be rejected without
further content review.

. Use manufacturer’'s Standard Equipment
Record Forms:

o Equipment Data and Spare Parts
Summary.
o Recommended Maintenance
Summary.
o Lubrication Summary.
Submittals
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Vi.

Vii.

viii.

Xi.

Xii.

Equipment function, normal operating characteristics,
limiting operations.

Assembly, disassembly, installation, alignment,
adjustment, and checking instructions.

Operating instructions for start-up, normal operation,
control, shutdown, and emergency conditions.

Lubrication and maintenance instructions.

Troubleshooting guide.

Parts lists:

. Comprehensive parts and parts price lists.

. A list of recommended spare parts.

. List of spare parts provided as specified in the

associated Specification Section.

Outline, cross-section, and assembly Drawings;
engineering data; and electrical diagrams, including
elementary diagrams, wiring diagrams, connection
diagrams, word description of wiring diagrams and
interconnection diagrams.

Test data and performance curves.

As-constructed fabrication or layout Drawings and
wiring diagrams.

Instrumentation or tag numbers assigned to the
equipment by the Contract Documents are to be used
to identify equipment and system components.

Additional information as specified in the associated
equipment or system Specification Section.

1.5 TRANSMITTAL OF SUBMITTALS:

A. Shop Drawings, Samples and Operation and Maintenance Manuals:

1. Transmit all submittals to the Engineer electronically via Dropbox, a
cloud-based file sharing service.

a. The Engineer will set up a Dropbox folder for the project.
Contractor shall purchase and maintain his/her own Dropbox
access for the duration of the project.

2. All submittals must be from Contractor.

a. Submittals from subcontractors will not be accepted.

City of Breckenridge
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PART 2

PART 3

City of Breckenridge

Miscellaneous Submittals:

1. Transmit under Contractor's standard letter of transmittal or
letterhead.
2. Transmit to:

Enprotec / Hibbs & Todd, Inc.
402 Cedar St.

Abilene, Texas 79601

Attn: Sage Diller, P.E.

1.6 ENGINEER'S REVIEW ACTION:

A. Items within transmittals will be reviewed for overall design intent and will
receive one of the following actions:

1. Resubmittal Not Required - Make Corrections Noted / See All
Comments.

2. Correct and Resubmit - Make Corrections Noted / See All Comments.

3. Rejected - See All Comments.

4, Submittal Not Reviewed, Filed for Record.

B. Calculations required in individual Specification Sections will be received for
information purposes only, as evidence calculations have been performed by
individuals meeting specified qualifications, and will be returned marked
“Submittal Not Reviewed, Filed for Record” to acknowledge receipt.

C. Samples may be retained for comparison purposes.

1. Remove samples when directed.
2. Include in bid all costs of furnishing and removing samples.

D. Approved samples submitted or constructed, constitute criteria for judging
completed work.

1. Finished work or items not equal to samples will be rejected.

PRODUCTS

Not used.

PRODUCTS

Not used.

END OF SECTION
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SECTION 01400

QUALITY CONTROL

PART 1 GENERAL

1.1 SECTION INCLUDES:

A.

B.

Quality Assurance--Control of Installation.
Tolerances.

References.

Testing Laboratory Services.

Manufacturers' Field Services and Reports.

1.2 QUALITY ASSURANCE--CONTROL OF INSTALLATION:

A.

Monitor quality control over suppliers, manufacturers, Products, services,
site conditions, and workmanship, to produce Work of specified quality.

Comply with manufacturers' instructions, including each step in sequence.

Should manufacturers' instructions conflict with Contract Documents,
request clarification from Engineer before proceeding.

Comply with specified standards as minimum quality for the Work except
where more stringent tolerances, codes, or specified requirements indicate
higher standards or more precise workmanship.

Perform Work by persons qualified to produce workmanship of specified
quality.

Secure Products in place with positive anchorage devices designed and sized
to withstand stresses, vibration, physical distortion, or disfigurement.

1.3 TOLERANCES:

A.

City of Breckenridge

Monitor tolerance control of installed Products to produce acceptable Work.
Do not permit tolerances to accumulate.

Comply with manufacturers' tolerances. Should manufacturers' tolerances
conflict with Contract Documents, request clarification from Engineer before
proceeding.

Adjust Products to appropriate dimensions; position before securing Products
in place.
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1.4 REFERENCES:

A. For Products or workmanship specified by association, trade, or other
consensus standards, comply with requirements of the standard, except
when more rigid requirements are specified or are required by applicable
codes.

B. Conform to reference standard by date of issue current on date of Contract
Documents, except where a specific date is established by code.

C. Obtain copies of standards where required by product Specification sections.

D. The contractual relationship, duties, and responsibilities of the parties in
Contract and of the Engineer, shall not be altered from the Contract
Documents by mention or inference otherwise in any reference document.

1.6 TESTING LABORATORY SERVICES:

A. Owner will appoint and employ services of an independent firm to perform
inspecting and testing.

B. The independent firm will perform inspections, tests, and other services
specified in individual Specification sections and as required by the Engineer
or the Owner.

C. Inspecting, testing, and source quality control may occur on or off the
project site. Perform off-site inspecting or testing as required by the
Engineer or the Owner.

D. Reports will be submitted by the independent firm to the Engineer and
Contractor, in duplicate, indicating observations and results of tests and
indicating compliance or non-compliance with Contract Documents.

E. Cooperate with independent firm; furnish samples of materials, design mix,
equipment, tools, storage, safe access, and assistance by incidental labor as
requested.

1. Notify Engineer and independent firm 24 hours prior to expected time
for operations requiring services.

2. Make arrangements with independent firm and pay for additional
samples and tests required for Contractor's use.

F. Testing or inspecting does not relieve the Contractor of his responsibility to
perform Work to contract requirements.

G. Retesting required because of non-conformance to specified requirements
shall be performed by the same independent firm on instructions by the
Engineer. Payment for retesting shall be the Contractor's responsibility.
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Item 14,

1.6 MANUFACTURERS' FIELD SERVICES AND REPORTS:

A. When specified, require material or Product suppliers or manufacturers to
provide qualified staff personnel to observe site conditions, conditions of
surfaces and installation, quality of workmanship, start-up of equipment, as
applicable, and to initiate instructions when necessary.

B. Report observations and site decisions or instructions that are supplemental
or contrary to manufacturers' written instructions.

C. Submit report in duplicate within 30 days of observation to Engineer for
information.
PART 2 PRODUCTS
Not used.
PART 3 EXECUTION
Not used.

END OF SECTION
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PART 1
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1.1

1.2

1.3

1.4

1.5

1.6

SECTION 01500

CONSTRUCTION FACILITIES AND TEMPORARY CONTROLS

GENERAL

SECTION INCLUDES:

A.

Temporary Utilities: Electricity, telephone service, water, and sanitary
facilities.

Temporary Controls: Barriers, protection of the work, and water control.

Construction Facilities: Access roads, parking, progress cleaning, material
storage areas, project signage, and temporary buildings.

TEMPORARY WATER SERVICE:

A.

B.

Connect to existing water source for construction operations.

Contractor will pay cost of water used. Exercise measures to conserve
water.

TEMPORARY SANITARY FACILITIES:

A. Provide and maintain required facilities and enclosures.

BARRIERS:

A. Provide barriers to prevent unauthorized entry to construction areas and to
protect existing facilities and adjacent properties from damage from
construction operations.

B. Protect non-owned vehicular traffic, stored materials, site, and structures

from damage.

WATER CONTROL:

A.

Grade site to drain. Maintain excavations free of water. Provide, operate, and
maintain pumping equipment.

Protect site from puddles or running water. Provide water barriers as required
to protect site from soil erosion.

PROTECTION OF INSTALLED WORK:

A.

Protect installed work and provide special protection where specified in
individual specification sections.

Provide temporary and removable protection for installed products. Control
activity in immediate work area to prevent damage.

Construction Facilities, Temporary Controls
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1.7 ACCESS ROADS:

A.

C.

D.

Construct and maintain temporary roads accessing public thoroughfares to
serve construction area.

Extend and relocate as work progress requires. Provide detours necessary for
unimpeded traffic flow.

Provide and maintain access to fire hydrants, free of obstructions.

Provide means of removing mud from vehicle wheels before entering streets.

1.8 PARKING:

A.

B.

Arrange for temporary surface parking areas to accommodate construction
personnel.

When site space is not adequate, provide additional off-site parking.

1.9 PROGRESS CLEANING AND WASTE REMOVAL:

A.

Maintain areas free of waste materials, debris, and rubbish. Maintain site in a
clean and orderly condition.

Collect and remove waste materials, debris, and rubbish from site
periodically and dispose off-site.

1.10 REMOVAL OF UTILITES, FACILITIES, AND CONTROLS:

A. Remove temporary utilities, equipment, facilities, and materials prior to final
inspection.
B. Remove underground installations to a minimum depth of 2 feet. Grade site
as indicated.
C. Clean and repair damage caused by installation or use of temporary work.
D. Restore existing facilities used during construction to original condition.
Restore permanent facilities used during construction to specified condition.
PART 2 PRODUCTS
Not used.
PART 3 EXECUTION
Not used.
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END OF SECTION
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SECTION 01563

TEMPORARY EROSION AND SEDIMENT CONTROL DURING CONSTRUCTION

PART 1 GENERAL
1.1 SECTION INCLUDES:

A. The Contractor shall limit total ground disturbance for this project to be less
than one acre. Temporary measures required to control erosion and sediment
during construction. This includes preparation of an erosion and sediment
control plan to limit sediment runoff and erosion during construction.

B. Temporary hay bale dike.

C. Stabilized construction entrance.

D. Silt fence.

E. Rock check dam.

F. Diversion dike.

1.2 PAYMENT:

A. Payment will be as stipulated in the Bid Form. If no individual line item is
identified, include in appropriate Lump Sum bid item(s). Provide as a Schedule
of Values project element in accordance with Section 01019.

1.3 REFERENCES:

A. ASTM D751--Coated Fences.

B. ASTM D3786--Hydraulic Bursting Strength of Knitted Goods and Non-woven
Fabrics.

C. ASTM A116--Zinc Coated (Galvanized) Steel Woven Wire Fence Fabric.

D. ASTM D698--Test for Moisture Density Relations for Soils (Standard).

E. Texas Department of Transportation (TxDOT) Specifications for Construction
of Highways, Streets, and Bridges.

1. Item 432--Rip Rap.
1.4 SUBMITTALS:
A. Procedures for Submittals: Section 01300.
B. Product Data:
1. Silt fencing.
2. Non-woven filter fabric.
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PART 2
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1.5

2.1

MAINTENANCE:

A. Maintain erosion control devices as necessary to prohibit sediment runoff and
erosion. Any work required for modifications, revisions and maintenance shall
be the responsibility of the Contractor and shall not be a basis for additional
compensation.

PRODUCTS

MATERIALS:

A. Hay bales shall weigh a minimum of fifty (50) pounds and shall be at least
thirty (30) inches in length. Bales shall be composed entirely of vegetable
matter and be free of seeds. Binding shall be either wire or nylon string, jute
or cotton binding is unacceptable. Bales shall be used for not more than two
months before being replaced. However, if weather conditions cause
biological degradation of the hay bales, they shall be replaced sooner than the
two month time period to prevent a loss of structural integrity of the hay bale
dike.

B. Stone material shall consist of type "A" rip-rap conforming to TxDOT Standard
Specification Item 432.4 and shall be placed as shown or in a layer of at least
12 inches thick.

C. Geotextile Fabrics shall be a non-woven polypropylene fabric designed
specifically for use as a soil filtration media. Fabric shall have an approximate
weight of 6 oz/yd?, and shall conform to the following:
Designation Topic Value
ASTM D4632 Grab Strength (Ibs.) 200
ASTM D4632 Grab Elongation 15%
ASTM D4533 Trapezoidal Tear (lbs.) 50
ASTM D751 Burst (psi) 320
ASTM D751 Puncture (psi) 80
ASTM D4751 Equivalent Opening Size (EOS) (mm)-soil retention.
For Soils in Which: EOS:
50% or less passes a #200 mesh sieve Greater than a #30 sieve
More than 50% passes a #200 mesh sieve  Greater than a #50 sieve
ASTM D4491 Permeability (k):
For Soils in Which: EOS:
Critical/Severe: k (fabric) > 10k (soil)
Normal Applications: k (fabric) >k (soil)

D. Geotextile Silt Fence Fabric shall be a nylon reinforced polypropylene fabric

having a reinforcing cord running the entire length to the top edge of the fabric.
The fabric must meet or exceed the following criteria:

Temporary Erosion and Sediment Control
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PART 3
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3.1

3.2

Test Designation Topic Average Roll Minimum Value
ASTM D4632 Grab Strength (Ibs.) 90 Ibs. @ 12"/minute
ASTM D4632 Grab Elongation 15% @ 12"/minute
ASTM D4751 Equivalent Opening

Size (EOS) U.S. sieve No. 20
ASTM D4491 Permittivity >.01 sec.™
ASTM D4355 U.V Resistance

(500 hours exposure) 70%

E. Fence Posts for Silt Fence shall be galvanized steel "T" posts of sufficient
length to support the silt fence system.

F. Woven Wire Support for Silt Fence: W1.4, 4" x 4", zinc coated (galvanized)
steel woven wire fabric conforming to ASTM A1186.

EXECUTION

TEMPORARY HAY BALE DIKE:

A.

B.

Install where shown or as needed for erosion control.

Hay bales shall be embedded a minimum of four (4) inches and securely
anchored using 3/8-inch diameter steel stakes or 2" x 2" wood stakes driven
through the bales into the ground a minimum of six (6) inches. Hay bales are
to be placed directly adjacent to one another leaving no gap between them.

STABILIZED CONSTRUCTION ENTRANCE:

A.

A temporary construction entrance shall be installed at any point where traffic
will be entering or leaving the construction site to or from a public right-of-
way, street, alley, sidewalk or parking area. The purpose of a stabilized
construction entrance is to reduce or eliminate the tracking or flowing of
sediment onto public rights-of-way. The entrance must be properly graded or
incorporate a drainage swale to prevent runoff from leaving the construction
site. The length of the entrance shall be as required, but not less than twenty
(20) feet.

The temporary construction entrance shall be maintained in a condition which
will prevent tracking or flowing of sediment onto public rights-of-way. This
may require periodic top dressing with additional stone as conditions demand
and repair and/or clean-out of any measures used to trap sediment. All
sediment spilled, dropped, washed or tracked onto public rights-of-way must
be removed immediately by the Contractor.

When necessary, wheels must be cleaned to remove sediment prior to
entrance onto public right-of-way. When washing is required, it shall be done
on an area stabilized with crushed stone (Type "A" rip-rap) which drains into
an approved sediment trap or sediment basin. All sediment shall be prevented
from entering any storm drain, ditch or watercourse using approved methods.

Temporary Erosion and Sediment Control
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3.3 SILT FENCE:

A.

Silt Fence: shall consist of nylon reinforced polypropylene netting supported
by woven wire mesh, W1.4 x W1.4 and galvanized steel posts set a minimum
depth of 2 feet and spaced not more than 6 feet on center. A 6-inch wide
trench is to be cut 6 inches deep at the toe of the fence on the uphill side to
allow the fabric to be laid below the surface and backfilled with gravel. Fabric
shall overlap at abutting ends a minimum of 3 feet, and shall be joined such
that no leakage or bypass occurs. Remove accumulated sediment when the
depth reaches 6 inches.

3.4 ROCK CHECK DAM:

A.

Rock Check Dams shall be constructed as needed to reduce velocity in
channels. Geotextile fabric shall be placed beneath the rock and shall conform
to these specifications. Rock shall consist of Type "A" rip-rap conforming to
these specifications.

3.5 DIVERSION DIKE:

A.

Diversion dikes shall be installed prior to and maintained for the duration of
construction and shall intercept no more than five (5) acres of runoff. Dikes
shall have a minimum top width of 2 feet and a minimum height of compacted
fill of 18" measured from the top of the existing ground at the up-slope toe to
top of the dike and having side slopes of 3:1 or flatter. The channel which is
formed by the dike must have a minimum slope of one (1) percent for the
entire length to an outlet. When the slope exceeds three (3) percent, or
velocities exceed one foot per second (regardless of slope), stone stabilization
(Type "A" rip-rap) is required. Plant grass on dikes not requiring stone
stabilization.

3.6 EROSION AND SEDIMENT CONTROL:

A.

City of Breckenridge

The Contractor shall be responsible for implementing and maintaining, and
updating the Erosion and Sediment Controls during construction.

All Erosion and Sediment Controls (BMPs) shall remain in place until
construction site reaches a minimum of 70% stabilization (uniform vegetative
cover has been established on all unpaved areas and areas not covered by
permanent structures, or equivalent stabilization measures). Contractor shall
be fully responsible for BMP maintenance until construction is complete.

Contractor is responsible for all fees (and fines) associated with erosion or

sediment runoff for the Owner and the Contractor.

END OF SECTION
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SECTION 01600

MATERIAL AND EQUIPMENT

PART 1 GENERAL

1.1 SECTION INCLUDES:

A. Transportation and Handling.
B. Storage and Protection.

C. Product Options.

D. Substitutions.

1.2 TRANSPORTATION AND HANDLING:

A. Transport and handle products in accordance with manufacturer's
instructions.

B. Promptly inspect shipments to ensure that products comply with
requirements, quantities are correct, and products are undamaged.

C. Provide equipment and personnel to handle products by methods to prevent
soiling, disfigurement, or damage.

D. Pipe to be transported with exposed ends tarped to prevent accumulation of
airborne contaminates during transport.

1.3 STORAGE AND PROTECTION:

A. Store and protect products in accordance with manufacturer's instructions,
with seals and labels intact and legible.

B. Store sensitive products in weather tight, climate controlled enclosures.

C. For exterior storage of fabricated products, place on sloped supports, above
ground.

D. Provide off-site storage and protection when site does not permit on-site

storage or protection.

E. Cover products subject to deterioration with impervious sheet covering.
Provide ventilation to avoid condensation or potential degradation of product.

F. Store loose granular materials on solid flat surfaces in a well-drained area.
Prevent mixing with foreign matter.

G. Provide equipment and personnel to store products by methods to prevent
soiling, disfigurement, or damage.
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Arrange storage of products to permit access for inspection. Periodically
inspect to verify products are undamaged and are maintained in acceptable
condition.

1.4 PRODUCT OPTIONS:

A.

Products Specified by Reference Standards or by Description Only: Any
product meeting those standards or description.

Products Specified by naming one or more Manufacturers: Products of
manufacturers named and meeting Specifications, no options or substitutions
allowed.

Products Specified by naming one or more Manufacturers with a Provision
for Substitutions: Submit a request for substitution for any manufacturer not
named in accordance with the following article. Where terms such as “or
equal,” “or equivalent” are used in this Contract, they shall be taken to mean
“or approved equivalent.” Proposed equivalents shall be offered as
substitutions.

1.5 SUBSTITUTIONS:

A.

City of Breckenridge

Engineer will consider requests for Substitutions only within 20 days after
date established in Notice to proceed.

Substitutions may be considered when a product becomes unavailable
through no fault of the Contractor.

Document each request with complete data substantiating compliance of
proposed Substitution with Contract Documents.

A request constitutes a representation that the Contractor:

1. Has investigated proposed product and determined that it meets or
exceeds the quality level of the specified product.

2. Will provide the same warranty for the Substitution as for the
specified product.

3. Will coordinate installation and make changes to other work which
may be required for the work to be complete with no additional cost
to Owner.

4. Waives claims for additional costs or time extension which may

subsequently become apparent as a result of the Substitution.
Substitutions will not be considered when they are indicated or implied on
shop drawing or product data submittals, without separate written request,

or when acceptance will require revision to the Contract Documents.

Substitution Submittal Procedure:
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Submit copies of request for Substitution for consideration. Number
of copies as specified in Sub-Section 01300-1.5. Limit each request
to one proposed Substitution.

2. Submit shop drawings, product data, and certified test results
attesting to the proposed product equivalence. Burden of proof is on
proposer.

3. The Engineer will notify Contractor in writing of decision to accept or
reject request.

PART 2 PRODUCTS
Not used.
PART 3 EXECUTION
Not used.
END OF SECTION
City of Breckenridge
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PART 1

City of Breckenridge

1.1

1.2

1.3

SECTION 01700

CONTRACT CLOSEOUT

GENERAL

SECTION INCLUDES:

A.

B.

Closeout procedures.

Final Cleaning.

Adjusting.

Project record documents.
Operation and Maintenance Data.
Warranty.

Spare parts and maintenance materials.

CLOSEOUT PROCEDURES:

A.

Submit written certification that contract documents have been reviewed,
work has been inspected, and that work is complete in accordance with
contract documents and ready for Engineer's review.

Provide submittals to Engineer that are required by governing or other
authorities.

Submit final Application for Payment identifying total adjusted Contract sum,
previous payments, and sum remaining due.

Submit executed Affidavit of Bills paid with final Application for payment.
Affidavit shall state all bills for labor, materials, and incidentals incurred in
the construction of the project have been paid in full, and that there are no
claims pending of which the Contractor has been notified.

FINAL CLEANING:

A.

B.

Execute final cleaning prior to final project assessment.
Clean interior and exterior glass, surfaces exposed to view; remove
temporary labels, stains and foreign substances, polish transparent and

glossy surfaces.

Clean equipment and fixtures to a sanitary condition with cleaning materials
appropriate to the surface and material being cleaned.

Clean filters of operating equipment.
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E. Clean debris from roofs, gutters, downspouts, and drainage systems.
F. Clean site; sweep paved areas, rake clean landscaped surfaces.
G. Remove waste and surplus materials, rubbish, and construction facilities

from the site.
1.4 ADJUSTING:

A. Adjust operating products and equipment to ensure smooth and unhindered
operation.

1.6 PROJECT RECORD DOCUMENTS:

A. Maintain on site, one set of the following record documents; record actual
revisions to the work:

1. Drawings.
2. Specifications.
3. Addenda.
4, Change Orders and other modifications to the Contract.
5. Reviewed Shop Drawings, Product Data, and Samples.
6. Manufacturer's instruction for assembly, installation, and start-up of
products and equipment.
B. Ensure entries are complete and accurate, enabling future reference by
Owner.
C. Store record documents separate from documents used for construction.
D. Record information concurrent with construction progress.
E. Specifications: Legibly mark and record at each product section description

of actual products installed, including the following:

1. Manufacturer's name and product model and number.
2. Product substitutions or alternates utilized.
3. Changes made by Addenda and modifications.
F. Record Documents and shop drawings: Legibly mark each item to record

actual construction including:

1. Measured horizontal and vertical locations of underground utilities
and appurtenances, referenced to permanent surface improvements.

2. Measured locations of internal utilities and appurtenances concealed
in construction, referenced to visible and accessible features of the
work.

3. Field changes of dimension and detail.

4, Details not on original contract drawings.
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1.6

1.7

1.8

PART 2

PART 3

City of Breckenridge

G.

H.

Remove Engineer title block and seal from all documents.

Submit documents to Engineer with claim for final Application for Payment.

OPERATION AND MAINTENANCE DATA:

A.

Submit data bound in 8-1/2 x 11 inch text pages, three D side ring binders
with durable plastic covers.

Prepare binder cover with printed title "OPERATION AND MAINTENANCE
INSTRUCTIONS", title of project, and subject matter of binder when multiple
binders are required.

Submit two sets of revised final volumes, within 10 days after final
inspection.

WARRANTY:

A.

The Contractor shall guarantee the work performed under this contract
against defective materials and workmanship for a period of one year from
the date of Substantial Completion or acceptance of individual work
elements. The Contractor shall arrange to have his performance bond remain
in effect for a period of one year after this date to cover his guarantee as
stipulated under this item and in the General Conditions.

If defective materials and/or workmanship are discovered which require
repairs made under this guarantee, all such repairs shall be done by the
Contractor at his own expense within ten days after written notice of such
defect. Should the Contractor fail to repair of correct such deficiency within
ten days after notification, the Owner may make the necessary repairs and
charge the Contractor with the applicable costs of all labor and materials
required to correct the deficiency.

SPARE PARTS AND MAINTENANCE MATERIALS:

A. Provide products, spare parts, maintenance and extra materials in quantities
specified in individual specification sections.

B. Deliver to project site and place in location as directed; obtain receipt prior to
final payment.

PRODUCTS

Not used.

EXECUTION

Not used.

END OF SECTION
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PART 1

PART 2

PART 3

1.1

3.1

3.2

3.3

3.4

SECTION 02110

SITE CLEARING AND GRUBBING

GENERAL

SECTION INCLUDES:

A. Preparation for Work.

B. Protection of Existing Features.

C. Clearing and Grubbing.

D. Debris Removal.

E. Erosion Control.

PRODUCTS

Not used.

EXECUTION

GENERAL:

A. Site clearing and grubbing shall consist of the removal and disposal of trees,

stumps, brush, roots, vegetation, logs, rubbish and other objectionable
matter from the construction area.

PREPARATION FOR WORK:

A. Verify that existing plant life designated to remain, if any, is tagged or
identified and protected.

B. Verify and protect survey control.

PROTECTION OF EXISTING FEATURES:

A. Locate, identify and protect the utilities to remain from damage.
B. Protect trees, plant growth and features designated to remain.
C. Protect benchmarks and survey control from damage or displacement.

CLEARING AND GRUBBING:

A. The designated construction area shall be cleared of all trees, brush,
shrubbery and plants, not indicated to be preserved. Trees and brush
designated to be left in place shall be carefully trimmed as directed and shall
be protected from scarring, barking, or other injuries during construction
operations. Pruned limbs over two inches in diameter shall be treated by
painting the exposed ends with an approved asphaltic material. Stumps,

City of Breckenridge
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roots and other objectionable materials sources are to be removed to the
complete extent necessary to prevent objectionable matter from becoming
mixed with the material to be used in construction.

Unless otherwise provided, all merchantable timber removed as previously
specified shall become the property of the Contractor. It is the intent of this
Specification to provide for the removal and disposal of all obstructions and
objectionable materials not designated to remain.

Remove existing concrete and asphalt paving, curb, gutter, walks and other
items shown, or described to be removed.

Remove trees, shrubs and other plant life within the site shown, or described
to be removed. Remove trees and shrub stumps and root system to a depth
of 24 inches below existing grades. Remove grass and ground cover root
system to a depth of 6 inches.

3.6 DEBRIS REMOVAL:

A.

Removed material shall become the property of the Contractor. Contractor
shall remove debris, rock and extracted plant life from site and legally
dispose.

3.6 EROSION CONTROL:

A.

City of Breckenridge

Provide erosion control measures necessary to maintain site. Protect against
both wind and rainfall erosion.

Provide erosion control as specified in Section 01563.

END OF SECTION
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SECTION 02226

EXCAVATION, BACKFILLING AND COMPACTING FOR PAVEMENT

PART 1 GENERAL

1.1 SECTION INCLUDES:

A.

Excavating, Backfilling and Compacting flexible base for asphaltic concrete
paving. New flexible base must meet the specification requirements.

1.2 REFERENCES:

F.

ASTM D698 - Moisture - Density Relations of soils (standard).
ASTM D1557 - Moisture-Density Relations of soils (modified).
ASTM D4318 - Test for liquid limit, plastic limit and plasticity index of soils.

ASTM D3017 - Moisture content of Soil and Soil Aggregate In-Place by
Nuclear Methods.

ASTM D2992 - Density of Soil and Soil Aggregate In-Place by Nuclear
Methods.

TxDOT - Texas Department of Transportation Standard Specifications.

1.3 SUBMITTALS:

A.

Procedures for submittals: Reference Section 01300.

1.4 DEFINITION:

A.

City of Breckenridge

Classification: Earthwork materials are classified in accordance with
definitions in this article.

Topsoil: Top 6 inches of natural surface soil possessing the characteristics of
representative soils on the site that produce growths of grass or other
vegetation. Topsoil includes roots and other vegetation.

Natural Subgrade: Consists of that portion of the surface on which a
compacted embankment or pavement is constructed, after removal of 6-inch
topsoil layer.

Compacted Fill: A subgrade under pavement consisting of fill placed and
compacted between the top of the compacted natural subgrade and
underside of pavement and including fill areas adjacent to paving within
limits shown on typical cross sections.

Borrow: Material taken from approved areas to makeup any deficit of
excavated material.

Excavation, Backfilling
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Finish grading: Operations required for smoothing disturbed areas that are
not overlaid with pavement.

Excavation: Excavation of every description and of whatever substance
encountered within the grading limits of the project to the lines and grades
indicated in the drawings.

Compaction: Compaction of soil materials shall be measured as a percent of
standard or modified proctor density at the specified moisture content as
determined by ASTM D698 or ASTM D1557.

1.5 EXISTING UTILITIES:

A. Where pipes, ducts and structures are encountered in the excavation but are
not shown on the drawings, immediately notify the Engineer and Owner.
B. Take extra precaution to avoid damage to existing manholes, lids, concrete
collars, etc. Damages must be repaired at the Contractor’s expense.
PART 2 PRODUCTS

2.1 MATERIALS:

A.

Flexible Base: TxDOT Item 247, Type B - Crushed, Grade 2, or better.

PART 3 EXECUTION:

3.1 EXCAVATION:

A.

H.

City of Breckenridge

Objective: Excavate to lines, grades and elevations required for subsequent
construction of pavement fill, flexible base, or pavement.

Drainage: During excavation, maintain grades for complete drainage. When
directed, install temporary drains or drainage ditches to intercept or divert
water and prevent interference or delay or the work.

Stockpiling: If at time of excavation it is not possible to place material in the
proper section of permanent construction, stockpile the material in Owner or
Engineer approved areas for later use.

Stone or Rock: Stones or rock fragments larger than 2 inches in their
greatest dimension will not be permitted in top 6 inches backfill.

Dressing: Uniformly dress, cut and fill slope, cross section and alignment.

Conformance with all SWPPP requirements is the Contractor’s responsibility
and should be factored into the various bid items of the project.

Roadway excavation shall be delivered and stockpiled at a City owned
location within a 2.5 mile radius.

Grade as necessary to match existing driveways, right-of-way, etc., to the
satisfaction of the Engineer and Owner.

Excavation, Backfilling

2024 Paving Improvements Phase | and Compacting for Pavement

Project No. 56580-40

02226 - 2 August 7, 2024

Item 14,

284




3.2 PLACING PAVEMENT FILL FOR GRADE ADJUSTMENTS:

A.

Attaining proper bond: If the compacted surface of a layer is too smooth to
bond with succeeding layers, loosen the surface by harrowing or other
approved method before continuing work.

Flexible Base Course: Place and compact flexible base course under
pavement sections, or for roadways where indicated. Compact to a density
of 95 to 100 percent of the maximum dry density at =2 percent of optimum
moisture content per ASTM D1557. The thickness of each layer before
compaction shall not exceed 6 inches.

Provide and compact base material behind curb and gutter to match existing
driveways. Grade as necessary to match existing driveways, right-of-way,
etc., to the satisfaction of the Engineer and Owner.

3.3 MOISTURE CONTROL:

A.

Intent: Developing the maximum density obtainable with the natural moisture
of the material is preferred. However, the moisture content of the pavement
fill and flexible base fill shall not vary from the optimum, as determined by
ASTM D698 or ASTM 1557, by ranging between -2 and +4 percent of
optimum. The moisture content of the natural subgrade under pavement
sections, including grade adjustments with pavement fill, as determined by
ASTM D698 shall range from optimum to +4 percent of optimum.

Adjustment: If the moisture content is too high, adjust to within the specified
limits by spreading the material and permitting it to dry. Assist the drying
process by dicing or harrowing if necessary. When the material is too dry,
sprinkle each layer with water. Work the moisture into the soil by harrowing
or other approved method.

3.4 COMPACTION:

A.

Compact each layer of subgrade with suitable rollers (sheepsfoot rollers for
clayey type soils) as necessary to obtain a dry density of 95% to 98%
maximum dry density within the specified range of the moisture content,
according to ASTM D698.

Compact each layer of flex base as necessary to obtain a dry density of 95%
to 100% maximum dry density within the specified range of the moisture
content, according to ASTM D1557.

3.5 MATERIAL DISPOSAL:

A.

City of Breckenridge

Excess excavated material (soil material free of trees, stumps, logs, brush,
roots, rubbish and other objectionable matter which has been accepted).
Remove excess excavated material from the construction site before pre-final
inspection. Legally dispose of material at a licensed site or with written and
notarized permission from the property Owner for a private disposal site. All
costs associated with waste material removal and disposal shall be paid for
by the Contractor.

Excavation, Backfilling
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Item 14,

B. Waste material (soil material including trees, stumps, logs, brush, roots,
rubbish and other objectionable matter which has been accepted). Remove
waste material from the project site before pre-final inspection.

3.6 TESTING:

A. Laboratory testing and inspection services: As specified in Section 01400 -
Quality Control.

3.7 GRADE CONTROL:

A. Construction staking will be provided one (1) time. Additional information or
replacement of stakes will be the responsibility of the Contractor. Work
closely with the Engineer’s Representative in the field.

3.8 DRIVEWAYS AND SIDEWALKS:

A. Contractor is responsible for matching existing driveways and sidewalks in a
manner acceptable to the Owner and Engineer.

B. Sawcut all driveways and sidewalks where the proposed work ties-in.
Sawecutting shall be subsidiary to the pertinent bid items of the contract.

C. When acceptable to the Owner, the cross slope may be adjusted to provide
for proper matching of grade.

D. If additional material is needed to tie-in a driveway or sidewalk, the material,

labor and incidentals shall be considered subsidiary to the pertinent bid items
of the contract.

END OF SECTION
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PART 1

1.1

1.2

1.3

1.4

PART 2

2.1

PART 3

3.1

3.2

SECTION 02231
AGGREGATE BASE COURSE
GENERAL
SECTION INCLUDES:
A. Aggregate base material, consisting of crushed or uncrushed coarse and fine

aggregate material, as necessary to meet the requirements herein and in
conformity with lines, grades, compacted thickness and typical sections shown.

REFERENCES:

A. TxDOT Item 247--Flexible Base.

B. ASTM D698--Test Methods for Moisture-Density Relations of Soils (Standard).
C. ASTM D1557 - Test Methods for Moisture-Density Relations of Soils (Modified)
SUBMITTALS:

A. Refer to Section 01300 for submittal requirements.

B. Samples: Aggregate samples of material as required by the testing laboratory.

DELIVERY, STORAGE AND HANDLING:

A. Aggregate Base Course shall be hauled in tight trucks previously cleaned of all
dirt and foreign material.

B. Place aggregate base course the same day as delivered to the jobsite unless
otherwise approved by the Engineer.

PRODUCTS
MATERIALS:

A. Aggregate Base Course shall meet the requirements TxDOT Item 247--Flexible
Base, Type A Grade 2, with material larger than 3 inches removed.

EXECUTION
EXAMINATION:

A. Place material only after the subgrade has been properly constructed and
inspected.

PREPARATION:

A. Do not place fill or base on soft, muddy, or frozen surfaces.

City of Breckenridge
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3.3 AGGREGATE PLACEMENT:

A. Place aggregate in maximum 8 inch layers and compact to 98% standard
density+ 2% of optimum moisture. For thicknesses over 8 inches, construct in
multiple courses of equal thickness.

B. Upon completion, the material shall be smooth and in conformity with the
typical sections as shown.

C. Use mechanical tamping equipment in areas inaccessible to compaction
equipment.

3.4 TOLERANCES:

A. Correct any deviation in by loosening, adding or removing material, reshaping
and recompacting at the Contractor's expense.

3.5 FIELD QUALITY CONTROL:
A. If the aggregate base material should lose the required density or finish before

foundation is complete, it shall be reworked, recompacted, refinished and
retested at the Contractor's expense.

END OF SECTION
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PART 1

PART 2

PART 3

1.1

1.2

1.3

1.4

2.1

3.1

SECTION 02232
REHABILITATE EXISTING BASE
GENERAL
SECTION INCLUDES:

A. The rehabilitation of the existing base by scarifying, blading, sprinkling, adding
base and rolling to obtain a smooth uniform texture and density.

REFERENCES:

A. Tx DOT 247 - Flexible Base

B. ASTM D698 - Test Methods for Moisture — Density Relating of Soils (Standard)
C. ASTM D1557 - Test Methods for Moisture-Density Relations of Soils (Modified)
SUBMITTAL:

A. Refer to Section 01300 for submittal requirement.

DELVIERY, STORAGE AND HANDLING:

A. If additional Base material is required, it shall be hauled in tight trucks previously
cleaned of all dirt and foreign material.

B. If additional base material is required, place new material the same day as
delivered to the job site unless otherwise approved by the Engineer.

PRODUCTS
MATERIALS:

A. New aggregate base course, if required, shall meet the requirements of Tx DOT
Item 247 — Flexible Base, Type A, Grade 2 or better.

EXECUTION
PREPARATION:

A. The existing base surface shall be thoroughly cleaned of all debris, and other
foreign materials.

B. The existing base surface shall be examined, and proof rolled to determine if
there are any areas that have been damaged or have otherwise lost stability and
density. Any locations that are determined to be inadequate will be corrected
by the Contractor and approved by the Engineer. Material and labor associated
with making necessary correction will not be paid for directly but will be
considered subsidiary.
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C. The depth of scarification shall be a minimum of 4”. The amount of density
required will be determined by taking a proctor test and determining the weight
of the compacted material. Minimum density will be 98% =+ 2% of optimum
moisture determined by ASTM D698.

3.2 PURPOSE AND INTENT:
A. The intent of this specification is to restore the finish and ride of the existing

base material. The surface will be rehabilitated to the point that it is in
condition to receive a layer of hot mix asphalt.

END OF SECTION
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PART 1

PART 2

1.1

1.2

1.3

1.4

1.5

2.1

SECTION 02245
LIME SOIL STABILIZATION
GENERAL
SECTION INCLUDES:

A. Requirements for pulverizing, adding lime, mixing and compacting the mixed
material in conformity with lines, grades and typical cross sections shown.

REFERENCES:

A. TxDOT Item 260—Lime Treatment for Materials Used as Subgrade.

B. TxDOT DMS-6350—Lime and Lime Slurry.

SUBMITTALS:

A. Refer to Section 01300 for submittal requirements.

B. Submit mix design that will achieve specified requirements.

C. Submit samples in air-tight containers to testing laboratory as directed by the
Engineer.

QUALITY ASSURANCE:

A. Perform Work in accordance with TxDOT Item 260-Lime Treatment for
Materials Used as Subgrade (Road Mixed), except as noted.

SITE CONDITIONS:

A. Lime shall not be placed when weather conditions, in the opinion of the
Engineer, are unsuitable.

PRODUCTS

MIX MATERIALS:

A. Use existing on-site soils unless otherwise shown.

B. Use hydrated lime meeting the requirements of TxDOT DMS-6350—Lime
and Lime Slurry. Lime must be applied in liquid form. Dry-placing will not be
allowed.

C. The Engineer will determine the target lime content and optimum moisture

content in accordance with Tex-121-E or prior experience with the project
materials. When treating existing materials, limit the amount of asphalt
concrete pavement to no more than 50% of the mix unless otherwise shown
on the plans or directed.
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2.2

2.3

PART 3

3.1

3.2

3.3

3.4

City of Breckenridge

ACCESSORIES:

A. The completed stabilized section shall be moist cured or prevented from
drying by the addition of an asphalt prime coat material at the rate of 0.05 to
0.20 gallons per square yard as determined by the Engineer. The type of
asphalt shall be as approved by the Engineer.

EQUIPMENT:

A. All equipment used shall be capable of excavating subsoil, mixing and
placing materials, wetting, consolidation and compaction of material. All
equipment shall be approved by the Engineer.

EXECUTION

EXAMINATION:

A. Do not place stabilized material over frozen or spongy subgrade surfaces.

PREPARATION:

A. Coordinate stabilization activities with other construction activities.

EXCAVATION:

A. Protect adjacent structures from damage by this work.

B. Excavate subsoil to a depth sufficient to accommodate soil stabilization,
construction operations and to construct the material to the thickness
indicated.

C. Before pulverizing or scarifying the subgrade, the Contractor shall proof roll
the subgrade to identify soft areas. Soft areas shall be corrected as directed
by the Engineer.

D. Notify Engineer of unexpected subsurface conditions. Discontinue affected
Work in area until notified to resume Work.

E. Stockpile excavated material in area designated on site; remove excess

material not being reused from site.

SOIL TREATMENT AND BACKFILLING:

A.

Blend treated subsoil mix to achieve mix formulation and required
stabilization.

Following initial mix, allow one to four days as directed by the Engineer. If
quicklime is allowed by the Engineer, allow 2 to 4 days for mixture to
mellow.

After the mellowing period, the material shall be brought to optimum
moisture, remixed and compacted.
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H.

Item 14,

The stabilized material shall be compacted to the density shown.
Shape to required lines, grade and cross section.
Make grade changes gradual. Blend slope into level areas.

At end of day, terminate completed Work by forming a straight and vertical
construction joint.

Replace damaged fill with new mix to full depth of original mix.

3.6 CURING:

A.

B.

Immediately following compaction of mix, seal top surface to prevent drying.

Do not permit traffic on the stabilized material until approval is given by the
Engineer, which is normally 7 days.

3.6 FIELD QUALITY CONTROL:

A.

City of Breckenridge

Field inspection and testing will be performed under provisions of Section
01400.

If test indicate Work does not meet specified requirements, the Work shall be
reworked, recompacted, refinished and retested at the Contractor's expense.

END OF SECTION
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SECTION 02510

HOT MIX PAVING OVERLAY

PART 1 GENERAL

1.1 SECTION INCLUDES:

A.

Surface course, consisting of compacted mixture of coarse and fine
aggregates and asphaltic material, placed on existing and/or milled pavement
in conformity with lines, grades, compacted thickness and typical cross
sections shown. Contractor shall inspect the roadway surfaces to be
overlayed and factor into the bid any necessary improvements deemed
required for acceptable preparation. By submitting a bid, the Contractor
accepts all existing conditions and warrants the work in accordance with the
Contract Documents.

1.2 REFERENCES:

A.

B.

C.

TxDOT Item 300 - Asphalts, Oils and Emulsions.
TxDOT Item 310 - Prime Coat (cutback asphaltic material only).

TxDOT Item 340 - Dense graded Hot Mix Asphalt (method).

1.3 SUBMITTALS:

A.

B.

Procedures for Submittals: Section 01300.

Contractor shall certify the mixing plant will conform to the requirements of
TxDOT.

Certified weight tickets shall be submitted with each delivery of asphaltic
concrete to the work site.

Contractor shall submit design mixtures, including additive modifiers, for
review and approval at least 30 days before any asphaltic pavement is
placed. The design mixes shall be prepared by a certified independent testing
laboratory employed and paid by the Contractor.

1.4 DELIVERY, STORAGE and HANDLING:

A.

Asphaltic concrete material shall be hauled in tight trucks previously cleaned
of all dirt and foreign material with the load completely covered by canvas.

All material shall be delivered so that material can be placed and rolled during
daylight hours.

1.5 DELIVERY, STORAGE and HANDLING:

A.

City of Breckenridge

Asphaltic concrete shall not be placed when the ambient temperature is
below 60 degrees F and is falling.
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B. Asphaltic concrete may be mixed and placed when the ambient temperature
is above 50 degrees F and rising.
PART 2 PRODUCTS

2.1 PRIME COAT:

A.

B.

Asphaltic Materials: TxDOT Item 300, "Asphalts, Oils and Emulsions".

Provide grade MC-30 or AE-P.

2.2 TACK COAT:

A.

B.

Asphaltic Materials: TxDOT Item 300, "Asphalts, Oils and Emulsions".

Provide grade CSS-1H. Do not dilute emulsions.

2.3 HOT MIX ASPHALTIC CONCRETE SURFACE COURSE:

A.

The asphaltic concrete surface course shall be plant mixed, hot laid Type D
(Fine Graded Surface Course) meeting requirements in TxDOT Item 340 and
specific criteria for the job mix formula.

The mix shall be designed for stability of at least 35 as determined by test
method Tex-227-F and shall be compacted to between 92 and 98 percent of
the maximum theoretical density and determined under test method Tex-
207-F.

The asphalt cement content by percent of total mixture weight shall fall
within a tolerance of +0.3 percent asphalt cement from the specific mix. In
addition, the mix shall be designed so that 75 to 85 percent of the voids in
the mineral aggregate (VMA) are filled with asphalt cement.

PART 3 EXECUTION

3.1 PRIME COAT:

A.

Apply with an approved sprayer. Prime coat shall be applied at a rate of 0.20
to 0.30 gallons per square yard as shown on contract drawings over
compacted flexible base and shall be cured for 24 hours minimum. The
actual rate of application to be determined in the field based on actual
conditions.

3.2 MILLING:

A.

City of Breckenridge

Where indicated in the drawings, mill the existing pavement to the depths
specified. Take care to avoid damage to any surface utilities (valve caps,
manhole lids, etc.) that are present within the roadway section.

The milled asphaltic concrete material shall be delivered to the City’'s yard.
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3.3 TACK COAT:

A. Apply with approved sprayer. Thoroughly clean pavement surface and apply
tack coat at a rate of 0.05 to 0.15 gallons per square yard of pavement
contact surface. The actual rate of application to be determined in the field
based on actual conditions.

B. Tack coat shall be applied to all surfaces in contact with the proposed hot
mix.
C. Prior to paving, tack coat shall be “black and sticky” and should “stick to

your boots” in order to create a sufficient bond with the proposed hot mix.
3.4 LAYING:

A. Placement: Haul the asphaltic concrete mixture, which has been heated and
prepared as specified, to the project in tight vehicles previously cleaned of
foreign material. The mixture shall be at a temperature between 200 degrees
Fahrenheit and 350 degrees Fahrenheit when laid. The Engineer will
determine the lowest acceptable temperature; a variance of 30 F upward will
be allowed. Spread the material into place with approved mechanical
finishing machine of screening or tamping type. Use a tire or track-mounted
finish machine capable of maintaining uniform grade WITHIN SPECIFIED
TOLERANCES while placing directly on the flexible base subgrade.

B. Surface Course Material: A surface course 2 inches or less in thickness may
be spread in one lift. Spread all lifts in such a manner that when compacted,
the finished course will be smooth, of uniform density and to section, line
and grade shown.

C. It is imperative that a crown be re-established on the project roadways to
facilitate proper drainage of water off of the roadway sections and/or toward
curb and gutter sections. Payment is to be made on a unit bid amount for
the actual tonnage placed in the field. Contractor shall incorporate additional
hotmix material where needed in order to establish a proper crown and
constant cross slope to the edge of pavement.

3.5 LAYERING IN RESTRICTED AREAS:

A. If use of a paver is impractical, asphalt surface courses may be spread and
finished by hand. Use wood or steel forms, rigidly supported to assure
correct grade and cross section. Carefully place materials to avoid
segregation of the mix. Broadcasting the material will not be permitted. Any
lumps that do not break down readily shall be removed. Place asphalt
courses in the same sequence as if placed by machine.

3.6 ROLLING:

A. Begin rolling while pavement is still hot and as soon as it will bear the roller
without undue displacement or hair cracking. To prevent adhesion of surface
mixture to the roller, keep wheels properly moistened with water. Excessive
use of water will not be permitted.

City of Breckenridge
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B. Compress the surface thoroughly and uniformly, first with power-driven, 3-
wheel, or tandem rollers weighing 10 tons. Obtain subsequent compression
by starting at the side and rolling longitudinally toward the center of the
pavement, overlapping on successive trips by at least one-half width of rear
wheels. Make alternate trips slightly different in length. Continue rolling until
further compression cannot be contained and all rolling marks are eliminated.

C. Use a tandem roller for the final rolling. Double coverage with an approved
pneumatic roller on asphaltic concrete surface is acceptable after flat wheel

and tandem rolling has been completed.

3.7 HAND TAMPING:

A. Along walls, curbs, headers and similar structures and in all locations not
accessible to rollers, compact the mixture thoroughly with a vibrating plate
compactor.

3.8 DENSITY:

A. Compact the hot mix course to the density shown. If, during the
construction, the results of density tests show that the surface has a density
less than specified, an additional rolling with a 3-wheel or pneumatic roller
will be required. Such a rolling shall be done before the mix cools if it is to be
successful.

3.9 SURFACE TESTS:

A. The completed surface, when tested with a 16-foot straightedge laid parallel
to the center line of the pavement, shall show no deviation in excess of 1/16
inch per foot from the nearest point of contact. The maximum ordinate
measured from the face of the straightedge shall not exceed 1/4 inch at any
point. Furnish approved templates for checking subgrade in finished sections.
The strength and rigidity of templates shall be such that if a support is
transferred to center, no deflection in excess of 1/8 inch will be observed.

3.10 CONSTRUCTION JOINTS:

A. Place courses as nearly continuously as possible. Pass the roller over
unprotected ends of the freshly laid mixture only when the mixture has
become chilled. When work is resumed, cut back the laid material to produce
a slightly beveled edge for the fill thickness of the course. Remove old
material which has been cut away and lay the new mix against the fresh cut.

B. When new asphaltic material is laid against existing or old asphalt, the
existing or old asphalt shall be cut to provide a straight smooth joint. A tack
coat is to be applied against this sawed joint face before applying new hot
mix.

3.11 DEFECTIVE PAVEMENT:

A. Recompact pavement sections not meeting specified densities or replace
them with new asphaltic concrete material. Replace with new material
sections of surface course pavement not meeting surface test requirements
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or having an unacceptable surface texture. Patch asphaltic pavement
sections in accordance with procedures established by the Asphalt Institute.
Replace asphalt pavement sections which do not meet the specifications.

3.12 FIELD QUALITY CONTROL:
A. Laboratory Testing and Inspection Services: As specified in 01400.
3.13 DEFICIENT SURFACE THICKNESS:

A. Any area of asphalt surface found deficient in thickness by more than 0.25
inches shall be removed and replaced, at the Contractor's expense, with
asphalt surface of the thickness shown. Care should be taken not to damage
or remove the pavement below the asphalt surface. Should damage to the
pavement below the asphalt surface occur, it shall be removed and replaced
at the Contractor's expense.

B. No additional payment will be made for any asphalt surface of a thickness

exceeding 0.25 inches greater than that required by the contract documents.

END OF SECTION
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PART 1

1.1

1.2

1.3

1.4

1.5

PART 2

2.1

SECTION 02512
PAVEMENT REPAIR
GENERAL
SECTION INCLUDES:
A. The repair of existing damaged pavement section (potholes) within the

confines of an existing roadway pavement section including, but not limited
to, asphalt (hot-mix, surface treatment, etc.), and brick.

REFERENCES:

A. TxDOT Item 300— Asphalts, Oils, and Emulsions

B. TxDOT Item 334 —Hot Mix Cold-Laid Asphaltic Concrete Pavement

SUBMITTALS:

A. Procedures for Submittals: Section 01300.

B. Contractor shall certify the asphalt plant will conform to the requirements of
the TxDOT.

C. Contractor shall submit design mixtures for asphalt, including additive
modifiers, for review and approval at least 30 days before any pavement is
placed.

DELIVERY, STORAGE, AND HANDLING:

A. Asphaltic Concrete Material shall be hauled in tight trucks previously cleaned
of dirt and foreign material.

B. All material shall be delivered and immediately placed or stockpiled. Care
shall be taken when stockpiling to prevent contamination of materials.

ENVIRONMENTAL REQUIREMENTS:

A. Asphaltic Concrete shall not be placed when the ambient temperature is
below 60 degrees F and is falling.

B. Asphaltic Concrete may be mixed and placed when the ambient temperature
is above 50 degrees F and is rising.

C. Paving materials shall not be placed on wet or frozen subgrade.
PRODUCTS

TACK COAT:

A. Asphaltic Materials: TxDOT Item 300, "Asphalts, Oils, and Emulsions".

City of Breckenridge
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PART 3

City of Breckenridge

2.2

3.1

3.2

3.3

3.4

B.

Provide grade RC-250, or as approved by the Engineer.

HOT MIX, COLD-LAID ASPHALTIC CONCRETE SURFACE COURSE:

A. Shall meet the individual material and mixture material requirements as
specified within TxDOT Item 334 for the type shown on the drawings.
EXECUTION

EXTENT OF REPAIR:

A.

Roadway/street shall be restored to its original elevation as depicted on the
drawings.

The Contractor shall repair all pavement “potholes” and damaged areas,
unless otherwise noted on the drawings.

FIELD QUALITY CONTROL:

A.

If, in the judgment of the Engineer, the quality of materials used or the
completed installation (including compacted density, surface thickness or
surface texture) is questionable, the Engineer may conduct the appropriate
tests to verify the quality of the installation. These tests will be at the
expense of the Contractor. If the installation does not meet the criteria listed
in this section, the material shall be removed and replaced at the expense of
the Contractor such that the installation meets the criteria in this section.

BARRICADES:

A.

The Contractor shall maintain lights and barricades around the work areas
until the pavement is ready for traffic.

Control work so as to minimize disruption of normal traffic flow and
prevention of access to normal traffic routes.

ASPHALTIC CONCRETE ROADWAYS:

A.

B.

Tack Coat:

1. Shall be applied to saw-cut edges, adjacent concrete or other
appurtenances within the confines of the paved area. Apply at a rate
of 0.15 gallons per square yard.

Laying:

1. Shall meet the requirements of TxDOT Item 334, or as approved by
the Engineer.

Compacting:

1. Contractor shall use any equipment deemed necessary. All equipment
shall be approved by the Engineer.
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D. Density:
1. As specified within TxDOT Item 334.
E. Surface Tests:

1. The finished surface of the replacement asphalt shall be at the same
elevation and grade as the original pavement, or as shown on the
drawings.

F. Construction Joints:
1. Apply tack coat to old asphalt edge as previously described in this

specification, prior to laying new material.
3.5 MEASUREMENT AND PAYMENT:
A. Pavement repair will be paid for by the ton which shall be the total payment

for finishing and replacing the pavement as per this section.

END OF SECTION
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PART 1

City of Breckenridge
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SECTION 02520

CONCRETE PAVEMENT, SIDEWALKS, CURB AND GUTTER AND APPROACHES

1.1

1.2

1.3

1.4

GENERAL

SECTION INCLUDES:

Portland cement concrete pavements with monolithic curb, sidewalks, curb
and gutter and approaches on a prepared subgrade or subbase course in
conformity with lines, grades and typical cross sections shown.

REFERENCES:

ACI 301 —Specifications for Structural concrete.
ASTM A615—Deformed and Plain Billet-Steel Bars.
ASTM A616—Rail-Steel Deformed and Plain Bars.
ASTM C260— Air-Entraining Admixtures for concrete.
ASTM C494 —Chemical Admixtures for concrete.
TxDOT Item 360—Concrete Pavement.

TxDOT Item 421 —Hydraulic Cement Concrete.
TxDOT DMS 6310—Joint Sealants and Fillers.

TxDOT DMS 4650—Hydraulic Cement Concrete Curing Materials and
Evaporation Retardants.

SUBMITTALS FOR REVIEW:

Refer to Section 01300 for submittal requirements.

Submit data on all joint materials and curing compounds to be incorporated
into the project 30 days prior to use.

Submit design mixtures, including additive modifiers, for review and approval
at least 30 days before any concrete pavement is placed. The design mixes
shall be prepared by a certified independent testing laboratory employed and
paid by the Contractor.

SITE CONDITIONS:

Do not place concrete when surface temperature is less than 40 degrees F or
surface is wet or frozen.

Concrete Pavement, Sidewalks, Curb
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PART 2 PRODUCTS

2.1 FORM MATERIALS:

A.

Forms for concrete Pavement shall comply with the requirements of TxDOT
[tem 360—Concrete Pavement.

Forms for sidewalks, curb and gutter and concrete approaches shall be as
approved by the Engineer.

2.2 REINFORCEMENT:

A.

Reinforcing Steel shall meet the requirements of ASTM A616, Grade 60 new
Billet-steel bars.

Dowels for expansion joints shall meet the requirements of ASTM A615,
Grade 60.

2.3 CONCRETE MATERIALS:

A.

Use Class "P" concrete as specified in TxDOT Item 421 —Hydraulic Cement
Concrete.

Mixing water shall be potable and not detrimental to the concrete.

The concrete shall contain 3 to 5 percent entrained air and shall meet the
requirements of ASTM C260.

Do not use chemical mixtures such as water reducing, retarding and
accelerating agents unless approved by the Engineer. The admixtures shall
meet the requirements of ASTM C494.

2.4 ACCESSORIES:

A.

Curing material shall meet the requirements of DMS 4650—Hydraulic
Cement Concrete Curing Materials and Evaporation Retardants.

Joint fillers and backer rods shall meet the requirements of DMS 6310—
Joint Sealants and Fillers.

2.5 CONCRETE MIX:

A.

D.
City of Breckenridge
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The concrete mix shall meet the requirements of Class "P" Portland cement
concrete as specified in TxDOT Item 421 —Hydraulic Cement Concrete.

The minimum concrete flexural strength shall be 680 psi at 28 days using
third-point loading.

Use accelerating admixtures in cold weather only when approved by the
Engineer. Use of admixtures will not relax cold weather placement

requirements.

Use calcium chloride only when approved by Engineer.
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PART 3

City of Breckenridge
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Project No. 5580-40

2.6

3.1

3.2

3.3

3.4

3.5

Use set retarding admixtures during hot weather only when approved by
Engineer.

SOURCE QUALITY CONTROL AND TESTS:

A. Refer to Section 01400 for requirements.

B. Tests on cement and aggregate will be performed to ensure conformance
with specified requirements.

EXECUTION

EXAMINATION:

A. Place concrete only on approved underlying material.

B. Any underlying material determined to be unsatisfactory for any reason, shall

be corrected at the Contractor's expense.

PREPARATION:

A. Moisten underlying pavement layer to minimize absorption of water from
fresh concrete.

B. Coat surfaces of manholes, drop inlets, etc. with oil to prevent bond with
concrete.

C. Notify Engineer minimum 24 hours prior to commencement of concreting
operations.

FORMING:

A. Place and secure forms to correct location, dimension, profile and gradient.

B. Assemble formwork to permit easy stripping and dismantling without
damaging concrete.

C. Place joint filler vertical in position, in straight lines. Secure to formwork

during concrete placement.

REINFORCEMENT:

A.

The size and location of reinforcement shall be as shown on the plans.

CONCRETE PAVEMENT:

A.

Place concrete in accordance with TxDOT Item 360—Concrete Pavement
unless noted within this specification.

Place concrete using the slip form technique. Other methods may be used if
approved by the Engineer.

Concrete Pavement, Sidewalks, Curb
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Ensure reinforcement, inserts, embedded parts, formed joints, etc. are not
disturbed during concrete placement.

Place concrete continuously over the full width of the panel and between
predetermined construction joints. Do not break or interrupt successive pours
such that cold joints occur.

Concrete pavement panels shall have a maximum size of 25 feet by 25 feet.
Typical joint layout shall be as shown.

3.6 SIDEWALKS:

A.

Sidewalks shall be constructed in sections of approximately 32 feet in
length. One-half inch expansion joints with filler board shall be constructed at
the beginning and end of each sidewalk section. Filler board shall be
approved by the Engineer. Expansion joints shall not contain dowels unless
shown. A three inch cushion of granular material shall be placed on the
subgrade, unless otherwise shown.

After the surface has been worked to a true plane, one inch deep control
joints shall be made every five feet unless otherwise shown on the plans.
Sidewalk thickness shall be as shown on the plans.

3.7 CURB AND GUTTER:

A.

C.

Curb and gutter adjacent to asphalt pavement shall be constructed in
sections of approximately thirty feet in length, unless otherwise shown on
the plans. Expansion joints shall be placed at every thirty feet section and at
the beginning and end of every curb return. Where walks or other concrete
improvements join the curb, a one-half inch wide expansion joint shall be
placed at the back of the curb. The expansion joint will consist of a one-half
inch filler board without dowels. Filler board shall be approved by the
Engineer.

Control joints will be placed ten feet apart along the length of each section.
Joints shall be cut through the curb and one and one-half inches below the

surface of the curb and gutter.

Concrete pavement with monolithic curb shall be constructed as shown.

3.8 CONCRETE APPROACHES:

A.

Concrete approaches shall be constructed as shown.

3.9 JOINTS:

A.

B.

C.

City of Breckenridge
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Place joints at a maximum spacing of 25 feet.

For concrete pavement with monolithic curb, curb joints shall be of the same
type and location as the adjacent concrete pavement.

Joint sealant for concrete pavement shall meet the requirements of TxDOT
Class 5 joint sealant as described in DMS 6310—Joint Sealants and Fillers.
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3.10 FINISHING:
A. Concrete surfaces shall receive a light broom finish.

B. Place curing compound on exposed concrete surfaces immediately after
finishing. Apply in accordance with manufacturer's instructions.

3.11 JOINT SEALING:
A. Place sealant in accordance with manufacturer's recommendations.
B. Joint reservoir dimensions shall be as shown.
3.12 TOLERANCES:
A. Refer to Section 01400 for tolerance requirements.

B. The maximum variation of surface flatness shall be 1/4 inch in 10 ft for
straight-line grades.

C. Horizontal tolerances shall be + 1/4 inch in forms.

3.13 FIELD QUALITY CONTROL:

A. Field inspection and testing will be performed under the provisions of Section
01400.
B. Testing firm will take beams and perform slump and air entrainment tests in

accordance with ACI 301.

C. One additional test beam will be taken during cold weather and cured on site
under same conditions as concrete it represents.

D. One slump test will be taken for each set of test beams taken.

E. Maintain records of placed concrete items. Record date, location of pour,
quantity, air temperature and test samples taken.

3.14 PROTECTION:

A. Immediately after placement, protect pavement from premature drying,
excessive hot or cold temperatures and mechanical injury.

B. Do not permit vehicular traffic over pavement for at least 4 days minimum
after finishing unless directed by the Engineer. This period may be extended
if required by the Engineer.

END OF SECTION

City of Breckenridge
2024 Paving Improvements Phase | Concrete Pavement, Sidewalks, Curb
Project No. 5580-40 02520 -5 August 7, 2024

306




Item 14,

SECTION 02611
MANHOLE GRADE ADJUSTMENT
PART 1 GENERAL
1.1 SECTION INCLUDES:

A. Furnishing of all work necessary to accomplish and complete the installation
of Injection Molded Recycled High Density Polyethylene (HDPE) Manhole
Adjustment Rings for vertical adjustment (raising or lowering) and sloping of
manhole ring and cover to match grade of existing roadway.

1.2 REFERENCES:

A. ASTM D-1248: Standard Specification for Polyethylene Plastic Molding and
Extrusion Materials.

B. AASHTO HS-25: AASHTO Highway Bridge Specification. Axial Loading to
meet or exceed 21,280 pounds/wheel load.

1.3 SUBMITTALS FOR REVIEW:
A. Section 01300 - Submittals: Procedures for Submittals.

B. Product Data: Provide component construction, features, configuration,
dimensions and manufacturer name and address.

PART 2 PRODUCTS

2.1 MATERIALS:

A. Manufacturers:
1. LADTECH, INC., Lino Lakes, Minnesota
2. or approved equal.
B. SCOPE:
1. The recycled HDPE manhole adjustment rings shall be a one-piece

injection molded unit constructed of 100% recycled material in
accordance with the performance requirements as defined in ASTM
D-1248. Recycled HDPE.

2. Polyethylene Manhole Adjustment Rings shall be approved for use in
Texas Department of Transportation for use in TxDOT right of way.

3. Recycled HDPE Polyethylene Manhole Adjustment Rings shall be
manufactured by the injection molding process as defined by the
Society of Plastics Engineers (SPE).
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2.2 GENERAL DESCRIPTION:

A. Dimensions:

1. The Recycled HDPE Polyethylene Manhole Adjustment Rings shall be
a circular one piece injection molded ring. reduced at the top to a
circular manway not smaller than 30” inside diameter. Recycled
HDPE Polyethylene Manhole Adjustment Rings shall be produced in
32" Inside Diameter Rings.

B. Configuration:

1. Recycled HDPE Polyethylene Manhole Adjustment Rings shall provide
a bearing surface on which a standard manhole ring and cover
casting may be supported and adjusted to grade. The complete
adjustment system shall consist of the rings, bonded to the
structure, casting, and one another by means of an approved butyl
rubber sealant furnished by the ring manufacturer designed to
prevent infiltration and/or exfiltration through the adjustment section
between the manhole cone and the base of the ring and cover
manhole casting.

C. For Fiberglass Manholes & Structures:

Inside Diameter 32"

Vertical heights Part #

Flat Adjustment Rings

1%" 2330F150

2%" 2330F225

Sloped Adjustment Rings

1%" by 2%" 23305225

D. Sealant: Manufacturer supplied sealant shall be a non-hardening extruded
butyl rubber base sealant supplied 3/8" square in rolls of 21'. 28 rolls per
case. Service temperature range -15 to 200°F.

E. Class: The manhole grade adjustment rings shall be manufactured in one
class of load rating. This class shall be H-25 wheel load (minimum 21,280
pounds dynamic wheel load). Manufacturer on request shall provide
documentation of testing by an Independent Testing Laboratory.

PART 3 EXECUTION

3.1 INSTALLATION METHODS:

A.

City of Breckenridge

Clean debris from the brick ledge of the fiberglass cone section including
rocks, gravel, blacktop etc. using a whisk broom or brush.

Remove the male lip of the first HDPE ring utilizing a hand saw or hand tools
so the first HDPE ring will sit flat on the brick ledge of the fiberglass cone
section.
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Apply manufacturer supplied butyl mastic only sealant to the first HDPE ring.
Place the sealant 360 degrees on the flat bearing side of the first ring that
will sit on the cone section of the fiberglass manhole.

Install a second application of sealant to that ring, between first sealant and
the holes. This second application of the sealant helps the first ring to seal
level.

Again, place the sealant around the second ring on the flat side, as close to
the male lip as possible, being careful to cover the entire 360 degrees of the

ring.

Install the second ring (male lip down), on top of the first ring. Compress the
sealant by standing on the rings.

Continue steps E & F using combined heights of flat and sloped HDPE rings
as required for each manhole to obtain a height difference within %" of
grade, after the casting is installed in step H.

Prior to placing the casting, install an approved sealant to the top of the last
ring so the sealant is between the casting and all 360 degrees of the flat
portion of the top ring.

All HDPE rings are installed male lip down.

Install cast-in-place concrete surrounding HPDE grade adjustments rings as
shown on the Drawings.

Any variations to these steps must be approved by the Engineer.

END OF SECTION
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SECTION 02911
TOPSOILING AND FINISHED GRADING
PART 1 GENERAL
1.1 SECTION INCLUDES:
A. Topsoiling and finished grading.
1.2 SUBMITTALS:
A. Shop Drawings:

1. See Section 01300 for requirements for the mechanics and
administration of the submittal process.

2. Project Data: Test reports for furnished topsoil.
1.3 PROJECT CONDITIONS:
A. Location of Work: All areas within limits of grading designated on the
Drawings and all areas outside limits of grading which are disturbed in the
course of the work.

PART 2 PRODUCTS

2.1 MATERIALS:

A. Topsoil:
1. Original surface soil typical of the area.
2. Existing topsoil stockpiled under Section 02110 - Site Clearing and
Grubbing.
3. Capable of supporting native plant growth.
2.2 TOLERANCE:
A. Finish Grading Tolerance: 0.1 FT plus/minus from required elevations.
PART 3 EXECUTION
3.1 PREPARATION:
A. Correct, adjust and/or repair rough graded areas.
1. Cut off mounds and ridges.
2. Fill gullies and depressions.
3. Perform other necessary repairs.
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B.

C.

4, Bring all sub-grades to specified contours, even and properly

compacted.
Loosen surface to depth of 2 inches, minimum.

Remove all stones and debris over 2 inches in any dimension.

3.2 ROUGH GRADE REVIEW:

A.

Reviewed by Engineer in Section 02110, Site Clearing & Grubbing.

3.3 PLACING TOPSOIL:

A.

B.

D.

E.

Do not place when subgrade is wet or frozen enough to cause clodding.

Spread to compacted depth of 4 inches for all areas designated to receive
hydro mulch seeding.

Provide finished surface free of stones, sticks, or other material 1 inch or
more in any dimension.

Provide finished surface smooth and true to required grades.

Restore stockpile area to condition of rest of finished work.

3.4 ACCEPTANCE:

A.

City of Breckenridge

Upon completion of topsoiling, obtain Engineer's acceptance of grade and
surface.

Make test holes where directed to verify proper placement and thickness of
topsoil.

END OF SECTION

2024 Paving Improvements Phase | Topsoiling and Finished Grading
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SECTION 03300

CAST-IN-PLACE CONCRETE

PART 1 GENERAL

1.1 SECTION INCLUDES:

A.

B.

C.

Cast-in-place concrete consisting of Portland cement, aggregate, water and
admixtures.

Mix design requirements.

Formwork, reinforcement, joints and placing requirements.

1.2 REFERENCES:

AMERICAN SOCIETY FOR TESTING AND MATERIALS (ASTM)

A.

ASTM A615—Deformed and Plain Billet Steel Bars for Concrete
Reinforcement.

ASTM C31—Making and Curing Concrete Test Specimens in the Field.
ASTM C33—Concrete Aggregates.

ASTM C39—Compressive Strength of Cylindrical Concrete Specimens.
ASTM C94—(1986; Rev. b) Ready-Mixed Concrete.

ASTM C143—Slump of Portland Cement Concrete.

ASTM C172—Sampling Freshly Mixed Concrete.

ASTM C173—Air Content of Freshly Mixed Concrete by the Volumetric
Method.

1.3 SUBMITTALS:

A.

B.

City of Breckenridge

Section 01300 —Submittals: Procedures for submittals.
Certificates: Mill certificates for bulk cement.

Product Data: Manufacturer's data sheets for Engineer approved additives
and bonding agents.

Submit test data on proposed design mixes for each type of concrete to be
used in the project to verify that the Specification requirements are met or
exceeded.

2024 Paving Improvements Phase 1 Cast-In-Place Concrete

Project No. 5580-40

03300 - 1 August 7, 2024

Item 14,

312




PART 2

City of Breckenridge
2024 Paving Improvements Phase 1
Project No. 5580-40

1.4

1.5

1.6

2.1

QUALITY ASSURANCE:

A.

Project Controls: Provide necessary controls during evaluation of material,
mix designs, production and delivery of concrete, placement, compaction,
finishing and curing necessary to assure that work will be accomplished in
such a manner to produce the work in accordance with contract documents.

DELIVERY, STORAGE AND HANDLING:

A.

Materials shall be delivered, stored and handled in a manner to prevent
deterioration, contamination, or any other circumstances that would be
harmful to cast-in-place concrete.

PROJECT CONDITIONS:

A. Do not place concrete during rain, sleet, or snow unless protection is
provided and approved by the Engineer.

B. Coordinate concrete placement schedule with other related work.

C. Notify Engineer at least 24 hours before placement.

PRODUCTS

MATERIALS:

A. Cement: ASTM C94, Type 1 Cement, unless approved by the Engineer. Only
one brand of any one type of cement shall be used for exposed concrete
surfaces of any individual structure.

B. Fine Aggregate: Aggregate meeting the requirements of ASTM C33.

C. Coarse Aggregate: Aggregate sizes No. 467 or No. 57 according to ASTM
C33, or as approved by the Engineer.

D. Water: Potable water free from detrimental chemicals and solids that will
decrease the strength of the concrete.

E. Embedded Items: Embedded items shall be of the size and type shown, or as
needed for the application.

F. Curing Materials: Curing materials shall be burlap, impervious sheets, or
membrane-forming compounds.

G. Dowels: Plain carbon steel bars, minimum yield point of 40,000 psi for use in
slabs on grade.

H. Expansion Joint Filler Strips: Pre-molded, non-extruding, resilient, bituminous

or non bituminous type for use in concrete paving or construction, thickness
as shown.

Cast-In-Place Concrete
03300 - 2 August 7, 2024

Item 14,

313




l. Form materials: Wood, metal, or other Engineer approved materials that will
produce the specified finishes without adversely affecting the concrete
surfaces.

J. Form Coating: Non-staining form oil or form-release agent that will not
deleteriously affect concrete surfaces nor impair subsequent applications.

K. Form Ties: Metal, factory-fabricated, removable snap-off type, that will not
have holes less than %-inch nor more than 1-inch deep and not more than 1
inch in diameter.

L. Joint Sealant: As shown or approved by Engineer for sealing joints in
concrete against moisture infiltration.

M. Reinforcement: Bar reinforcement shall be deformed, grade 60 conforming to
ASTM AG615. Mesh reinforcement shall be welded wire fabric with wires at
right angles to each other.

N. Bonding Agent: As approved by Engineer.
0. Admixtures: Air-entraining, retarders and other admixtures as approved by
Engineer.

2.2 MIX DESIGN:

A. Concrete Class: Concrete mixes shall be proportioned to obtain the following
characteristics:

1. Class "A": Minimum compressive strength of 3000 psi in 28 days
with a minimum of 5 bags of cement per cubic yard.

2. Class "B": Minimum compressive strength of 2500 psi in 28 days
with a minimum of 4 bags of cement per cubic yard.

B. All concrete shall be Class "A", unless specified otherwise.

C. Air Content: Total air content of exterior concrete shall be maintained at 5 to
7 percent by volume of concrete.

D. Slump: Slump shall be 3 to 5 inches. If admixtures are used, slump shall be
as approved by Engineer.

2.3 STORAGE:
A. Materials shall be stored so as not to deteriorate or become contaminated.
PART 3 EXECUTION
3.1 FORMWORK:

A. Formwork shall be made mortar tight, properly aligned and adequately
supported to produce concrete conforming accurately to the indicated
shapes, lines, dimensions and to surfaces free of offsets, waviness, or

City of Breckenridge

2024 Paving Improvements Phase 1 Cast-In-Place Concrete
Project No. 5580-40 03300-3 August 7, 2024

Item 14,

314




bulges.

Unless otherwise shown, exposed external corners shall be chamfered,
beveled, or rounded by moldings placed in the forms. Chamfer shall be 1-
inch nominal.

Surfaces shall be thoroughly cleaned and coated before each use.

Forms shall be removed at a time and in a manner that will not damage the
concrete.

3.2 REINFORCEMENT:

A.

B.

Reinforcement shall be fabricated to the shapes required.

Reinforcement shall be interrupted 2 inches clear on each side or expansion
joints.

Reinforcement shall be continuous through contraction and construction
joints.

Supports fabricated of plastic, or other Engineer approved material, shall be
used to support reinforcement during placing operations.

Dowels and tie bars shall be installed at right angles to joints, accurately
aligned parallel to the finished surface and rigidly held in place and supported

during concrete placement.

One end of dowel shall be oiled and greased.

3.3 INSTALLATION OF ANCHORAGE ITEMS:

A.

Installation of anchorage items shall be as shown or required to ensure
sufficient anchorage for purpose intended.

3.4 JOINTS:

A.

B.

C.

Contraction Joints: Joints shall be installed as specified or shown.
Expansion Joints: Joints shall be installed as specified or shown.

Construction Joints: Construction joints shall be located as shown or
approved by the Engineer.

3.5 PLACING:

A.

City of Breckenridge

Surfaces to receive concrete shall be clean and free from frost, ice, mud and
water.

Concrete may be placed directly on impervious surfaces that are thoroughly
moistened but not muddy.

2024 Paving Improvements Phase 1 Cast-In-Place Concrete

Project No. 5580-40
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Item 14,

C. During cold weather, in-place concrete shall be protected from freezing
weather, throughout the curing period.

D. During hot weather, a retarder may be used if approved by the Engineer.

E. Concrete to receive other construction shall be struck to the proper level
leaving a textured surface to receive the additional construction.

3.6 CONSOLIDATION OF CONCRETE:
A. Except for slabs 4 inches or less, each layer of concrete shall be

consolidated with internal concrete vibrators supplemented by hand spading,
rodding and tamping.

B. Vibrating equipment shall be adequate to thoroughly consolidate the
concrete.

C. Concrete in slabs 4 inches and less shall be consolidated by compacting and
screeding.

3.7 FINISHING CONCRETE:

A. Formed Surfaces:
1. Fins and loose material shall be removed.
2. Unsound concrete, voids over Y-inch in diameter, and tie-rod and

bolt holes shall be cut back to solid concrete, reamed, brush-coated
with cement grout and filled solid with a stiff Portland-cement-sand
mortar mix.

3. Patchwork shall be finished with adjoining concrete surfaces and,
where exposed, shall match adjoining surfaces in texture and color.

B. Unformed Surfaces:

1. Surfaces shall be finished to a true place with no deviation exceeding
5/16 inch when tested with a 10-foot straightedge.

2. Surfaces shall be screened and floated to the required finish level
with no coarse aggregate visible before finishing as specified below.

C. Monolithic Finish:
1. Monolithic finish shall be given to flatwork unless otherwise
specified.
2. After the surface moisture has disappeared, floated surfaces shall be

steel-troweled to a smooth, even, dense finish, free from blemish,
including trowel marks.

City of Breckenridge
2024 Paving Improvements Phase 1 Cast-In-Place Concrete
Project No. 5580-40 03300 -5 August 7, 2024
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3.8 CURING:

A.

Curing shall start as soon as free water has disappeared from concrete
surfaces after placing and finishing.

Curing materials shall be applied and maintained so as to protect the
concrete from moisture loss for 7 days.

Curing shall be accomplished by impervious sheet or membrane-forming
curing compound.

Concrete surfaces shall be thoroughly wetted before covering with
impervious sheet materials.

Membrane-forming curing compound shall be applied with mechanical
spraying equipment at a coverage rate as recommended by manufacturer.

Curing compound shall not be used on surfaces receiving applications
depending on adhesion or bonding.

3.9 TESTING:

A.

B.

City of Breckenridge

The frequency and type of tests shall be determined by the Engineer.

Aggregates: Aggregates shall be sampled and tested in accordance with
ASTM C33.

Sampling of concrete: Samples of concrete for air, slump, unit weight and
strength tests shall be taken in accordance with ASTM C172.

Air Content: Tests for air content shall be performed in accordance with
ASTM C173.

Slump: Slump tests shall be performed in accordance with ASTM C143.

Cylinders: Cylinders shall be molded and cured according to ASTM C31 and
tested in accordance with ASTM C39.

END OF SECTION

2024 Paving Improvements Phase 1 Cast-In-Place Concrete
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City of Breckenridge

Street Improvement Plan
April 2023

BACKGROUND

The City of Breckenridge has 66 miles of city street to maintain. The average cost per mile to improve, without
being engineered, is approximately S1 million per mile. The challenge with the condition of our city streets has
been exacerbated by aging water/wastewater infrastructure and lack of resources, both capital and human.

The city initiated a Strategic Planning effort which included staff, Mayor, City Commissioners, Community
Leaders and the public. Street improvements were at the top of the list of items that desperately need
attention.

The City Commission has taken several actions over the course of the last few months to plan and implement
an aggressive street improvement plan for the City of Breckenridge.

This plan lays out a summary of upcoming street improvements in the City of Breckenridge.

SUMMARY OF STREET IMPROVEMENT ACTION ITEMS

1. Pavement Evaluation Project: Identifying variable factors including road condition, drainage, timing of
water/wastewater infrastructure improvements (past and future planned improvements via TWDB low interest
rate loans/loan forgiveness Series 2022 A/B). This will assist in developing priorities and ultimately a CIP list of
short, mid, long-term street projects (see DRAFT CIP listing below).

2. Onboarded a general street maintenance contractor to jump start street improvements.

a. While Street Department has 5 FTE’s, there are currently 2 vacant positions. Even with a full crew, the
maintenance demands are beyond our in-house capacity to address.

b. We are identifying several intersection improvements, base failure repair projects and candidates for
level up and asphalt overlay.

3. CDBG City of Breckenridge submittal for Street improvements: S500K for selected project (Panther from
Jeanette to 5% Street and 4™ Street from Panther to Parks). This is a 2-yr. cycle grant; two opportunities to be
selected.

4. Partnering with Stephens County:

a. Interlocal for streets — will select streets conducive to chip seal roads (those streets that have a rural
section (no curb/bar ditches) vs. curbs, i.e., Chaparral subdivision, Ridge Road area, Northglen or Cactus
Cove, etc.)

b. Interlocal for a CDBG — If County is awarded the $500K grant they are planning on improving:

i. 3" Street, north of the High School from Parks to Rose
ii. Hartford, by the Hospital, from Elliott to 180/Walker.

c. Partnership Agreement with Stephens County, BEDC and City to demolish homes declared substandard.

5. Planning for debt issuance for General Fund FY 2023-2024 to fund street improvements (see below debt
issuance details)

6. Development of a short, mid and long-term Capital Improvement Plan: based on all aforementioned

319
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SHORT TERM (1-2 YEARS)

MID-TERM (2 — 5 YEARS)

LONG-TERM (5- 10 YEARS)

Pavement Maintenance: North
Rose Ave (pavement overlay)

CO’s — S. Harvey (Walker to Elliott)

W 2" (Pecan to Westridge)

Intersections & Various locations —
Pothole, base failure repair and
Overlay

CO’s — Hullum (Harvey to Breck Ave)

1°* (Rose to Miller)

If Funded — CDBG Grant N. Panther
& W. 4th

CO’s - W. Elm Street (Wilson to Rose)

McAmis (Walker to 1%

If Funded — CDBG Grant with
County

CO’s - E. Gaddis Street (Robert to Flint)

W. Williams (Wilson to Parks)

W. 7t from Parks to Breck Ave

CO’s - E. Elm Street (Butte to Jackson)

Elliott (Harvey to Breck)

CO’s — E. Dyer Street (Butte to
Jackson)

CO’s — Shelton (Jeannette to 4t)

CO’s - N. Butte to Walker to Dyer

CO’s — E. Wheeler (Jackson to Butte)

CO’s — N. Oakwood (Jeannette to 5%)

CO’s — N. Flint (Walker to Connell)

CO’s — N. Payne (2" to 7')

CO’s — N. Harvey (Jeanette to 6%)

CO’s —S. Pecan (Williams to Elliot)

CQO’s - S. Stoker (Gaddis to Power)

CO’s —W. 3™ (Pecan to Circle Heights)

CO’s —S. Harding (Walker to Elliot)

CO’s — W. 4" (Breck Ave to Parks)

CO’s —S. Harvey (Walker to Elliott)

* Draft Listing is Subject to change based on various factors, i.e., pavement evaluation, timing of TWDB W/L improvements and
market conditions affecting project pricing

Upcoming Certificate of Obligation Debt Issuance
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Water/Wastewater Fund - Conducted a Water/Wastewater Rate Study to identify needed improvements,
associated financial impact and developed 5-yr rate increase schedule to accommodate operations, maintenance
and current debt service payments associated with W/WW projects.
Previous City Commission direction - Structured debt service transfer from General Fund to W/WW and
identified capacity to make additional debt service payment in FY 2022-2023 in the amount of $1,469,000.
Previous City Commission direction - With existing W/WW debt moving to W/WW Fund in 2023-2024, debt
capacity is freed up on the General Fund side to accommodate need improvements including streets, facilities,
parks.
a. Inalignment with outcome of Strategic Planning the following were identified as priorities:
i. Investin infrastructure — Streets (draft projects identified above)
ii. Investin infrastructure — Parks (replacement/upgrade of playground equipment)
iii. Invest in Employees — Facility (improvements in Public Works bottom/top shop)
These improvements are in alignment with the Strategic Planning goals identified over the last 6 months.
Staff have been working with our financial advisors and bond counsel to identify the timing of issuing the
Certificates of Obligation. A Notice of Intent and further details on action items planned for the June meeting will
be provided over the coming weeks. See attached draft information based on 20- year debt issuance and
estimated available funding (the actual final funding amount would be dependent upon current market
conditions at time of sale).
See attached Calendar for issuing Notice of Intent June 6, 2023. This will allow for Certified Values to be in hand
prior to pricing, which will help ensure we are able to target the desired amount of debt service and tax rate for
FY 2023-2024.
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GENERAL CONSTRUCTION NOTES

1.

CONTRACTOR TO CONTACT ALL UTILITY COMPANIES IN THE AREA FOR FIELD VERIFICATION OF EXISTING
FACILITIES. UTILITY COMPANY'S SHALL INCLUDE BUT NOT BE LIMITED TO THE FOLLOWING:

BRECKENRIDGE
TXDOT - BROWNWOOD
WCTMWD - ABILENE

1-325-646-2591
1-325-673-8254

AT&T 1-800-288-2020
VERIZON WIRELESS 1-800-837-4966
ATMOS ENERGY 1-888-286-6700

TX. EXCAVATION SAFETY SYSTEM 1-800-344-8377

LIMITS OF CONSTRUCTION

1.

LIMIT OPERATIONS TO WITHIN THE CONFINES OF THE CONSTRUCTION WORK LIMITS SHOWN ON THE DRAWINGS.
UNLESS OTHERWISE NOTED, THE FOLLOWING MORE SPECIFIC TERMS APPLY AND SHALL BE FOLLOWED:

LIMIT THE STORAGE OF EQUIPMENT, MATERIALS, STOCK PILES, ETC. TO ONE (1) CONSTRUCTION WEEK ALONG
CONSTRUCTION ROUTE.

TRAFFIC NOTES (WHERE APPLICABLE)

1.

CONTRACTOR MUST NOTIFY RESIDENTS OF CONSTRUCTION ONE WEEK PRIOR TO CONSTRUCTION START.

DRAINAGE STRUCTURES (WHERE APPLICABLE)

1.

ADEQUATE DRAINAGE SHALL BE MAINTAINED AT ALL TIMES DURING CONSTRUCTION AND ANY DRAINAGE DITCH
OR STRUCTURE DISTURBED DURING CONSTRUCTION SHALL BE RESTORED TO THE SATISFACTION OF THE OWNER.

GENERAL PAVING NOTES

1.

ACCESS TO ALL BUSINESSES AND RESIDENCES SHALL BE PROVIDED AT ALL TIMES. COST ASSOCIATED WITH THE
CONSTRUCTION AND MAINTENANCE OF THIS ACCESS WILL NOT BE PAID FOR DIRECTLY BUT WILL BE SUBSIDIARY
TO OTHER BID ITEMS. IT IS IMPERATIVE THAT THE CONTRACTOR'S SUPERINTENDENT CONTACT THE BUSINESS

ELECTRICAL NOTES (WHERE APPLICABLE)

1.

2.

WARNING: OVERHEAD LINES MAY EXIST ON THE PROPERTY. SINCE THEY ARE CLEARLY VISIBLE THEY HAVE NOT
BEEN MARKED ON THE PLANS. THE CONTRACTOR SHOULD LOCATE ALL OVERHEAD UTILITIES PRIOR TO BEGINNING
ANY CONSTRUCTION. TEXAS LAW, FORBIDS ALL ACTIVITIES IN WHICH PERSONS OR THINGS MAY COME WITHIN SIX
(6) FEET OF LIVE OVERHEAD HIGH VOLTAGE LINES. CONTRACTORS ARE LEGALLY RESPONSIBLE FOR SAFETY AND
CONSTRUCTION WORKERS UNDER THIS LAW. THIS LAW CARRIES BOTH CRIMINAL AND CIVIL LIABILITY. TO
ARRANGE FOR LINES TO BE TURNED OFF OR MOVED CALL THE APPROPRIATE UTILITY OWNER.

HAND DIG WITHIN ONE (1) FOOT OF UNDERGROUND CONDUIT OR CABLE.

GAS NOTES (WHERE APPLICABLE)

ST SR SR RPN S e SR N ;
THE FOLLOWING UTILITY COMPANY'S WILL BE PRESENT WHEN EXCAVATION OCCURS NEAR THEIR LINES. CONTRACTOR SHALL MAINTAIN ACCESS TO ALL EXISTING DRIVEWAYS. ALl B Y R AN BE PULLY RS POMDENT T THE AN TRATION OB T COMTRACT 1. CAUTION: UNDERGROUND GAS FACILITIES: LOCATION OF GAS LINES (TO INCLUDE UNIT GAS TRANSMISSION,
HE/SHE WILL BE ON THE PROJECT DAILY AND WILL NOT HAVE MULTIPLE PROJECTS. SHOULD THIS SUPERINTENDENT AND/OR INDUSTRIAL GAS SUPPLY CORPORATION WHERE APPLICABLE) ARE SHOWN IN AN APPROXIMATE LOCATION
RIDGE OIL COMPANY (JESS WILLIAMS) 1-254-522-1347 2. A NOTICE PREPARED BY THE CONTRACTOR AND APPROVED BY THE OWNER SHALL BE HAND DELIVERED BY THE T B r O Mo e o o At D T N g ONLY. SERVICE LINES ARE USUALLY NOT SHOWN. THE CONTRACTOR SHALL CONTACT TEXAS ONE-CALL AT
FLITE HIGH PROFILE LINES 1-801-364-1063 CONTRACTOR TO ALL RESIDENTS WITHIN THE VICINITY OF CONSTRUCTION NOTIFYING THEM OF THE PROPOSED o T ETLOXER OR ’ 1-800-645-6005 A MINIMUM OF 48 HOURS PRIOR TO CONSTRUCTION TO HAVE MAIN AND SERVICE LINES FIELD
CONSTRUCTION AND POSSIBLE DISRUPTIONS IN SERVICE TO WATER, SEWER, ROADS, ACCESS, ETC. NOTICE SHALL 1 UTLIES TE T BECOMES NECESSARY TO MAKE UTILITY ADJUSTMENTS DURING THE PROJECT. THE CONTRACTOR LOCATED. THE CONTRACTOR SHALL DETERMINE THE EXACT LOCATION BEFORE COMMENCING WORK AND AGREE

2. ALL EXISTING UNDERGROUND UTILITIES ARE NOT GUARANTEED TO BE COMPLETE OR DEFINITE, BUT WERE INCLUDE DATES AND NUMBERS TO CONTACT IN CASE OF ANY QUESTIONS. AL WORK W THE DI T COMPANY ANE DERMIT TS WoRk 10 BB ACCOMBIST D, THE COST OF DELay TO BE FULLY RESPONSIBLE FOR ANY DAMAGES CAUSED BY HIS FAILURE TO EXACTLY LOCATE AND PRESERVE
OBTAINED FROM THE BEST INFORMATION AVAILABLE. CONTRACTOR HAS SOLE RESPONSIBILITY FOR FIELD DUE 1O ANY UTILITY ADIUSTMENT SHALL BE ABSORBED BY THE CONTRACTIOR AND WILL NOT BE CHARGED 10 THESE UNDERGROUND FACILITIES. HAND DIG WITHIN ONE (1) FOOT OF UNDERGROUND GAS LINES.

VERIFICATION OF ALL EXISTING FACILITIES SHOWN ON DRAWINGS. CONTRACTOR SHALL COORDINATE ALL 3. MAINTAIN ACCESS TO ALL PROPERTIES AFFECTED BY CONSTRUCTION IN ONE OR MORE OF THE FOLLOWING D e R e B Y anea . o e A I N ey SED 1O
CONFLICTS WITH THE APPROPRIATE GOVERNING AGENCY. METCHOJC)}S:C ) éNCI—éORED C'/z s(T)EEL PLAgES (2) BACK FILLING lM(l\)/lsEglAggléY AgTER CONSTRUCgIOIC\I C(3)S . L e ’ : TELEPHONE (WHERE APPLICABLE)
PLACING CALICHE SURFACE FOR TEMPORARY DRIVEWAY PURPOSES. COST FOR MAINTAINING ACCESS SHALL BE : .

3. THE LOCATION OF TELEPHONE, GAS, FIBER OPTIC AND POWER COMPANY UTILITIES ARE SHOWN IN APPROXIMATE CONSIDERED INCIDENTAL TO THE PRICE BID PER LINEAR FOOT OF UTILITY LINE CONSTRUCTION. 4. JC%E(T:;EE%L‘;‘AIEEST?EE; Iégi%%g?ﬁg??&%ggﬁ&&Egﬁ‘f‘rlilségli /igISNTS é%‘l‘{%sI%IL;]‘T];ESii?IIBEDP}‘{VgVEIRD%gT; . THE LOCATIONS OF TELEPHONE CO. UTILITIES ARE SHOWN IN AN APPROXIMATE LOCATION ONLY. THE
LOCATION ONLY. THE CONTRACTOR SHALL REQUEST THE EXACT LOCATION OF THESE FACILITIES BY CALLING Lot o N GINEER . THE O EDGEY SHALL BE ROUNDED UAING SUMABLE 001 S CONTRACTOR SHALL DETERMINE THE EXACT LOCATION BEFORE COMMENCING WORK. CONTRACTOR AGREES TO
TEXAS ONE-CALL AT 1-800-545-6005 AT LEAST 48 HOURS BEFORE COMMENCING WORK. THE CONTRACTOR IS FULLY 4. CONTRACTOR SHALL PROVIDE AND INSTALL TRAFFIC CONTROL DEVICES IN CONFORMANCE WITH THE TEXAS 5. BARRICADES. SIGNS. AND. TRAFFIC HANDLING: THIS PROJECT REQUIRES THE CONTRACTOR TO INSTALL BE FULLY RESPONSIBLE FOR ANY AND ALL DAMAGES WHICH MIGHT BE OCCASIONED BY HIS FAILURE TO EXACTLY
RESPONSIBLE FOR ANY AND ALL DAMAGES WHICH OCCUR DUE TO HIS FAILURE TO REQUEST THE LOCATION AND MANUAL ON UNIFORM TRAFFIC CONTROL DEVICES (TEXAS MUTCD, LATEST EDITION) DURING CONSTRUCTION. : : : : LOCATE AND PRESERVE THESE UNDERGROUND UTILITIES. —
PRESERVATION OF THESE UNDER GROUND FACILITIES, CONSTRUCTION BARRICADES, SIGNS, AND TRAFFIC HANDLING ON THIS PROJECT. THERE MAY BE OTHER MINOR

5. WHEN APPLICABLE, CONTRACTOR WILL BE RESPONSIBLE FOR MAINTAINING CONTINUOUS SIGNAL OPERATION AT %IgI\IfSSTﬁgCD;?gNTmE&CYé@%ﬂﬁ&?}&fﬁ&gﬁfiﬁ%ﬁ?ﬁ?ﬁgﬁ sTlgNPsR\?v?fngT ?IEC{%%EEL}E%&J ISESEAQB 2. HAND DIG WITHIN ONE (1) FOOT OF UNDERGROUND CONDUIT CABLE SYSTEMS OR MANHOLES.

4. CONTRACTOR SHALL “POTHOLE” ALL FIBER OPTIC AND GAS LINES AHEAD OF THE CONSTRUCTION CREWS TO SIGNALIZED INTERSECTIONS, FOR ADJUSTING AND/OR RELOCATING EXISTING TRAFFIC SIGNAL EQUIPMENT OR ITEM FOR BARRICADES, SIGNS, AND TRAFFIC HANDLING. THE CONTRACTOR 1S REQUIRED TO CONTROL TRAFFIC BY
LOCATED AND VERIFY EXISTING VERTICAL ELEVATIONS PRIOR TO START OF CONSTRUCTION. ALL COSTS PROVIDING, INSTALLING, AND MAINTAINING TEMPORARY SIGNAL EQUIPMENT AS NEEDED FOR CONSTRUCTION FLAGMEN WHEN PLACING CONCRETE OR USING EQUIPMENT IN THE TRAFFIC AREAS. PAY FOR THIS WILL BE 3. TAKE EXTRA PRECAUTION WHEN EXCAVATING NEAR TELEPHONE POLES TO PREVENT LOSS OF SOIL SUPPORT FOR
ASSOCIATED WITH POTHOLING SHALL BE PAID FOR BY THE CONTRACTOR. ONE-CALL SHALL MARK LINE PRIOR TO AND TO PROVIDE LINE-OF-SIGHT SIGNAL INDICATIONS, AND FOR IMMEDIATELY REPLACING AND/OR REPAIRING : POLE STRUCTURE.

POTHOLING. ANY TRAFFIC SIGNAL EQUIPMENT, CABLES, OR CONDUIT THAT IS CUT OR DAMAGED. SUBSIDIARY TO THE BARRICADES, SIGNS, AND TRAFFIC HANDLING BID ITEM. FLAGMEN SHALL HAVE A LEGAL
’ ’ STOP/SLOW PADDLE (STANDARD) OR RED FLAG (ALTERNATE) AND WEAR A REFLECTIVE VEST WHILE PERFORMING 4. COORDINATE ANY CONFLICT WITH TELEPHONE COMPANY REPRESENTATIVES AND PROVIDE NECESSARY SUPPORT
THIS WORK. ALL MARKERS, TRAFFIC CONTROL PLAN, AND OTHER TRAFFIC RELATED INCIDENTALS SHALL BE AS :
5. ANY EXISTING UTILITY MAINS (WATER/SEWER) IN CONFLICT WITH PROPOSED CONSTRUCTION SHALL BE 6. WHEN APPLICABLE, THE CONTRACTOR SHALL REMOVE EXISTING PAVEMENT MARKINGS WHICH COULD CAUSE S et AL O UM ORI o o R S FOR TELEPHONE CABLE AS INSTRUCTED BY TELEPHONE COMPANY. NO SEPARATE PAYMENT WILL BE MADE FOR
TEMPORARILY RELOCATED AS REQUIRED SO AS TO PROVIDE CONTINUOUS SERVICE BY THE UTILITY. AFTER DRIVERS CONFUSION IN DIVERSION AND MERGING ZONES BY GRINDING, BLAST CLEANING, OR OTHER METHOD 6 DROKEN CONCRETE D DEBRIS WILL 55 REMOED FROM THE ToB SITe TO A LOCATION DETERMINED BY THE SUCH WORK.
CONSTRUCTION, UTILITY SHALL BE RETURNED TO ORIGINAL LOCATION AT NO ADDITIONAL COST TO THE OWNER. APPROVED BY THE OWNER. THE CONTRACTOR SHALL RESTORE THESE MARKINGS WHEN TEMPORARY DIVERSIONS o i o L B s St i S e O e R MIED B S
ARE NO LONGER NEEDED. THE NEW PAVEMENT MARKINGS SHALL BE DURABLE AND REFLECTIVE, AND SHALL UMPSTERS TEE L oc AT oM WL L BE APROVED By TE ENGINEER PRIGE N0 D ACING THE DUMPSIERS
6. ANY PERMANENT RELOCATION OF AN EXISTING UTILITY NOT SHOWN ON THE DRAWINGS SHALL BE APPROVED BY MATCH THE LOCATION OF THE MARKINGS REMOVED. ’ :
THE OWNER PRIOR TO RELOCATION AND SHALL CONFORM TO THE APPLICABLE GOVERNING STANDARDS AND 7. THE CONTRACTOR'S EMPLOYEES WILL SEEK PARKING LOCATIONS AWAY FROM THIS PROJECT.
SPECIFICATIONS OF EL TANQUE WATER SUPPLY CORPORATION., 7. THE CONTRACTOR SHALL PROVIDE AND MAINTAIN PEDESTRIAN SAFETY FENCES AND BARRICADES AT ALL TIMES g’ E%ET Eﬁﬁfﬁiﬁ%ﬁ%ﬁgfﬁ?ﬁﬁ OO‘;I&EIEE Iii]IDDESlIFGI;HTS fgﬁggﬁﬁgﬁg gggggé%gg' AND RISING. [F THE 4
AT EACH SITE WHERE PEDESTRIAN TRAFFIC IS EVIDENT. : :

7. UTILITY SERVICE LINES ARE NOT SHOWN ON DRAWINGS. ANTICIPATE THAT SUCH SERVICE LINES EXIST AND WEATHER CONDITIONS ARE FAVORABLE, THE CONTRACTOR MAY STOCK HOT MIX AND RE-HANDLE IT. CARE

REPAIR THEM IF DAMAGED DURING CONSTRUCTION AT NO COST TO THE OWNER. 8. CONSTRUCTION WARNING SIGNS AND END OF CONSTRUCTION SIGNS SHALL BE PLACED AT PROJECT LIMITS AND SHOULD BE EXERCISED, HOWEVER, TO PREVENT THE MIX FROM COOL BELOW 270 DEGREES. ASPHALT PAVEMENT
SHALL REMAIN IN DL ACE THROUGHOUT THE DURATION OF THE COMSTRUCTION. WILL NOT BE PLACED IN STOCK PILES ON ANY OF THE NEWLY PLACED SURFACES. A STOCK PILE AREA

8. ALL DIMENSIONS SHOWN ARE APPROXIMATE AND ARE TO BE VERIFIED BY THE CONTRACTOR. HORIZONTAL OR INDEPENDENT OF THIS PROJECT WILL BE SELECTED. NO JOINTS WILL BE PERMITTED WHEEL PATHS. JOINTS
VERTICAL ALIGNMENT CHANGES ARE TO BE APPROVED BY THE OWNER. 9. CONTRACTOR SHALL MAINTAIN TRAFFIC IN EACH DIRECTION BY MEANS OF FLAGMEN OR DETOUR DURING g§§€§§§ THAN 1/4" WHEN CHECKED WITH A 4' STRAIGHT EDGE MUST BE REPLACED AT THE CONTRACTOR'S

5. CONTRACTOR SHALL BE RESPONSIBLE FOR AND ADEQUATELY PROTECT PRIVATE PROPERTY, EXISTING WORKING HOURS. 10. CONTRACTOR SHALL AIM TO MAINTAIN A CONSTANT WIDTH BETWEEN CROSS-ROADS, UNLESS OTHERWISE
STRUCTURES, UTILITIES, TREES, SHRUBS, AND OTHER ADJOINING FACILITIES, AND REPAIR OR REPLACE DUE TO 10. FLAGMEN ARE REQUIRED TO DIRECT TRAFFIC WHERE TRAFFIC LANES ARE BLOCKED. THE OWNER MAY REQUIRE SPECIFIED ON CONSTRUCTION DRAWINGS.

DAMAGE CAUSED BY CONTRACTOR AT NO ADDITIONAL COST TO THE OWNER. TRAINED AND CERTIFIED FLAGMAN SHOULD THE WORK NOT BE PERFORMED IN A MANNER CONSISTENT WITH THE
REQUIREMENTS OF THE TRAFFIC SAFETY DEPARTMENT.

10. RESTORE AND/OR REPLACE TO NEW CONDITION ANY FENCES DAMAGED DURING CONSTRUCTION. ASSOCIATED

COST SHALL BE SUBSIDIARY TO THE PRICE BID PER LINEAR FOOT FOR NEW WATER LINE CONSTRUCTION. 11. CONTRACTOR SHALL CONDUCT HIS OPERATIONS IN A MANNER SUCH THAT TRUCKS AND OTHER VEHICLES DO NOT
CREATE A DIRT/DUST NUISANCE OR SAFETY HAZARD IN ANY STREETS, PUBLIC OR PRIVATE. o

11. IN AREAS WHERE EXISTING LANDSCAPING REQUIRES REMOVAL DUE TO WATER LINE IMPROVEMENTS, CONTACT
RESIDENT AND OBTAIN DESIRED LOCATION TO RELOCATE. 12. CONTRACTOR SHALL NOTIFY TXDOT PRIOR TO BEGINNING WORK ALONG ALL TXDOT RIGHT-OF-WAYS.

12. CONTRACTOR SHALL COVER OPEN EXCAVATIONS WITH ANCHORED '4” STEEL PLATES DURING NON-WORKING
HOURS. OPEN EXCAVATIONS LEFT UNCOVERED REQUIRE WRITTEN AUTHORIZATION BY THE ENGINEERING
DEPARTMENT.

13. USE APPROPRIATE COMPACTION EQUIPMENT FOR THE TYPE OF SOIL ENCOUNTERED. CLAY BACKFILLS NORMALLY
REQUIRE CONSOLIDATED BY SHEEPS-FOOT ROLLER WHEREAS SAND AND GRAVEL CAN BE COMPACTED WITH
VIBRATORY EQUIPMENT. THE OWNER MAY REJECT SPECIFIC TYPES OF EQUIPMENT ON SITE AS SOIL CONDITIONS
MAY VARY AND AS LOCATION WARRANTS (IE. PROXIMITY TO EXISTING STRUCTURES).

14. IF GROUND WATER IS ENCOUNTERED THE CONTRACTOR SHALL USE WELL POINTS TO DEWATER THE AREA TO
ALLOW UNDERGROUND CONSTRUCTION. PRICE FOR DEWATER SHALL BE INCLUDED IN THE UNIT BID FOR
INSTALLATION OF PROPOSED LINE OR STRUCTURE. 3

15. TEST MATERIALS TO BE USED FOR BACKFILL AND ADJUST MOISTURE CONTENT TO SPECIFIED LEVELS BY ADDING
WATER OR DRYING SOILS AS NECESSARY AND AS SPECIFIED.

16. THE CONTRACTOR IS RESPONSIBLE FOR SCHEDULING CONSTRUCTION MATERIALS TESTING THROUGH THE
DESIGNATED FIELD REPRESENTATIVE 24 HOURS PRIOR TO TESTING. CONTRACTOR IS RESPONSIBLE FOR ADHERING
CLOSELY TO TESTING SCHEDULE AND AVOID ANY DELAYS IN THE FIELD.

17. CONTRACTOR SHALL VERIFY THAT BENCH MARKS HAVE NOT BEEN DISTURBED. IF ANY DISCREPANCY IS FOUND,

CONTACT THE ENGINEER IMMEDIATELY.
2
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MAIL BOX

SANITARY SEWER MANHOLE

WATER METER
FIRE HYDRANT
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FENCE

PIPE CULVERT

DESIGNED BY

BAR IS ONE INCH ON RRI
ORIGINAL DRAWING C.NO S

Enprotec | Hibbs & Todd

402 Cedar Street * Abilene, Texas 79601 « T: (325) 698-5560 « F: (325) 690-3240 « www.e-ht.com
PE Firm Registration No. 1151 + PG Firm Registration No. 50103 = RPLS Firm Registration No. 10011900 ir Not oNE INcH on | BE PRINTED IN

THIS SHEET. ADJUST 1 HECKED BY
SCALES ACCORDINGLY. COLOR! CHEC
S. DILLER

DATE

08/13/2024

LEGEND - PROPOSED

—— EXISTING EDGE OF PAVEMENT

|:| INSTALL CONCRETE PAVEMENT AS PER DETAIL

|:| INSTALL 1-1/2" ASPHALT OVERLAY AS PER DETAIL
EXISTING PAVEMENT TO BE REMOVED AND REPLACED

m TO PROVIDE SMOOTH TRANSITION FROM EXISTING
ASPHALT

' INSTALL GRAVEL PAVEMENT AS NEEDED TO PROVIDE
SMOOTH TRANSITION BETWEEN ST. AND DRIVEWAYS

m RE-ESTABLISH EXISTING DITCH TO DRAIN

STREET PAVING IMPROVEMENTS

MATCH LINE 8+00

NOTES INDICATED BY NUMBER IN @:

1.

INSTALL MONOLITHIC CURB AS PER DETAIL.
INSTALL CURB AND GUTTER SECTION TO MATCH EXISTING.
INSTALL CONCRETE COLLAR AS PER DETAIL.

AREA OF BRUSH\TREES (WITHIN RIGHT-OF-WAY) TO BE
REMOVED AND LEGALLY DISPOSED.

REDUCE OVERLAY THICKNESS TO 1/2" IN ORDER TO CREATE
A SMOOTH TRANSITION INTO THE DRIVEWAY.

MATCH EXISTING CULVERT FLOWLINE.
INSTALL LAYDOWN CURB AS PER DETAIL.
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NORTH HARVEY STREET

LEGEND - EXISTING LEGEND - PROPOSED %‘{NUMBERIN@
POWER POLE ~————— EXISTING EDGE OF PAVEMENT 1. INSTALL MONOLITHIC CURB AS PER DETAIL.
MAIL BOX
SANITARY SEWER MANHOLE %
WATER METER
FIRE HYDRANT

INSTALL CONCRETE PAVEMENT AS PER DETAIL . INSTALL CURB AND GUTTER SECTION TO MATCH EXISTING.
INSTALL 1-1/2" ASPHALT OVERLAY AS PER DETAIL . INSTALL CONCRETE COLLAR AS PER DETAIL.

EXISTING PAVEMENT TO BE REMOVED AND REPLACED . AREA OF BRUSH\TREES (WITHIN RIGHT-OF-WAY) TO BE
m TO PROVIDE SMOOTH TRANSITION FROM EXISTING REMOVED AND LEGALLY DISPOSED.

ASPHALT
SIGNAGE . REDUCE OVERLAY THICKNESS TO 1/2" IN ORDER TO CREATE
FENCE ' INSTALL GRAVEL PAVEMENT AS NEEDED TO PROVIDE A SMOOTH TRANSITION INTO THE DRIVEWAY.
SMOOTH TRANSITION BETWEEN ST. AND DRIVEWAYS

ULVE V4 . MATCH EXISTING CULVERT FLOWLINE.
PIPE € RT ,Iﬂ RE-ESTABLISH EXISTING DITCH TO DRAIN
/

INSTALL LAYDOWN CURB AS PER DETAIL.
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LEGEND - EXISTING LEGEND - PROPOSED NOTES INDICATED BY NUMBER IN @: =
@ POWER POLE -~ EXISTING EDGE OF PAVEMENT 1. INSTALL MONOLITHIC CURB AS PER DETAIL.
MAIL BOX INSTALL CONCRETE PAVEMENT AS PER DETAIL 2. INSTALL CURB AND GUTTER SECTION TO MATCH EXISTING.
® SANITARY SEWER MANHOLE INSTALL 1-1/2" ASPHALT OVERLAY AS PER DETAIL 3. INSTALL CONCRETE COLLAR AS PER DETAIL.
® WATER METER
EXISTING PAVEMENT TO BE REMOVED AND REPLACED 4. AREA OF BRUSH\TREES (WITHIN RIGHT-OF-WAY) TO BE
& FIRE HYDRANT ><><><>< TO PROVIDE SMOOTH TRANSITION FROM EXISTING REMOVED AND LEGALLY DISPOSED.
ASPHALT
ki SIGNAGE 5.  REDUCE OVERLAY THICKNESS TO 1/2" IN ORDER TO CREATE
o RENCE ' INSTALL GRAVEL PAVEMENT AS NEEDED TO PROVIDE A SMOOTH TRANSITION INTO THE DRIVEWAY.
SMOOTH TRANSITION BETWEEN ST. AND DRIVEWAYS
S 6. MATCH EXISTING CULVERT FLOWLINE.
PIPE CULVERT W RE-ESTABLISH EXISTING DITCH TO DRAIN 1
4 7. INSTALL LAYDOWN CURB AS PER DETAIL.
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LEGEND - PROPOSED NOTES INDICATED BY NUMBER IN @:

EXISTING EDGE OF PAVEMENT 1.  INSTALL MONOLITHIC CURB AS PER DETAIL.

INSTALL CONCRETE PAVEMENT AS PER DETAIL 2. INSTALL CURB AND GUTTER SECTION TO MATCH EXISTING.

INSTALL 1-1/2" ASPHALT OVERLAY AS PER DETAIL 3. INSTALL CONCRETE COLLAR AS PER DETAIL.
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