
 

AGENDA 

CITY COUNCIL MEETING - REGULAR SESSION 

TUESDAY, FEBRUARY 18, 2025 at 6:00 PM 

Midtown Plaza, 401 McLaughlin Ave., Bonifay, FL 32425 

I. CALL TO ORDER 

A. Invocation 

B. Pledge of Allegiance 

II. APPROVE AGENDA 

III. APPROVE MINUTES 

A. February 3rd, 2025 Regular Session Minutes 

IV. APPROVE ACCOUNTS PAYABLE / TRANSFERS / FINANCIAL SHEETS TO REVIEW 

V. VISITORS – PUBLIC ADDRESSING THE COUNCIL 

NON- AGENDA AUDIENCE  

Effective October 1, 2013, Florida Statute 286.0114 mandates that “members of the public shall be 

given a reasonable opportunity to be heard on a proposition before a Board or Commission.” Each 

individual shall have three (3) minutes to speak on the proposition before the Board. . THIS IS NOT 

A QUESTION AND  ANSWER SESSION. It is NOT a political forum, nor is it a time for personal 

accusations and  derogatory remarks to/or about City personnel. Those who wish to speak are 

reminded to observe  proper decorum, and to avoid the use of profane or vulgar language. If you 

would like to address  the City Council please come to the podium, state your name and address for 

the record 

VI. PLANNING & ENGINEERING 

A. RIF Agreement- D0298 

B. RFQ 2025-05 WW 

VII. OLD BUSINESS 
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A. Ordinance 2025-01 Second Reading Property Preservation & Maintenance  

B. Ordinance 2025-02 Second Reading Election Date 

C. Ordinance 439 Second Reading Comprehensive Plan  

D. Rec Center Update 

VIII. NEW BUSINESS 

A. City Planning Fees 

IX. COUNCIL / DEPARTMENT SUPERVISORS / CITY ATTORNEY DISCUSSION 

Items not listed on Formal Agenda.   

A. Council Updates 

B. Department Updates 

Bonifay Police Department 2024 Recap 

Bonifay Fire Department 2024 Recap 

C. Employee Spotlight 

X. ADJOURN 

 

Persons with disabilities needing special accommodations to participate in this proceeding should 

contact City Hall at (850) 547-4238, at least five days prior to the proceedings. 
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MINUTES 

CITY COUNCIL MEETING - REGULAR SESSION 

MONDAY, FEBRUARY 03, 2025 at 9:00 AM 

Midtown Plaza, 401 McLaughlin Ave., Bonifay, FL 32425 

I. CALL TO ORDER 

Mayor Larry Cook called the meeting to order at 9:00 am. 

PRESENT 

Mayor Larry Cook 

Council Member James Sellers 

Council Member Shelley Carroll 

Council Member Rick Crews 

Council Member Eddie Dixon 

Also present 

Deputy Clerk Tracy Walker, Executive Assistant Sierra Smith, City Attorney Jon Holloway - by 

phone, Chief of Police Johnny Whitaker, Chief Plant Operator Matt Perry, and Public Works 

Director Aaron Taylor 

A. Invocation 

Executive Assistant Sierra Smith gave Invocation. 

B. Pledge of Allegiance 

Executive Assistant Sierra Smith led the Pledge of Allegiance. 

II. APPROVE AGENDA 

Motion made to approve agenda by Council Member Dixon, Seconded by Council Member Crews. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 
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III. APPROVE MINUTES 

A. January 24th, 2025 

Motion made to approve the minutes of January 24, 2025 by Council Member Sellers, Seconded 

by Council Member Crews. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 

 

IV. APPROVE ACCOUNTS PAYABLE / TRANSFERS / FINANCIAL SHEETS TO REVIEW 

Motion made to approve Accounts Payable, Transfers, and Financial Sheets by Council Member 

Carroll, Seconded by Council Member Sellers. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 

 

V. VISITORS – PUBLIC ADDRESSING THE COUNCIL 

NON- AGENDA AUDIENCE  

Effective October 1, 2013, Florida Statute 286.0114 mandates that “members of the public shall be 

given a reasonable opportunity to be heard on a proposition before a Board or Commission.” Each 

individual shall have three (3) minutes to speak on the proposition before the Board. . THIS IS NOT 

A QUESTION-AND-ANSWER SESSION. It is NOT a political forum, nor is it a time for personal 

accusations and derogatory remarks to/or about City personnel. Those who wish to speak are 

reminded to observe proper decorum, and to avoid the use of profane or vulgar language. If you 

would like to address the City Council please come to the podium, state your name and address for 

the record 

Richard Willsey stated that nothing has been done in the stormwater management retention pond 

across from Middlebrooks Park. Willsey paused for 53 seconds waiting on an answer. Mayor Cook 

reminded Willsey once again that this was not a question-and-answer period. Mayor Cook also 

reminded Willsey that he had three minutes and Willsey stated that he could stand there and look at 

him. Willsey paused for several seconds staring at Mayor Cook. He again mentioned about the 

council answering questions and paused again for several seconds. 

Rosalie McClain told the Council Members that the carwash on the corner of Highway 90 and 

Oklahoma Street needs to be cleaned up. 

VI. PLANNING & ENGINEERING 

None 

VII. OLD BUSINESS 

None 

VIII. NEW BUSINESS 
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A. City Paving 

Mayor Cook stated he and Chief Whitaker met with one of the paving contractors that are paving 

Highway 90. They will be working mostly at night and the City Police will help with traffic 

control. 

Chief Whitaker stated they will be paving from Henry Grey Road, through town, to the end of 

the 4-lane on the east side. The improvements will be roadway, drainage, and sidewalks, and 

take approximately 18 months to complete. 

B. Hubbard Street Damage  

Mayor Cook stated that a Florida Power and Light (FPL) contractor cut a very large tree on 

Hubbard Street, and damaged the road. He is seeking permission from the Council to send FPL a 

letter describing the damage, and also remove the poles that are left in town from their upgrade. 

Motion made to approve a letter being sent to FPL by Council Member Crews, Seconded by 

Council Member Sellers. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 

 

C. Holmes Correctional Institution Partnership  

Mayor Cook stated he has talked to the Warden at Holmes Correctional Institution about a 4 man 

work squad, and that is in the works. The City would supply the van and the oversee person that 

is approved by the State. 

IX. COUNCIL / DEPARTMENT SUPERVISORS / CITY ATTORNEY DISCUSSION 

Items not listed on Formal Agenda.   

A. Council Updates 

None. 

B. Department Updates 

1. Public Works Update 

Mayor Cook told the Council Members that Public Work Director Aaron Taylor has requested a 

pole barn that they will install themselves. 

Public Works Director Taylor stated that the vac-truck has been sitting out in the sun, and it is 

taking its toll on the rubber hoses. The pole barn will rectify that problem.  

Police Chief Whitaker read a letter expressing his thanks to Officer Braden Pate, Fire Chief 

Travis Cook, and Executive Assistant Sierra Smith for their outstanding assistance on February 

1, 2025 to a motorist in need. The letters will be placed in their employment files. 

Executive Assistant Sierra Smith also expressed her thanks to all involved in helping the 

motorists back on their way. 
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C. Employee Spotlight 

Executive Assistant Sierra Smith read a letter from Fire Chief Travis Cook with his spotlight 

recommendation of Josh Myers. Josh joined our department in July of 2022. He has a full-time 

job that often takes him out of the county, but this never deters Josh from waking up in the 

middle of the night when someone calls 911. He will be at the station late at night doing 

apparatus checks, almost weekly, along with his 3 sons, while Josh teaches them why it is 

important to be in a constant state of readiness. When Josh is given a task, he completes it and 

does not need to be micromanaged. 

Deputy Clerk Tracy Walker nominated Elois Bradshaw. Friday was her second day back at 

work, and she came in early and stayed late to make sure the bills were ready for customers who 

had payments drafted out on the first, would be able to pay their bills. 

Council Member Sellers stated that West Brock needed to be widened for the delivery trucks that 

are going to the nursing home. 

Council Member Crews stated since paving will be in the area, can we go ahead and authorize 

our engineers to look and see what the cost would be, and get bids on it. 

Mayor Cook asked Public Works Director Taylor to ask the citizens if the City could trim the 

trees and bushes, as that will help the situation. 

Motion made to approve getting engineers to look at widening and paving West Brock by 

Council Member Crews, Seconded by Council Member Sellers. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 

 

X. ADJOURN 

Motion made for meeting to adjourn by Council Member Crews, Seconded by Council Member 

Sellers. 

Voting Yea: Mayor Cook, Council Member Sellers, Council Member Carroll, Council Member 

Crews, Council Member Dixon 

Mayor Cook declared the meeting adjourned at 9:20 am. 

 

Persons with disabilities needing special accommodations to participate in this proceeding should 

contact City Hall at (850) 547-4238, at least five days prior to the proceedings. 
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Commerce Agreement No. D0298 
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Rev. 6/17/2024 

      GRANT AGREEMENT 
BETWEEN THE 

STATE OF FLORIDA 
DEPARTMENT OF COMMERCE 

AND  
CITY OF BONIFAY, FLORIDA 

 
 
  THIS GRANT AGREEMENT NUMBER D0298 (“Agreement”) is made and entered into by and 
between the State of Florida, Department of Commerce (“Commerce”), and the City of Bonifay, Florida, a 
unit of general local government (“Grantee”). Commerce and Grantee are sometimes referred to herein 
individually as a “Party” and collectively as “the Parties.” 
 
 WHEREAS, Commerce has the authority to enter into this Agreement and distribute State of Florida 
funds (“Award Funds”) in the amount and manner set forth in this Agreement and in the following 
Attachments incorporated herein as an integral part of this Agreement: 

 

 Attachment 1: Scope of Work 

 Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements  

 Attachment 3: Audit Compliance Certification 
 

  WHEREAS, the Agreement and its aforementioned Attachments are hereinafter collectively referred 
to as the “Agreement”, and if any inconsistencies or conflict between the language of this Agreement and its 
Attachments arise, then the language of the Attachments shall control, but only to the extent of the conflict or 
inconsistency; 
 
  WHEREAS, Grantee hereby represents and warrants that Grantee’s signatory to this Agreement has 
authority to bind Grantee to this Agreement as of the Effective Date and that Grantee, through its undersigned 
duly authorized representative in his or her official capacity, has the authority to request, accept, and expend 
Award Funds for Grantee’s purposes in accordance with the terms and conditions of this Agreement;  

 
  NOW THEREFORE, for and in consideration of the covenants and obligations set forth herein and 
for other good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the 
Parties intending to be legally bound hereby agree to perform the duties described herein in this Agreement as 
follows: 
 
A. AGREEMENT PERIOD 
 
This Agreement is effective upon mutual execution of the Commerce grant agreement (the “Effective Date”) 
and will expire: (a) 24 months following the effective date (the “Expiration Date”) or (b) the date on which 
either Party terminates this Agreement (the “Termination Date”). The period of time between the Effective 
Date and the Expiration Date or Termination Date is the “Agreement Period.”  

   
B. FUNDING  
 
This Agreement is a Cost Reimbursement Agreement. Commerce shall pay Grantee up to One Million Two 
Hundred Thirty-Three Thousand Dollars and Zero Cents ($1,233,000.00) in consideration for Grantee’s 
performance under this Agreement. Commerce shall not provide Grantee an advance of Award Funds under 
this Agreement. Travel expenses are not authorized under this Agreement.  Commerce shall not pay Grantee’s 
costs related to this Agreement incurred outside of the Agreement Period. In conformity with s. 287.0582, F.S., 
the State of Florida and Commerce’s performance and obligation to pay any Award Funds under this 
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Agreement is contingent upon an annual appropriation by the Legislature. Commerce shall have final 
unchallengeable authority as to both the availability of funds and what constitutes an “annual appropriation” 
of funds. Grantee shall not expend Award Funds for the purpose of lobbying the Legislature, the judicial 
branch, or a state agency. Grantee shall not expend Award Funds to pay any costs incurred in connection with 
any defense against any claim or appeal of the State of Florida or any agency or instrumentality thereof 
(including Commerce); or to pay any costs incurred in connection with the prosecution of any claim or appeal 
against the State of Florida or any agency or instrumentality thereof (including Commerce), which Grantee 
instituted or in which Grantee has joined as a claimant. Grantee shall either: (i) maintain Award Funds in a 
separate bank account, or (ii) expressly designate in Grantee’s business records and accounting system that the 
Award Funds originated from this Agreement. Grantee shall not commingle Award Funds with any other 
funds. Commerce may refuse to reimburse Grantee for purchases made with commingled funds. Grantee’s 
costs must be in compliance with all laws, rules, and regulations applicable to expenditures of State funds, 
including the Reference Guide for State Expenditures. 
(https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.p
df)  
 
C. ELECTRONIC FUNDS TRANSFER  

 
Within 30 calendar days of the date the last Party has signed this Agreement, Grantee shall enroll in Electronic 
Funds Transfer (EFT) from the State’s Chief Financial Officer.  A copy of the Authorization form can be 
found on the vendor instruction page at: https://www.myfloridacfo.com/Division/AA/Vendors/default.htm.  
Any questions should be directed to the Direct Deposit/EFT Section of the Division of Accounting and 
Auditing at (850) 413-5517. Once enrolled, invoice payments shall be made by EFT. 

 
D. MODIFICATION   

 
If, in Commerce’s sole and absolute determination, changes to this Agreement are necessitated by law or 
otherwise, Commerce may at any time, with written notice of all such changes to Grantee, modify this 
Agreement within its original scope and purpose. Grantee shall be responsible for any due diligence necessary 
to determine the impact of the modification. Any modification of this Agreement requested by Grantee must 
be in writing and duly signed by all Parties in order to be enforceable. 

 
E. AUDIT REQUIREMENTS AND COMPLIANCE 
 

1. Section 215.971, Florida Statutes (“F.S.”). Grantee shall comply with all applicable provisions of 
s. 215.97, F.S., and Attachment 2 and Exhibit 1 to Attachment 2: Audit Requirements. Grantee shall perform 
the deliverables and tasks set forth in Attachment 1, Scope of Work. Grantee may only expend Award Funds 
for allowable costs resulting from obligations incurred during the Agreement Period. Grantee shall refund to 
Commerce any: (1) balance of unobligated Award Funds which have been advanced or paid to Grantee; or (2) 
Award Funds paid in excess of the amount to which Grantee is entitled under the terms and conditions of this 
Agreement and Attachments hereto, upon expiration or termination of this Agreement.   

 
2. Audit Compliance. Grantee understands and shall comply with the requirements of s. 20.055(5), 

F.S. Grantee agrees to reimburse the State for the reasonable costs of investigation the Inspector General or 
other authorized State official incurs for investigations of Grantee’s compliance with the terms of this or any 
other agreement between the Grantee and the State which results in the suspension or debarment of Grantee.  

Docusign Envelope ID: E30CCE5C-904D-4E31-A61A-8D0C311DC908
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Grantee shall not be responsible for any costs of investigations that do not result in Grantee’s suspension or 
debarment. 
 
F. RECORDS AND INFORMATION RELEASE 

 
1. Records Compliance. Commerce is subject to the provisions of chapter 119, F.S., relating to public 

records. Any document Grantee submits to Commerce under this Agreement may constitute public records 
under the Florida Statutes. Grantee shall cooperate with Commerce regarding Commerce’s efforts to comply 
with the requirements of chapter 119, F.S. Grantee shall respond to requests to inspect or copy such records 
in accordance with chapter 119, F.S., for records made or received by Grantee in connection with this 
Agreement.  Grantee shall immediately notify Commerce of the receipt and content of any request by sending 
an e-mail to PRRequest@commerce.fl.gov within one business day after receipt of such request. Grantee shall 
indemnify, defend, and hold Commerce harmless from any violation of Florida’s public records laws wherein 
Commerce’s disclosure or nondisclosure of any public record was predicated upon any act or omission of 
Grantee. As applicable, Grantee shall comply with s. 501.171, F.S. Commerce may terminate this Agreement if 
Grantee fails to comply with Florida’s public records laws. Grantee shall allow public access to all records made 
or received by Grantee in connection with this Agreement, unless the records are exempt from s. 24(a) of 
Article I of the State Constitution or s. 119.07(1), F.S.  

 
2. Identification of Records. Grantee shall clearly and conspicuously mark all records submitted to 

Commerce if such records are confidential and exempt from public disclosure. Grantee’s failure to clearly mark 
each record and identify the legal basis for each exemption from the requirements of chapter 119, F.S., prior 
to delivery of the record to Commerce serves as Grantee’s waiver of a claim of exemption. Grantee shall ensure 
that public records that are exempt or confidential and exempt from public records disclosure requirements are 
not disclosed except as authorized by law for as long as those records are confidential and exempt pursuant to 
Florida law. If Commerce’s claim of exemption asserted in response to Grantee’s assertion of confidentiality is 
challenged in any court of law, Grantee shall defend, assume, and be responsible for all fees, costs, and expenses 
in connection with such challenge. 

 
3. Keeping and Providing Records. Commerce and the State have an absolute right to view, inspect, 

or make or request copies of any records arising out of or related to this Agreement. Grantee has an absolute 
duty to keep and maintain all records arising out of or related to this Agreement. Commerce may request copies 
of any records made or received in connection with this Agreement, or arising out of Grantees use of Award 
Funds, and Grantee shall provide Commerce with copies of any records within 10 business days after 
Commerce’s request at no cost to Commerce. Grantee shall maintain all books, records, and documents in 
accordance with generally accepted accounting procedures and practices which sufficiently and properly reflect 
all expenditures of Award Funds. For avoidance of doubt, Grantee’s duties to keep and provide records to 
Commerce includes all records generated in connection with or as a result of this Agreement. Upon expiration 
or termination of this Agreement, Grantee shall transfer, at no cost, to Commerce all public records in 
possession of Grantee or keep and maintain public records required by Commerce to perform the service. If 
Grantee keeps and maintains public records upon completion of this Agreement, Grantee shall meet all 
applicable requirements for retaining public records. All records stored electronically must be provided to 
Commerce, upon request from Commerce’s custodian of records, in a format that is compatible with the 
information technology systems of Commerce. 

 
4. Audit Rights.  Representatives of the State of Florida, Commerce, the State Chief Financial Officer, 

the State Auditor General, the Florida Office of Program Policy Analysis and Government Accountability or 
representatives of the federal government and their duly authorized representatives shall have access to any of 
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Grantee’s books, documents, papers, and records, including electronic storage media, as they may relate to this 
Agreement, for the purposes of conducting audits or examinations or making excerpts or transcriptions. 

 
5. Single Audit Compliance Certification. Annually, within 60 calendar days of the close of 

Grantee’s fiscal year, Grantee shall electronically submit a completed Audit Compliance Certification (a version 
of this certification is attached hereto as Attachment 3) to audit@commerce.fl.gov. Grantee’s timely submittal 
of one completed Audit Compliance Certification for each applicable fiscal year will fulfill this requirement for 
all agreements between Commerce and Grantee. 

 
6.    Ensure Compliance. Grantee shall ensure that any entity which is paid from, or for which Grantee’s 

expenditures will be reimbursed by, Award Funds, is aware of and will comply with the aforementioned audit 
and record keeping requirements.     

 

7. Contact Custodian of Public Records for Questions. IF THE 
GRANTEE HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO THE GRANTEE’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN OF PUBLIC RECORDS by telephone at (850) 
245-7140, via e-mail at PRRequest@commerce.fl.gov, or by mail at Florida 
Department of Commerce, Public Records Coordinator, 107 East Madison 
Street, Caldwell Building, Tallahassee, Florida 32399-4128. 

 
G.  TERMINATION AND FORCE MAJEURE 

 
1.   Termination due to Lack of Funds: In the event funds to finance this Agreement become 

unavailable or if federal or state funds upon which this Agreement is dependent are withdrawn or redirected, 
Commerce may terminate this Agreement upon no less than 24 hour written notice to Grantee. Commerce 
shall be the final authority as to the availability of funds and will not reallocate funds earmarked for this 
Agreement to another program thus causing “lack of funds.” In the event of termination of this Agreement 
under this provision, Grantee will be paid for any work satisfactorily completed prior to notification of 
termination. The lack of funds shall not constitute Commerce’s default under this Agreement. 

 
2.   Termination for Cause: Commerce may terminate the Agreement if Grantee fails to: (1) deliver the 

services within the time specified in the Agreement or any extension; (2) maintain adequate progress, thus 
endangering performance of the Agreement; (3) honor any term of the Agreement; or (4) abide by any statutory, 
regulatory, or licensing requirement. The rights and remedies of Commerce in this clause are in addition to any 
other rights and remedies provided by law or under the Agreement. Grantee shall not be entitled to recover 
any cancellation charges or lost profits. 

 
3.      Termination for Convenience: Commerce, by written notice to Grantee, may terminate this 

Agreement in whole or in part when Commerce determines in Commerce’s sole and absolute discretion that it 
is in Commerce’s interest to do so. Grantee shall not provide any deliverable pursuant to Attachment 1: Scope 
of Work after it receives the notice of termination, except as Commerce otherwise specifically instructs Grantee 
in writing. Grantee shall not be entitled to recover any cancellation charges or lost profits. 

 
4.   Grantee’s Responsibilities Upon Termination: If Commerce issues a Notice of Termination to 

Grantee, except as Commerce otherwise specifies in that Notice, Grantee shall: (1) Stop work under this 
Agreement on the date and to the extent specified in the notice; (2) complete performance of such part of the 
work Commerce does not terminate; (3) take such action as may be necessary, or as Commerce may specify, to 
protect and preserve any property which is in the possession of Grantee and in which Commerce has or may 
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acquire an interest; and (4) upon the effective date of termination, Grantee shall transfer, assign, and make 
available to Commerce all property and materials belonging to Commerce pursuant to the terms of this 
Agreement and all Attachments hereto. Grantee shall not receive additional compensation for Grantee’s 
services in connection with such transfers or assignments. 
 
          5.   Force Majeure and Notice of Delay from Force Majeure. Neither Party shall be liable to the 
other for any delay or failure to perform under this Agreement if such delay or failure is neither the fault nor 
the negligence of the Party or its employees or agents and the delay is due directly to acts of God, wars, acts of 
public enemies, strikes, fires, floods, or other similar cause wholly beyond the Party’s control, or for any of the 
foregoing that affects subcontractors or suppliers if no alternate source of supply is available. However, in the 
event of delay from the foregoing causes, the Party shall take all reasonable measures to mitigate any and all 
resulting delay or disruption in the Party’s performance obligation under this Agreement. If the delay is 
excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE section, 
the delay will not result in any additional charge or cost under the Agreement to either Party. In the case of any 
delay Grantee believes is excusable under this FORCE MAJEURE AND NOTICE OF DELAY FROM 
FORCE MAJEURE section, Grantee shall notify Commerce in writing of the delay or potential delay and 
describe the cause of the delay either: (1) within 10 calendar days after the cause that creates or will create the 
delay first arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) within five 
calendar days after the date Grantee first had reason to believe that a delay could result, if the delay is not 
reasonably foreseeable. THE FOREGOING SHALL CONSTITUTE GRANTEE’S SOLE REMEDY OR 
EXCUSE WITH RESPECT TO DELAY. Providing notice in strict accordance with this FORCE MAJEURE 
AND NOTICE OF DELAY FROM FORCE MAJEURE section is a condition precedent to such 
remedy. Commerce, in its sole discretion, will determine if the delay is excusable under this FORCE MAJEURE 
AND NOTICE OF DELAY FROM FORCE MAJEURE section and will notify Grantee of its decision in 
writing. No claim for damages, other than for an extension of time, shall be asserted against 
Commerce. Grantee shall not be entitled to an increase in the Agreement price or payment of any kind from 
Commerce for direct, indirect, consequential, impact, or other costs, expenses or damages, including but not 
limited to costs of acceleration or inefficiency arising because of delay, disruption, interference, or hindrance 
from any cause whatsoever. If performance is suspended or delayed, in whole or in part, due to any of the 
causes described in this FORCE MAJEURE AND NOTICE OF DELAY FROM FORCE MAJEURE 
section, after the causes have ceased to exist, Grantee shall perform at no increased cost, unless Commerce 
determines, in its sole discretion, that the delay will significantly impair the value of the Agreement to 
Commerce or the State, in which case, Commerce may terminate the Agreement in whole or in part.  
 
H. BUSINESS WITH PUBLIC ENTITIES 
 
Grantee is aware of and understands the provisions of s. 287.133(2)(a), F.S., and s. 287.134(2)(a), F.S. As 
required by s. 287.135(5), F.S., Grantee certifies that it is not: (1) listed on the Scrutinized Companies that 
Boycott Israel List, created pursuant to s. 215.4725, F.S.; (2) engaged in a boycott of Israel; (3) listed on the 
Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, created pursuant to s. 215.473, F.S.; or (4) engaged in business operations in 
Cuba or Syria. Commerce may immediately terminate this Agreement if Grantee submits a false certification as 
to the above, or if Grantee is placed on the Scrutinized Companies that Boycott Israel List, engages in a boycott 
of Israel, is placed on the Scrutinized Companies with Activities in Sudan List or the Scrutinized Companies 
with Activities in the Iran Petroleum Energy Sector List, or has engaged in business operations in Cuba or Syria.   

 
I. CONTINUING DISCLOSURE OF LEGAL PROCEEDINGS 

 
Prior to execution of this Agreement, Grantee must disclose in a written statement to Commerce’s Agreement 
Manager all prior or on-going civil or criminal litigation, investigations, arbitration or administrative proceedings 
(collectively “Proceedings”) involving this Agreement. Thereafter, Grantee has a continuing duty to promptly 
disclose all Proceedings upon occurrence. This duty of disclosure applies to Grantee’s or subcontractor’s 
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officers and directors when any Proceeding relates to the officer or director’s business or financial activities. 
Details of settlements that are prevented from disclosure by the terms of the settlement may be annotated as 
such. Grantee shall promptly notify Commerce’s Agreement Manager of any Proceeding relating to or affecting 
the Grantee’s or subcontractor’s business. If the existence of such Proceeding causes the State concern about 
Grantee’s ability or willingness to perform the Agreement, then upon Commerce’s request, Grantee shall 
provide to Commerce’s Agreement Manager all reasonable assurances that: (i) Grantee will be able to perform 
the Agreement in accordance with its terms and conditions; and (ii) Grantee and/or its employees, agents, or 
subcontractor(s) have not and will not engage in conduct in performing services for Commerce which is similar 
in nature to the conduct alleged in such Proceeding. 

 
J. ADVERTISING AND SPONSORSHIP DISCLOSURE 

 
1. Limitations on Advertising of Agreement. Commerce does not endorse any Grantee, commodity, 

or service. Subject to chapter 119, F.S., Grantee shall not publicly disseminate any information concerning this 
Agreement without prior written approval from Commerce, including, but not limited to mentioning this 
Agreement in a press release or other promotional material, identifying Commerce or the State as a reference, 
or otherwise linking Grantee’s name and either a description of the Agreement or the name of Commerce or 
the State in any material published, either in print or electronically, to any entity that is not a Party to this 
Agreement, except potential or actual authorized distributors, dealers, resellers, or service representatives.  

 
2. Disclosure of Sponsorship. As required by s. 286.25, F.S., if Grantee is a nongovernmental 

organization which sponsors a program financed wholly or in part by state funds, including any funds obtained 
through this Agreement, it shall, in publicizing, advertising, or describing the sponsorship of the program, state: 
“Sponsored by (Grantee’s name) and the State of Florida, Department of Commerce.” If the sponsorship 
reference is in written material, the words “State of Florida, Department of Commerce” shall appear in the 
same size letters or type as the name of the organization. 
 
K.   RECOUPMENT OF FUNDS 

 
1. Recoupment. Notwithstanding anything in this Agreement to the contrary, Commerce has an 

absolute right to recoup Award Funds. Commerce may refuse to reimburse Grantee for any cost if Commerce 
determines that such cost was not incurred in compliance with the terms of this Agreement. Commerce may 
demand a return of Award Funds if Commerce terminates this Agreement. The application of financial 
consequences as set forth in the Scope of Work is cumulative to any of Commerce’s rights to recoup Award 
Funds. Notwithstanding anything in this Agreement to the contrary, in no event shall the application of any 
financial consequences or recoupment of Award Funds exceed the amount of Award Funds, plus interest. 

 
2. Overpayments.  If Grantee’s (a) noncompliance with this Agreement or any applicable federal, 

state, or local law, rule, regulation or ordinance, or (b) performance or nonperformance of any term or 
condition of this Agreement results in (i) an unlawful use of Award Funds; (ii) a use of Award Funds that 
doesn’t comply with the terms of this Agreement; or (iii) a use which constitutes a receipt of Award Funds to 
which Grantee is not entitled (each such event an “Overpayment”), then Grantee shall return such 
Overpayment of Award Funds to Commerce.   

 
3. Discovery of Overpayments.  Grantee shall refund any Overpayment of Award Funds to 

Commerce within 30 days of Grantee’s discovery of an Overpayment or receipt of notification from 
Commerce that and Overpayment has occurred. Commerce is the final authority as to what may constitute an 
Overpayment of Award Funds. Refunds should be sent to Commerce’s Agreement Manager and made payable 
to the “Department of Commerce.” Should repayment not be made in a timely manner, Commerce may 
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charge interest at the lawful rate of interest on the outstanding balance beginning 30 days after the date of 
notification or discovery. 

 
4. Right of Set-Off.  Commerce and the State shall have all of its common law, equitable, and statutory 

rights of set-off, including, without limitation, the State’s option to withhold for the purposes of set-off any 
moneys due to Grantee under this Agreement up to any amounts due and owing to Commerce with respect 
to this Agreement, any other contract with any State department or agency, including any contract for a term 
commencing prior to the term of this Agreement, plus any amounts due and owing to the State for any other 
reason. The State shall exercise its set-off rights in accordance with normal State practices, including, in cases 
of set-off pursuant to an audit, the finalization of such audits by the State or its representatives. 

 
L. INSURANCE 

 
Unless Grantee is a state agency or subdivision as defined in s. 768.28(2), F.S., Grantee shall provide and 
maintain at all times during this Agreement adequate commercial general liability insurance coverage. A self-
insurance program established and operating under the laws of the State of Florida may provide such coverage.   
 
Grantee, at all times during the Agreement, at Grantee’s sole expense, shall provide commercial insurance of 
such a type and with such terms and limits as may be reasonably associated with this Agreement, which, as a 
minimum, shall be: workers’ compensation and employer’s liability insurance in accordance with chapter 440, 
F.S., with minimum employer’s liability limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate. Such policy shall cover all employees engaged in any Agreement work. 
 
Grantee shall maintain insurance coverage of such types and with such terms and limits as may be reasonably 
associated with this Agreement, as required by law, and as otherwise necessary and prudent for the Grantee’s 
performance of its operations in the regular course of business. The limits of coverage under each policy 
maintained by Grantee shall not be interpreted as limiting Grantee’s liability and obligations under this 
Agreement. All insurance policies shall be through insurers licensed and authorized to write policies in Florida, 
and such policies shall cover all employees engaged in any Agreement work. Grantee shall maintain any other 
insurance required in the Scope of Work. Upon request, Grantee shall produce evidence of insurance to 
Commerce.   
 
Commerce shall not pay for any costs of any insurance or policy deductible, and payment of any insurance 
costs shall be Grantee’s sole responsibility. Providing and maintaining adequate insurance coverage is a material 
obligation of Grantee, and failure to maintain such coverage may void the Agreement, at Commerce’s sole and 
absolute discretion, after Commerce’s review of Grantee’s insurance coverage when Grantee is unable to 
comply with Commerce’s requests concerning additional appropriate and necessary insurance coverage. Upon 
execution of this Agreement, Grantee shall provide Commerce written verification of the existence and amount 
for each type of applicable insurance coverage. Within 30 calendar days of the effective date of the Agreement, 
Grantee shall furnish Commerce proof of applicable insurance coverage by standard ACORD form certificates 
of insurance. In the event that an insurer cancels any applicable coverage for any reason, Grantee shall 
immediately notify Commerce of such cancellation and shall obtain adequate replacement coverage conforming 
to the requirements herein and provide proof of such replacement coverage within 15 business days after the 
cancellation of coverage.  Copies of new insurance certificates must be provided to Commerce’s Agreement 
Manager with each insurance renewal.   
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M. CONFIDENTIALITY AND SAFEGUARDING INFORMATION  

 
Each Party may have access to confidential information made available by the other. The provisions of the 
Florida Public Records Act, Chapter 119, F.S., and other applicable state and federal laws will govern disclosure 
of any confidential information received by the State of Florida. 

  
Grantee must implement procedures to ensure the appropriate protection and confidentiality of all data, files, 
and records involved with this Agreement. 

 
Except as necessary to fulfill the terms of this Agreement and with the permission of Commerce, Grantee shall 
not divulge to third parties any confidential information obtained by Grantee or its agents, distributors, resellers, 
subcontractors, officers, or employees in the course of performing Agreement work, including, but not limited 
to, security procedures, business operations information, or commercial proprietary information in the 
possession of the State or Commerce. 

 
Grantee shall not use or disclose any information concerning a recipient of services under this Agreement for 
any purpose in conformity with state and federal law or regulations, except upon written consent of the recipient 
or the responsible parent or guardian of the recipient when authorized by law. 

 
When Grantee has access to Commerce’s network and/or applications, in order to fulfill Grantee’s obligations 
under this Agreement, Grantee shall abide by all applicable Commerce Information Technology Security 
procedures and policies. Grantee (including its employees, subcontractors, agents, or any other individuals to 
whom Grantee exposes confidential information obtained under this Agreement), shall not store, or allow to 
be stored, any confidential information on any portable storage media (e.g., laptops, thumb drives, hard drives, 
etc.) or peripheral device with the capacity to hold information. Failure to strictly comply with this provision 
shall constitute a breach of Agreement. 

 
Grantee shall immediately notify Commerce in writing when Grantee, its employees, agents, or representatives 
become aware of an inadvertent disclosure of Commerce’s unsecured confidential information in violation of 
the terms of this Agreement. Grantee shall report to Commerce any Security Incidents of which it becomes 
aware, including incidents sub-contractors or agents reported to Grantee. For purposes of this Agreement, 
“Security Incident” means the attempted or successful unauthorized access, use, disclosure, modification, or 
destruction of Commerce information in Grantee’s possession or electronic interference with Commerce 
operations; provided, however, that random attempts at access shall not be considered a security incident. 
Grantee shall make a report to Commerce not more than seven business days after Grantee learns of such use 
or disclosure. Grantee’s report shall identify, to the extent known: (i) the nature of the unauthorized use or 
disclosure, (ii) the confidential information used or disclosed, (iii) who made the unauthorized use or received 
the unauthorized disclosure, (iv) what Grantee has done or shall do to mitigate any detrimental effect of the 
unauthorized use or disclosure, and (v) what corrective action Grantee has taken or shall take to prevent future 
similar unauthorized use or disclosure. Grantee shall provide such other information, including a written report, 
as Commerce’s Information Security Manager requests. 

 
In the event of a breach of security concerning confidential personal information involved with this Agreement, 
Grantee shall comply with s. 501.171, F.S., as applicable. When notification to affected persons is required by 
statute, Grantee shall provide that notification, but only after receipt of Commerce’s written approval of the 
contents of the notice. Defined statutorily, and for purposes of this Agreement, “breach of security” or 
“breach” means the unauthorized access of data in electronic form containing personal data. Good faith 
acquisition of personal information by an employee or agent of Grantee is not a breach, provided the 
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information is not used for a purpose unrelated to Grantee’s obligations under this Agreement or is not subject 
to further unauthorized use. 
 
N. PATENTS, COPYRIGHTS, AND ROYALTIES 

 
1.  All legal title and every right, interest, claim or demand of any kind, in and to any patent, trademark 

or copyright, or application for the same, or any other intellectual property right to, the work developed or 
produced under or in connection with this Agreement, is the exclusive property of Commerce to be granted to 
and vested in the Florida Department of State for the use and benefit of the state; and no person, firm or 
corporation shall be entitled to use the same without the written consent of the Florida Department of State. 
Any contribution by Grantee or its employees, agents or contractors to the creation of such works shall be 
considered works made for hire by Grantee for Commerce and, upon creation, shall be owned exclusively by 
Commerce. To the extent that any such works may not be considered works made for hire for Commerce 
under applicable law, Grantee agrees, upon creation of such works, to automatically assign to Commerce 
ownership, including copyright interests and any other intellectual property rights therein, without the necessity 
of any further consideration.  
 

2.  If any discovery or invention arises or is developed in the course or as a result of work or services 
performed with funds from this Agreement, Grantee shall refer the discovery or invention to Commerce who 
will refer it to the Department of State to determine whether patent protection will be sought in the name of 
the State of Florida. 

 
3.  Where activities supported by this Agreement produce original writings, sound recordings, pictorial 

reproductions, drawings, or other graphic representations and works of any similar nature Commerce has the 
right to use, duplicate, and disclose such materials in whole or in part, in any manner, for any purpose 
whatsoever and to allow others acting on behalf of Commerce to do so. Grantee shall give Commerce written 
notice when any books, manuals, films, websites, web elements, electronic information, or other copyrightable 
materials are produced.  
  

4.  Notwithstanding any other provisions herein, in accordance with s. 1004.23, F.S., a State University 
is authorized in its own name to perform all things necessary to secure letters of patent, copyrights, and 
trademarks on any works it produces. Within 30 calendar days of same, the president of a State University shall 
report to the Department of State any such university’s action taken to secure or exploit such trademarks, 
copyrights, or patents in accordance with s. 1004.23(6), F.S. 

 
O. INFORMATION TECHNOLOGY RESOURCE   
 
Grantee shall obtain prior written approval from the appropriate Commerce authority before purchasing any 
Information Technology Resource (ITR) or conducting any activity that will impact Commerce’s electronic 
information technology equipment or software,  in any way. ITR includes computer hardware, software, 
networks, devices, connections, applications, and data.  Grantee shall contact the Commerce Agreement 
Manager listed herein in writing for the contact information of the appropriate Commerce authority for any 
such ITR purchase approval. 
 
P. NONEXPENDABLE PROPERTY 

 
1.   For the requirements of this Nonexpendable Property section of the Agreement, "nonexpendable 

property" is the same as “property” as defined in s. 273.02, F.S., (equipment, fixtures, and other tangible 
personal property of a nonconsumable and nonexpendable nature).  

 
2.   All nonexpendable property, purchased under this Agreement, shall be listed on the property records 

of Grantee. Grantee shall inventory annually and maintain accounting records for all nonexpendable property 
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purchased and submit an inventory report to Commerce with the final expenditure report. The records shall 
include, at a minimum, the following information: property tag identification number, description of the item(s), 
physical location, name, make or manufacturer, year, and/or model, manufacturer’s serial number(s), date of 
acquisition, and the current condition of the item. 

 
3.  At no time shall Grantee dispose of nonexpendable property purchased under this Agreement 

without the written permission of and in accordance with instructions from Commerce. 
 
4.  Immediately upon discovery, Grantee shall notify Commerce, in writing, of any property loss with 

the date and reason(s) for the loss. 
 
5.  Grantee shall be responsible for the correct use of all nonexpendable property Grantee purchases or 

Commerce furnishes under this Agreement. 
 
6.  A formal Agreement amendment is required prior to the purchase of any item of nonexpendable 

property not specifically listed in Attachment 1: Scope of Work. 
7.  Upon the Expiration Date of this Agreement, Grantee is authorized to retain ownership of any 

nonexpendable property purchased under this Agreement; however, Grantee hereby grants to Commerce a 
right of first refusal in all such property prior to disposition of any such property during its depreciable life, in 
accordance with the depreciation schedule in use by Grantee. Grantee shall provide written notice of any such 
planned disposition and await Commerce’s response prior to disposing of the property. “Disposition” as used 
herein, shall include, but is not limited to, Grantee no longer using the nonexpendable property for the uses 
authorized herein; the sale, exchange, transfer, trade-in, or disposal of any such nonexpendable property. 
Commerce, in its sole discretion, may require Grantee to refund to Commerce the fair market value of the 
nonexpendable property at the time of disposition rather than taking possession of the nonexpendable 
property.   
 
Q. REQUIREMENTS APPLICABLE TO THE PURCHASE OF OR IMPROVEMENTS TO 

REAL PROPERTY 
 

In accordance with s. 287.05805, F.S., if funding provided under this Agreement is used for the purchase of or 
improvements to real property, Grantee shall grant Commerce a security interest in the property in the amount 
of the funding provided by this Agreement for the purchase of or improvements to the real property for five 
years from the date of purchase or the completion of the improvements or as further required by law.   
 
Upon the Expiration Date of the Agreement, Grantee shall be authorized to retain ownership of the 
improvements to real property set forth in this Agreement in accordance with the following: Grantee is 
authorized to retain ownership of the improvements to real property so long as: (1) Grantee is not sold, merged 
or acquired; (2) the real property subject to the improvements is owned by Grantee; and (3) the real property 
subject to the improvements is used for the purposes provided in this Agreement. If within five years of the 
termination of this Agreement, Grantee is unable to satisfy the requirements stated in the immediately preceding 
sentence, Grantee shall notify Commerce in writing of the circumstances that will result in the deficiency upon 
learning of it, but no later than 30 calendar days prior to the deficiency occurring. In such event, Commerce 
shall have the right, within its sole discretion, to demand reimbursement of part or all of the funding provided 
to Grantee under this Agreement. 
 
R.  CONSTRUCTION AND INTERPRETATION 
 
The title, section, and paragraph headings in this Agreement are for convenience of reference only and shall 
not govern or affect the interpretation of any of the terms or provisions of this Agreement. The term “this 
Agreement” means this Agreement together with all attachments and exhibits hereto, as the same may from 
time to time be amended, modified, supplemented, or restated in accordance with the terms hereof. The use in 
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this Agreement of the term “including” and other words of similar import mean “including, without limitation” 
and where specific language is used to clarify by example a general statement contained herein, such specific 
language shall not be deemed to modify, limit, or restrict in any manner the construction of the general 
statement to which it relates. The word “or” is not exclusive and the words “herein,” “hereof,” “hereunder,” 
and other words of similar import refer to this Agreement, including any Exhibits and Attachments, and not 
to any particular section, subsection, paragraph, subparagraph, or clause contained in this Agreement. As 
appropriate, the use herein of terms importing the singular shall also include the plural, and vice versa. The 
reference to an agreement, instrument, or other document means such agreement, instrument, or other 
document as amended, supplemented, and modified from time to time to the extent permitted by the provisions 
thereof and the reference to a statute means such statute as amended from time to time and includes any 
successor legislation thereto and any regulations promulgated thereunder. All references to “$” shall mean 
United States dollars. The term “Grantee” includes any person or entity which has been duly authorized to and 
has the actual authority to act or perform on Grantee’s behalf. The term “Commerce” includes the State of 
Florida and any successor office, department, or agency of Commerce, and any person or entity which has been 
duly authorized to and has the actual authority to act or perform on Commerce’s behalf. The recitals of this 
Agreement are incorporated herein by reference and shall apply to the terms and provisions of this Agreement 
and the Parties. Time is of the essence with respect to the performance of all obligations under this Agreement. 
The Parties have participated jointly in the negotiation and drafting of this Agreement, and each Party has read 
and understands this Agreement. In the event an ambiguity or question of intent or interpretation arises, this 
Agreement shall be construed as if drafted jointly by the Parties, and no presumption or burden of proof shall 
arise favoring or disfavoring any Party by virtue of the authorship of any of the provisions of this Agreement. 

 
S. CONFLICT OF INTEREST 

 
This Agreement is subject to chapter 112, F.S. Grantee shall disclose the name of any officer, director, 
employee, or other agent who is also an employee of the State. Grantee shall also disclose the name of any State 
employee who owns, directly or indirectly, more than a 5% interest in Grantee or its affiliates. 

 
T. GRANTEE AS INDEPENDENT CONTRACTOR 

 
Grantee is at all times acting and performing as an independent contractor. Commerce has no ability to exercise 
any control or direction over the methods by which Grantee may perform its work and functions, except as 
provided herein. Nothing in this Agreement may be understood to constitute a partnership or joint venture 
between the Parties. 

 
U. EMPLOYMENT ELIGIBILITY VERIFICATION – E-VERIFY 
 

1. E-Verify is an Internet-based system that allows an employer, using information reported on an 
employee’s Form I-9, Employment Eligibility Verification, to determine the eligibility of all new 
employees hired to work in the United States. There is no charge to employers to use E-Verify. The 
Department of Homeland Security’s E-Verify system can be found at: https://www.e-verify.gov/. 

 
2. Section 448.095, F.S., requires the following: 
 

a. Every public agency and its contractors and subcontractors shall register with and use the E-
Verify system to verify the work authorization status of all newly hired employees. A public 
agency or a contractor or subcontractor thereof may not enter into a contract unless each party 
to the contract registers with and uses the E-Verify system. 

 
b. An employer shall verify each new employee’s employment eligibility within three (3) business 

days after the first day that the new employee begins working for pay as required under 8 
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C.F.R. 274a. Beginning July 1, 2023, a private employer with 25 or more employees shall use 
the E-Verify system to verify a new employee’s employment eligibility. 

 
3. If an entity does not use E-Verify, the entity shall enroll in the E-Verify system prior to hiring any new 

employee or retaining any contract employee after the effective date of this Agreement. 
 

V.  NOTIFICATION OF INSTANCES OF FRAUD 

Upon discovery, Grantee shall report all known or suspected instances of Grantee, or Grantee’s agents, 
contractors or employees, operational fraud or criminal activities to Commerce’s Agreement Manager in writing 
within 24 chronological hours. 

 
W.  NON-DISCRIMINATION 

 
Grantee shall not discriminate unlawfully against any individual employed in the performance of this Agreement 
because of race, religion, color, sex, physical handicap unrelated to such person’s ability to engage in this work, 
national origin, ancestry, or age. Grantee shall provide a harassment-free workplace, with any allegation of 
harassment to be given priority attention and action. 
 
X.   ASSIGNMENTS 
 
Grantee shall not assign, subcontract, or otherwise transfer its rights, duties, or obligations under this 
Agreement, by operation of law or otherwise, without the prior written consent of Commerce, which consent 
may be withheld in Commerce’s sole and absolute discretion. Commerce is at all times entitled to assign or 
transfer its rights, duties, or obligations under this Agreement to another governmental entity in the State of 
Florida. Any attempted assignment of this Agreement or any of the rights hereunder by Grantee in violation 
of this provision shall be void ab initio. 

 
Y.  ENTIRE AGREEMENT; SEVERABILITY 

 
This Agreement, and the attachments and exhibits hereto, embodies the entire agreement of the Parties with 
respect to the subject matter hereof. There are no provisions, terms, conditions, or obligations other than those 
contained in this Agreement; and this Agreement supersedes all previous communications, representations, or 
agreements, either verbal or written, between the Parties. If a court of competent jurisdiction voids or holds 
unenforceable any provision of this Agreement, then that provision shall be enforced only to the extent that it 
is not in violation of law or is not otherwise unenforceable, and all other provisions shall remain in full force 
and effect. This Agreement may be executed in counterparts, each of which shall be an original and all of which 
shall constitute one and the same instrument. If any inconsistencies or conflict between the language of this 
Agreement and its Attachments arise, then the language of the attachments shall control, but only to the extent 
of the conflict or inconsistency. 

 
Z.   WAIVER; GOVERNING LAW; ATTORNEYS’ FEES, DISPUTE RESOLUTION 

  
1. Waiver. No waiver by Commerce of any of provision herein shall be effective unless explicitly set 

forth in writing and signed by Commerce. No waiver by Commerce may be construed as a waiver of any failure, 
breach, or default not expressly identified by such written waiver, whether of a similar or different character, 
and whether occurring before or after that waiver. No failure by Commerce to exercise, or delay in exercising, 
any right, remedy, power or privilege under this Agreement may be construed as a waiver thereof; nor shall any 
single or partial exercise of any right, remedy, power or privilege hereunder preclude any other or further 
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exercise thereof or the exercise of any other right, remedy, power or privilege. The rights and remedies set forth 
herein are cumulative and not exclusive. 

 
2. Governing Law.  The laws of the State of Florida shall govern the construction, enforcement, and 

interpretation of this Agreement, regardless of and without reference to whether any applicable conflicts of 
laws principles may point to the application of the laws of another jurisdiction. The Parties expressly consent 
to exclusive jurisdiction and venue in any state court located in Leon County, Florida, and waive any defense 
of forum non conveniens, lack of personal jurisdiction, or like defense. IN ANY LEGAL OR EQUITABLE 
ACTION BETWEEN THE PARTIES, THE PARTIES HEREBY EXPRESSLY WAIVE TRIAL BY JURY 
TO THE FULLEST EXTENT PERMITTED BY LAW.   
 

3. Attorneys’ Fees, Expenses. Except as set forth otherwise herein, each of the Parties shall pay its 
own attorneys’ fees and costs in connection with the execution and delivery of this Agreement and the 
transactions contemplated hereby. 

 
4. Dispute Resolution. Commerce shall decide disputes concerning the performance of the 

Agreement, and Commerce shall serve written notice of same to Grantee. Commerce’s decision shall be final 
and conclusive unless within 21 calendar days from the date of receipt, Grantee files with Commerce a petition 
for administrative hearing. Commerce’s final order on the petition shall be final, subject to any right of Grantee 
to judicial review pursuant to chapter 120.68, F.S. Exhaustion of administrative remedies is an absolute 
condition precedent to Grantee’s ability to pursue any other form of dispute resolution; provided however, that 
the Parties may employ the alternative dispute resolution procedures outlined in chapter 120, F.S. 
 
AA.  INDEMNIFICATION 
 
If Grantee is a state agency or subdivision, as defined in s. 768.28(2), F.S., pursuant to s. 768.28(19), F.S., neither 
Party indemnifies nor insures or assumes any liability for the other Party for the other Party’s negligence.  

1. Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and 
shall fully indemnify, defend, and hold harmless the State and Commerce, and their officers, agents, and 
employees, from suits, actions, damages, and costs of every name and description, including attorneys’ fees, 
arising from or relating to personal injury and damage to real or personal tangible property alleged to be caused 
in whole or in part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that 
Grantee shall not indemnify, defend, and hold harmless the State and Commerce, and their officers, agents, 
and employees for that portion of any loss or damages the negligent act or omission of Commerce or the State 
proximately caused.  

2. Further, Grantee shall fully indemnify, defend, and hold harmless the State and Commerce from any 
suits, actions, damages, and costs of every name and description, including attorneys’ fees, arising from or 
relating to violation or infringement of a trademark, copyright, patent, trade secret or intellectual property right; 
provided, however, that the foregoing obligation shall not apply to Commerce’s misuse or modification of 
Grantee’s products or Commerce’s operation or use of Grantee’s products in a manner not contemplated by 
this Agreement. If any product is the subject of an infringement suit, or in Grantee’s opinion is likely to become 
the subject of such a suit, Grantee may, at Grantee’s sole expense, procure for Commerce the right to continue 
using the product or to modify it to become non-infringing. If Grantee is not reasonably able to modify or 
otherwise secure for Commerce the right to continue using the product, Grantee shall remove the product and 
refund Commerce the amounts paid in excess of a reasonable fee, as determined by Commerce in its sole and 
absolute discretion, for past use. Commerce shall not be liable for any royalties. 

3. Grantee’s obligations under the two immediately preceding paragraphs above, with respect to any 
legal action are contingent upon the State or Commerce giving Grantee: (1) written notice of any action or 
threatened action, (2) the opportunity to take over and settle or defend any such action at Grantee’s sole 
expense, and (3) assistance in defending the action at Grantee’s sole expense. Grantee shall not be liable for 
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any cost, expense, or compromise incurred or made by the State or Commerce in any legal action without 
Grantee’s prior written consent, which shall not be unreasonably withheld.   

4. The State and Commerce may, in addition to other remedies available to them at law or equity and 
upon notice to Grantee, retain such monies from amounts due Grantee as may be necessary to satisfy any claim 
for damages, penalties, costs and the like asserted by or against them. The State may set off any liability or other 
obligation of Grantee or its affiliates to the State against any payments due Grantee under any Agreement with 
the State. 

BB.  CONTACT INFORMATION FOR GRANTEE AND COMMERCE CONTACTS 

Grantee’s Payee:     Grantee’s Agreement Manager: 

City of Bonifay Sierra Smith, Grants Coordinator 

401 McLaughlin Avenue 401 McLaughlin Avenue 

Bonifay, FL 32425 Bonifay, FL 32425 

850-547-4238 850-547-4238 

Tracy.walker@cityofbonifay.com  sierra.smith@cityofbonifay.com  

 

Commerce’s Agreement Manager: 

Alissa Fan 

107 East Madison Street, Caldwell Building 

Tallahassee, FL 32399 

Telephone: 850-717-8435 

Email: Alissa.fan@Commerce.fl.gov  

 

CC. NOTICES  
 

The Parties’ respective contact information is set forth in the immediately preceding paragraph and may be 
subject to change at the Parties’ discretion. If the contact information changes, the Party making such change 
will notify the other Party in writing. Where the term “written notice” is used to specify a notice requirement 
herein, said notice shall be deemed to have been given: (i) when personally delivered; (ii) when transmitted via 
email, if the sender on the same day sends a confirming copy of such notice by certified or registered mail; (iii) 
the next business day following the day on which the same has been delivered prepaid to a recognized overnight 
delivery service; or (iv) the third business day following the day on which the same is sent by certified or 
registered mail, postage prepaid, with return receipt. 
 
 

 
Rest of page left intentionally blank;  

Attachments to follow after signature page 
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IN WITNESS THEREOF, and in consideration of the mutual covenants set forth above and in all 
attachments hereto, the Parties, through their duly-authorized representatives, sign this Agreement and 
represent and warrant that they understand the Agreement and Attachments’ terms and conditions as of the 
Effective Date.    
 

FLORIDA DEPARTMENT OF 
COMMERCE  

           CITY OF BONIFAY,  
             FLORIDA 

 
By   By  

 Signature   Signature 
 J. Alex Kelly   Larry Cook 

     
Title Secretary  Title Mayor 

 
Date 

   
Date 

 

 
 
Approved as to form and legal sufficiency, subject only  
to full and proper execution by the Parties. 
 
OFFICE OF GENERAL COUNSEL 
FLORIDA DEPARTMENT OF COMMERCE 
 
By: _________________________________ 
 
Approved Date: _______________________ 
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ATTACHMENT 1 
SCOPE OF WORK 

 
1. PROJECT DESCRIPTION:  

Section 288.0655, Florida Statutes (“F.S.”), created the Rural Infrastructure Fund (“RIF”) to facilitate the 
planning, preparing, and financing of infrastructure projects in rural communities which will encourage job 
creation, capital investment, and strengthening and diversification of rural economies by promoting tourism, 
trade, and economic development. 
 
Section 288.0655(2)(b), F.S., provides that Commerce may award grants for up to 75 percent of the total 
infrastructure project cost, or up to 100 percent of the total infrastructure project cost for a project located in 
a rural community as defined in s. 288.0656(2), F.S., which is also located in a fiscally constrained county as 
defined in s. 218.67(1), F.S., or a rural area of opportunity as defined in s. 288.0656(2), F.S.,  in order to facilitate 
access to other infrastructure funding programs and local government or private infrastructure funding efforts 
that induce the location or expansion of specific job creating opportunities in rural communities. 
 
The City of Bonifay (“Grantee”) will use funding to construct necessary drainage improvements to alleviate 
flooding on St. Johns Road, Jernigan Avenue, Clifford Street, and Hightower Avenue, including repair and 
replacement of utilities and roadway improvements disturbed during construction. 
 
2. GRANTEE’S RESPONSIBILITIES: Grantee shall, in addition to all other requirements set forth in 
the Agreement and this Scope of Work, complete the following tasks: 

A. Recorded Easements and Permitting 
1. Conduct survey of easements for St. Johns Road, Jernigan Avenue, Clifford Street, and 

Hightower Avenue. 
2. Obtain record of easements.  
3. Obtain FDEP (Florida Department of Environmental Protection) Permits. 

 
B. Construction 

1. Construct drainage improvements in accordance with engineer design and specifications. 
a. St. John’s Road: Install two (2) additional 10.0' x 4.0' concrete box culverts while leaving the 

existing 6.4' x 4.0' concrete box culvert in place and extended to meet current design criteria 
along with associated improvements and relocation of utilities.  
 

2. Construct utility improvements in accordance with engineer design and specifications. 
a. Jernigan Avenue: Removing existing 30" cross drain and replace with 36" culvert equipped 

with 45°-winged concrete end walls and associated improvements, excavate lateral ditch to 
provide positive outfall. 

b. Clifford Street: Removing existing double 18" cross drain and construct a 30" culvert 
equipped with 45°-winged concrete end walls along with associated improvements, 
excavate lateral ditch to provide positive outfall. 

c. Hightower Avenue:  Removing existing 24" CMP cross drain and side drain, construct 36" 
cross drain and 24” side drain with 45°-winged concrete end wall and associated 
improvements, excavate lateral ditch to provide positive outfall.  
 

C. Construction Engineering and Inspection Services 
1. Prepare bid specifications. 
2. Advertise bid specifications. 
3. Hold pre-bid meeting with perspective bidders. 
4. Evaluate submitted bids and issue recommendation of award. 
5. Provide inspection throughout construction. 
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6. Provide periodic engineering coordination on site.
7. Complete close out documents.

3. COMMERCE’S RESPONSIBILITIES:

A. Monitor the ongoing activities and progress of Grantee, as Commerce deems necessary, to verify that
all activities are being performed in accordance with the Agreement.

B. Perform Agreement management responsibilities as stated herein.

C. Reply to reasonable inquiries pursuant to the Agreement.

D. Review Grantee’s invoices for accuracy and thoroughness, and if accepted, process invoices on a timely
basis; and

E. Maintain paper or electronic copies of all documents submitted pursuant to Sections 5 and 6 of this
Scope of Work.

4. DELIVERABLES:

Grantee agrees to provide the following services as specified:

Deliverable No. 1 –   Recorded Easements and Permitting 

Tasks  Minimum Level of Service Financial Consequences 

The Grantee shall provide 
Recorded Easements and 
Permitting activities as 
identified in Section 2.A, which 
shall be reimbursed upon 
satisfactory completion of an 
eligible task as detailed in this 
Scope of Work. 

The Grantee may request reimbursement 
upon 20%, 40%, 60%, 80%, and 100% 
completion of identified Recorded 
Easements and Permitting tasks listed in 
Section 2.A. of this Scope of Work as 
evidenced by submittal of the invoice(s) 
noting completed tasks as well as other 
supporting documentation, as applicable. 

1)Invoice package as defined in Section 6
of this scope of work.

2)Signed statement from and engineer
certifying that the work for which
reimbursement is sought is complete.

3)Copy recorded easements maps.

5)Copy of final design and engineering
plans.

6)Copy of meeting minutes approving
design and engineering plan
specifications.

7)Obtain copy of necessary site
development permits.

Failure to perform the 
Minimum Level of Service shall 
result in nonpayment for this 
deliverable for each payment 
requested.  

Commerce shall withhold 20% 
of the total deliverable amount 
until grantee provides proof to 
Commerce, and Commerce 
accepts, that the deliverable is 
100% complete. 
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Deliverable No. 1 Not to Exceed: $40,000.00 

Deliverable No. 2 – Construction 

Tasks Minimum Level of Service Financial Consequences 

The Grantee shall provide 
Construction activities as 
identified in Section 2.B, 
which shall be reimbursed upon 
satisfactory completion of an 
eligible task as detailed in this 
Scope of Work. 

The Grantee may request 
reimbursement upon 10%, 20%, 30%, 
40%, 50%, 60%, 70%, 80%, 90% and 
100% completion of identified 
Construction task listed in Section 2.B. 
of this scope of work as evidenced by 
submittal of the invoice(s) noting 
completed tasks as well as other 
supporting documentation, as 
applicable. 
1)Invoice package as defined in Section 6
of this scope of work.

2) A certification by a licensed engineer
using AIA forms G702 and G703, or
their substantive equivalents, certifying
that the project, or a quantifiable portion
of the project, is complete.

4) Provide before and after photos of the
construction project.

Failure to perform the 
Minimum Level of Service shall 
result in nonpayment for this 
deliverable for each payment 
requested.  

Commerce shall withhold 10% 
of the total deliverable amount 
until grantee provides proof to 
Commerce, and Commerce 
accepts, that the deliverable is 
100% complete. 

Deliverable No. 2 Not to Exceed: $1,100,000.00 

Deliverable No. 3 – Construction Engineering Inspections Services 

Tasks Minimum Level of Service Financial Consequences 

The Grantee shall provide 
Construction Engineering and 
Inspection Services activities as 
identified in Section 2.C, 
which shall be reimbursed upon 
satisfactory completion of an 
eligible task as detailed in this 
Scope of Work. 

The Grantee may request 
reimbursement upon 10%, 20%, 30%, 
40%, 50%, 60%, 70%, 80%, 90% and 
100% completion of identified 
Construction task listed in Section 2.C. 
of this Scope of Work as evidenced by 
submittal of the invoice(s) noting 
completed tasks as well as other 
supporting documentation, as 
applicable. 
1)Invoice package as defined in Section 6
of this Scope of Work.

2) Copy of record documents, project
documentation, as-built drawings, and
certifications

2)Copy of bid documents.

3)Copy of pre-bid conference agenda and
sign in sheet.

Failure to perform the 
Minimum Level of Service shall 
result in nonpayment for this 
deliverable for each payment 
requested.  

Commerce shall withhold 10% 
of the total deliverable amount 
until grantee provides proof to 
Commerce, and Commerce 
accepts, that the deliverable is 
100% complete. 
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3)Copy of town meeting minutes
reflecting approval of construction
contractor.

4)Copy of Notice to Proceed.

5)Signed statement by a licensed engineer
certifying that the project, or a
quantifiable portion of the project, is
complete.

Deliverable No. 3 Not to Exceed:  $93,000.00 

TOTAL AWARD NOT TO EXCEED: $1,233,000.00 

COST SHIFTING:  The deliverable amounts specified within the Deliverables section 4 table above are 
established based on the Parties’ estimation of sufficient delivery of services fulfilling grant purposes under the 
Agreement in order to designate payment points during the Agreement Period; however, this is not intended 
to restrict Commerce’s ability to approve and reimburse allowable costs Grantee incurred providing the 
deliverables herein. Prior written approval from Commerce’s Agreement Manager is required for changes to 
the above Deliverable amounts that do not exceed 10% of each deliverable total funding amount. Changes that 
exceed 10% of each deliverable total funding amount will require a formal written amendment request from 
Grantee, as described in MODIFICATION section of the Agreement. Regardless, in no event shall 
Commerce reimburse costs of more than the total amount of this Agreement. 

5. REPORTING:

5.1  Quarterly: Grantee shall provide a quarterly report listing all progress relating to the Deliverables in

Section 4. Quarterly reports are due to Commerce within 30 calendar days after the end of each quarter, until 

submission of the final invoice package. The ending dates for each quarter of the program year are September 

30, December 31, March 31, and June 30. The quarterly report shall include a summary of project progress, 

indicating percentage of completion of each Deliverable,  and all additional reports which are required pursuant 

to this Agreement, including but not limited to, reports documenting the positive return on investment to the 

State that results from Grantee’s project and its use of Award Funds. The summary shall also include any issues 

or events occurring which affect the ability of the Grantee to meet the terms of this Agreement. If all required 

reports and copies are not sent to Commerce or are not completed in a manner acceptable to 

Commerce, payments may be withheld until the reports are properly completed or otherwise allowable 

by law.   

5.2  Minority and Service-Disabled Veteran Business Enterprise Report: Grantee shall provide a Minority 
and Service-Disabled Veteran Business Enterprise Report with each invoice summarizing the participation of 
certified and non-certified minority and service-disabled veteran subcontractors and material suppliers for that 
period and the project to date. Grantee shall include the names, addresses, and dollar amount of each certified 
and non-certified Minority Business Enterprise and Service-Disabled Veteran Enterprise participant. 
Commerce’s Minority Coordinator can be reached at (850) 245-7471 to answer concerns and questions. 

5.3  Close-out Report: No later than 60 calendar days after the Agreement ends or is terminated, Grantee 
shall provide copies of all paid invoices to document completed work. 

6. INVOICE SUBMITTAL AND PAYMENT SCHEDULE: Commerce shall pay Grantee in
accordance with the following schedule in the amount identified per deliverable in Section 4 above. The
deliverable amount specified does not establish the value of the deliverable. In accordance with the
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requirements of s. 215.971(1), F.S., and the Audit Requirements and Compliance section of this Agreement, 
Grantee and its subcontractors may only expend funding under this Agreement for allowable costs resulting 
from obligations incurred during the Agreement period. 

        6.1  Grantee shall submit invoices as set forth below to be eligible to receive and retain payment for the 
performance of duties and completion of deliverables set forth above. Grantee shall submit all documentation 
necessary to support Grantee’s expenditures. Commerce may request any information from Grantee that 
Commerce deems necessary to verify that Grantee has performed the services for which payment is requested. 
Grantee’s submission of each invoice package is Grantee’s certification that it has performed the services and 
incurred the costs in compliance with all applicable laws and the terms of this Agreement. Grantee will provide 
invoices in accordance with the requirements of the Reference Guide for State Expenditures available at: 
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.p
df . Invoices must be legible and must clearly reflect the performance for which payment is sought. Payment 
does not become due under this Agreement until Commerce accepts and approves the invoiced deliverable(s) 
and any required report(s). At Commerce’s option, Grantee may submit invoices electronically. Grantee shall 
submit its final invoice for payment to Commerce no later than 60 days after this Agreement ends and 
Commerce may, at Commerce’s sole and absolute discretion, refuse to honor any requests for payment 
submitted after this deadline. 

6.2  Invoices must contain Grantee’s name, address, federal employer identification number or other 
applicable Grantee identification number, the Agreement number, the invoice number, and the invoice period. 
Grantee shall submit the following documents with the itemized invoice:  

6.2.1  A cover letter signed by Grantee’s Agreement Manager certifying that the costs being claimed in the 
invoice package: (1) are specifically for the project represented to the State in the budget appropriation; (2) are 
for one or more of the components as stated in Section 4, Deliverables, of this Scope of Work; (3) have been 
paid; and (4) were incurred during the Agreement period; 

6.2.2 Grantee’s invoices shall include the date, period in which work was performed, amount of 
reimbursement, and work completed to date.  

6.2.3 A certification by a licensed engineer using AIA forms G702 and G703, or their substantive 
equivalents, certifying that the project, or a quantifiable portion of the project, is complete. 

6.2.4  A copy of all supporting documentation for vendor payments. 

6.2.5  A copy of the cancelled check(s) specific to the project or a copy of the bank statement that includes 
the cancelled check. 

6.3  The State may require any other information from Grantee that the State deems necessary to verify 
that the services have been rendered under the Agreement. 

6.4  All documentation necessary to support payment requests must be submitted with Grantee’s 
invoice for Commerce’s review. 

6.5 Grantee’s invoice and all documentation necessary to support payment requests must be submitted 
into Commerce’s Subrecipient Enterprise Resource Application (SERA). Further instructions on SERA 
invoicing and reporting, along with a copy of the invoice template, will be provided upon execution of this 
Agreement. 

6.6 If the Grantee is a county or municipality that is a rural community or rural area of opportunity as 
those terms are defined in section 288.0656(2), F.S., the payment of submitted invoices may be issued for 
verified and eligible performance that has been completed in accordance with the terms and conditions set 
forth in this Agreement to the extent that federal or state law, rule, or other regulation allows such payments. 
Upon meeting either of the criteria set forth below, the Grantee may elect in writing to exercise this provision. 
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6.6.1 A county or municipality that is a rural community or rural area of opportunity as those terms are 
defined in section 288.0656(2), F.S., that demonstrates financial hardship: or 

6.6.2 A county or municipality that is a rural community or rural area of opportunity as those terms are 
defined in section 288.0656(2), F.S., and which is located in a fiscally constrained county, as defined in section 
218.67(1), F.S. If the Grantee meets the criteria set forth in this paragraph, then the Grantee is deemed to have 
demonstrated a financial hardship. 

7.  FINANCIAL CONSEQUENCES FOR FAILURE TO TIMELY AND SATISFACTORILY 
PERFORM: Failure to complete all deliverables in accordance with the requirements of this Agreement, and 
most particularly the deliverables specified above in Section 4, Deliverables, will result in Commerce’s 
assessment of the specified financial consequences. If appropriate, should the Parties agree to a corrective 
action plan, the plan shall specify additional financial consequences to be applied after the effective date of the 
corrective action plan. This provision for financial consequences shall in no manner affect Commerce’s right 
to terminate the Agreement as provided elsewhere in the Agreement. 

 

 End of Attachment 1 (Scope of Work)  
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Attachment 2 
AUDIT REQUIREMENTS 

 
The administration of resources awarded by Commerce to the recipient (herein otherwise referred to as 
“Grantee”) may be subject to audits and/or monitoring by Commerce as described in this Attachment 2. 
 

MONITORING.  In addition to reviews of audits conducted in accordance with 2 CFR 200, Subpart F - 
Audit Requirements, and section 215.97, Florida Statutes (F.S.), as revised (see AUDITS below), monitoring 
procedures may include, but not be limited to, on-site visits by Commerce staff, limited scope audits as defined 
by 2 CFR §200.425, or other procedures. By entering into this agreement, the recipient agrees to comply and 
cooperate with any monitoring procedures or processes deemed appropriate by Commerce. In the event the 
Commerce determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply 
with any additional instructions provided by Commerce staff to the recipient regarding such audit. The 
recipient further agrees to comply and cooperate with any inspections, reviews, investigations, or audits 
deemed necessary by the Chief Financial Officer (CFO) or Auditor General. 
 
AUDITS. 

PART I:  FEDERALLY FUNDED.  This part is applicable if the recipient is a state or local government 
or a nonprofit organization as defined in 2 CFR §200.90, §200.64, and §200.70. 

1. A recipient that expends $750,000 or more in federal awards in its fiscal year must have a single or 
program-specific audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit 
Requirements. EXHIBIT 1 to this form lists the federal resources awarded through Commerce by 
this agreement. In determining the federal awards expended in its fiscal year, the recipient shall 
consider all sources of federal awards, including federal resources received from Commerce. The 
determination of amounts of federal awards expended should be in accordance with the guidelines 
established in 2 CFR §§200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR §200.514 will meet the requirements of this Part. 

2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements 
relative to auditee responsibilities as provided in 2 CFR §§200.508-512. 

3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have 
an audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements. 
If the recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an 
audit conducted in accordance with the provisions of 2 CFR 200, Subpart F - Audit Requirements, 
the cost of the audit must be paid from non-federal resources (i.e., the cost of such an audit must be 
paid from recipient resources obtained from other than federal entities). 

 
 
PART II:  STATE FUNDED.  This part is applicable if the recipient is a nonstate entity as defined by Section 
215.97(2), Florida Statutes. 
   

1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess 
of $750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), 
the recipient must have a state single or project-specific audit for such fiscal year in accordance with 
section 215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 
(local governmental entities) and 10.650 (nonprofit and for-profit organizations), Rules of the 
Auditor General. EXHIBIT 1 to this form lists the state financial assistance awarded through 
Commerce by this agreement. In determining the state financial assistance expended in its fiscal year, 
the recipient shall consider all sources of state financial assistance, including state financial assistance 
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received from Commerce, other state agencies, and other nonstate entities. State financial assistance 
does not include federal direct or pass-through awards and resources received by a nonstate entity 
for federal program matching requirements. 

2. For the audit requirements addressed in Part II, paragraph 1, the recipient shall ensure that the audit 
complies with the requirements of section 215.97(8), F.S. This includes submission of a financial 
reporting package as defined by section 215.97(2), F.S., and Chapters 10.550 (local governmental 
entities) and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal years 
ending June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of section 
215.97, F.S., is not required. If the recipient expends less than $750,000 in state financial assistance 
in its fiscal year and elects to have an audit conducted in accordance with the provisions of section 
215.97, F.S., the cost of the audit must be paid from the nonstate entity’s resources (i.e., the cost of 
such an audit must be paid from the recipient’s resources obtained from other than state entities). 
 

 
PART III:  OTHER AUDIT REQUIREMENTS. 
(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity that are solely 
a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws and is not in conflict with 
other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, State agencies may conduct or 
arrange for audits of state financial assistance that are in addition to audits conducted in accordance with Section 215.97, Florida 
Statutes.  In such an event, the State awarding agency must arrange for funding the full cost of such additional audits.) 
 

N/A 
 
PART IV:  REPORT SUBMISSION. 

1. Copies of reporting packages for audits conducted in accordance with 2 CFR 200, Subpart F - Audit 
Requirements, and required by Part I of this form shall be submitted, when required by 2 CFR 
§200.512, by or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as 
provided in 2 CFR §200.36 and §200.512. 

The FAC’s website provides a data entry system and required forms for submitting the single audit 
reporting package. Updates to the location of the FAC and data entry system may be found at the 
OMB website. 

2. Copies of financial reporting packages required by Part II of this form shall be submitted by or on 
behalf of the recipient directly to each of the following: 

 

a. Commerce at each of the following addresses: 
 

Electronic copies (preferred):     or Paper (hard copy):   
Audit@commerce.fl.gov    Florida Department of Commerce 

MSC # 75, Caldwell Building 
107 East Madison Street 
Tallahassee, FL 32399-4126 

 

b. The Auditor General’s Office at the following address:  

Auditor General 
Local Government Audits/342 
Claude Pepper Building, Room 
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401 111 West Madison Street 
Tallahassee, Florida 32399-1450 

The Auditor General’s website (https://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 

3. Copies of reports or the management letter required by Part III of this form shall be submitted by 
or on behalf of the recipient directly to: 

 
 

Electronic copies (preferred):    or  Paper (hard copy): 
Audit@commerce.fl.gov    Florida Department of Commerce 

MSC # 75, Caldwell Building 
107 East Madison Street 
Tallahassee, FL. 32399-4126 

 

4. Any reports, management letters, or other information required to be submitted Commerce pursuant 
to this agreement shall be submitted timely in accordance with 2 CFR §200.512, section 215.97, F.S., 
and Chapters 10.550 (local governmental entities) and 10.650 (nonprofit and for-profit 
organizations), Rules of the Auditor General, as applicable. 

5. Recipients, when submitting financial reporting packages to Commerce for audits done in accordance 
with 2 CFR 200, Subpart F - Audit Requirements, or Chapters 10.550 (local governmental entities) 
and 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate 
the date that the reporting package was delivered to the recipient in correspondence accompanying 
the reporting package. 

 
PART V:  RECORD RETENTION.  The recipient shall retain sufficient records demonstrating its 
compliance with the terms of this Agreement for a period of five (5) years from the date the audit report is 
issued, or five (5) state fiscal years after all reporting requirements are satisfied and final payments have been 
received, whichever period is longer, and shall allow Commerce, or its designee, CFO, or Auditor General 
access to such records upon request. The recipient shall ensure that audit working papers are made available to 
Commerce, or its designee, CFO, or Auditor General upon request for a period of five (5) years from the date 
the audit report is issued, unless extended in writing by Commerce. In addition, if any litigation, claim, 
negotiation, audit, or other action involving the records has been started prior to the expiration of the 
controlling period as identified above, the records shall be retained until completion of the action and resolution 
of all issues which arise from it, or until the end of the controlling period as identified above, whichever is 
longer. 
 

 Remainder of Page Intentionally Left Blank  
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EXHIBIT 1 to Attachment 2 
 
STATE RESOURCES AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT 
CONSIST OF THE FOLLOWING: 
 
SUBJECT TO SECTION 215.97, FLORIDA STATUTES: 
 
 
State Project: FLORIDA DEPARTMENT OF COMMERCE 
  CSFA: 40.042 
  REGIONAL COMMUNITY DEVELOPMENT AND INFRASTUCTURE 
  $1,233,000.00  
 
COMPLIANCE REQUIREMENTS APPLICABLE TO STATE RESOURCES AWARDED 
PURSUANT TO THIS AGREEMENT ARE AS FOLLOWS: 
 
1. ALL REQUIREMENTS OF THIS AGREEMENT.    
 
2. PLEASE ALSO NOTE THAT THE TOTAL AMOUNT OF THE RURAL 

INFRASTRUCTURE FUND AWARD UNDER THIS AGREEMENT IS LIMITED TO 
$1,233,000.00.   

 
NOTE: List applicable compliance requirements  
 
NOTE: 2 CFR § 200.331, as revised, and s. 215.97(5), F.S., require that the information about Federal 
Programs and State Projects included in Exhibit 1 be provided to the recipient.  

 
 
 

 Remainder of Page Intentionally Left Blank   
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Attachment 3 
 

AUDIT COMPLIANCE CERTIFICATION 
 
 
Grantee Name: ________________________________________________________________ 
FEIN: ____________________   
Grantee’s Fiscal Year: ________________________________   
Contact Person Name and Phone Number: ____________________________________________ 
Contact Person Email Address: _____________________________________________________ 
 

1. Did Grantee expend state financial assistance, during its fiscal year, that it received under any agreement (e.g., 
agreement, grant, memorandum of agreement, memorandum of understanding, economic incentive award 
agreement, etc.) between Grantee and the Florida Department of Commerce (Commerce)?  ____Yes _____ 
No 
 
If the above answer is yes, also answer the following before proceeding to item 2: 
  
Did Grantee expend $750,000 or more of state financial assistance (from Commerce and all other sources of 
state financial assistance combined) during its fiscal year?  _____ Yes ______ No 
 
If yes, Grantee certifies that it will timely comply with all applicable state single or project-specific 
audit requirements of s. 215.97, Florida Statutes, and the applicable rules of the Department of 
Financial Services and the Auditor General. 
 

2. Did Grantee expend federal awards, during its fiscal year that it received under any agreement (e.g., agreement, 
grant, memorandum of agreement, memorandum of understanding, economic incentive award agreement, etc.) 
between Grantee and Commerce?  ____Yes _____ No 
 
If the above answer is yes, also answer the following before proceeding to execution of this certification: 
  
Did Grantee expend $750,000 or more in federal awards (from Commerce and all other sources of federal 
awards combined) during its fiscal year? _____ Yes ______ No 
 
 If yes, Grantee certifies that it will timely comply with all applicable single or program-specific audit 
requirements of 2 CFR Part 200, Subpart F, as revised. 
______________________________________________________________________________ 
By signing below, I certify, on behalf of Grantee, that the above representations for items 1 and 2 are 
true and correct. 
 
_______________________________________   _____________________________ 
Signature of Authorized Representative    Date   
 
__________________________________   _____________________________ 
Printed Name of Authorized Representative   Title of Authorized Representative 

 

Docusign Envelope ID: E30CCE5C-904D-4E31-A61A-8D0C311DC908
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ORDINANCE NO. 2025-01 
 

AN ORDINANCE OF THE CITY OF BONIFAY, FLORIDA, 

SETTING FORTH PROPERTY PRESERVATION AND 

MAINTENANCE STANDARDS AND PROCEDURES FOR 

ENFORCEMENT; PROVIDING FOR REPEAL OF 

CONFLICTING ORDINANCES; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR SCRIVENERS’ 

ERRORS; AND PROVIDING FOR AN EFFECTIVE DATE. 

 

 WHEREAS, the City has home rule authority pursuant to Article VII, Section 2 of the 

Constitution of the State of Florida, and Chapter 162, Florida Statutes, to enact this ordinance; and 

 

WHEREAS, a uniform system of property preservation and maintenance standards and 

the efficient and effective enforcement thereof serves the public interest and encourages pride in 

the community, fosters environmental cleanliness, and discourages substandard housing 

conditions and substandard property conditions, all of which is beneficial to the residents of the 

City, and 

 

WHEREAS, numerous prior ordinances related to code enforcement and property 

maintenance created a patchwork system of ordinances which often conflicted, the result of which 

made enforcement difficult; and 

 

WHEREAS, to protect public welfare and ensure the security and safety of its citizens, the 

City finds it is necessary to enact uniform property maintenance standards and an efficient 

enforcement mechanism for violations thereof. 

 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY 

OF BONIFAY, FLORIDA AS FOLLOWS: 

 

SECTION I. The above recitals represent the legislative findings of the City Council of the City 

of Bonifay and are incorporated herein by reference. 

 

SECTION II.  Exhibit A, “Property Preservation and Maintenance Standards” is hereby adopted 

by the City of Bonifay as a new section of the City’s ordinances. 

 

SECTION III.  In the event there is a conflict or conflicts between this ordinance and any other 

ordinance, this Ordinance shall control to the extent of the conflict. 

 

SECTION IV.  Section II of this Ordinance shall be codified and made a part of the City of Bonifay 

Code of Ordinances at such time as the said ordinances of the City are codified. 

 

SECTION V. It is the intent of the City Council of the City of Bonifay, and it is hereby provided, 

that if any section, subsection, sentence, clause, phrase or provision of this Ordinance is held to be 

invalid or unconstitutional by a court of competent jurisdiction, such invalid or unconstitutional 

portion shall not be construed to render invalid or unconstitutional the remaining provisions of this 

Ordinance. 
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SECTION VI.  Upon the discovery of scriveners’ errors in Exhibit A, the City is authorized to 

correct any such non-material errors by filing an affidavit of scriveners’ error with the City Clerk, 

which must reference this Ordinance by number, state the scriveners’ error, and indicate the 

corrective language which was intended.  The City Clerk shall file such affidavit with the original 

ordinance and, if the ordinances are codified, initiate an editorial amendment to the code of 

ordinances to reflect the correction of the scriveners’ error. 

SECTION VII.  This Ordinance shall become effective upon adoption. 

PASSED AND ADOPTED ON SECOND READING BY THE CITY COUNCIL OF 

BONIFAY, FLORIDA, ON THE 18th DAY OF FEBRUARY, 2025. 

CITY OF BONIFAY, FLORIDA 

ATTEST: ____________________________________ 

By its Mayor, Larry Cook 

______________________________ 

By Rickey Callahan, City Clerk 
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PROPERTY MAINTENANCE AND HOUSING STANDARDS

ARTICLE I. DEFINITIONS 

1.1. Definitions. 

The following words, terms, and phrases, when used in this chapter, shall have the meanings ascribed to 
them in this section, except where the context clearly indicates a different meaning:  

Cover means any device, equipment, container, close-fitting tarpaulin, chain, rope, wire, or line used on 
vehicles to prevent any part of a vehicle load to shift, blow, leak, fall or escape in any manner from the vehicle.  

Developed means any lot, tract, or parcel which currently has a structure or structures upon said property or 
an approved parking lot which meets the requirements of city code.  

Enforcement agency means the City of Bonifay Police Department, and designee, to include code inspectors.  

Front yard means Any lot line that abuts a public right-of-way.  

Graffiti means unauthorized writings, drawings, inscriptions, figures or marks of paint, ink, chalk, dye, or 
other similar substances on public or private buildings, structures, or places, regardless of the content or the 
nature of materials, not approved by the city.  

Hazardous trees means a tree is considered hazardous if it has defects, is diseased or is dying, that may cause 
the tree to fall on the right-of-way, adjacent property resulting in property damage, personal injury, or death.  

Litter means refuse and rubbish, including, but not limited to, paper, bottles, cans, glass, crockery, scrap 
metals, plastic, rubber, yard trash, tar paper, lumber, masonry, concrete, drywall, packaging and crating materials, 
tree, and shrub trimmings, leaves and disposable packages and containers.  

Nuisance means an unlawful act, or omission of the performance of a duty, or the suffering or permitting any 
condition or thing to be or to exist, which act, omission, condition, or thing either:  

(1) Injures or endangers the comfort, repose, health, or safety of others;  

(2) Offends decency;  

(3) Is offensive to the senses;  

(4) Unlawfully interferes with, obstructs, or tends to obstruct or renders dangerous for passage any public 
or private street, highway, sidewalk, stream, ditch, or drainage;  

(5) In any way renders other persons insecure in life or the use of property;  

(6) Essentially interferes with the comfortable enjoyment of life and property, or tends to depreciate the 
value of the property of others;  

(7) Is declared by ordinance to be a nuisance; or  

(8) Is declared by state law to be a nuisance or public nuisance.  

Preserve areas means vegetative areas required to be preserved by law.  

Property owner means the owner of any lot, tract, or parcel as listed in the current Holmes County tax and/or 
property appraiser records.  

Public right-of-way means the paved and unpaved area of a highway, roadway, street or alley, or other such 
strip of land, reserved for public use, whether established by prescription, easement, dedication, gift, purchase, 
eminent domain, or any other legal means.  

Rear yard means any lot line that is not a front or side lot line.  
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Recreational vehicle means any vehicle used for recreational purposes such as, over-sized vehicles, travel 
trailers, camping trailers, motorhomes, private motor coaches, any vehicle designed as temporary living quarters 
for recreational, camping, or travel use which either has its own mode of power or is mounted on or drawn by 
another vehicle, van conversions, park trailers, fifth-wheel trailers, and other similar type vehicles.  

Salvaging means the controlled removal of valuable or useful material from solid waste for utilization.  

Side yard means any lot line that intersects a front lot line.  

Special magistrate means the person who is a licensed attorney and a member of the Florida Bar appointed 
by the City Council of the City of Bonifay to have the same status as a code enforcement board pursuant to 
Chapter 162, Florida Statutes. The special magistrate has the authority to subpoena witnesses and records, order 
rulings on violations, assess fines and order liens to be placed upon property.  

Storage means the interim containment of litter in an approved manner, such as by use of roll-off containers, 
wire fencing, wood fencing or other controlled measures, after generation and prior to proper and final disposal.  

Unauthorized accumulation means the accumulation of litter on residential or commercial properties in 
violation of any of the provisions of this division. This shall not include building materials used in constructing or 
repairing a building or stored for future construction or repairs.  

Weeds means plants that by reason of abandonment, lack of care or lack of maintenance choke outgrowth, 
or other plant material in the area. Dead, dying, or unattended plant life, named or unnamed, which is abandoned 
or overgrown to a height more than 12 inches in height shall, for the purpose of this code, be defined as a weed 
unless it is pristine.  

Written corrective notice means a written statement issued to the violator of any of the provisions of this 
division, or an, identifying and specifying the violation, the date of issuance, the corrective measures to be taken 
and the date by which the correction is to be completed.  

ARTICLE II. ENFORCEMENT; PENALTIES; ABATEMENT; NUISANCE CORRECTION 

2.1. General. 

Unless stated otherwise, violations of this chapter are punishable as provided for in article II. Imposition of 
the penalty provided in this section shall not prohibit a court from imposing civil penalties for violations of any of 
the provisions of this chapter, including, but not limited to, picking up litter or performing other labor 
commensurate with the offense committed.  

2.2. Enforcement authority. 

The City of Bonifay Police Department and the Holmes County Sheriff’s Department, if designated by the City 
Council to provide law enforcement within the City of Bonifay, and the persons appointed by the Bonifay Police 
Department and Holmes County Sheriff’s Department as code inspectors, shall enforce this chapter. Police officers 
are hereby authorized to issue citations, court summonses, to make arrests, and to issue written corrective 
notices, to persons violating this chapter. Code inspectors, including law enforcement officers designated by the 
Bonifay Police Department and Holmes County Sheriff’s Department, are hereby authorized to issue written 
corrective notices and citations, in accordance with this ordinance and Chapter 162, Florida Statutes.  

2.3. Right of entry by city to abate nuisance. 

Code inspectors, and other persons authorized by the Mayor, shall have the right to enter upon real 
property, and shall be immune from prosecution, civil or criminal, for trespassing upon such real property, in the 
discharge of the duties in removing, terminating, or abating a public nuisance as described in this Code.  

36

Section VII, ItemA.



 

 

 
    Created: 2023-04-29 11:14:08 [EST] 

(Supp. No. 28) 

 
Page 3 of 22 

2.4. Illegal litter prosecution. 

Violation of any of the provisions of this chapter shall be initiated by the enforcement agency who witnesses 
such offense or has sufficient probable cause to believe that such offense has been committed, or who discovers 
an article of litter bearing the name or address of a person on the property of another, or on any public property. It 
shall be presumed that any article of litter discovered, is the property of such person whose name or address 
appears thereon, and that such person placed, or caused to be placed such article of litter on the property of 
another or public property. This presumption is based on the tenet that all generators of such litter are responsible 
for such litter until such time as it has been properly disposed of.  

2.5. Corrective notice, citations, to abate nuisances. 

Whenever the code enforcement inspectors, the building official, or any other authorized designee becomes 
aware of, or finds that any nuisance condition exists, it shall be their duty to immediately give written notice to the 
owner of the property. The notice shall be mailed by certified mail in accordance with Section 162.12, Florida 
Statutes, by personal service, or by posting such notice on the property, directing such person to remove, 
terminate and abate such public nuisance within the time specified in the notice, with the time for compliance 
beginning on the date of the mailing, personal delivery, or posting as the case may be. The written notice shall 
include a sufficient description to identify the property upon which the public nuisance exists, a description of the 
public nuisance to be terminated, and a statement notifying the owner that if the property remains in violation 
after the specified time frame, a citation may be issued, a notice to appear may be issued, a public hearing before 
the special magistrate may be held, or the city will cause the nuisance to be abated and all costs, fees including 
administrative costs, and the city shall cause a lien to be placed on the property for all such costs. If the certified 
mailing is not signed for by the property owner, or if the property is unoccupied, or vacant, then posting of the 
notice upon the property shall constitute sufficient notice to the owner, and no additional notice shall be required 
for any action pursuant to this chapter. All citations, notices, and court summons issued, shall be maintained by 
the issuing authority for public inspection during normal office hours.  

2.6. Remedy for noncompliance with corrective notice. 

If a person served with a corrective notice fails to comply with the notice within the period stipulated, the 
council may cause the property to be cleaned up and the nuisance abated. The cost for such cleanup shall be billed 
and mailed via certified mail to the last known address of such owner. If such bill is not paid within 30 days from 
the mailing date, the city shall cause a lien to be placed on the property for the amount expended on the nuisance 
abatement, including administrative costs, which amount shall accrue interest at the applicable prejudgment 
interest rate until the lien is satisfied. The lien shall contain the authority for the lien imposition; a description of 
the subject real property sufficient to described the real property to others in the public records; the name of each 
title holder of record as of the date the lien is prepared, according to the records of the county property appraiser; 
and the amount of the lien itemized as to charges and costs.  

2.7. City clerk duties. 

The city clerk shall:  

(1) Cause a copy of the lien to be entered in a book, which shall be prepared and kept for that purpose by 
the city clerk. The book shall show the title holder of record, the amount of such cost, the date of 
completion of the work and a legal description of the property upon which the lien is placed. A certified 
copy of the lien shall be recorded in the official records of the county; and the original of the lien shall 
be kept on file as a public record in the office of the city clerk.  
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(2) Upon entry of the copy of the lien into the lien book, cause a copy of the lien to be sent by certified 
mail, return receipt requested, to each title holder of record according to the records of the county 
property appraiser on the date the notice was mailed.  

2.8. Finality and priority of lien. 

The lien shall be effective and final against the real property upon which the work has been done from the 
time of entry of the copy of the lien into the lien book. Liens in the lien book shall take priority as of the time of the 
entry therein. With respect to liens recoded in the official records of Holmes County, lien priority shall be based on 
the time of recording unless otherwise required by applicable statutes.  

2.9. Payment and enforcement of lien. 

Each of the liens provided for in this action may be paid within 90 days after the publication of the notice of 
assessment and lien without interest. Thereafter, the lien, including administrative costs and the cost of the 
publication of the notice of assessment and lien, together with interest at the applicable statutory rate for 
judgment as established in F.S. § 55.03, and the costs of collection, including attorney’s and court costs, shall be a 
lien against the property and shall be collected and enforceable in the same manner as is provided by law for the 
enforcement of other taxes levied upon the property.  

2.10. Rates and charges. 

The Mayor or designee shall cause to be prepared a current schedule of rates, charges and costs that may be 
assessed by the city using its own equipment and personnel for abatement of public nuisances, as provided in this 
chapter, and shall file such schedule with the city clerk.  

2.11. Judicial proceedings for nuisance abatement. 

Whenever, in the judgment of the Mayor, it is necessary for the city to obtain the assistance of the courts to 
remove, terminate or abate a public nuisance, and in all cases in which the person in possession of the property 
involved has refused code inspectors entry upon such property, the Mayor shall request that the council 
commence and maintain all necessary actions in a court of competent jurisdiction to assist the city in carrying out 
its responsibilities under this chapter. Such actions may encompass any or all the following proceedings:  

(1) An application for an injunction or restraining order, whether temporary or permanent, to prevent a 
person from maintaining or continuing to maintain any of the conditions declared in this chapter to be 
public nuisances, or to compel a person to remove, terminate or abate a public nuisance as provided in 
this chapter or to compel the performance of any act specifically required of a person to remove, 
terminate, or abate a public nuisance; or  

(2) To empower the code inspectors or designee to enter upon any property whereon a public nuisance 
exists or is maintained for the purpose of removing, terminating, or abating such nuisance and to 
prevent the person in possession of such property from interfering with the code inspectors or 
designee while exercising this power in accordance with the court's order.  

2.12. Judicial proceedings as last resort. 

The judicial remedies authorized to be sought by this section are in addition to the power of the city to 
terminate public nuisances granted in this chapter. The Mayor, code inspectors or designee shall, as much as 
possible, terminate public nuisances without recourse to the courts.  
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2.13. Contractor as city's agent. 

Whenever the city has contracted with a private contractor to terminate a public nuisance, as provided in 
this chapter, the remedies authorized in this chapter to be sought for the Mayor, code inspectors or designee and 
the city may be sought by the Mayor, code inspectors or designee on behalf of the private contractor, to the 
extent that they are necessary to enable the private contractor to terminate the public nuisance.  

ARTICLE III. DECLARATION OF GENERAL NUISANCE 

3.1. Purpose. 

The purpose of this article is to establish minimum standards for the maintenance, upkeep, and appearance 
of improved or unimproved premises; to minimize impacts of construction; and to provide a just, equitable and 
practicable method to preclude:  

(1) Residential and commercial buildings, structures, and premises from causing and/or endangering the 
life, limb, health, property, safety, or welfare of the public or theirs;  

(2) Diminished property values; or  

(3) Detracting from the appropriate appearance of the residential area, by way of example:  

a. Failure to remove abandoned property, litter, or debris; or  

b. Failure to cut and/or remove the accumulation of weeds, grass, or uncultivated vegetation.  

3.2. Property nuisances prohibited. 

No person shall cause, permit, allow or suffer any of the conditions described in this section to occur or exist 
upon any lot, tract or parcel of land, improved or unimproved, or in any building thereon, in the city, to an extent 
and in a manner that such lot, tract or parcel of land or building is or may reasonably become infested with or 
inhabited by rodents, vermin, reptiles or wild animals, or may furnish a breeding place for mosquitoes, vermin or 
reptiles, or may threaten or endanger the public health, safety or welfare or where the condition of the 
unmaintained property will negatively impact the peaceful use or value of surrounding properties. Such conditions 
are hereby declared to be public nuisances and may be abated as such.  

3.3. Nuisance conditions. 

A public nuisance includes, but is not limited to, the following actions or omissions:  

(1) Failure to maintain property in accordance with the standards set forth in this section or Code in 
general.  

(2) Accumulation or open storage of trash, debris, garbage, bottles, paper, cans, rags, dead plants, or 
trees, dead or decayed animal matter, fruit, vegetables, offal, tools, equipment, lawn and garden 
products, buckets, containers, appliances, household furniture, bricks, concrete, scrap lumber or any 
other refuse of any nature.  

(3) Any condition that provides harborage for rats, mice, snakes, other vermin, or pests except on pristine 
lots and in preserve areas.  

(4) Any building or structure which does not meet the requirements of the Code and is in such a 
dilapidated condition that it is unfit for human habitation or kept in such a structurally unsafe or 
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unsanitary condition that is a menace to the health of people residing in the vicinity thereof or 
presents a fire hazard to the vicinity in which it is located.  

(5) All unnecessary or unauthorized noises and annoying vibrations, including animal noises, generators, 
and activities not germane to the zoning district.  

(6) All disagreeable or obnoxious odors and stenches, as well as the conditions, substances or other causes 
which give rise to the emission or generation of such odors and stenches.  

(7) Hazardous trees that potentially may fall on adjacent properties or rights-of-way shall be removed.  

(8) Any condition constituting a fire hazard.  

(9) Any worn-out, scrapped, partially dismantled, non-operative, unusable, or discarded materials or 
objects, such as motor vehicles or parts thereof, building materials, machinery, boats, or part thereof, 
trailers, or other such items.  

(10) The storage of any vehicle or boat, or parts thereof, without a valid current license plate or other 
registration certificate, showing said vehicle or part thereof to be titled in the name of the owner or 
occupier of the property upon which said vehicle or part thereof is located. Failure to have such license 
or other registration certificate specifically attached to the vehicle or part thereof shall be prima facie 
evidence that said property is worn-out, scrapped, non-operative, unusable, or discarded, as provided 
in this chapter.  

(11) Grass, weeds, and uncultivated vegetation: All grasses or weeds, and uncultivated vegetation, shall not 
exceed 12 inches in height on improved property, including the area between the edge of the 
pavement in the street and the lot line.  

3.4. Duty of property owner. 

It shall be the duty of the owners, or other persons in control of property within the city to maintain their lot, 
tract or parcel and the abutting right-of-way but not including that area which is paved as roadway consistent with 
the standards set out in this title.  

3.5. Duties for developed, undeveloped property. 

The owner, or person in charge or control of the property, developed or undeveloped, within the city shall 
cut down and remove all weeds, grass, and undergrowth on said property when said weeds, grass, or undergrowth 
exceeds 12 inches in height. Said vegetative material growing in the abutting right-of-way shall not exceed 12 
inches in height for both developed and undeveloped properties.  

3.6. General standards. 

(a) All vacant lots shall be free from potential fire hazards, to include but not be limited to dead trees, loose 
branches, and palm fronds.  

(b) All vacant lots, including the area between the edge of pavement in the street and the lot line, shall be kept 
free from dry vegetation, accumulation of weeds, grass, and uncultivated vegetation:  

(1) Which present a visual blight upon neighborhoods;  

(2) Which may harbor insect or rodent infestations;  

(3) Which may likely become a fire hazard;  

(4) Which result in a condition which may threaten the health and safety or the economic welfare of 
abutting or adjacent property owners; or  
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(5) All grasses or weeds, and uncultivated vegetation, shall not exceed 12 inches in height on vacant lots 
including the area between the edge of the pavement in the street and the lot line.  

(c) Motor vehicles are prohibited from parking on or driving across any portion of a vacant lot, except for:  

(1) Areas designated and approved by the Mayor or designee; and  

(2) Where the owner of the vacant lot has given written permission to the vehicle owner or operator.  This 
provision does not authorize inoperable vehicles, or vehicles or trailers without current registrations 
and current license plates, to be parked on a vacant lot.  

3.7. Preserve areas. 

In preserve areas all maintenance requirements shall be determined by the department of environmental 
protection, except that the entire property shall be kept free of trash, debris, and litter.  

3.8. Landscape materials. 

Landscape materials shall be maintained reasonably free of weeds and foreign matter and shall always be 
kept in reasonably healthy conditions. All dead material shall be removed. Hazardous trees that potentially may fall 
on adjacent properties or rights-of-way shall be removed.  

ARTICLE IV. GRAFFITI NUISANCE. 

4.1. Graffiti nuisance. 

It shall be prohibited for any person to write, paint, inscribe, scratch, scrawl, spray, place or draw graffiti of 
any type on any public or private building, structure or any other real or personal property.  

(1) It shall be prohibited for any person owning property, acting as manager or for the owner of the 
property, or in possession or control of the property to fail to remove or effectively obscure any graffiti 
upon any public or private building, structure or any other real or personal property.  

(2) This section shall not be construed to prohibit temporary, easily removable chalk or other water-
soluble markings on public or private sidewalks, streets or other paved surfaces which are used in 
connection with:  

a. Traditional children's activities such as drawing, creating bases or a playing field for games such 
as stickball, kickball or handball, hopscotch, and similar activities, and any lawful business or 
public purpose or activity.  

b. Any lawful business or public purpose or activity.  

ARTICLE V. CONSTRUCTION SITE MAINTENANCE 

5.1. Development activity, grading or excavating of land. 

Development activity, grading or excavating of land, must receive prior approval before construction activity 
can proceed.  
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5.2. Waste. 

All construction and demolition contractors, and owners shall provide onsite control measures for the 
storage of loose debris, paper, tar paper, packaging and crating materials and other litter to prevent wind-driven 
scattering of such materials if the materials are otherwise not properly disposed of daily. All litter, tarpaper, 
packaging and crating materials and similar materials shall be removed within 30 days after the completion of the 
construction or demolition. In the event of a failure to control construction debris resulting in litter, the 
enforcement authority may provide a written citation to the permit holder, property owner or both.  

5.3. Erosion and sediment control, landscape maintenance, shrubbery, plants, and ground 

cover. 

All premises shall be maintained in a condition to prevent erosion of soil by:  

(1) Landscaping with grass, trees, shrubs, other planted ground cover, silt fencing.  

(2) Such other suitable means as shall be approved by the building official.  

(3) Where landscape plans have been specifically incorporated and approved in a development plan, the 
landscape areas shall be maintained in a manner equal to the original landscaping approval.  

(4) Failure to maintain erosion and sediment control may result in a written citation to the permit holder, 
the property owner, or both.  

5.4. Draining; re-grading; fill required. 

Any lot, tract, or parcel, including swimming pools thereon, which shall be unwholesome or unsanitary, have 
stagnant water standing thereon, or be in such other condition as to be susceptible to producing disease shall be 
drained, re-graded or filled by the owner in a manner approved by the city.  

5.5. Clay pits; storm water ponds; caves; depressions. 

The owner, lessor, or occupant of any real property in the city wherein there exists any clay pit, storm water 
ponds, cave, or other depression, so located and of such depth that a child might conceivably be drowned therein 
when such depression is filled with rainwater or other liquid, shall enclose the depression with a fence of a height 
of six feet or more, with a vertical mesh spacing not to exceed two inches. The enclosure shall be of such 
construction as not to be penetrable without the aid of tools or another mechanical device. The existence of any 
such depression not so protected is hereby declared to be a dangerous and attractive nuisance.  

ARTICLE VI. LITTER CONTROL 

6.1. Areas to be free of trash and debris. 

The property, and right-of-way adjoining such property shall be kept free of trash, debris, and litter by the 
property owner whose property adjoins the sidewalk and right-of-way. Sidewalks shall be kept free of trash, 
debris, or litter. Bushes, trees, and other vegetative matter shall not obstruct the public sidewalk or obstruct 
motorist's vision. Irrigation systems shall not overspray the public sidewalk.  
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6.2. Storage of litter. 

(a) All commercial businesses shall store litter in containers to eliminate wind-driven debris. The number and 
size of receptacles for each commercial business shall be that number required to maintain a clean, neat, and 
sanitary premises. Spillage and overflow of litter around containers is a violation.  

(b) Commercial businesses shall provide and maintain litter containers adequate to contain litter generated from 
such business at its loading and unloading zones.  

(c) Commercial businesses open to the public shall provide and maintain containers adequate to contain litter 
generated from such business.  

(d) Every person in possession or in control of any place, public or private, where litter is accumulated or 
generated shall provide and maintain adequate and suitable containers capable of holding such litter until 
proper final disposal is accomplished.  

(e) Any accumulation of litter in or upon any property, vacant or improved, is deemed a nuisance, and is 
prohibited. Failure to remove the accumulation by the property owner, tenant, manager, or other person 
who owns, maintains, or controls any premises or portion thereof, whether improved or unimproved, is a 
violation.  

6.3. Unauthorized disposal. 

No private property owner, tenant, or occupant shall grant permission to any person to dispose of litter on 
the property in any manner other than in permitted disposal sites.  

6.4. Disposal of litter required. 

Whomever generates litter in the city shall manage, store, handle, transport and dispose of it in accordance 
with the provisions of this Code.  

No person shall throw, discard, place, drop, or deposit litter in any manner or amount in or upon any public 
property, private property, highway, street, right-of-way, or body of water within the limits of the city, except in 
such containers specifically provided and designated for the disposal of litter, is a violation. Litter strewn by a 
pedestrian except at approved and permitted disposal sites is a violation. Litter ejected or discarded from a motor 
vehicle except at approved and permitted disposal sites is a violation.  

6.5. Materials, objects blown from vehicles. 

An owner, or driver of a vehicle, from which any materials or objects have fallen, blown, leaked, sifted, or 
otherwise escaped, shall immediately cause the materials or objects on public property or private property to be 
cleaned up and shall pay any costs.  

6.6. Litter at commercial, public establishments. 

The owners and operators of commercial establishments shall store their litter in a controlled manner to 
eliminate wind-driven debris and litter in and about their establishments, to include but not be limited to the 
following requirements:  

(1) The number and size of containers necessary for each commercial establishment shall be required to 
control all waste generated on the premises.  

(2) Spillage and overflow around containers shall immediately be cleaned up by the generator thereof as it 
occurs.  
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(3) All commercial establishments shall provide adequate receptacles in the loading and unloading areas 
to store loose debris, paper, cardboard, packaging materials and similar materials.  

(4) Every person owning or operating a public establishment, or public place, shall have adequate 
receptacles available to contain litter generated.  

(5) Every person in possession, in charge of, or in control of any place, public or private, where litter is 
accumulated or generated, shall always maintain litter in adequate and suitable receptacles and/or 
containers capable of holding such materials until proper final disposal is accomplished.  

(6) No person shall keep an accumulation of litter on any property, vacant or occupied, on any premises, 
public street, alley, public or private.  

6.7. Responsibility for surrounding areas. 

Each owner, or operator of any business, industry, or institution, private or public, profit or nonprofit, shall 
keep the adjacent and surrounding areas clean of wind-driven litter generated from such business, industry, or 
institution. These areas include public property, roads, rights-of-way, grounds, parking lots, loading, and unloading 
areas and vacant lots owned or leased by such business, industry, or institution.  

6.8. Property exteriors. 

(a) Property exteriors shall be free of trash, litter, debris, packing boxes, lumber, construction material, solid 
waste, horticulture debris, salvage materials, appliances, machinery, equipment, and any furniture, excluding 
furniture specifically designed for outdoor use. Failure to maintain the premises in a clean, safe, and sanitary 
condition is a violation. The owner and operator shall keep that part of the exterior property subject to its 
control or occupancy in a clean and sanitary condition.  

(b) No owner, operator, or tenant shall maintain premises, private or open to the public, upon which litter is 
permitted, caused, allowed or existing in any manner as to be a sanitary nuisance.  

ARTICLE VII. VEHICLE STORAGE 

7.1. Outside storage of recreational vehicles. 

(a) Recreational vehicles shall not be lived in, slept in, or otherwise used as a residence or for residential or 
commercial purposes to include storage, except as provided in section 7.2, Temporary use of recreational 
vehicles.  

(b) Recreational vehicles shall not be connected to any water or sanitary sewer line, or utility apparatus, except 
as provided in section 7.2, Temporary use of recreational vehicles.  

(c) One recreational vehicle may be stored on a parcel in a single-family dwelling district, provided that any 
electrical service connection to a recreational vehicle shall be done in a lawful, safe, and secure manner in 
accordance with the manufacturer's specifications and applicable Florida Building Code, and a permit is 
obtained for such connection.  

7.2. Temporary use of recreational vehicles. 

(a) The parcel must be located within a single-family dwelling district.  

(b) Prior to the occupancy of a recreational vehicle, a temporary use permit, which allows the recreational 
vehicle to be temporarily used in a residential capacity, must be obtained from the city.  
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(c) The temporary use permit is valid for 180 consecutive days, however, if the continuation of the construction 
elements is necessary for the structure to return to acceptable condition and there is a valid, open building 
permit for the construction activities, the temporary use of the vehicle may be continued via new permit or 
an extension of permit for an extension period of 90 days.  

(d) The recreational vehicle shall be fully licensed and ready for highway use.  

(e) Any electrical service connection to a recreational vehicle shall be done in a lawful, safe, and secure manner 
in accordance with the manufacturer's specifications and applicable Florida Building Code.  

(f) Any potable water connection to a recreational vehicle must be completed under the regulations and 
inspection of the city and must have the required backflow protection device installed prior to use.  

(g) Recreational vehicles must be pumped out by a Florida licensed and bonded wastewater hauler or taken to a 
fully licensed wastewater receiving station. Under no circumstance, shall connection be made to any sanitary 
sewer service or any disposal of wastewater be disposed of in a manner inconsistent with city code and 
Florida law.  

(h) The provisions of this section are not intended to, nor shall they be interpreted as in any way preempting the 
requirements of any private agreement and/or covenant.  

7.3. Recreational vehicle placement. 

Recreational vehicles may be placed in the side and rear yards. Recreational vehicles are prohibited from 
being placed in the front yard.  

ARTICLE VIII. PROPERTY MAINTENANCE 

8.1. General provisions. 

All premises shall be maintained in compliance with the standards in this section.  

(a) Maintenance. Equipment, systems, devices, and safeguards required by this chapter or a prior code under 
which the structure or premises was constructed, altered, or repaired shall be maintained in good working 
order. The requirements of this chapter are not intended to provide the basis for removal or abrogation of 
fire protection or safety systems and devices in existing structures. Except as otherwise specified herein, the 
owner shall be responsible for the maintenance of buildings, structures, and premises.  

(b) Existing remedies. The provisions in this chapter shall not be construed to abolish or impair other remedies 
of any local, state or federal jurisdiction or its officers or agencies relating to the removal or demolition of 
any structure.  

(c) Requirements not covered by this chapter. The building official shall determine requirements necessary for 
the strength, stability or proper operation and general conditions acceptable for an existing fixture, structure 
or equipment not specifically covered by this chapter.  

(d) Deviation from chapter. Where practical difficulties are prohibitive in carrying out the provisions of this 
chapter, the building official has the authority to grant modifications for individual cases. The modification 
must comply with the intent and purpose of this chapter and shall not lessen health, life, and fire safety 
requirements. The basis for granting modifications shall be recorded and entered in the department files.  

(e) Compliance. It shall be the duty of every owner and operator of improved or unimproved property within the 
city to comply with the requirements set forth in this chapter. No permit or certificate of occupancy shall be 
issued unless there is compliance with all applicable sections of this chapter. No premises or building, or 
combination, shall be used in a manner inconsistent with or in conflict with the requirements of this chapter.  
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(f) Conflict with other codes. The provisions of this chapter shall apply to all buildings, structures or premises in 
existence or built within the city limits or annexed therein. Where the provisions of this chapter impose a 
standard different than that set forth in any other ordinance of the city or under the laws of the state, the 
most restrictive standard shall prevail.  

(g) Building permits. Prior to commencing work to correct a violation as described in section 8.2 below, a 
building permit, or approval from the building official is required. Failure to obtain a building permit is 
punishable by F.S. ch. 553 in addition to city code.  

8.2. Standards for improved property. 

(a) Foundation. The building foundation system shall be adequately maintained and capable of supporting the 
load for which it was designed.  

(b) Wood supports shall be sound and free from insect infestation and rot.  

(c) Metal supports and connections shall be free from rust and the equivalent of new supports.  

(d) Skirting shall be maintained free from broken or missing sections, pieces, or cross members. Skirting shall be 
securely attached and sized from the ground to the lower outside perimeter of the structure.  

(e) Exterior walls. Exterior walls of buildings shall be:  

(1) Maintained free from holes, breaks, and loose or rotting materials; and  

(2) Maintained, weatherproofed and surfaces properly coated as needed to prevent deterioration. 
Decorative features such as cornices, belt courses, corbels, trim, wall facings and similar decorative 
features shall be maintained in good repair with proper anchorage. Any graffiti shall be removed or 
repainted to match existing surfaces.  

(f) Windows. 

(1) Every window shall be maintained in sound working condition and good repair to be substantially 
weather-tight and rodent-proof.  

(2) Openings originally designed as windows shall be maintained as windows unless approved by the 
building official for enclosure. The enclosure of a window shall be by either bricking the opening, 
blocking the opening with concrete blocks, and stuccoing the exterior or boarding the opening. When 
boarding is used, it shall be of trim fit, sealed to prevent water intrusion, and painted or stained to 
conform to the other exterior portions of the building. The boarding shall not remain for a period of 
more than 90 days from the date of the initial violation. When an act of God, such as a hurricane or 
tornado, the city manager may extend the time as needed.  

(g) Shutters. All shutters shall be maintained in good repair and securely attached to a structure. Peeling paint or 
preservatives is prohibited.  

(h) Exterior doors. Every exterior door and hatchway or garage door shall be kept in sound working condition 
and good repair.  

(i) Exterior doorframes and storefronts. Exterior doorframes and storefronts shall be maintained in good 
condition. All moldings shall be securely attached to the structure and maintained in good condition without 
splitting or deterioration.  

(j) Exterior surface treatment. All exterior surfaces, including by way of example and not limitation, doors and 
window frames, cornices, porches, decks, trim, balconies, fences, and docks, shall be maintained in good 
condition. Exterior wood surfaces, other than decay-resistant woods, shall be protected from the elements 
and decay by painting or other protective treatment. Peeling paint is prohibited and surfaces shall be 
repainted. All metal surfaces shall be coated to inhibit rust and corrosion and all surfaces with rust or 
corrosion shall be stabilized and coated.  
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(k) Structural supports. Every structural element of a dwelling shall be maintained in a structurally sound 
condition and shall not show evidence of deterioration that would make it incapable of carrying normal 
loads.  

(l) Porches and balconies. All exterior porches, balconies, stairs, and fire escapes shall include banisters or 
railings properly designed and maintained to minimize the hazard of falling and installed to withstand the 
loads prescribed by the Florida Building Code. All exterior porches, landings, balconies, stairs, and fire 
escapes shall be kept structurally sound, in good repair and free from defects. Paint and other finishes shall 
be in good condition.  

(m) Stairs. All stairs shall be maintained safe and free from tripping hazards. Treads shall be sound, without 
broken or chipped edges. Wooden stairs shall be free from decay or substantial wear that could cause a 
tripping hazard or have an unsightly appearance. Handrails and guardrails shall be maintained to withstand 
loads prescribed by the Florida Building Code.  

(n) Roofs. Roofs shall be maintained in a structurally sound and safe manner. Roofs shall be repaired using like 
materials to existing materials.  

(o) Gutters and downspouts. Gutters and downspouts shall be maintained in good repair, and securely installed. 
Water run-off shall be contained on the property and shall not run-off onto adjacent properties.  

(p) Chimneys, flues, and vent attachments. Chimneys, flues, and vent attachments shall be maintained in a 
structurally sound manner, free from defects to capably perform the functions for which they were designed.  

(q) Overhang extensions. All overhang extensions including, but not limited to canopies, marquees, signs, metal 
awnings, fire escapes, standpipes, and exhaust ducts shall be maintained in good repair and properly 
anchored to remain in sound condition. All exposed surfaces of metal or wood shall be protected from the 
elements, decay, or rust. For properties located in the downtown overlay district, any commercial awning in 
disrepair must be repaired to original condition. Awnings in this district may not be removed but must be 
repaired. In the event the original material cannot be located, the property owner must obtain a permit and 
replace with a similar product.  

(r) Insect screens. All windows and other outside openings required for ventilation of food preparation areas, 
food service areas, or any areas where products utilized in food for human consumption are processed, 
manufactured, packaged, or stored shall be supplied with approved tightly fitting screens of not less than 16 
mesh per 25 mm. Every swinging door shall have a self-closing device in good working condition.  

(s) Accessory structures. Garages, storage buildings and all other accessory structures shall be maintained and 
kept in good repair and sound structural condition.  

(t) Swimming pools. No person owning, operating, or having possession of any property within the city shall 
allow the accumulation of stagnant water. All swimming pools, spas, architectural pools, ponds, or bodies of 
water shall be properly maintained so as not to create a safety hazard or harbor insect infestation. Water 
shall not be allowed to stagnate or to become polluted. Pools and spas shall be kept in working order, and 
the water quality shall be such that it does not create a breeding ground for mosquitoes or other insects. 
Roofs or other structures, or improvements designed for the retention of water are exempt from this section 
but shall be subject to the design capabilities of a said roof, structure, or improvement or other governing 
codes.  

(u) Rodent harborage. All structures and exterior premises shall be kept free from rodent harborage and 
infestation. Where rodents are found, the owner shall promptly exterminate rodents through a process 
which will not be injurious to human health.  

(v) Exterior lighting. All outdoor lighting shall comply with the following:  

(1) Non-vehicular light sources that shine into the eyes of drivers of vehicles or pedestrians which could 
impair safe traverse are prohibited.  

47

Section VII, ItemA.



 

 
Page 14 of 22 

(2) All lighting shall be shielded and aimed at the owner's premises, or sidewalk and street abutting the 
premises.  

(w) Fences and walls. Fences and walls shall be maintained in a safe and structurally sound condition, in good 
repair with the surface coated or painted. Fences shall be free from loose or rotting materials. Metal fencing 
shall be free from rust or deterioration.  

(x) Floors, interior walls, and ceilings. All floors, interior walls and ceilings of every structure shall be maintained 
in a structurally sound manner and in a condition consistent with its use.  

8.3. Accessory structures. 

Garages, storage buildings and all other accessory structures shall be maintained in good repair and sound 
structural condition. Structures attached or unattached, to the principal structure, which are found by the building 
official to be structurally deficient, shall be repaired or demolished within the timeframe set by the building 
official. Maintenance of accessory structures shall comply with the following:  

(1) The exterior of the building and premises to include but not limited to parking areas and landscaped 
areas shall be maintained in a sound, clean and neat condition.  

(2) Signs shall be maintained in good condition. Where the sign structure remains, the sign faces are to be 
replaced with blank panels (permit required). The design and color are subject to approval by the 
building official.  

(3) All advertising structures, awnings and accompanying supporting members shall be maintained in good 
repair and shall not constitute a nuisance or safety hazard. Advertising structures or awnings not 
properly maintained in accordance with this subsection shall be removed. Awnings or marquees made 
of cloth, plastic or a similar material shall not show evidence of tearing, ripping or holes. Upon removal 
of an advertising structure, such as a sign, all supporting members shall be removed. Awnings must be 
repaired or replaced to original condition. Where supporting members have been left from sign 
removal prior to adoption of the ordinance from which this chapter is derived, such supporting 
members shall be removed within three months of the effective date of such ordinance. Nothing in this 
subsection shall be construed to authorize any encroachments on streets, sidewalks, or other parts of 
the public right-of-way.  

(4) Where parking areas are to be barricaded to prohibit vehicular travel, it shall be accomplished by 
installation of parking bumpers pinned to the pavement.  

8.4. Responsibilities of owner and operator. 

It shall be the duty and responsibility of the operator and the owner to ensure compliance with the 
following:  

(1) All parts of the premises under the control of the owner or operator shall be maintained in a safe and 
sanitary condition consistent with the business use.  

(2) The owner or operator shall not perform any acts:  

a. Which render other parts of the premises unsafe or unsanitary;  

b. Which obstruct any adjacent owner or operator from performing any duty required or 
maintaining the premises in a safe and sanitary condition.  

(3) Every owner or operator shall eliminate infestation of rodents or insects in and on the premises subject 
to the owner's or operator's control.  

(4) Every owner or operator shall maintain all plumbing fixtures in a safe and sanitary condition.  
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(5) Upon learning of a defect or inoperable status of any facility, utility or equipment required under this 
chapter, which is the owner's responsibility, the operator shall provide written notice to the owner.  

( Ord. No. 1813 , § 2, 4-26-21) 

8.5 General maintenance. 

(a) Nuisances and hazards. Premises shall be maintained free of nuisances and any hazards to the safety of the 
customers or persons utilizing the premises or to pedestrians passing by.  

(b) Walls exposed because of demolition. Where a wall of a building is exposed because of demolition, the 
owner of the building shall have the wall with its doors, windows, vents, or other similar openings closed 
with material of the type composing the wall. No protrusions or loose material shall be in the wall. The 
exposed wall shall be painted, stucco or bricked, and weatherproofed, if necessary, based on construction 
material, to prevent deterioration of the wall.  

(c) Storage of flammable or combustible materials. There shall be no storage or accumulation of flammable or 
combustible liquids or other materials on the premises and only in such quantities prescribed by the 
regulations.  

(d) Abandoned curb cuts. Where curb cuts are abandoned due to new construction or change of access by the 
owner, the curb cut shall be closed and replaced with curb and gutter design to match original.  

(e) Sidewalks or curbs damaged by delivery vehicles. Damage to public sidewalks or curb and gutter located in 
the public right-of-way shall be repaired or replaced by the owner at no expense to the city when such 
damage is caused by vehicles making deliveries to the commercial premises.  

8.6. Applicability of standards to vacant buildings; securing vacant buildings. 

The provisions of this chapter that apply to the exterior premises include vacant structures. Vacant 
structures are not required to comply with the interior requirements of this chapter. All vacant structures shall be 
secured to prevent the entry of unauthorized persons or the formation of nuisance conditions. Securing a vacant 
structure may include boarding of the building, for a limited time not to exceed 90 days. If required by the building 
official, windows and doors shall be boarded by the owner and the boarding shall be maintained to keep the 
building secured. The design and color of boarding is subject to approval by the building official and shall be 
designed so that the building does not appear to be abandoned.  

8.7. Unsightly conditions. 

The following conditions are hereby deemed to be unsightly conditions and are prohibited. The following 
conditions are prohibited on any premises in the city:  

(1) Structures that are:  

a. Partially destroyed;  

b. Left in a state of disrepair; or  

c. Left in a state of partial construction beyond the valid timeframe of the permit.  

(2) Abandoned or broken equipment; broken or discarded furniture and household appliances in visible 
yard areas.  

(3) Building exteriors in a condition of deterioration or disrepair such that the condition causes measurable 
diminution of surrounding property values.  

(4) Garbage and trash containers stored in a manner visible from the street.  
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(5) Prior to issuance of a demolition permit for a building where commercial activity is a permitted use, 
performance bond or equivalent security shall be filed with the city, or a letter of credit may be 
submitted to the city manager for approval, in the amount defined below.  

a. Total demolition. The amount to demolish the building, and remove all debris from the site, and 
disposal cost for the debris and grading the lot in compliance with the land development code; or  

b. Partial demolition. The amount to demolish the building, and remove all debris from the site, and 
disposal cost for the debris, grading the lot and the cost of additional construction or 
reconstruction so the exterior of any partially demolished building or building abutting an 
adjacent building that results in repair or reconstruction complies with this chapter and the 
Florida Building Code, as amended.  

(g) Where buildings in any zoning district are destroyed by fire, disaster or other acts of God, the 
requirements of this section and the land development code shall apply.  

 

ARTICLE IX. SPECIAL MAGISTRATE 

9.1. Purpose. 

The purpose of this article is to create the position of special magistrate with authority to impose 
administrative fines and other noncriminal penalties to promote, protect, and improve the health, safety, morals, 
and welfare of the city and to provide an equitable, expeditious, effective and an inexpensive method of enforcing 
city codes and ordinances where a pending or repeated violation exists or continues to exist. The special 
magistrate is authorized pursuant to Chapter 162, Florida Statutes, and other applicable law.  

9.2. Definitions. 

The following terms shall have the meanings set forth in this division unless the context clearly indicates 
otherwise:  

City attorney means the legal counselor or advisor to the city as appointed from time to time by the city 
council, who shall be legal counsel to the code enforcement officer ("CEO") and shall advise the CEO accordingly 
concerning the officer's duties, powers, jurisdiction, and authority. The city attorney shall not advise the CEO and 
the special magistrate simultaneously.  

City council means the elected governing and legislative body of the city.  

Code enforcement officer means any authorized agent or employee of the city whose duty it is to enforce 
codes and ordinances enacted by the city, and who has received appropriate training as determined by the city. 
This shall include, but not be limited to, code inspectors, including law enforcement officers, and municipal fire 
safety inspectors as defined in F.S. ch. 633. Designation of a code enforcement officer and appropriate training for 
such officer shall be determined by the Mayor.  

Special magistrate means a special magistrate appointed under this chapter.  

9.3. Creation and appointment of special magistrates; jurisdiction; powers. 

(a) Pursuant to F.S. ch. 162, there is hereby created the position of special magistrate. The Mayor shall appoint 
at least one special magistrate to exercise the authority and powers set forth in this division. The Mayor may 
appoint up to three special magistrates. Appointments shall be made based on experience or interest in code 
enforcement, and subject to the following requirements:  
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(1) A special magistrate must be an attorney and a member in good standing with the Florida Bar;  

(2) A special magistrate shall possess knowledge and experience in local government law, judicial and 
administrative procedure, and rules of evidence;  

(3) A special magistrate shall not be a city employee;  

(4) A special magistrate shall serve a term of two years, and may be reappointed for succeeding terms; and  

The Mayor may suspend or remove a special magistrate at any time, with or without cause, based on the 
needs of the city.  

(b) A special magistrate shall have jurisdiction to hear and decide cases in which violations are alleged of any 
provisions of city code, ordinances and state statutes authorizing hearings by special magistrates, except as 
specifically excluded herein.  

(c) Special magistrates are vested with all powers provided in F.S. ch. 162 and with the following specific 
powers, which shall not be construed as a limitation on available powers:  

(1) Control proceedings before the special magistrate;  

(2) Impose sanctions necessary to maintain dignity of the proceedings and to stop any activity which 
impedes or obstructs the administration of justice;  

(3) Subpoena alleged violators and witnesses;  

(4) Subpoena evidence;  

(5) Administer and take testimony under oath;  

(6) Issue orders having the force of law commanding whatever steps are necessary to bring a violation into 
compliance; and  

(7) Make findings of fact based on the evidence in the record and state conclusions of law.  

A special magistrate may request to have independent legal counsel to advise him or her, concerning the 
duties, powers, jurisdiction, and authority of the office. The Mayor, with consent of the city council, may appoint 
independent legal counsel to advise the special magistrate.  

9.4. Enforcement procedure. 

(a) It shall be the duty of the code enforcement officer to initiate enforcement proceedings of the various codes.  

(b) Except as provided in subsections (c) and (d), if a violation of the codes is found, the code enforcement 
officer shall notify the violator and give him or her a reasonable time to correct the violation. Should the 
violation continue beyond the time specified for correction, the code enforcement officer shall notify a 
special magistrate and request a hearing. The special magistrate, through clerical staff provided by the city, 
shall schedule a hearing, and written notice of such hearing shall be hand delivered or mailed to the violated 
as provided in F.S. § 162.12. At the option of the special magistrate, notice may additionally be served by 
publication or posting as provided in F.S. § 162.12. If the violation is corrected and then recurs or if the 
violation is not corrected by the time specified for correction by the code enforcement officer, the case may 
be presented to the special magistrate even if the violation has been corrected prior to the hearing, and the 
notice shall so state.  

(c) If a repeat violation is found, the code enforcement officer shall notify the violator but is not required to give 
the violator a reasonable time to correct the violation. The code enforcement officer, upon notifying the 
violator of a repeat violation, shall notify a special magistrate and request a hearing. The special magistrate, 
through clerical staff provided by the city, shall schedule a hearing and shall provide notice pursuant to F.S. § 
162.12. The case may be presented to the special magistrate even if the repeat violation has been corrected 
prior to the hearing, and the notice shall so state. If the repeat violation has been corrected, the special 
magistrate retains the right to schedule a hearing to determine costs and impose the payment of reasonable 
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enforcement fees upon the repeat violator. The repeat violator may choose to waive his or her rights to this 
hearing and pay said costs as determined by the special magistrate.  

(d) If the code enforcement officer has reason to believe a violation or the condition causing the violation 
presents a serious threat to the public health, safety, and welfare or if the violation is irreparable or 
irreversible in nature, the code enforcement officer shall make a reasonable effort to notify the violator and 
may immediately notify the special magistrate and request a hearing.  

(e) If the owner of property that is subject to an enforcement proceeding before a special magistrate or court 
transfers ownership of such property between the time the initial pleading was served and the time of the 
hearing, such owner shall:  

(1) Disclose, in writing, the existence and the nature of the proceeding to the prospective transferee.  

(2) Deliver to the prospective transferee a copy of the pleadings, notices, and other materials relating to 
the code enforcement proceeding received by the transferor.  

(3) Disclose, in writing, to the prospective transferee that the new owner will be responsible for 
compliance with the applicable code and with orders issued in the code enforcement proceeding.  

(4) File a notice with the code enforcement officer of the transfer of the property, with the identity and 
address of the new owner and copies of the disclosures made to the new owner, within five days after 
the date of the transfer.  

A failure to make the disclosures described in subsections (1), (2), and (3) before the transfer creates a 
rebuttable presumption of fraud. If the property is transferred before the hearing, the proceeding shall not be 
dismissed, but the new owner shall be provided a reasonable period of time to correct the violation before the 
hearing is held.  

(f) In addition to the enforcement procedures set forth herein, the "Supplemental County or Municipal Code or 
Ordinance Enforcement Procedures" set forth in F.S. ch. 162, pt. II, and F.S. § 125.69, are hereby 
incorporated herein by reference.  

9.5. Conduct of hearing. 

(a) Upon request of a code enforcement officer, or at such other times as may be necessary, the special 
magistrate may call a hearing. Minutes shall be kept by city clerical staff of all hearings conducted by a 
special magistrate, and all hearings and proceedings shall be open to the public. The city shall provide clerical 
and administrative personnel as may be reasonably required by a special magistrate for the proper 
performance of his or her duties.  

(b) Each case before a special magistrate shall be presented by the code enforcement officer or by a member of 
the administrative staff of the city. If the city prevails in prosecuting a case before the special magistrate, it 
shall be entitled to recover all costs incurred in prosecuting the case before the special magistrate and such 
costs may be included in the lien authorized under F.S. § 162.09(3).  

(c) A special magistrate shall proceed to hear the cases on the agenda for that day. All testimony shall be under 
oath and shall be recorded. The special magistrate shall take testimony from the code enforcement officer 
and alleged violator. Formal rules of evidence shall not apply, but fundamental due process shall be observed 
and shall govern the proceedings.  

(d) At the conclusion of the hearing, the special magistrate shall issue findings of fact, based on evidence of 
record and conclusions of law, and shall issue an order affording the proper relief consistent with powers 
granted to the special magistrate in this chapter. The order may include a notice that it must be complied 
with by a specified date and that a fine may be imposed and, under the conditions specified in F.S. § 
162.09(1), the cost of repairs may be included along with the fine if the order is not complied with by said 
date. A certified copy of such order may be recorded in the public records of the county and shall constitute 
notice to any subsequent purchasers, successors in interest, or assigns if the violation concerns real property, 
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and the findings therein shall be binding upon the violator and, if the violation concerns real property, any 
subsequent purchasers, successors in interest, or assigns. If an order is recorded in the public records and the 
order is complied with by the date specified in the order, the special magistrate shall issue an order 
acknowledging compliance that shall be recorded in the public records. A hearing is not required to issue 
such an order acknowledging compliance.  

9.6. Administrative fines and penalties; costs of repair; liens. 

(a) A special magistrate, upon notification by a code enforcement officer that an order of the special magistrate 
has not been complied with by the set time or upon finding that a repeat violation has been committed, may 
order the violator to pay a fine in an amount specified in this section for each day the violation continues 
past the date set by the special magistrate for compliance or, in the case of a repeat violation, for each day 
the repeat violation continues, beginning with the date the repeat violation is found to have occurred by the 
code enforcement officer. In addition, if the violation is a violation described in F.S. § 162.06(4), the special 
magistrate shall notify the city manager, which may make all reasonable repairs which are required to bring 
the property into compliance and charge the violator with the reasonable cost of the repairs along with the 
fine imposed pursuant to this section. Making such repairs does not create a continuing obligation on the 
part of the city to make further repairs or to maintain the property and does not create any liability against 
the city for any damages to the property if such repairs were completed in good faith. If a finding of a 
violation or a repeat violation has been made as provided in this part, a hearing shall not be necessary for 
issuance of the order imposing the fine. If, after due notice and hearing, a special magistrate finds a violation 
to be irreparable or irreversible in nature, it may order the violator to pay a fine as specified in subsection 
(b)(1).  

(b) (1) A fine imposed pursuant to this section shall not exceed $250.00 per day for a first violation and shall not 
exceed $500.00 per day for a repeat violation, and, in addition, may include all costs of repairs pursuant to 
subsection (a). However, if a special magistrate finds the violation to be irreparable or irreversible in nature, 
he or she may impose a fine not to exceed $5,000.00 per violation.  

(2) In determining the amount of the fine, if any, the special magistrate shall consider the following 
factors:  

a. The gravity of the violation;  

b. Any actions taken by the violator to correct the violation; and  

c. Any previous violations committed by the violator.  

(3) A special magistrate may reduce a fine imposed pursuant to this section.  

(c) A certified copy of an order imposing a fine, or a fine plus repair costs, may be recorded in the public records 
and thereafter shall constitute a lien against the land on which the violation exists and upon any other real or 
personal property owned by the violator. Upon petition to the circuit court, such order shall be enforceable 
in the same manner as a court judgment by the sheriffs of this state, including execution and levy against the 
personal property of the violator, but such order shall not be deemed to be a court judgment except for 
enforcement purposes. A fine imposed pursuant to this part shall continue to accrue until the violator comes 
into compliance or until judgment is rendered in a suit filed pursuant to this section, whichever occurs first. A 
lien arising from a fine imposed pursuant to this section runs in favor of the city, which may execute a 
satisfaction or release of lien entered pursuant to this section. After three months from the filing of any such 
lien which remains unpaid, a special magistrate may authorize the city attorney to foreclose on the lien or to 
sue to recover a money judgment for the amount of the lien plus accrued interest. No lien created pursuant 
to the provisions of this part may be foreclosed on real property which is a homestead under § 4, article X of 
the State Constitution. The money judgment provisions of this section shall not apply to real property or 
personal property which is covered under § 4(a), article X of the State Constitution.  

(d) Actions for money judgments under this division may be pursued only on fines or penalties levied after 
October 1, 2000.  
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(e) The special magistrate shall have jurisdiction to assess a reasonable administrative fee to recoup the actual 
costs of notice, preparation, and presentation of alleged violations.  

9.7. Appeals. 

An aggrieved party may appeal a final administrative order of a special magistrate to the circuit court as 
provided in F.S. § 162.11.  

9.8. Notices. 

All notices required by this part must be provided to the alleged violator using any method authorized by F.S. 
§ 162.12.  

 

Article X. CODE ENFORCEMENT CITATIONS

10.1. Issuance of citation. 

An employee of the city who is duly authorized by the Mayor as a code enforcement officer or code 
inspector, and any law enforcement officer of the city, may issue a citation to a person to appear in county court of 
Holmes County, Florida when the officer upon personal investigation has reasonable cause to believe that the 
person has committed a civil infraction in violation of a city ordinance. Employees whom may be designated as 
code enforcement officers may include but are not limited to, code inspectors, law enforcement officers, public 
works inspectors, fire safety inspectors and zoning inspectors.  

10.2. Notice of violation. 

Prior to issuing a citation, the code enforcement officer shall provide notice to the person that the person 
has committed a violation of a city ordinance and shall establish a reasonable period, not to exceed 30 days, within 
which the person must correct the violation. If, upon personal investigation, the code enforcement officer finds 
that the person has not corrected the violation within the time period, the code enforcement officer may issue a 
citation to the person who has committed the violation. A code enforcement officer does not have to provide the 
person with a reasonable time period to correct the violation prior to issuing a citation and may immediately issue 
a citation if a repeat violation is found. If the code enforcement officer has reason to believe the violation presents 
a serious threat to the public health, safety, or welfare or if the violation is irreparable or irreversible, the code 
enforcement officer does not have to provide a reasonable time period to correct the violation prior to issuing a 
citation.  

10.3. Form of citation. 

A citation and notice to appear shall be in the form prescribed by the Mayor and when issued, shall 
constitute notice than an officer has probable cause to believe an infraction of city code has been committed and 
that the cause will be heard in the county court in and for the county. Exclusive jurisdiction and authority shall be 
in the county court to dispose of or make adjudication based upon a citation once it has been issued. A citation 
shall include the following:  

(1) The date and time of issuance.  

(2) The name and address of the person to whom the citation is issued.  

(3) The date and time the civil infraction was committed.  

(4) The facts constituting reasonable cause.  
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(5) The number or section of the Code or ordinance violated.  

(6) The name and authority of the code enforcement officer.  

(7) The procedure for the person to follow in order to pay the civil penalty or to contest the citation.  

(8) The applicable civil penalty if the person elects to contest the citation.  

(9) The applicable civil penalty if the person elects not to contest the citation.  

(10) A conspicuous statement that if the person fails to pay the civil penalty within the time allowed, or fails 
to appear in court to contest the citation, the person shall be deemed to have waived his or her right to 
contest the citation and that in such case, judgment may be entered against the person for an amount 
up to the maximum civil penalty.  

10.4. Issuance of citation. 

For violation of any of the provisions of city code, the code enforcement office shall have the discretion to 
either issue a warning with no civil penalty, issue a citation for a fine in the amount as approved by the city council, 
or a notice to appear in court. Any person cited for violation of city code shall be deemed to be charged with a civil 
infraction and/or cited to appear in court.  

10.5. Payment of civil penalty. 

Any person cited with a violation of city code may pay the civil penalty within ten days of the date of 
receiving the citation. If the person cited follows the above procedure, he shall be deemed to have admitted the 
civil infraction and to have waived his right to a trial on the issue of commission of the violation.  

(1) If a person fails to pay the civil penalty within ten days of receipt of the citation, the clerk of the court 
shall issue a notice to appear. An additional amount shall be assessed as a late fee for each penalty 
paid after the initial ten-day period in accordance with the fee resolution as established by the city 
council.  

(2) If a person fails to pay the civil penalty or fails to appear in court to contest the citation, the court may 
issue an order to show cause upon the request of the municipality. This order shall require such person 
to appear before the court to explain why actions on the citation have not been taken. If any person 
who is issued such order fails to appear in response to the court's directive, that person shall be held in 
contempt of court.  

(3) Any person who willfully refuses to sign and accept a citation issued by a code enforcement officer 
shall be guilty of a misdemeanor of the second degree, punishable as provided in F.S. § 775.082 or 
775.083.  

10.6. Filing of citation with county court. 

After issuing a citation to an alleged violator, a code enforcement officer shall deposit the original and one 
copy of the citation with the county court.  

10.7. Schedule of civil penalties. 

A person who receives a citation from a code enforcement officer for a violation of a city ordinance and who 
elects not to contest the citation shall be subject to a civil penalty in accordance with the fees set in the 
comprehensive fee schedule adopted by the city, but (a) in the absence of a fee schedule, or (b) if the fee schedule 
does not set forth a civil penalty for the specific violation cited, the fee shall be $250.00 for a first offense and shall 
not exceed the maximum penalty set forth in Section 162.21, Florida Statutes, for a second offense and 
subsequent offense.  
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10.8. Judgment upon failure to contest citation. 

Any person who fails to pay the appropriate civil penalty with the time period allowed, or who fails to appear 
in county court to contest the citation, shall be deemed to have waived his right to contest the citation, and 
judgment may be entered against the person in an amount not to exceed the amount set in the comprehensive fee 
schedule, or in the absence of a fee schedule, the amounts set forth in Sec. 10.7.  

10.9. Exceptions. 

The provisions of this section shall not apply to the enforcement, pursuant to F.S. §§ 553.79 and 553.80, of 
building codes adopted pursuant to F.S. § 553.73, as they apply to construction, provided that a building permit is 
either not required or has been issued by the city. For purposes of this section, the term "building codes" means 
only those codes adopted pursuant to F.S. § 553.73.  

10.10. Provisions supplemental. 

The provisions of this article are additional and supplemental means of enforcing city codes or ordinances. 
Nothing contained in this article shall prohibit the city from enforcing its codes or ordinances by any other means.  

10.11. Separate offenses. 

In addition to the penalties provided in this article, any condition caused or permitted to exist in violation of 
any of the provisions of city code or any ordinance shall be deemed a public nuisances and may be, by the city, 
abated as provided by law, and each day that such condition continues shall be regarded as a new and separate 
offense.  

10.12. Notice to appear. 

(a) Notwithstanding F.S. § 34.07, a code enforcement office, designated by the city, may issue a notice to appear 
at any hearing conducted by a county court if the officer, based upon personal investigation, has reasonable 
cause to believe that the person has violated a code or ordinance. A notice to appear means a written order 
issued by a code enforcement officer in lieu of physical arrest requiring a person accused of violating the law 
to appear in a designated court or governmental office at a specified date and time. If a person issued a 
notice to appear under this section refuses to sign such notice, the code enforcement officer has no 
authority to arrest such person.  

(b) Prior to issuing a notice to appear, a code enforcement officer shall provide written notice to the person that 
the person has committed a violation of a code or ordinance and shall establish a reasonable time period 
within which the person must correct the violation. Such time period shall be no fewer than five days and no 
more than 30 days. If, upon personal investigation, a code enforcement officer finds that the person has not 
corrected the violation within the prescribed time period, a code enforcement officer may issue a notice to 
appear to the person who has committed the violation. A code enforcement officer is not required to 
provide the person with a reasonable time period to correct the violation prior to issuing a notice to appear 
and may immediately issue a notice to appear if a repeat violation is found, or if the code enforcement 
officer has reason to believe that the violation presents a serious threat to the public health, safety, or 
welfare or that the violator is engaged in violations of an itinerant or transient nature, as defined by local 
code or ordinance within the city, or if the violation is irreparable or irreversible.  
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ORDINANCE NO. 2025-02 
 

AN ORDINANCE OF THE CITY OF BONIFAY, FLORIDA, 

RELATING TO AMENDMENT OF CITY CHARTER 

REGARDING ELECTION DATE; PROVIDING THE 

ELECTION DAY FOR COUNCIL MEMBERS AND MAYOR 

TO BE HELD ON THE FIRST TUESDAY FOLLOWING THE 

FIRST MONDAY OF NOVEMBER IN EACH EVEN-

NUMBERED YEAR; PROVIDING FOR THE ORDERLY 

TRANSITION OF OFFICE RESULTING FROM ELECTION 

DATE CHANGE; PROVIDING FOR SEVERABILITY; AND 

PROVIDING FOR AN EFFECTIVE DATE 

 

WHEREAS, Florida law provides that a city may change the date of its elections without 

referendum, regardless of charter provisions to the contrary; and 

 

 WHEREAS, low voter turn-out is historically associated with off-cycle elections which do 

not coincide with a statewide general election; and 

 

 WHEREAS, the City incurs extra costs for its off-cycle elections; and 

 

 WHEREAS, the City desires to align its municipal election with the statewide general 

election held the first Tuesday following the first Monday of November in each even-numbered 

year; and 

 

 WHEREAS, in order to align the City’s municipal election with the statewide general 

election, the terms of current officeholders must be extended to provide for the orderly transition 

of office resulting from the election date change. 

  

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 

BONIFAY, FLORIDA AS FOLLOWS: 

 

SECTION I. AUTHORITY.  The authority for enactment of this Ordinance is Section 100.3605, 

Florida Statutes, Section 101.75, Florida Statutes, Section 166.021, Florida Statutes, and Article 

VIII, Section 2(b), Florida Constitution.  

 

SECTION II AMENDMENT OF THE CITY OF BONIFAY CHARTER, ARTICLE V. Article 

V, Section 5.01 and is deleted in its entirety and replaced with the following provision: 

 

s5.01 - Election Date.  The city election shall be held on the first Tuesday following 

the first Monday of November in each even-numbered year. 

 

SECTION III ORDERLY TRANSITION OF OFFICE RESULTING FROM ELECTION 

DATE CHANGE. To provide for the orderly transition of office resulting from the election date 

change set forth above, and as authorized by Section 100.3605, Florida Statutes, the terms of office 

of each council member and mayor of the City of Bonifay shall be extended to the first Tuesday 

following the first Monday of November of 2026.  It is the intention of this ordinance that a 

subsequent charter revision be proposed to the electors of the City of Bonifay whereby the terms 
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of councilmembers and mayor will be revised to four (4) year staggered terms, but existing terms 

of office of two (2) years as provided in the City charter are not modified by this ordinance. 

SECTION IV CANDIDATE QUALIFYING DATES. The qualifying dates for election of city 

council and mayor shall be those proscribed by general law for state elective offices. 

SECTION V. INCORPORATION INTO CODE OF ORDINANCES. This ordinance shall be 

incorporated into the City of Bonifay’s Code of Ordinances and any section or paragraph number 

or letter and any heading may be changed or modified as necessary to effectuate the foregoing. 

SECTION VI. SEVERABILITY. Each separate provision of this ordinance is deemed 

independent of all other provisions herein if any portion or provision of this ordinance is declared 

invalid, all other provisions thereof shall remain valid and enforceable. 

SECTION VII. EFFECTIVE DATE. This ordinance shall become effective upon adoption. 

PASSED AND ADOPTED ON SECOND READING BY THE CITY COUNCIL OF 

BONIFAY, FLORIDA, ON THE 18th DAY OF FEBRUARY 2025.

CITY OF BONIFAY, FLORIDA 

ATTEST: ____________________________________ 

By its Mayor, Larry Cook 

______________________________ 

By Rickey Callahan, City Clerk 
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reviewed and considered all comments received during the public hearings, and provided for 

necessary revisions; and 

WHEREAS, in exercise of its authority, the City Council finds it necessary and 
desirable to adopt and does hereby adopt the Amendment to the Comprehensive Plan, in order 
to update the Comprehensive Plan. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF BONIFAY, FLORIDA, THAT: 

SECTION 1. The City of Bonifay Comprehensive Plan is amended in accordance with 
Florida Statutes by adding the attached as Exhibit A and made part of this ordinance as is for in 
full. 

SECTION 2. Authority. The authority for enactment of this ordinance is Article 1, 
Section 1.01 of the Chatier of the City of Bonifay. Amendment consists of the attached 
hereto as Exhibit A, and made a part hereof and which will be incorporated in the current 
Comprehensive Plan of the City of Bonifay. 

SECTION 3. Amendment. The Comprehensive Plan for the City of Bonifay is 
hereby amended, read as follows in Exhibit A. 

SECTION 4. Severability. Each separate provision of this ordinance is deemed 
independent of all other provisions herein so that if any portion or provision of this 
ordinance is declared invalid, all other provisions there of shall remain valid and 
enforceable. 

SECTION 5. Effective Date. This Ordinance shall become effective upon its adoption 

by the City Council as provided by law. 

PRESENTED AND READ BY TITLE BY THE CITY COUNCIL OF THE CITY OF 

BONIFAY,FLORIDA ON THE 3rd DAY OF JANUARY, 2025. 

PASSED AND ADOPTED BY THE CITY COUNCIL OF BONIFAY, FLORIDA ON 

THIS 18th DAY OF FEBRUARY, 2025. 

ATTEST: BONIFAY CITY COUNCIL 

Rickey Callahan, City Clerk Lany Cook, Mayor/Council 
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MEMORANDUM 

 

TO:  Larry Cook, Mayor, City of Bonifay 

 

FROM: Jennifer J. Green, CAE, DPL, President & CEO 

  Tim Parson, DPL, Vice President 

  James Sowinski, MBA, Director of Grants Management 

 

DATE: February 17, 2024 

 

RE:  City of Bonifay Recreation Center Project – Status Update  

________________________________________________________________________________ 

 

During the course of the City of Bonifay’s correspondence with the US Department of Housing and 

Urban Development (HUD), and as a requirement for the expenditures associated with HUD 

agreement B-22-CP-FL-0229, the City was required to complete an Environmental Review prior to 

undertaking activities associated with the project.  

 

The initial step of this evaluation is completion of an Environmental Assessment to determine 

which level of final review the project will have to undergo. There are five possible levels of full 

review – ranging from an exemption to a full Environmental Impact Statement (EIS). It was our 

goal to ensure that the City would not be required to take measures beyond what is legally required.  

 

Due to the burdensome nature of federal regulation, both the Environmental Assessment and 

Environmental Review are lengthy processes and are usually undertaken at significant expense 

through engineering and geotechnical and environmental research. As part of our services, Liberty 

Partners began the process of successfully completing this review on the City’s behalf. It was our 

intent this process would translate to significant cost savings and effectively allow every possible 

dollar to go toward completion of work at the project site.  

 

To be exempt from an environmental assessment, we needed to establish that this project achieves 

compliance with each applicable statute, EO, and regulation within HUD’s 16 issue areas without 

formal consultation or mitigation.  We completed Partner Worksheets for all 16 issue areas without 

additional cost or contracted consultation, as well as the Environmental Review Project 

Information. This was paired with numerous other attachments, which provided map data, 

correspondence from various state agencies, and other evidence that mitigation would not be 

required.  
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This project does not involve new construction in an undeveloped natural area, incongruent visual, 

auditory, or atmospheric changes, nor does it involve working on a building of tribal association, 

and the current site will define the project’s APE without off-site staging, in-fill transportation, or 

changes to traffic patterns. However, the project is adjacent to two Wetland areas, and Holmes 

County has eight (8) endangered species with 10 migratory birds and six (6) Native American 

Tribes listed with historical interest in the county.  On the other hand, no critical endangered 

habitats are listed at the project site, and no Tribes currently reside in Holmes/Bonifay. 

  

Because this project involves ground disturbance, we needed Florida SHPO support to 

substantiate/endorse that no adverse Historical Preservation effects are involved (i.e., to avoid 

Consultation with Tribes Under Section 106).  In addition, we needed a biological evaluation 

verifying this project “May Affect, Not Likely to Affect” the County’s federally listed endangered 

species.  These final two document categories were subsequently completed, and the review 

finalized.  

 

On February 12, 2025 we finally received notification from HUD that the Environmental Review 

justification package we prepared had been fully accepted, and thus the project was cleared to move 

forward. This included nearly 12 months of work preparing 16 different justification reports on the 

issue areas cited above as well as on-site inspections and coordination with several state agencies. 

Although next steps will be discussed at the project kick-off meeting with HUD on February 20, 

2025, this approval and the project’s conversion to an “Exempt” status represents a significant 

hurdle and accomplishment for both the City and our team at Liberty Partners. We believe the most 

significant red tape is behind us. 

 

It goes without saying that the biggest advocate for the project funding has been Congressman Neal 

Dunn. To that end, we have had numerous meetings with his key staff to provide updates on 

working with HUD and other agencies. His staff – particularly Nicole Smith – has been incredibly 

helpful as we have navigated this cumbersome process. In fact, she was in our office in Tallahassee 

for a status meeting last week.  

 

We take great pride in our work and are grateful that we were able to save the City significant costs 

and time that would have otherwise been imposed, had this been undertaken separately through 

environmental engineering.  

 

Our next update will be following the February 20, 2025 HUD kickoff meeting. We anticipate 

having a rough timeline of planning and layout as well as construction. This will include preparing 

documents for a specific procurement process as well as assisting the City with preparing 

compliance documents throughout the remainder of the project.    

 

 

 

 

cc: Rickey Callahan, City Clerk 

 Sierra Smith, Grants Coordinator 

 Nicole Smith, Office of Congressman Neal Dunn 
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