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ROUTINE BUSINESS

1. Chairman’'s Call to Order
2. Public Comment
3. Minutes from the September 20th Meeting
REGULAR BUSINESS
4. Consider Amending Chapter 92 of the Code of Ordinances

5. Adjourn
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Town of Boiling Springs
Board of Planning & Adjustment Minutes
September 20, 2022
ROUTINE BUSINESS
Chairman’'s Call to Order
Chairman Martin Called the meeting to order at 5:30pm.

Recognize Citizen's Present & Public Comment

No Citizen presented Comments

Minutes from the August 16th Meeting

Approve the August 16th meeting minutes as presented.

Motion made by Thom Bates, seconded by David Wacaster

Voting Yea: Chairman Martin, Thom Bates, Bill Daves, Alan McWhirter, Karma Harris
REGULAR BUSINESS

Downtown Overlay District

Recommendation of adoption of a defined overlay district area

Mr. Longino presented the downtown overlay district area designation and asked
Planning Board for a recommendations to Town Council.

Mr. Bates asked what would be the impact if Gardner-Webb Buildings left in. Believes
since other Gardner-Webb buildings has been excluded this should be.

Motion to recommend to Town Council adoption of the the underlying map as presented

Motion made by Thom Bates, Seconded by Bill Daves.
Voting Yea: Chairman Martin, Thom Bates, Bill Daves, Alan McWhirter, Karma Harris

Item 3.
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Land Use Plan RFP

Staff requests review of the Future Land Use Plan RFP to be used to attract a firm to
update the plan

Mr. Longino presented the proposed RFP for the future land use plan.
Chairman Martin stated allowing plenty of opportunity for public comment

The consensus of the Planning Board was the Land Use Plan RFP looked good.

UDO Flood Plain Ordinance Update
Changes to the Flood Plain Ordinance as recommended by NCDEM
Mr. Longino presented on the flood plan ordinance Revision.

Recommend approving ordinance as presented

Motion made by Thom Bates, Seconded by Bill Daves.

Motion made by Thom Bates, Seconded by Bill Daves.
Voting Yea: Chairman Martin, Thom Bates, Bill Daves, Alan McWhirter, Karma Harris

Motion to Adjourn

Motion to Adjourn at 5:55pm

Motion made by Thom Bates, Seconded by Alan McWhirter.
Voting Yea: Chairman Martin, Thom Bates, Bill Daves, Alan McWhirter, Karma Harris

Item 3.




THE TOWN OF

BOILING SPRINGS

REVISIONS TO CHAPTER 92

Options to Proceed:

Motion to recommend amending Chapter 92 as presented by staff
Motion to recommend amending Chapter 92 with changes discussed
Motion to table for further review

4. No motion needed to leave Chapter 92 as it currently reads

whN R

Staff recommends Option 1

SUMMARY

Staff has reviewed ordinances from towns across the state regarding animals, livestock, chickens, etc.
We also sought feedback from the Planning Board and Town Council on the revision of this ordinance.
Feedback received was that the ordinance needed to be more restrictive and include more
enforceability.

Currently, the Town contracts with Cleveland County Animal Services for ‘animal control’ services. This
has been a long-standing partnership and the Town does not wish to take on this responsibility from the
County. However, we do recognize the need to be able to have some control over situations in town and
not solely rely on another agency whose base of operations is outside of our corporate limits.

Additionally, Cleveland County Animal Services recently (within the last year) overhauled its animal
ordinance. The Boiling Springs chapter referenced, almost in its entirety, the former Cleveland County
ordinance.

Therefore, staff recommends removing the majority of the language in Chapter 92 and replacing it with
a reference to adopting the Cleveland animal ordinance and all of its parts. To give us the ability to have
more control, staff has recommended a section (92.04 Restraint and Keeping of Animals; penalty) that
allows the town manager or their designee to enforce those regulations outlined within the corporate
boundaries of the town. Included with this is language to ‘include but not limit’ certain situations for
broader authority and an increasing fine structure that can also require the containment of the animals.

For your reference, we have included a ‘redline’ copy and a ‘clean’ copy of the proposed changes to
Chapter 92.

MATERIALS PROVIDED

Redline and Clean copy of proposed changes

Iltem 1.




PART Il - CODE OF ORDINANCES
TITLE IX. - GENERAL REGULATIONS
CHAPTER 92. ANIMALS

Iltem 1.

CHAPTER 92. ANIMALS

Sec. 92.01. County ordinance; enforcement.

(a) The Cleveland County ordinances regulating animals shall be applicable within the corporate limits of
the Town of Boiling Springs. The county animal services department as established and governed by
county ordinance shall enforce such county ordinance within the town limits with the full cooperation of
the town.

(b)  In addition to the Cleveland County ordinance, the town manager or their designee may enforce the
regulations set forth in Section 92.04 as needed to maintain the general welfare of the residents of the
town without interfering with the regulations set forth in the Cleveland County ordinance.

(b)  Where any conflict appears between the provisions of this chapter and such county ordinance, the more
restrictive shall apply and control.

Sec. 92.02. Exclusions.

The provisions of this chapter shall not apply to any sworn law enforcement officer or law enforcement dog
acting in the course of his/her normal duties as an employee of the town, county, state or other law enforcement
agency working in conjunction with the police department.

Sec. 92.03. Territorial application.

This chapter shall apply only within the corporate boundaries of the town as the same may exist and as may
hereafter be amended by the town council.

Sec. 92.04. Restraint and Keeping of Animals; penalty.

(a) The keeping of any animal in such manner or in such numbers as to constitute a public nuisance is hereby
prohibited. For the purposes of this section, a public nuisance shall include, but not be limited to, the
following:

1) Having an animal that disturbs the rights of, threatens the safety of, or injures a member of the
general public, or interferes with the ordinary use and enjoyment of their property;

2) The keeping of any animal which by continued or repeated loud noises would disturb the quiet,
comfort or repose of a reasonably prudent person;

3) No animal shall be kept, maintained or allowed off of the premises owned or controlled by its owner
or keeper unless it is then controlled by a tether, leash or similar device.

4) Allowing or permitting an animal to damage the property of anyone other than its owner, including,
but not limited to, turning over garbage containers, damaging gardens, flowers, or vegetables, or
defecating upon the property of another;

5) Maintaining animals in an unsanitary environment which results in unsightly or offensive animal
waste, litter, or odor which would disturb a reasonable person;

6) The keeping, possession, harboring or feeding of animals; wild, feral or domesticated, which threaten
the public health, safety and welfare of the community;

(b) Enforcement by civil citations shall be in accordance with the following:

Boiling Springs, North Carolina, Code of Ordinances Created: 2022-07-25 08:10:29 [EST]
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1) Civil citations may be used to enforce any section of this chapter. Such citations may be used
independently or in conjunction with any other enforcement method. Violations related to
enforcement of ordinances through interlocal agreements may only be enforced by the issuance of a
civil citation.

2) Each day that an ongoing violation continues shall be considered a separate and distinct violation
from any previous or subsequent violation, and each separate violation may be the basis for a
citation.

3) The penalties assessed by civil citations subject to an escalating civil penalty must be evidenced by
the issuance of a civil citation or a criminal conviction arising from a prior offense before the next
escalated penalty for subsequent offenses may be assessed. Penalties shall only escalate when the
same offense has been committed by the same owner in the past. No offense occurring more than
ten (10) years before the current offense shall be considered.

4) In addition to civil citations that are subject to an escalating civil penalty, violations determined to be
a repeated offense may also be enforced using the following methods:

i. First offense: Warning issued.
ii. Second offense: $100 fine.
iii. Third offense: $200 fine and/or restraint measures of the offending animal

iv. Fourth offense: $500 fine and/or restraint measures of the offending animal

Sec. 92.05. Additional remedies.

In addition to the penalties provided in this chapter, enforcement of this chapter may be by injunction,
restraining order or order of abatement from a court of competent jurisdiction, as provided by G.S. § 160A-175(d)
and (e).

Created: 2022-07-25 08:10:29 [EST]
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Item 1.

CHAPTER 92. ANIMALS
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Sec. 92.02. Exclusions.

The provisions of this chapter shall not apply to any sworn law enforcement officer or law enforcement dog
acting in the course of his/her normal duties as an employee of the town, county, state or other law enforcement
agency working in conjunction with the police department.

(Ord. of 6-30-92; Ord. No. 070807.01, pt. 1, 8-7-07)

Sec. 92.03. Territorial application.

This chapter shall apply only within the corporate boundaries of the town as the same may exist and as may
hereafter be amended by the town council.

(Ord. of 6-30-92; Ord. No. 070807.01, pt. 1, 8-7-07)

Sec. 92.05. Restraint and Keeping of degsAnimals; penalty.

The keeping of any animal in such manner or In such numbers as to constitute a public nuisance is hereb

prohibited. For the purposes of this section, a public nuisance shall include, but not be limited to, the

following:

Having an animal that distur rights of, threa e saf f, or injures a member of th
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Created: 2822-87-25 98:10:29 [EST]
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2] The keeping of any animal which by continu r repeated loud noises would disturb the qui
comfort or repose of a reasonably prudent person;
No animal shall be kept, maintained or allowed off of the premis n ontrolle i ner
or keeper unless it Is then controlled by a tether, leash or similar device,

4) __Allowing or permitting an animal to damage the pro of anyone other than its owner, includinj

but not limited to, turning over garbage containers, damaging gardens, flowers, or vegetables, or
defecating upon the property of another;

5) Maintaining ani in an unsanitary environment which results in unsightly or offensive animal
w litter, or odor which would disturb a reasonabl on;

6) The keeping, possession, harboring or feeding of animals; wild, feral or domesticated, which threaten
t blic health, safety and welfare of the community;

{b] Enforcement by civil citations shall be in accordance with the following:

1 vil citations ma used to enforce an ion of this ch r. Such citations ma ed
in ntly or in conjunction with any other enforcement method. Violations rel
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2) Each day that an ongoing violation continues shall be considered a separate and distinct violation
from any previous or su uent violation, and each separate violation may be the basis for a

citation,

3 nalties assessed by civll citations subject to an lating civil penalty must be evidenced b
the issuance of a civil citation or a criminal conviction arising from a prior offense before the next
escalated penalty for subsequent offenses may be assessed. Penalties shall only escalate when the
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4) _In additi vil citations that are sub ing civil penalty, violations determined to

2 nse may also be enforced usin, following methods:

i._First offense: Warning issued.

i nd offense: $100 fine.
lii. _Third offense: $200 fine and/or r i r the offending animal

iv. _Fourth offense: fine and/or restraint measures of the offending animal

Created: 2822-87-25 88:18:29 [EST)
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Sec. 92.06. County ordinance; enforcement.

(a) _ta}——The Cleveland County ordinances regulating animals Apimal-Contrel-Ordinanceas-itpertainsto <
animal-contratshall be applicable within the corporate limits of the Town of Boiling Springs.town, The
county animal eentrel-services department as established and governed by county ordinance shall
enforce such county ordinance within the town limits with the full cooperation of the town.
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(b) _In addition to the Cleveland County ordinance, the town manager or their designee may enforce the
regulations set forth in Section 95.05 as needed to maintain the general welfare of the residents of the
town without interfering with the regulations set forth in the Cleveland County ordinance.

(b)  Where any conflict appears between the provisions of this chapter and such county ordinance, the more
restrictive shall apply and control.

(Ord. of 6-30-92; Ord. of 6-27-00; Ord. No. 070807.01, pt. 1, 8-7-07)

Sec. 92.08. Additional remedies.

In addition to the penalties provided in this chapter, enforcement of this chapter may be by injunction,

restraining order or order of abatement from a court of competent jurisdiction, as provided by G.S. § 160A-175(d)
and (e).

(Ord. of 6-30-92; Ord. No. 070807.01 , pt. 1, 8-7-07)

Created: 2822-27-25 88:18:29 [EST)
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