
 PLANNING COMMISSION 
WORKSHOP 

August 15, 2024 at 6:00 PM 

Boardman City Hall Council Chambers 

AGENDA 
 

  
1. CALL TO ORDER 

2. FLAG SALUTE 

3. ROLL CALL 

4. APPROVAL OF MINUTES 

A. Planning Commission Meeting Minutes July 18, 2024 

5. DISCUSSION ITEMS 

A. Introductory Guide to Land Use Planning 

B. Boardman Development Code Audit 

C. Boardman Development Code 

https://www.cityofboardman.com/community-development/page/development-codes 

6. PUBLIC COMMENT 

INVITATION FOR PUBLIC COMMENT – The commission chair will announce that any 
interested audience members are invited to provide comments. Anyone may speak on any 
topic other than: a matter in litigation, a quasi-judicial land use matter; or a matter scheduled 
for public hearing at some future date. The commission chair may limit comments to 3 
minutes per person for a total of 30 minutes. Please complete a request to speak card prior 
to the meeting. Speakers may not yield their time to others. 

7. COMMISSION COMMENTS 

8. ADJOURNMENT 

A. Future Meetings: 

September 19, 2024 

October 17, 2024 

 

Zoom Meeting Link: https://us02web.zoom.us/j/2860039400?omn=89202237716 

This meeting is being conducted with public access in-person and virtually in accordance with 
Oregon Public Meeting Law. If remote access to this meeting experiences technical difficulties 
or is disconnected and there continues to be a quorum of the council present, the meeting will 
continue. 

The meeting location is accessible to persons with disabilities.  Individuals needing special 
accommodations such as sign language, foreign language interpreters or equipment for the 
hearing impaired must request such services at least 48 hours prior to the meeting.  To make 
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your request, please contact a city clerk at 541-481-9252 (voice), or by e-mail at 
city.clerk@cityofboardman.com. 
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 PLANNING COMMISSION 

MEETING 

July 18, 2024 at 6:00 PM 

Boardman City Hall Council Chambers 

MINUTES 
 

  
1. CALL TO ORDER 

Commission Chair Barresse called the meeting to order at 6:01pm.  

2. FLAG SALUTE 

 

3. ROLL CALL 

Commissioners present: Commissioner Carbray, Commissioner Leighton, Commissioner 
Connell, and Commission Chair Barresse. 

Commissioners absent: Commissioner TenEyck, Commissioner Irons, and Commissioner 
Jones. 

 

 

4. APPROVAL OF MINUTES 

A. Planning Commission Meeting Minutes May 15, 2024 - Timestamp 1:42 

Commissioner Connell made a motion to approve the Planning Commission Meeting 
Minutes as amended. 

Motion made by Commissioner Connell, Seconded by Commissioner Carbray. 
Voting Yea: Commissioner Carbray, Commissioner Leighton, Commissioner Connell, 
Commissioner Barresse 
 

5. PUBLIC HEARINGS 

A. Conditional Use Permit, CUP24-000002 - Timestamp 5:41 

Commission Chair Barresse opened the public hearing at 6:07 pm. 

Associate Planner Orellana presented the Staff Report. 

Testimony in favor - none. 

Testimony in opposition - none. 

Neutral Testimony - none. 

Commission Chair Barresse closed the public hearing at 6:17 pm. 

Motion was made to approve Conditional Use Permit, CUP24-000002 as presented. 

Motion made by Commissioner Carbray, Seconded by Commissioner Leighton. 
Voting Yea: Commissioner Carbray, Commissioner Leighton, Commissioner Connell, 
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Commissioner Barresse 
 

B. Transportation System Plan (TSP) Amendment, LND24-000004 - Timestamp 18:21 

Commission Chair Barresse opened the public hearing at 6:19 pm. 

Planning Official McLane presented the Staff Report. 

Testimony in favor - none. 

Testimony in opposition - none. 

Neutral Testimony - none. 

Commission Chair Barresse closed the public hearing at 6:44 pm. 

Motion was made to recommend TSP Amendment, LND24-000004 as presented to 
the City Council. 

Motion made by Commissioner Connell, Seconded by Commissioner Leighton. 
Voting Yea: Commissioner Carbray, Commissioner Leighton, Commissioner Connell, 
Commissioner Barresse 
 

C. Downtown Development Plan Amendment, LND24-000005 - Timestamp 46:38 

Commission Chair Barresse opened the public hearing at 6:47 pm. 

Planning Official McLane presented the Staff Report. 

Testimony in favor - none. 

Testimony in opposition - none. 

Neutral Testimony - none. 

Commission Chair Barresse closed the public hearing at 6:59pm. 

Motion was made to recommend Downtown Development Plan Amendment, LND24-
000005 as presented to the City Council. 

Motion made by Commissioner Carbray, Seconded by Commissioner Leighton.Voting 
Yea: Commissioner Carbray, Commissioner Leighton, Commissioner Connell, 
Commissioner Barresse 

D. Boardman Development Code (BDC) Amendment LND24-000007 - Timestamp 
1:04:45 

Commission Chair Barresse opened the public hearing at 7:03 pm. 

Planning Official McLane presented the Staff Report. 

Testimony in favor - none. 

Testimony in opposition - none. 

Neutral Testimony - none. 

Commission Chair Barresse closed the public hearing at 7:23 pm. 

Motion was made to recommend Boardman Development Code Amendment, LND24-
000007 as presented to the City Council. 
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Motion made by Commissioner Leighton, Seconded by Commissioner Carbray. 
Voting Yea: Commissioner Carbray, Commissioner Leighton, Commissioner Connell, 
Commissioner Barresse 
 

6. DISCUSSION ITEMS 

A. Planning Official Report 

Planning Official McLane shared the Planning Official Report. 

B. City of Boardman Municipal Code Chapter 2.16 Planning Commission 

Planning Official McLane presented Municipal Code Chapter 2.16 updates that will be 
presented to City Council. 

There was a consensus to present the Municipal Code Chapter 2.16 updates to City 
Council as presented. 

7. There were none. 

8. COMMISSION COMMENTS 

There were none. 

9. ADJOURNMENT 

Meeting was adjourned at 8:01 pm. 

A. Future Meetings: 

August 15, 2024 
September 19, 2024 

Meeting was adjourned at 8:01pm 

There was consensus to hold a Planning Commission Workshop on August 15, 2024. 

Meeting was adjourned at 8:01 pm. 

 

Zoom Meeting Link: https://us02web.zoom.us/j/2860039400?omn=89202237716 

This meeting is being conducted with public access in-person and virtually in accordance with 
Oregon Public Meeting Law. If remote access to this meeting experiences technical difficulties 
or is disconnected and there continues to be a quorum of the council present, the meeting will 
continue. 

The meeting location is accessible to persons with disabilities.  Individuals needing special 
accommodations such as sign language, foreign language interpreters or equipment for the 
hearing impaired must request such services at least 48 hours prior to the meeting.  To make 
your request, please contact a city clerk at 541-481-9252 (voice), or by e-mail at 
city.clerk@cityofboardman.com. 
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Chapter 1 
 

Introduction 
 

The purpose of this guide is to provide 
basic information regarding the land use 
planning process in Oregon. It is meant 
for land use planners and government 
officials in small cities or counties who 
are new to land use planning or who 
rarely process land use applications. The 
guide offers a step-by-step explanation 
of the various land use actions that take 
place in small cities and counties. 
 
For those who have been around the land 
use planning process for some time, this 
guide may appear oversimplified. 
However, there should be some tips that 
will help even the seasoned planner with 
day-to-day work. The guide includes 

descriptions of various land use actions, 
from the simplest building permit 
signoff to planning commission hearings 
to comprehensive plan and zoning 
ordinance amendments. 
 
Other available resources include: 
 
• Department of Land Conservation 
and Development (DLCD), 
www.oregon.gov/lcd (503) 373-0050. 
• League of Oregon Cities (LOC), 
www.orcities.org (503) 588-6550. 
• Association of Oregon Counties 
(AOC), www.aocweb.org (503) 585-
8351.
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Chapter 2 
 

Overview of the Land Use Planning Program 
 

In the late 1960s and early 1970s, 
Oregonians became increasingly 
concerned about the effects of 
population growth and the threat to the 
quality of life and resources that make 
Oregon a special place to live. 
 
In response, the Legislature enacted a 
series of laws to help shape development 
throughout the state, including the Beach 
Bill, Senate Bill 100 (creating statewide 
land use planning), and others. These 
laws have resulted in land use plans and 
state regulations that guide how and 
where new development occurs. 
 
Today, every city and 
county has a 
comprehensive land use 
plan that has been 
acknowledged by the 
state. Each plan 
represents years of effort 
and a consensus by 
citizens and officials 
about the future of their 
community. 
 
Day-to-day Decisions 
at the Local Level 
In Oregon, state and local 
governments share the 
job of planning. The 
state, through the Land 
Conservation and Development 
Commission (LCDC), sets overall rules 
for planning decisions. DLCD provides 
technical assistance and grants, and 
reviews local plan amendments for 

compliance with the statewide planning 
goals. 
Cities and counties adopt comprehensive 
plans that meet the applicable statewide 
planning goals. Local governments make 
day-to-day land use decisions in 
conformance with their state-approved 
plans. 
 
The 19 Statewide Planning Goals 
The statewide planning goals are 
Oregon’s standards for comprehensive 
planning. Goals set requirements for the 
content of land use plans. Goals 1-14 
apply to the entire state, while Goals 15-
19 focus on specific geographic areas. 

 
For example, the goals 
require that local 
governments provide 
opportunities for citizen 
involvement. They also 
set standards for how 
certain types of land are 
planned and zoned. The 
goals also apply to other 
state agencies when 
they make decisions 
affecting land use. 
 
LCDC meets regularly 
(about every six weeks) 
and is responsible for 
adopting rules to 

interpret the goals and some land-use 
planning statutes. LCDC has adopted 
rules interpreting most of the statewide 
planning goals. DLCD carries out LCDC 
decisions and administers other parts of 
the state’s land use laws. 

Statewide Planning Goals 
  1. Citizen Involvement 
  2. Land Use Planning 
  3. Agricultural Lands 
  4. Forest Lands 
  5. Natural Resources 
  6. Air, Water and Land Quality 
  7. Natural Hazards 
  8. Recreational Needs 
  9. Economic Development 
10. Housing 
11. Public Facilities 
12. Transportation 
13. Energy Conservation 
14. Urbanization 
15. Willamette Greenway 
16. Estuarine Resources 
17. Coastal Shore Lands 
18. Beaches and Dunes 
19. Ocean Resources  
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Chapter 3 
 

Land Use Planning Documents 
 
Each city and county in the state is 
required to have a comprehensive land 
use plan and implementing regulations. 
The regulations may be contained in a 
zoning ordinance and a subdivision 
ordinance or in a combined development 
code. There may also be supplemental 
ordinances  —  for example, a mobile 
home park development ordinance, a 
sign ordinance, a floodplain ordinance, 
or a nuisance abatement ordinance — 
which may be administered by the 
planning department or planning 
commission as a part of the land use 
process. 
 
A brief discussion of the three most 
common land use planning documents 
follows. See also Exhibit C, a summary 
of common planning documents. 
 
Comprehensive Land Use Plan 
The controlling land use document in all 
Oregon jurisdictions is the 
comprehensive land use plan, or simply, 
the comprehensive plan (or even more 
simply, the “comp plan”). The 
comprehensive plan generally includes 
the following three elements: 
 
• An inventory or a “background” 
document, which includes inventories 
and descriptions of existing land uses, 
natural resources, natural hazards, 
recreational facilities, transportation 
facilities, and economics. City plans will 
also include inventories of housing 
stock, developable lands, and public 
facilities such as water, sewer, and storm 
drainage. County plans will also include 

sections on farm and forest land 
resources. Background documents may 
also discuss the adequacy of community 
services such as education and law 
enforcement; 
 
• Goal and policy statements, which 
indicate, in a general way, the objectives 
of the jurisdiction over a specific 
planning period — normally 20 years 
from the date of adoption of the plan — 
and provide guidance on how to achieve 
those objectives; and 
 
• A comprehensive plan map, which 
depicts, in a site-specific nature (i.e., to 
individual property lines), the desired 
arrangement of uses for the entire 
jurisdiction. The designations may be 
very general, such as residential, forest, 
and industrial, or they may be specific, 
such as low- or medium-density 
residential, neighborhood or downtown 
commercial, and light or heavy 
industrial; 
 
The comprehensive plan map is the 
controlling instrument, directing the 
future of land use in the jurisdiction. The 
zoning map must be subordinate to the 
comprehensive plan map. That is, the 
zoning map cannot allow a more 
intensive land use than is shown on the 
comprehensive plan map for the same 
area. To take that a step further, if a plan 
designates a certain area as residential, 
the zoning map cannot designate the 
same area as commercial — a more 
intensive land use. Some jurisdictions 
may have only one map that serves as 

13

Section 5, Item A.



4 

both the comprehensive plan and zoning 
map. 
 
The goals and policies are generally 
designed to provide guidance to elected 
and appointed officials over the use of 
land. They are important when 
reviewing proposed zone changes, 
comprehensive plan amendments, and 
sometimes, conditional use permits.  
 
The inventories, while significant, do not 
play a major role in the 
day-to-day 
administration of the 
planning program of a 
city or county. The 
inventories are most 
important when 
developing the goals 
and policies. The 
inventories are 
normally updated 
during major plan 
updates, and the 
updated inventories 
may lead to changes in 
policies within the plan. For example, if 
a policy was adopted in 1988 to provide 
additional tourist-related housing to 
further an economic development goal, 
and by 2005 the city found it had an 
overabundance of tourist-related housing 
that had been constructed in the 
intervening years, it would probably be 
prudent to consider revising that 
particular policy. 
 
Zoning Ordinance 
The zoning ordinance is the most 
important tool in the day-to-day 
planning effort. It is used in conjunction 
with the zoning map. The typical zoning 
ordinance includes: 
 

• Definitions. A word or phrase will 
have a specific meaning that is not quite 
the same as in ordinary conversation. 
 
• Uses. These will include descriptions 
of what land uses may occur in each 
zone. Some uses will be permitted (often 
referred to as an “outright permitted 
use”), which means that the approval of 
the use is not subject to approval-
subjective criteria. Other uses will be 
listed as “conditional” or “special” uses. 

These are subject to 
discretionary criteria 
and a local government 
may deny the land use 
or place conditions on 
approval of the use. 
The zoning 
classifications may also 
include “overlay” 
zones, which add 
provisions to the 
“base” zone, such as 
special considerations 
for floodplains, historic 
sites, or airports. An 

overlay zone does not replace the 
requirements of the base zoning district. 
 
• Development Standards. 
Requirements such as minimum lot 
sizes, yard setbacks, and height 
requirements are often included in the 
individual zone chapter. In a county, 
these would also include standards for 
development in farm and forest zones. 
Other types of standards such as natural 
resource protection, off-street parking 
and landscaping requirements are often 
found in their own chapter. 
 
• Procedures. Several sections of the 
zoning ordinance deal with the 
procedures for processing applications 
for variances, conditional use permits, 

Note: A comprehensive plan 
policy can only be used as an 
approval criterion for a zone 
change or permit if it is worded 
to be mandatory. If the policy 
uses such terms as “should,” 
“encourage,” or “consider,” it is 
not to be used as a basis for 
making a land use decision. On 
the other hand, if the policy uses 
“shall” or “must,” then you will 
want to make sure that requests 
for land use changes comply. 
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zoning ordinance or map amendments, 
and the administrative provisions, 
including enforcement. 
 
Subdivision Ordinance 
The subdivision or land division 
ordinance deals with a different aspect of 
land use — the division of land. The 
subdivision ordinance provides the 
process for subdividing or partitioning 
lands within the jurisdiction. 
 
In a small jurisdiction that has not faced 
many requests to divide land, the 
subdivision ordinance, adopted many 
years ago, may be difficult to implement. 
Generally, in small cities, it is wise to 
take even a minor partition request to the 
city planning commission (if there is 
one) or the city council. In many small 
communities, the elected or appointed 
officials want to be informed of all land 
use decisions, even the most mundane. 
 
The subdivision ordinance provides the 
standards for providing infrastructure  

such as sewerage, street development, 
water system improvements, and a host 
of other design standards. It includes 
requirements regarding whether and how 
a new lot must be surveyed. The 
subdivision ordinance sets forth 
procedures for approving all types of 
development actions, including 
partitions and subdivisions. There is 
additional information on land divisions 
in Chapter 10. 
 
There may also be supplemental 
ordinances — for example, a mobile 
home park development ordinance, a 
sign ordinance, a floodplain ordinance, 
or a nuisance abatement ordinance — 
which may be administered by the 
planning department or planning 
commission as a part of the land use 
process.
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Chapter 4 
 

Typical Land Use Actions 
 
This chapter provides a brief summary 
of the procedures for processing the 
most common types of land use 
applications. You should also consult the 
specific regulations contained in the 
zoning and subdivision ordinances or 
development code. 
 
Building Permits 
The simplest land use action is approval 
of a building permit for a home or an 
accessory building (i.e., a garage or 
shed). Before issuing a building permit, 
be sure to answer the following 
questions: 
 
• What is the zoning of the property? 
• Is the proposed use of the building 
allowed within that zone? 
• Is the use a conditional use? (See 
conditional use permits below and in 
Chapter 6.) 
• Does the proposed building and site 
plan comply with all of the development 
regulations such as setback, height limit, 
and parking? (Some of these regulations 
will apply citywide or countywide, some 
will apply in specific zones, and some 
will apply to specific types of buildings.) 
• Does the proposed building require 
any special review such as site plan 
review, floodplain review, hillside 
review, or historic review? 
 
The building permit applicant must 
include with the permit application a site 
plan showing the tentative location of 
the proposed structure. The building 
permit application will also include 

structural plans, which will be reviewed 
by the local building official. 
 
The site plan will show the property line 
configurations, the exterior dimensions 
of the building, and the distance in feet 
from the property lines to the proposed 
structure. If there are other structures, 
subsurface facilities such as water lines 
or a septic tank, or easements on the 
property, these should also be identified 
in the site plan. 
 
Using the site plan, determine whether 
the setbacks from the exterior property 
lines are adequate to satisfy the zoning 
ordinance standards. If off-street parking 
is required, the number of off-street 
parking spaces must be shown on the 
site plan. A key element not always 
shown on the site plan is the proposed 
height of the structure, particularly of 
accessory structures. Almost all 
jurisdictions have height limitations on 
single-family dwellings. If this 
information is not specifically required 
on the site plan, it should be requested 
from the applicant. 
 
Remember to keep on file a copy of the 
site plan with the building permit. If 
there are subsequent questions 
concerning the completed structure, that 
site plan will be the key in determining 
whether the applicant has followed 
through with the development as 
proposed. 
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Land Use Permits 
Even the smallest communities are faced 
with land use actions, including 
variances, conditional uses, zone 
changes, comprehensive plan map 
amendments, partitions, and 
subdivisions. 
 
A variance is simply a process to allow 
an applicant to vary from development 
standards required by the zoning 
ordinance — normally setbacks, 
building height, or other physical 
dimension (See Chapter 5 for additional 
information.) 
 
Most zoning ordinances list uses 
permitted outright and uses that may be 
permitted (usually called “conditional 
uses”) in each zone if certain criteria are 
satisfied. A conditional use permit is 
issued by the city or county when the 
applicant has shown the criteria have 
been met. (See Chapter 6 for additional 
information.) 
 
A zone change, also known as a zoning 
map amendment, is a process by which 
the applicant seeks to amend the zoning 

map to change the designation on a 
specific tract. The process is more 
detailed than for the other types of 
permits described here, and requires 
several steps, which are discussed later 
in this guide. A comprehensive plan map 
amendment often accompanies a zone 
change. (See Chapters 7 and 8 for 
additional information.) 
 
Partitions and Subdivisions  
These applications deal with property 
division rather than how the property 
will be used. These procedures allow 
parcels to be divided into smaller lots or 
parcels. The subdivision ordinance is 
used to process these applications. 
 
The subdivision ordinance outlines the 
process to be followed and in most 
cases, prescribes specific infrastructure 
standards such as street width, water, 
and sewer system requirements, and in 
some cases, curb, gutter, and sidewalk 
standards. (See Chapter 9 for additional 
information.) 
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Chapter 5 
 

Variances 
 
A variance is a planning term that refers 
to a permit that allows some deviation 
from a development standard. An 
example of the common use of the term 
is: “You need to get a variance to place 
your single-family dwelling within 10 
feet of the easterly property line instead 
of the 15 feet required 
by the zoning 
ordinance.” 
 
The zoning ordinance 
contains approval 
criteria against which 
an application is 
evaluated. A variance 
is generally applicable 
only to physical, 
measurable 
requirements such as 
setbacks, height 
limitations, or lot 
width-to-depth ratios. 
 
A variance is 
generally not used to 
allow a land use that 
is not a permitted or conditional use in a 
given zone. For example, if a zone 
allows only dwellings, churches, and 
parks, the jurisdiction would not approve 
a variance to allow a grocery store. This 
is particularly important in farm and 
forest zones because permitted uses are 
prescribed by state regulations; a county 
cannot approve a variance to allow a use 
not permitted by state provisions. 
 

Variance Procedures 
Normally the process requires the 
applicant to fill out a variance 
application form provided by the city or 
county, and accompany it with a site 
plan showing the proposed development 
including the exterior boundaries of the 

structures, distance 
from the property 
lines, access, and 
other information 
necessary to support 
the request. The 
applicant must 
describe the nature of 
the variance sought 
and explain how it 
satisfies the approval 
criteria in the zoning 
ordinance. 
 
In small jurisdictions, 
a variance request is 
often reviewed in a 
public hearing before 
the planning 
commission or elected 

officials; however, cities and counties 
may choose to have planning staff 
administratively make decisions on 
variances. There are certain procedural 
steps that must be taken in any case. 
(See Chapters 11 and 12 on notice 
procedure and quasi-judicial hearings.) 
 
A request for a variance will be 
evaluated against the criteria established 
by the individual city or county. A 
variance that does not satisfy all of the 
criteria should not be approved.  

TIP: Dealing with the general public 
over property rights is not always 
an easy task. Planning staff may be 
inclined to tell a potential 
applicant that it is a waste of 
money to undergo a particular 
process that is likely to be denied 
and to take “no” for an answer. 
However, the applicant has the 
right to be heard by the 
appropriate appointed or elected 
body on a given land use issue. You 
should be as tactful as possible, 
indicating that while the request 
may not be practical and obtaining 
approval may be difficult, the 
applicant has the right to go before 
the planning commission or city 
council. 
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There are generally four criteria for 
approval of a variance. The criteria 
usually read something like this: 
 
• Exceptional or extraordinary 
circumstances that apply to the property 
but do not apply generally to other 
properties in the same zone or vicinity. 
These circumstances result from lot size 
or shape, topography, or other conditions 
that the property owners cannot control; 
  
• The variance is necessary so that the 
applicant can enjoy a property right, the 
nature of which owners of properties in 
the same zone or vicinity possess; 
 
• The granting of the variance will not 
be detrimental to public safety, health, or 

welfare, or injurious to other property; 
and 
 
• The hardship is not self-imposed, 
and the variance is the minimum that 
will alleviate the hardship. 
 
As these criteria imply, a variance 
should be approved for unusual 
circumstances. If you find that your city 
or county receives a significant number 
of variance applications for a particular 
standard — the side setback in the R-1 
zone, for example — it may be a good 
idea to consider whether the requirement 
is too stringent and needs to be amended. 
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Chapter 6 
 

Conditional Use Permits 
 
A conditional use permit is probably best 
described as a process rather than a 
permit. It is a process by which the 
jurisdiction reviews a proposed land use 
that is listed in the zoning ordinance as a 
conditional use in a given zone. 
 
A conditional use permit allows the local 
government to (1) determine whether the 
proposed use is appropriate for the site 
and neighborhood, and (2) attach 
conditions to an approval to assist in 
reducing the impact 
of the proposed use 
on the surrounding 
area. Typical 
conditional use 
permits in a city are 
for multi-family 
dwellings and public 
and semi-public 
structures, including 
churches. In a county, 
common conditional 
uses include certain 
dwellings in farm and 
forest zones, home 
occupations, and 
temporary dwellings 
for medical hardship situations. 
 
In small jurisdictions, conditional use 
permit requests are often taken to the 
planning commission or elected officials 
in a hearing process. A jurisdiction may 
choose, however, for staff or a hearings 
officer to make decisions on conditional 
use permits. 
 

Through the review process, the decision 
maker can assess neighborhood 
comments as well as comments from 
other parties of record (those who 
respond to the notice or participate in a 
public hearing). The decision maker can 
approve the request, deny it, or approve 
it with conditions, based on criteria in 
the zoning ordinance. 
 
The city or county will often place 
conditions in order to reduce or offset 

the impact of a use on 
adjoining properties 
or the general 
neighborhood. 
Common conditions 
placed by a city 
include: 
 
• Limiting the 
hours of operation; 
• Limiting the size 
of the use; 
• Requiring 
landscaping or 
fencing to screen the 
proposed use; 
• Requiring 

lighting to be directed away from 
adjoining properties; and 
• Setting a time limit to establish the 
use. If the use is not established within 
the time limit, the conditional use permit 
expires. 
 
 
 
 
 

TIP: Always require a site plan for 
any structure involved in the 
conditional use permit request, and 
attach the plan to the findings of 
fact. For commercial enterprises 
such as a home occupation or public 
or semi-public uses, it is normal 
procedure to ask for a “Statement of 
Operations.” Most ordinances do not 
require it, but a Statement of 
Operations is very helpful in setting 
the parameters of the use. A 
Statement of Operations is simply an 
applicant’s written statement 
detailing how the proposed use will 
be conducted. 
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In a county, the above conditions may be 
appropriate for some uses. Other 
conditions include: 
 
• Increasing setbacks to reduce 
conflicts with farm use; 
• Signing an agreement not to object to 
farm or forest practices on adjacent land; 
and 
• Renewing the permit annually or 
biennially. 
 
The procedure for processing a 
conditional use permit varies among 
communities, but it will generally follow 
the procedures described in Chapters 11 
and 12. An application, including a site 
plan and frequently, a public hearing, is 
required.  
 
Conditional use criteria also vary from 
city to city and county to county, but 
they are normally contained in the same 

section of the zoning ordinance as the 
conditional use review procedures. 
Typically, the criteria will provide that: 
 
• The proposal be consistent with the 
comprehensive plan and the objectives 
of the zoning ordinance and other 
applicable policies of the city or county; 
• The proposal have a minimal adverse 
impact on abutting properties and the 
surrounding area compared to the impact 
of development that is permitted 
outright, taking into account location, 
size, design, and operation 
characteristics of the proposed use; 
• The proposal preserves assets of 
particular interest to the community; and 
• The applicant has a bona fide intent 
and capability to develop, use the land as 
proposed and has some appropriate 
purpose for submitting the proposal. 
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Chapter 7 
 

Zoning Map Amendments 
 
This chapter could also be titled “zone 
changes.” Zone changes involve 
redesignating property from one zone to 
another (for example, residential to 
commercial) on the zoning map. 
Frequently, a request for a zone change 
will also involve a comprehensive plan 
map change, which is described in the 
next chapter. The zoning map 
amendment and comprehensive plan 
amendment are generally combined for 
review and dealt with at the same 
hearings. 
 
A zone change is normally a two-hearing 
process, the first before the planning 
commission and the second before the 
city council, board of county 
commissioners, or county court. It 
requires that post-acknowledgement plan 
amendment rules be applied, including 
notifying DLCD at least 45 days before 
the first public hearing on the 
application. This gives DLCD the 
opportunity to evaluate the proposal and 
participate in the process. The notice of 
proposed action must include a form 
provided by DLCD, the text of the 
proposed amendment and a map of the 
affected area. Forms are available online 
at: www.oregon.gov/LCD/forms.shtml, 
or may be obtained by contacting 
DLCD. 
 
The remainder of this chapter addresses 
quasi-judicial zone changes. (To 
understand the difference between quasi-
judicial and legislative hearings, see 
Chapter 11, Types of Public Hearings.)  
 

A zone change begins when a property 
owner/applicant submits a completed 
application (sample in Exhibits) together 
with a map showing the subject 
property. It is important that a legal 
description of the property be provided. 
 
Once city or county staff determines the 
application is complete, a hearing is 
scheduled before the planning 
commission and the city council. As 
noted previously, the city or county 
provides DLCD with a notice of the 
proposal at least 45 days before the 
hearing. The hearing process is 
discussed in greater detail in Chapter 11. 
 
Approval criteria for a zone change are 
provided in the zoning ordinance. 
Typical criteria include: 
 
• A demonstration that the proposed 
zone will be compatible with 
surrounding property uses;  
• Public services are adequate to serve 
the proposed use; and  
• The change will comply with the 
goals and policies of the comprehensive 
plan.  
 
For the last criterion listed, a review of 
relevant provisions of the plan is needed. 
Be aware that different sections of the 
plan may seem to conflict with each 
other. This requires the decision makers 
to balance the policies with the unique 
circumstances of the request in question. 
 
Note that state rules may apply to a zone 
change as well. A prime example is the 
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Transportation Planning Rule, which 
requires a demonstration that the effects 
of the zone change on the transportation 
network have been adequately 
considered. 
 
There are many nuances to a zone 
change. Here are a few “dos” and 
“don’ts:” 
 
• Do notify DLCD at least 45 days in 
advance of the first hearing at which the 
public can testify. This is usually the 
hearing before the planning commission. 
It will generally take two or three days 
from mailing for DLCD to receive the 
notice. Add 45 days to the date DLCD 
will receive the notice. Sending a notice 
late is better than sending an incomplete 
notice. Be sure to include the 
information about the requested zone 
change. 
 
• Don’t, as a general rule, rezone a 
portion of a piece of property without 
rezoning the whole parcel. This is not 
always possible because the parcel may 
cross jurisdiction boundaries. 
 
• Do always look at the 
comprehensive plan map before 
accepting the zone change application to 
ensure that the proposed zone will 

conform to the comprehensive plan map. 
If not, a comprehensive plan map 
amendment will be necessary (see 
Chapter 8). 
 
• Don’t generally rezone lands to 
create islands of a special designation in 
the middle of a different zone. This 
practice is commonly called “spot 
zoning.” For example, don’t drop a 
single-lot residential rezone in the 
middle of the downtown commercial 
district. 
 
A specific application for a zone change 
should not be processed without 
signatures from all property owners 
involved in the subject area.  In other 
words, those whose property is being 
rezoned should be in favor of the 
proposed action. However, it is not 
necessary to have all adjoining property 
owners support the proposed zone map 
change. 
 
You must also send DLCD notice of an 
adopted zone change decision within 
five days of the decision becoming final. 
DLCD will provide the appropriate 
form. 
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Chapter 8 
 

Comprehensive Plan Map Amendments 
 
A comprehensive plan map amendment 
is generally reviewed using the same 
process as for a zoning map amendment. 
In most cases, a request for a zone 
change will require a comprehensive 
plan amendment as well. Many 
comprehensive plans do not include an 
amendment procedure within the plan 
document itself. Therefore, many small 
cities and counties rely on the 
amendment process outlined in the 
zoning ordinance. 
 
The comprehensive plan 
map amendment is 
generally a two-hearing 
process: the first before 
the planning commission 
and the second before the 
city council, board of 
commissioners, or 
county court. This is 
because the 
comprehensive plan and zoning 
ordinance must be adopted by ordinance, 
and therefore, can only be amended by 
the elected officials. 
 
Comprehensive plan and zoning map 
amendments can run concurrently, with 
combined notice to the public and 
DLCD, one public hearing before the 
planning commission, and one public 
hearing before city or county elected 
officials. The same set of rules that was 
addressed for zone changes applies to 
comprehensive plan map amendments. 
 

For cities, an important consideration 
will be whether the amendment would 
result in a deficit of land of the 
designation currently applied to the 
property. For example, if the application 
is to change the plan designation and 
zone from industrial to residential, will 
there continue to be an adequate supply 
of industrial land in the city, according 
to what the comprehensive plan says is 
needed? 

 
Plan amendments in 
counties often include an 
“exception” to a 
statewide planning goal. 
An exception is governed 
by Goal 2, statutes, and 
rules, not just local 
criteria. 
 
As with zone changes, do 
not re-designate a portion 

of private property without including the 
entire property, unless the owner is also 
partitioning his or her property. Small 
cities are especially susceptible to “spot 
zoning” — creating a commercial island 
in the middle of residentially planned 
property. While circumstances 
sometimes warrant a spot zone, it is 
usually not a desirable situation. 
 
As is done for a zone change, remember 
to send DLCD notice of an adopted plan 
amendment decision within five days of 
the decision becoming final — usually a 
signed ordinance. DLCD will provide 
the appropriate form.

TIP: Unlike a zone change, 
which is reviewed primarily 
for compliance with the local 
comprehensive plan, a plan 
amendment must be shown 
to be consistent with the 
statewide planning goals. 
The application should 
include an explanation of 
how the request complies 
with the goals. 
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Chapter 9 
 

Partitions and Subdivisions 
 
Partitions and subdivisions are governed 
by the subdivision ordinance or 
subdivision chapter of the code. The 
subdivision ordinance primarily does 
three things: 
 
• Provides a set of standards for 
improvements to public infrastructure, 
such as streets (including sidewalks), 
water, sewer, and drainage system; 
• Provides procedures for processing 
applications; and 
• Provides criteria for reviewing 
applications. 
 
Some ordinances may still include both 
Major and Minor Partitions, but 
currently there is no distinction in state 
law. Similarly, some jurisdictions may 
still require that partitions and 
subdivisions go before a public hearing. 
However, changes to the statutes now 
allow administrative approval of 
partitions and subdivisions by staff. This 
is being done with increasing regularity 
in the larger jurisdictions of the state. 
 
The elected officials, especially in small 
cities and counties, should be aware of 
any development being considered. A 
public hearing process on a partition or 
subdivision, although not required, 
might be beneficial for local decision 
makers in understanding the proposed 
development in their community. 
 
When processing a land division 
proposal, there are a number of other 
departments, agencies, and organizations 
that may need to be involved.  

Who to involve Why to involve 
them 

Public works 
director, 
city/county 
engineer 

Adequacy of 
existing public 
infrastructure and 
necessary 
improvements 

Private utilities Adequacy of 
existing 
infrastructure and 
necessary 
improvements 

Oregon 
Department of 
Transportation 

If a state highway 
adjoins the site 

County road 
department 

If a city 
subdivision adjoins 
a county road 

County sanitarian 
or Oregon 
Department of 
Environmental 
Quality 

Wastewater 
disposal in rural 
areas 

Fire department Hydrant locations 
Postal service Mail box locations 
County surveyor Name of the 

subdivision, 
preparation of the 
final plat 

Oregon 
Department of 
State Lands 

If site includes 
wetlands (or 
potential wetlands) 

 
Applications also need to be reviewed by 
the planner. Some of the criteria for a 
land division are included in the zoning 
ordinance. For example, minimum lot 
size, street frontage, and lot width-to-
depth ratio requirements vary from zone 
to zone and are usually included in the 
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“property development standards” of 
each zone. 
 
Partition and subdivision applications 
generally require two steps — 
preliminary and final approval. The 
preliminary approval is the stage where 
the proposal is reviewed and approved, 
altered, or denied. Approval of the 
preliminary plat frequently includes 
conditions of approval that must be 

satisfied before final plat approval. A 
common condition is that the applicant 
must construct the necessary public 
improvements prior to final plat 
approval. Final approval is simply a 
check to see that the preliminary 
approval process has been followed and 
all of the conditions have been met. It is 
commonly handled by staff as an 
administrative matter.
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Chapter 10 
 

Other Land Use Considerations 
 
There are several other types of land use 
actions that a small city or county may 
encounter. 
 
Nonconforming Uses 
A “nonconforming use” is a use or 
structure that was legally established but 
is no longer permitted because zoning 
regulations have been applied or 
changed since the use or structure was 
established. A common example is a 
residence in a commercial zone. 
 
Nonconforming uses may be created 
because the local government made a 
conscious decision to plan for a structure 
or an area to eventually convert to a 
different use, such as houses in the 
downtown. Changes in state regulations 
regarding farm and forest lands can 
create nonconforming uses in rural areas, 
such as a school near a city in a farm 
zone. 
 
Most zoning ordinances allow 
continuation of nonconforming uses. 
Maintenance and repair of 
nonconforming structures are usually 
allowed, but expansion and replacement 
are often limited or prohibited. Different 
codes treat replacement in the event of a 
natural hazard or disaster in different 
ways. There is generally a provision for 
replacement of a building that has been 
destroyed by fire or other disaster, often 
within one year, but not all codes permit 
it. 
 
A statute guides alteration, restoration, 
and replacement of nonconforming uses 

in counties (ORS 215.130). County 
zoning ordinances must conform to the 
requirements of the statute. There is no 
such statute that applies to cities. 
 
If your code has provisions for altering 
or expanding a nonconforming use, it 
will likely include approval criteria. As 
with the other types of permits described 
in this report, be sure to follow the 
procedures for notice and decision-
making prescribed in your code, and 
apply the approval criteria rigorously. 
 
Floodplain Development 
Many cities are built near streams or 
water bodies and all Oregon counties 
have flood hazard areas. Any jurisdiction 
with a designated floodplain is required 
to have an adopted floodplain ordinance. 
It may be part of the zoning ordinance or 
a separate ordinance. 
 
Before issuing a building permit or any 
other land use action, you must check 
the location of the property against the 
floodplain maps provided by the Federal 
Emergency Management Agency 
(FEMA) to determine whether the 
property is in the designated flood 
hazard area or local floodplain zone. 
 
Administering floodplain ordinances can 
be difficult because the floodplain maps 
are often not site-specific enough to 
determine the precise location and 
elevation on the ground. For questions 
on floodplain development and 
permitting, DLCD has a full-time 
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floodplain specialist who is available to 
help (503-373-0050). 
 
Overlay Zones 
Zoning ordinances often contain one or 
more “overlay zones” (sometimes called 
“combining zones”). An overlay zone is, 
as the name implies, a zone that adds 
requirements or considerations regarding 
the use of affected land. They do not 
replace the underlying zone. 
 
Overlay zones are commonly employed 
to implement requirements of the 
floodplain or other hazard ordinance, to 
protect flight paths around airports, and 
protect significant wildlife habitat. There 
is a wide variety of overlay zones in 
addition to these. 
 
Overlay zones may make an otherwise 
permitted use into a conditional use, 
alter setback or height requirements, or 
add other types of approval criteria, 
depending on the purpose of the zone. 
Overlay zones must be shown on the 
official zoning map, and they apply only 
to the land so designated. 
 
Land Use Compatibility Statements 
State agency actions must be completed 
in a manner that is consistent with the 
local comprehensive plan. The vehicle 

through which a city or county (most 
often a county) confirms that a proposal 
is consistent with the plan is a land use 
compatibility statement, or “LUCS.” 
 
Common LUCS requests include new or 
amended water rights, on-site sewage 
disposal approval, and wetland fill or 
removal. 
 
Signing a LUCS is generally not a land 
use decision (i.e., requiring public notice 
and opportunity for appeal). As long as 
the proposed use is permitted outright, 
such as a dwelling in a residential zone, 
signing a LUCS is usually accomplished 
with little trouble. Similarly, if the 
proposed use requires an approval, such 
as a conditional use permit, and the 
applicant has received the approval, then 
signing the LUCS is a “ministerial 
decision” (see glossary). 
 
In certain unusual circumstances, 
deciding whether the proposed use is 
permitted may require discretion. In 
these cases, notice of the decision and 
opportunity for appeal must be provided. 
Many zoning ordinances require a public 
hearing by the planning commission, 
much like a variance or conditional use 
permit, for all discretionary decisions.
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Chapter 11 
 

Types of Public Hearings 
 
In processing land use actions in 
Oregon, there are two types of public 
hearing procedures: legislative and 
quasi-judicial. The two-hearing 
processes differ significantly in the 
procedural and public notice 
requirements. 
 
A legislative hearing is a public hearing 
in which the planning commission, city 
council, board of commissioners, or 
county court is acting as a legislator, 
making new law. A quasi-judicial 
hearing is a type of land use proceeding 
in which the decision maker is acting in 
the capacity of a judge. 
 
When deciding whether a particular 
matter is legislative or quasi-judicial, ask 
three questions: 
 
• Does the issue being considered 
affect only one or a few parcels and a 
small number of property owners? 
• Does the decision have to comply 
with existing approval criteria?  
• Is the jurisdiction required to make a 
decision on the matter? 
 
If the answers to these questions are yes, 
then use quasi-judicial procedures. If the 
answers to all the questions are no, it is a 
legislative matter. Sometimes the 
answers are mixed and it is not clear 
which hearing procedure should be 
employed. Legal counsel will be able to 
help decide ambiguous cases. 
 

Legislative Hearings 
Legislative hearings typically occur 
when considering amendments to the 
goals and policies in the comprehensive 
plan, to major map amendments, and to 
changes to the zoning ordinance. They 
are generally initiated by the local 
government. 
 
Zoning ordinances usually provide 
procedures for sending notice of 
legislative hearings. Procedures 
generally include providing notice of the 
hearing in a newspaper of general 
circulation at least 10 days before the 
hearing. Local provisions may include 
additional requirements. 
 
There can be pre-hearing contact 
between citizens and the decision 
makers on legislative matters. That is, 
“ex parte contact” is not a concern. 
Decision makers are seeking all the input 
they can get on the issues in order to 
make a reasonable decision on the 
proposed amendments. 
 
During the process of the hearing, it is 
appropriate for the presiding officer to 
explain the nature of the hearing, and ask 
for a staff report from the planner. Some 
jurisdictions ask people in favor of the 
proposed amendment to testify first, 
followed by those opposed to the 
amendment. This may not be appropriate 
for a legislative matter. Rather, it may be 
advisable simply to ask people to testify 
in the order they signed up. The proposal 
may be complex and the issues diverse. 
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A party may be in favor of parts of the 
proposal and opposed to others.  
 
It is also advisable for decision makers 
to prepare a series of findings indicating 
the rationale for adopting or denying the 
proposed amendments.  
 
Quasi-Judicial Hearings 
A quasi-judicial hearing is a type of land 
use proceeding in which the decision 
maker addresses a narrow land use issue, 
normally related to one or a limited 
number of parcels, and apply existing 
criteria. 
 
Typical variance, conditional use permit, 
and zone change hearings are all quasi-
judicial hearings. They are generally 
initiated by an applicant. Appeals of an 
administrative decision on these types of 
applications are also quasi-judicial. 
 
In Oregon, the quasi-judicial hearing has 
assumed a major importance in the land 
use arena. There are certain procedural 
steps that must be taken, including the 
notice of the hearing, announcements at 
the beginning of the hearing, testimony 
during the hearing, and process after the 
decision. (Public Notice is covered in the 
next chapter, but some of the state 
requirements overlap.) 
 
It is suggested that you be familiar with 
several of the Oregon Revised Statutes. 
In particular, ORS 197.763, “Conduct of 
Local Quasi-Judicial Land Use 
Hearings, Notice Requirements, Hearing 
Requirements” (see Exhibit B). The 
requirements of ORS 197.763 mandate a 
certain procedure at the beginning of a 
quasi-judicial hearing. 
 
At the outset of the hearing, the 
chairperson or designee announces the 

nature of the hearing; indicates the 
review criteria; and polls the decision-
making body for ex parte contact, pre-
hearing bias, or other factors that would 
preclude an individual decision maker 
from sitting in on the case. These are 
situations in which the individual 
decision maker is asked to determine 
whether he or she will be able to render 
an unbiased decision because of contact 
with parties outside the hearing (ex parte 
contact), pre-hearing bias, or a conflict 
of interest. 
 
In many cases, pre-hearing contact is 
difficult to avoid. It simply should be 
reported at the outset of the hearing, and 
the decision maker can remain on the 
board. It is very important that the report 
of ex-parte contact include a summary of 
what the person learned from the 
contact. This gives the other members of 
the decision-making body access to all 
of the information, and also allows an 
opportunity for rebuttal of the 
information if other parties disagree. For 
the same reason, if any member of the 
decision-making body has made a visit 
to the site, he or she should report on the 
visit and what was observed on the site. 
 
A pre-hearing bias or conflict of interest, 
on the other hand, should cause the 
decision maker to step down from that 
particular hearing issue. A conflict of 
interest occurs in cases where a member 
of the decision-making body, or a 
member’s family, stands to profit from 
the outcome of the decision. 
 
The chairperson must advise the 
audience of the provisions of 
ORS 197.763, including statements that 
testimony, arguments, and evidence 
must be directed toward the criteria and 
that failure to raise an issue with 
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sufficient specificity to afford the 
decision maker and other parties an 
opportunity to respond to the issue 
precludes an appeal to the Land Use 
Board of Appeals (LUBA) based on that 
issue (the so-called “raise it or waive it” 
requirement). 
 
The hearing normally begins with the 
staff report, followed by the proponent’s 
case, the opponent’s case, and rebuttal 
from the applicant, if necessary. Public 
agencies wishing to comment may 
follow. 
 
The public hearing is then closed and the 
matter goes to deliberations. During 
deliberations, the decision-making body 
has essentially three options: 
 
• Make a decision with findings 
documenting how the application 
satisfied or did not satisfy appropriate 
criteria; 
• Determine that there is not enough 
information to make a decision and 
continue the hearing to a specified date 
and time; or 
• Schedule deliberations for a 
specified date and time. 
 
If the hearing or the deliberations are 
continued to a specified date and time, 
no additional advertising or notice is 
necessary. ORS 197.763 includes 
specific rights regarding who may ask 
for a continuance or for the record to be 
left open. 
 
Findings 
There are entire books written on 
preparing findings of fact for decisions. 
Essentially, what needs to be done in any 
quasi-judicial land use case is to make 
findings to support the decision. 

Basic facts need to be enumerated (facts 
such as who, what, where, when, and 
why). The review criteria need to be 
spelled out and findings evaluating 
whether the proposal complies with the 
review criteria must be outlined. These 
do not have to be lengthy documents in 
legal jargon. They need to simply state 
how the facts of the situation relate to 
the review criteria. These findings need 
to be included in the files as part of the 
hearing body’s decision. 
 
For variances and conditional use 
permits, a simple order (such as the 
sample in Exhibits) is all that is needed. 
For Zoning Ordinance and 
Comprehensive Plan Map Amendments, 
an ordinance approved by the city 
council or board of commissioners is 
required. 
 
Tips on Running Public Hearings 
• Introduce the body (planning 
commission, council, board, or court) 
and staff at the outset of the hearing. 
• Use a sign-up sheet that requires 
names and addresses to keep track of 
proponents and opponents who wish to 
speak or receive notice of the decision or 
both. 
• Set a time limit for each speaker, if 
necessary. Try to keep speakers focused 
on relevant criteria. 
• Keep control of the hearing. There 
are several short courses available for 
planning commissioners. New planning 
commissioners and other elected 
officials are encouraged to attend.  
• Record names and mailing addresses 
of all hearing participants. These people 
qualify as “parties” to the hearing and 
must be notified of the decision. 
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Final Decision 
A final decision is one made by the 
planning commission or council/board 
that stands unless appealed. The decision 
must be put in writing and signed by the 
appropriate city or county official. 
 
Notice of Decision 
Once the final decision has been made, a 
written notice of the decision must be 
mailed to the applicant, all parties at the 
public hearing, and those who requested 
it. In the case of a comprehensive plan 
text or map amendment or a zoning 
change, where the 45-day notice was 

sent to DLCD, a notice of the decision 
must be given to DLCD within five 
working days of the final decision. 
 
Appeals 
The zoning ordinance has an appeal 
process, usually in the administrative 
provisions section. An appeal of the 
planning commission decision will 
generally go to the elected officials, but 
some jurisdictions use a hearings officer. 
A final local decision can be appealed to 
LUBA. LUBA appeals must be filed 
within 21 days of the final local 
decision. 
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Chapter 12 
 

Public Notice 
 
See Chapter 11 for a description of the 
difference between legislative and quasi-
judicial land use decisions.  
 
Legislative Hearing 
Legislative hearings are land use 
procedures in which the decision makers 
are considering making new law that 
will have widespread effects. 
 
Notice for a legislative hearing must be 
published in the local newspaper. This 
notice is generally just a statement of 
“who, what, where, why, and when.” 
 
“Ballot Measure 56” notice may also be 
required if the legislative amendment 
may further restrict the use of property. 
If this is the case, individual hearing 
notice to each affected property owner is 
required (counties see ORS 215.503 and 
cities see ORS 227.186). Reimbursement 
of costs for this notice is available if the 
local government is required to make the 
amendment due to new legislation or if it 
is completed as part of a periodic review 
work program. 
 
Some local ordinances require posting of 
public hearing notices. Examples of 
additional means of notice include: 
 
• The local-access cable TV channel; 
• The city’s water and sewer bills; 
• Other utility information; and 
• Postings at the city hall, post offices, 
or other locations where the general 
public can see it. 
 

Quasi-Judicial Hearing 
Prior to conducting a quasi-judicial 
public hearing on land use issues, there 
are a number of public notices that need 
to be prepared and distributed in a 
variety of ways. 
 
State requirements for quasi-judicial 
hearing notices are contained in 
ORS 197.763, “Conduct of Local Quasi-
Judicial Land Use Hearings, Notice 
Requirements, Hearing Requirements” 
(see copy in Exhibits). 
 
This statute includes a number of 
requirements for notice, including who 
must receive notice (it depends on the 
zone the request is located) and when 
(generally 20 days before the hearing). 
In addition to the who, what, where, 
when, and why information typical of a 
public notice published in the 
newspaper, notice to individual property 
owners must also contain information 
regarding the “raise it or waive it” rule, 
the review criteria, the local government 
contact person, the staff report, and other 
details. 
 
A word of caution here: If your zoning 
ordinance has different notice 
requirements from the statute, the more 
rigorous requirements apply.  
 
ORS 197.763 also provides that the 
public notice may be mailed and 
published 10 days prior to the public 
hearing provided there is an opportunity 
for a second public hearing at the local 
level. This applies when the initial 
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decision (usually the planning 
commission’s decision) can be appealed 
or if a second hearing is required (typical 
for a comprehensive plan amendment 
request). However, if there is only one 
opportunity for an evidentiary hearing, 
the notices must be published and mailed 
20 days in advance of the public 
hearing. If a staff report is prepared, it 

must be available to the public at least 
seven days in advance of the hearing. 
 
NOTE: Many local governments are 
using the 20-day notice period just to be 
safe and consistent with other 
requirements and to give staff ample 
time to complete the staff report
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Glossary 
 
Accessory Structure  A building or structure subordinate to the primary use. 
 
Administrative Decision A discretionary decision on a land use permit made by city or 

county staff without a hearing. 
 
Applicant The person who fills out an application for a permit to develop 

or divide land (see property owner). 
 
Building Official  The official who administers the building code and issues 

building permits. 
 
Building Permit Approval from the local building official to build, alter, or 

place structures on real property. 
 
Comprehensive Plan A document adopted by the local government that provides 

the long-range land use planning goals and policies of a city 
or county. The plan is composed of text and a map. 

 
Conditional Use A use that may be allowed, if it meets prescribed conditions in 

the Zoning Ordinance or additional conditions set forth by the 
decision-making body. 

 
Complete Application  An application is deemed complete when all the information 

necessary to process it is provided to the planning official. 
 
Decision-Making Body  The body that has the legal authority to make decisions on 

requests for development permits and adopt or amend land use 
ordinances (i.e., planning commission or city council). 

 
DLCD Department of Land Conservation and Development. (The 

administrative arm of the Land Conservation and 
Development Commission.) 

 
Easement  A right to use, for a specified purpose, a particular piece of 

land owned by another. 
 
Evidentiary Hearing A hearing in which evidence may be presented. 
 
Findings  A statement of the standards, facts, and conclusions used in 

making a decision. 
 
Floodplain  Low areas adjacent to rivers, lakes, estuaries, and oceans that 

are periodically flooded at intervals of varying frequency. 
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Height Requirements  The maximum distance, from the ground to the highest part of 

the structure, which is allowed by the Zoning Ordinance. 
 
Land Use Application  A form on which a person requests a land use action. 
 
Land Use Action  A final decision or determination made by a decision-making 

body affecting land use. 
 
LCDC Land Conservation and Development Commission. A seven-

person volunteer commission appointed by the Governor to 
develop and administer Oregon’s statewide planning goals. 

 
LUBA Land Use Board of Appeals. An independent, three-person 

board appointed by the Governor to hear and rule on appeals 
of land use decisions made by local governments and special 
districts. LUBA is the only forum that can hear appeals of 
local land use decisions. 

 
Legislative decision Decisions that create general rules or policies. A legislative 

matter affects an entire jurisdiction or a broad area, and a wide 
range of property owners. Making a decision is generally 
optional. 

 
Ministerial Decision A non-discretionary decision on a proposed use of land, often 

made by staff. An example is a building permit for a structure 
that is an outright permitted use in the zone (see “outright 
permitted use”). 

 
Nonconforming use A land use not permitted by current zoning regulations. The 

term is frequently used to describe a use or structure that was 
legally established but is no longer permitted. An example 
may be a house constructed prior to zoning regulations in an 
area that is now designated industrial. 

 
Nuisance  That which substantially interferes with the enjoyment and use 

of one’s land. 
 
Off-Street Parking An area on private property designated for the parking of 

motor vehicles. 
 
Oregon Revised Statutes The laws passed by the Oregon Legislature (also referred to as 

“ORS” and “statutes”). 
 
Outright Permitted Use  A use permitted by a zoning ordinance that does not require 

consideration of discretionary approval criteria, special 
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permits, or conditions but often requires some type of review 
by a planning official. 

 
Partition Either an act of partitioning land or an area or tract of land 

partitioned. “Partition land” means to divide land into two or 
three parcels within a calendar year. 

 
Planning Commission  A group of lay persons appointed by the governing body of a 

city or county to advise the governing body in matters 
pertaining to land use and comprehensive planning. 

 
Pre-Hearing Contact  Contact between a decision maker and an applicant or citizen 

on a matter that is to be heard by the decision-making body. 
 
Periodic Review A formal process by which the local government’s land use 

planning documents is reviewed to address changing 
circumstances and ensure compliance with new laws and 
rules. 

 
Public Notice  Information about a land use decision or about a hearing to be 

held regarding such a decision. Such notice is either published 
in a newspaper, mailed to property owners of adjacent 
property, or both. 

 
Quasi-judicial The application of existing regulations to specific properties. 

The local government is generally required to make a decision 
on a quasi-judicial matter. 

 
Residential  Structures intended for or used as living quarters for human 

beings (single-family dwellings, apartments, manufactured 
homes, etc.). 

 
Setback  The placement of a building a specified distance away from a 

property line, other structure, or other feature. 
 
Sign Ordinance  An ordinance that regulates the size, shape, color, and 

elimination of signs. 
 
Site Plan  A map showing the land and buildings involved in an 

application for a development permit. 
 
Statewide Planning Goals The State of Oregon adopted 19 planning goals, 14 of which 

are applicable to every jurisdiction in the state. The remaining 
five goals cover the Willamette Greenway (Goal 15) and the 
coastal area (Goals 16-19). 
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Structural Plan  A plan describing how a building will be constructed. 
 
Subdivision Either an act of subdividing land or an area or a tract of land 

subdivided. “Subdivide land” means to divide land into four 
or more lots within a calendar year. 

 
Subdivision Ordinance  An ordinance specifying the standards to be used in 
or Land Division Ordinance developing sewers, streets, water lines, and other 

infrastructure, and establishing procedures for approving 
development actions. 

 
Subsurface Facilities  Those facilities installed beneath the earth’s surface, such as 

septic tanks and electrical, sewer, and water lines. 
 
Urban Growth Boundary (UGB) An imaginary line around cities separating urban from rural 

land. Upon establishment, an urban growth boundary (UGB) 
contains sufficient land to accommodate 20 years of growth 
for residential, commercial, industrial, and public uses.  

 
Variance  A decision to lessen or otherwise modify the requirements of a 

land use ordinance as it applies to a particular piece of 
property. 

 
Zoning Ordinance An implementing tool of the comprehensive plan. 
or Zoning Code It identifies specific land use zones and provides the 

regulations affecting uses within each zone. It includes the 
processes to administer various types of land use actions. 
Sometimes it is combined with the regulations for dividing 
land. 

 
Zoning Map  The map that shows parcel-specific zoning districts. 
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SAMPLE ORDER 
 
 

City or County _________________________ 
 

 
IN THE MATTER OF THE   ) 
PROPOSED HOME OCCUPATION )    O R D E R 
FOR _______________________________ ) 
 
PREAMBLE 
On __________, _______________, 20___, the above matter came before a regularly scheduled 
meeting of the ______________________ Planning Commission, there being a quorum present. 
The Public Hearing was opened by Planning Commission Chair _______________________. 
The staff report was read and there was no testimony in opposition. At the close of the Public 
Hearing, after Planning Commission deliberations, the Planning Commission moved to approve 
the proposed Conditional Use for a Home Occupation to establish a bed and breakfast at 
_________________________________ in the City/County, subject to the following conditions: 
 

1. The facility will meet all applicable state and county health codes. 
2. A sign for the operation will be required to meet standards of the City Sign Ordinance. 

 
The decision and conditions were based upon the following Findings of Fact: 
 

1. The applicants are _______________________________________________________. 
2. The property is planned and zoned Medium-density Residential. 
3. Legal access is provided by _________________________________________ Avenue. 
4. Adequate water and sewer services are already available to the house. 
5. The applicants have provided a Statement of Operations, which indicated there will be 

three guest rooms available to guests. The Statement of Operations is herein incorporated 
into this Order. 

6. The Medium-density Residential zone allows as a Conditional Use a Home Occupation. 
The proposed bed and breakfast meets the definitions and requirements for a Home 
Occupation. 

7. There is enough land available for five off-street parking spaces. 
 
 

APPROVED by unanimous vote of the Planning Commission this ___ day of ___________ 
_____________, 20___. 
 
CITY/COUNTY OF _________________________________ PLANNING COMMISSION 
 
Signed: __________________________________, 
       Chair 
ATTEST: __________________________, 
  City or County Official 
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City or County _________________________ 
 

NOTICE OF DECISION 
 
 
On ___________________________________, 20 ___, the _______________ Planning  
Commission approved a Conditional Use Permit ______________________________ for 
_____________________________ to _____________________________________________. 
Copies of the Order are available at City Hall/County Offices. Any party of record may appeal 
this decision to the City Council/County Commission within 10 days of the Order approval date. 
 
 

____________________________________________ 
         City or County Official 
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City or County _________________________ 
 

APPLICATION FOR 
BUILDING/MANUFACTURED HOME SIGN-OFF 

(Zoning Ordinance) 
 
 
LANDOWNER 
 
 Name __________________________________________________________________ 
 Address ________________________________________________________________ 
 Phone number ___________________________________________________________ 
 
APPLICANT 
 
 Name __________________________________________________________________ 
 Address ________________________________________________________________ 
 Phone number ___________________________________________________________ 
 NOTE: Attach written authorization to represent landowner. 
 
TYPE OF APPLICATION 
 
 ___ BUILDING:  ___ Construct  ___ Remodel  ___ Other 
 ___ MOBILE HOME: ___ Install  ___ Other 
 
 Brief description of project: _________________________________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 
 ________________________________________________________________________ 
 
BACKGROUND INFORMATION 
 
 Lot No. ____ Block No. ____ Assessor’s Map No. __________, with frontage on (name) 
 ______________________________, which is a (check one): 
 city street ___, county road ___, or state highway ___. 
 
 NOTE: If county road or state highway, an access permit shall be required. 
  
 In flood hazard area? (yes/no) ____ 
 Fire district? (yes/no) ____ 
 Utilities: City water ____ Well ____ City sewer ____ Septic tank ____ 
 Planning designation ______________________________________________________ 
 Zoning classification ______________________________________________________ 
 Overlay zones ___________________________________________________________ 
 Plan policies _____________________________________________________________ 
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 Intended use of the building/mobile home is ____________________________________ 
 Is intended use allowed as an outright use in the zone? (yes/no) _____ 
 If no, is intended use allowed as a Conditional Use in the zone? (yes/no) ____ 
 If yes, a Conditional Use application is necessary. 
 If neither an outright or Conditional Use, a Zoning Ordinance Amendment will be 
 necessary. 
 NOTE: All Zoning Ordinance Amendments must be consistent with the comprehensive 
 plan. 
 
ZONING ORDINANCE REQUIREMENTS 
 TYPE            *REQUIREMENTS 
 
Dimensional Standards (see Article      ) 
 Street frontage         ____________ 
 Lot depth         ____________ 
 Front yard         ____________ 
 Side yard (each)        ____________ 
 Back yard         ____________ 
 Lot area (see Section ____ for exception)     ____________ 
 Lot width (at front of building line)      ____________ 
 Lot coverage (Building area / Lot area = ____ %)    ____________ 
 Building height        ____________ 
 
Mobile Homes (see Article      )       ____________ 
 
Signs (see Article      )         ____________ 
 
Additional Requirements (see Section      )      ____________ 
 Clear vision area        ____________ 
 Hazard areas         ____________ 
 Access          ____________ 
 
 NOTE: Fill in applicable dimensional standard or indicated yes, no, or N/A as 
 appropriate. 
 
 Applicant shall prepare and attach to this application a site plan drawn to scale; showing 
 how all applicable requirements of the Zoning Ordinance shall be satisfied. 
 
The issuance or granting of a permit or approval of plans and specifications shall not be 
construed to be a permit for, or an approval of, any violation of any of the provisions of the 
Uniform Building Code as administered by the State of Oregon. No permit presuming to give 
authority to violate or cancel the provisions of this Code shall be valid, except insofar as to the 
work of use which it authorizes is lawful. 
 
I hereby certify that the above information is correct and understand that issuance of a permit 
based on this application will not excuse me from complying with effective ordinances of the 
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City/County of ________________________ and statutes of Oregon, despite any errors on the 
part of the issuing authority in checking this application. 
 
 
________________________________  ___________________________ 
 Signature of applicant      Date 
 
 
I, ________________________________, City/County Administrator of 
__________________________________, Oregon, attest that the foregoing application and 
attachments thereto were received by me on the _______ day of __________________, 20___. 
 
 
       ____________________________________ 
             City or County Official 
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City or County _________________________ 
(To be filled out by city or county staff) 

 
 
Applicant’s site plan and intended use meet all applicable Zoning Ordinance requirements 
(yes/no) ____ 
 
If yes, the Zoning Sign-off Application may be approved by the City/County. 
 
If no, the Zoning Sign-off Application is not approved for the following reason(s): 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
______________________________________________________________________________ 
 
 
 
__________________________________  ___________________________ 
    Signature of City or County Official    Date 
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City or County _________________________ 
 

VARIANCE/CONDITIONAL USE APPLICATION 
(Zoning Ordinance) 

 
 
APPLICANT 
 
 Name __________________________________________________________________ 
 Address ________________________________________________________________ 
 Phone number ___________________________________________________________ 
 
TYPE OF APPLICANT 
 
 Landowner (agent*) ____________________________________ 
 Government unit: City ________________________________ 
    County ______________________________ 
    Special district ________________________ 
    State agency __________________________ 
    Federal agency ________________________ 
 
 *NOTE: If agent, attach written authorization to represent landowner. 
 
TYPE OF APPLICATION 
 
 Zoning classification of property is ___________________________________________ 
 
___ Variance  Please refer to Article ____ of the Zoning Ordinance for Variance   
   requirements. If lot size, Variance may not be necessary, please refer to  
   ordinance section ____. Briefly describe the type of Variance being  
   requested. 
 
   ___________________________________________________________ 
   ___________________________________________________________ 
   ___________________________________________________________ 
   ___________________________________________________________ 
 
___ Conditional Use Please refer to Article ____ of the Zoning Ordinance for Conditional Use  
   requirements and to Article ____ for types of Conditional Uses allowed. 
 
   Type of Conditional Use being requested is: ________________________ 
   ___________________________________________________________ 
   ___________________________________________________________ 
   ___________________________________________________________ 
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ATTACHMENTS 
 
Applicant shall prepare and attach the following to this application: 
 

1. A presentation of facts and reasons which establish need, appropriateness and purpose of 
the Variance/Conditional Use request, and 

2. An 8 ½” x 11” location map of area subject to proposed Variance/Conditional Use drawn 
to scale, and 

3. Either assessor’s map, parcel map, or site plan drawn to scale showing proposed 
Variance/Conditional Use, and 

4. A list of names and addresses of property owners** whose property is subject to the 
proposed Variance/Conditional Use or within 250 feet of the exterior boundary thereof, 
and 

5. Other information specified in Section _____ of the Zoning Ordinance, and 
6. Agreement by the property owner to satisfy the requirements of Section ____ of the 

Zoning Ordinance, if applicable. 
 
** NOTE: This information available from the county assessor’s office. 
 
FEE 
 
Refer to fee schedule adopted by City Council   $________________ 
 
 
I, _________________________________, (circle one: Landowner, Agent, Representative of 
Governmental Unit) swear that the details and information contained in the above application 
and attachments thereto are true and correct to the best of my knowledge. 
 
 
_________________________________________  ___________________________ 
  Signature of Applicant     Date 
 
I, _________________________________, City/County Official of _____________________, 
attest that the foregoing application and attachments thereto were received by me on the _____ 
day of ________________, 20 ____, from __________________________________________ 
accompanied by a fee of $ _____________________. 
 
 
_________________________________________  ___________________________ 
  City or County Official     Date 
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Schedule and Checklist 
 

VARIANCE/CONDITIONAL USE APPLICATION 
(Zoning Ordinance) 

 
           Date 
 
1. Application submitted by applicant*     __________________ 
2. Application deemed complete      __________________ 
3. Planning Commission review date set    __________________ 
4. Planning Commission review held     __________________ 
5. Planning Commission recommendation (within 10 days of review) __________________ 
6. City Council/County Commission hearing date set   __________________ 
7. Public Notice of City Council/County Commission hearing: 
  a. Mailed to property owners     __________________ 
  b. Mailed to affected governmental units   __________________ 
  c. Published in local newspaper or posted   __________________ 
 
8. City Council/County Commission hearing held   __________________ 
9. City Council/County Commission decision (within 10 days of hearing)   
          __________________ 
10. Applicant notified of decision      __________________ 
11. Effective date, if request approved by City Council/County Commission   
          __________________ 
 
*NOTE: Applications for Variance/Conditional Use for areas within the Urban Growth 
Boundary outside city limits should be make to the county. 
 
 

CITY OR COUNTY RECORDS 
 
1. Application and attachments thereto 
2. Schedule and checklist 
3. Copies of Public Notices 
4. Analysis of applicable plan goals and policies 
 NOTE: All Variance/Conditional Use must be consistent with the adopted comprehensive 
 plan 
5. Planning Commission review record, findings of fact, and recommendation 
6. City Council/County Commission hearing record, findings of fact, conclusions, decision 
7. Copy of notice to applicant of decision 
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City or County _________________________ 
 

APPLICATION TO AMEND 
ZONING ORDINANCE 

 
 
APPLICANT 
 
 Name __________________________________________________________________ 
 Address ________________________________________________________________ 
 Phone number ___________________________________________________________ 
 
TYPE OF APPLICANT (check one) 
 
 Landowner (agent*) ____________________________________ 
 Resident (renter) ____________________________________ 
 Government unit: City _________________________________ 
    County ______________________________ 
    Special district ________________________ 
    State agency __________________________ 
    Federal agency ________________________ 
 
 *NOTE: If agent, attach written authorization to represent landowner. 
 
TYPE OF AMENDMENT 
 
 Zoning classification of property is ___________________________________________ 
 
___ Text  Applicant shall prepare and attach a copy of proposed text amendment to  
   this application. Section to be amended: __________________________ 
 
___ Map  Present zoning classification is: _________________________________ 
   Proposed zoning classification is: ________________________________ 
 
Applicant shall prepare and attach the following to this application: 
 

1. An 8 ½” x 11” location map of area subject to proposed map drawn to scale, and 
2. Either assessor’s map or parcel map drawn to scale showing proposed map amendment, 

and 
3. A list of names and addresses of property owners** whose property is subject to the 

proposed map amendment or within 250 feet of the exterior boundary thereof, and 
4. Other information specified in Section _____ of the Zoning Ordinance, and 
5. Agreement by the property owner(s) to satisfy the requirements of Section ____ of the 

Zoning Ordinance, if applicable. 
 
** NOTE: This information available from the county assessor’s office. 
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JUSTIFICATION FOR AMENDMENT 
 
Applicant shall prepare and attach a presentation of facts and reasons which establish need, 
appropriateness, and purpose of the proposed amendment. 
 
FEE 
 
Refer to fee schedule adopted by City Council/County Commission $________________ 
 
 
I, _________________________________, (circle one: Landowner, Agent, Resident, 
Representative of Governmental Unit) swear that the details and information contained in the 
above application and attachments thereto are true and correct to the best of my knowledge. 
 
 
  ___________________   ___________________________ 
    Date              City or County Official 
 
 
I, _________________________________, City or County Official of 
_____________________, attest that the foregoing application and attachments thereto were 
received by me on the _____ day of __________________, 20 ____, from 
________________________________ accompanied by a fee of $ _____________________. 
 
 
  ___________________   ___________________________ 
     Date             City or County Official 
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Schedule and Checklist 
 

APPLICATION TO AMEND 
COMPREHENSIVE PLAN ORDINANCE 

 
           Date 
 
1. Application submitted by applicant     __________________ 
2. Application deemed complete      __________________ 
3. Planning Commission hearing date set    __________________ 
4. Public Notice of Planning Commission hearing: 
  a. Mailed to property owners     __________________ 
  b. Mailed to affected governmental units   __________________ 
  c. Published in local newspaper or posted   __________________ 
5. Planning Commission hearing held     __________________ 
6. Planning Commission recommendation (within 10 days of hearing) __________________ 
7. City Council/County Commission hearing date set   __________________ 
8. Notice of Intent to DLCD      __________________ 
9. Public Notice of City Council/County Commission hearing: 
  a. Mailed to property owners     __________________ 
  b. Mailed to affected governmental units   __________________ 
  c. Published in local newspaper or posted   __________________ 
10. City Council/County Commission hearing held   __________________ 
11. Applicant notified of decision      __________________ 
 
If plan map amendment for an area within the city limits, then: 
12. Effective date, if amendment adopted by City Council  __________________ 
13. Amendment set to county and LCDC for their records  __________________ 
 
If plan map amendment for an area within the Urban Growth Boundary but outside city 
limits or plan policy amendment, then: 
14. Applications and hearing record referred to county for action if amendment adopted by 
 City Council        __________________ 
15. Effective date, if amendment co-adopted by county   __________________ 
16. Amendment sent to LCDC for their records if co-adopted by county 
          __________________ 
 
If Urban Growth Boundary or plan goal amendment, then: 
17. Application and hearing record referred to county for action if amendment adopted by 
 City Council        __________________ 
18. Application and hearing record(s) referred to LCDC for review if amendment co-adopted 
 by county        __________________ 
19. Effective date, if amendment approved by LCDC   __________________ 
 
 
 

51

Section 5, Item A.



 

CITY OR COUNTY RECORDS 
 
1. Application and attachments thereto 
2. Schedule and checklist 
3. Copies of Public Notices and DLCD notice 
4. Analysis of applicable plan goals and policies 
5. Planning Commission hearing record, findings of fact, and recommendation 
6. City Council/County Commission hearing record, findings of fact, conclusions, decision 
7. Copy of notice to applicant of decision 
8. If amendment approved, copies of notice to county and LCDC, as appropriate 
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Exhibit B  
 

ORS 197.763 
Conduct of Local Quasi-judicial Land Use Hearings; 

Notice Requirements; Hearing Procedures 
 
 The following procedures shall govern 
the conduct of quasi-judicial land use 
hearings conducted before a local governing 
body, planning commission, hearings body 
or hearings officer on application for a land 
use decision and shall be incorporated into 
the comprehensive plan and land use 
regulations: 
 
 (1) An issue which may be the basis for 
an appeal to the Land Use Board of Appeals 
shall be raised not later than the close of the 
record at or following the final evidentiary 
hearing on the proposal before the local 
government. Such issues shall be raised and 
accompanied by statements or evidence 
sufficient to afford the governing body, 
planning commission, hearings body or 
hearings officer, and the parties an adequate 
opportunity to respond to each issue. 
 
 (2)(a) Notice of the hearings governed 
by this section shall be provided to the 
applicant and to owners of record of 
property on the most recent property tax 
assessment roll where such property is 
located: 
  (A) Within 100 feet of the property 
which is the subject of the notice where the 
subject property is wholly or in part within 
an urban growth boundary; 
  (B) Within 250 feet of the property 
which is the subject of the notice where the 
subject property is outside an urban growth 
boundary and not within a farm or forest 
zone; or 
  (C) Within 500 feet of the property 
which is the subject of the notice where the 
subject property is within a farm or forest 

zone. 
 (b) Notice shall also be provided to any 
neighborhood or community organization 
recognized by the governing body and 
whose boundaries include the site. 
 (c) At the discretion of the applicant, the 
local government also shall provide notice to 
the Department of Land Conservation and 
Development. 
 
 (3) The notice provided by the 
jurisdiction shall: 
 (a) Explain the nature of the application 
and the proposed use or uses which could be 
authorized; 
 (b) List the applicable criteria from the 
ordinance and the plan that apply to the 
application at issue; 
 (c) Set forth the street address or other 
easily understood geographical reference to 
the subject property; 
 (d) State the date, time and location of 
the hearing; 
 (e) State that failure of an issue to be 
raised in a hearing, in person or by letter, or 
failure to provide statements or evidence 
sufficient to afford the decision-maker an 
opportunity to respond to the issue precludes 
appeal to the board based on that issue; 
 (f) Be mailed at least: 
  (A) Twenty days before the 
evidentiary hearing; or 
  (B) If two or more evidentiary 
hearings are allowed, 10 days before the first 
evidentiary hearing; 
 (g) Include the name of a local 
government representative to contact and the 
telephone number where additional 
information may be obtained; 
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 (h) State that a copy of the application, 
all documents and evidence submitted by or 
on behalf of the applicant and applicable 
criteria are available for inspection at no 
cost and will be provided at reasonable cost; 
 (i) State that a copy of the staff report 
will be available for inspection at no cost at 
least seven days prior to the hearing and will 
be provided at reasonable cost; and 
 (j) Include a general explanation of the 
requirements for submission of testimony 
and the procedure for conduct of hearings. 
 
 (4)(a) All documents or evidence relied 
upon by the applicant shall be submitted to 
the local government and be made available 
to the public. 
 (b) Any staff report used at the hearing 
shall be available at least seven days prior to 
the hearing. If additional documents or 
evidence are provided by any party, the local 
government may allow a continuance or 
leave the record open to allow the parties a 
reasonable opportunity to respond. Any 
continuance or extension of the record 
requested by an applicant shall result in a 
corresponding extension of the time 
limitations of ORS 215.427 or 227.178 and 
ORS 215.429 or 227.179. 
 
 (5) At the commencement of a hearing 
under a comprehensive plan or land use 
regulation, a statement shall be made to 
those in attendance that: 
 (a) Lists the applicable substantive 
criteria; 
 (b) States that testimony, arguments and 
evidence must be directed toward the criteria 
described in paragraph (a) of this subsection 
or other criteria in the plan or land use 
regulation which the person believes to 
apply to the decision; and 
 (c) States that failure to raise an issue 
accompanied by statements or evidence 
sufficient to afford the decision maker and 
the parties an opportunity to respond to the 

issue precludes appeal to the board based on 
that issue. 
 
 (6)(a) Prior to the conclusion of the 
initial evidentiary hearing, any participant 
may request an opportunity to present 
additional evidence, arguments or testimony 
regarding the application. The local hearings 
authority shall grant such request by 
continuing the Public Hearing pursuant to 
paragraph (b) of this subsection or leaving 
the record open for additional written 
evidence, arguments or testimony pursuant 
to paragraph (c) of this subsection. 
 (b) If the hearings authority grants a 
continuance, the hearing shall be continued 
to a date, time and place certain at least 
seven days from the date of the initial 
evidentiary hearing. An opportunity shall be 
provided at the continued hearing for 
persons to present and rebut new evidence, 
arguments or testimony. If new written 
evidence is submitted at the continued 
hearing, any person may request, prior to the 
conclusion of the continued hearing, that the 
record be left open for at least seven days to 
submit additional written evidence, 
arguments or testimony for the purpose of 
responding to the new written evidence. 
 (c) If the hearings authority leaves the 
record open for additional written evidence, 
arguments or testimony, the record shall be 
left open for at least seven days. Any 
participant may file a written request with 
the local government for an opportunity to 
respond to new evidence submitted during 
the period the record was left open. If such a 
request is filed, the hearings authority shall 
reopen the record pursuant to subsection (7) 
of this section. 
 (d) A continuance or extension granted 
pursuant to this section shall be subject to 
the limitations of ORS 215.427 or 227.178 
and ORS 215.429 or 227.179, unless the 
continuance or extension is requested or 
agreed to by the applicant. 
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 (e) Unless waived by the applicant, the 
local government shall allow the applicant at 
least seven days after the record is closed to 
all other parties to submit final written 
arguments in support of the application. The 
applicant’s final submittal shall be 
considered part of the record, but shall not 
include any new evidence. This seven-day 
period shall not be subject to the limitations 
of ORS 215.427 or 227.178 and ORS 
215.429 or 227.179. 
 
 (7) When a local governing body, 
planning commission, hearings body or 
hearings officer reopens a record to admit 
new evidence, arguments or testimony, any 
person may raise new issues which relate to 
the new evidence, arguments, testimony or 
criteria for decision-making which apply to 
the matter at issue. 
 
 (8) The failure of the property owner to 
receive notice as provided in this section 
shall not invalidate such proceedings if the 

local government can demonstrate by 
affidavit that such notice was given. The 
notice provisions of this section shall not 
restrict the giving of notice by other means, 
including posting, newspaper publication, 
radio and television. 
 
 (9) For purposes of this section: 
 (a) “Argument” means assertions and 
analysis regarding the satisfaction or 
violation of legal standards or policy 
believed relevant by the proponent to a 
decision. “Argument” does not include facts. 
 (b) “Evidence” means facts, documents, 
data or other information offered to 
demonstrate compliance or noncompliance 
with the standards believed by the proponent 
to be relevant to the decision. 
 
[1989 c.761 §10a (enacted in lieu of 
197.762); 1991 c.817 §31; 1995 c.595 §2; 
1997 c.763 §6; 1997 c.844 §2; 1999 c.533 
§12] 
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Exhibit C 
 

Planning Documents 
 
The table below lists key documents from the most general to the most specific: 
 
Document Created by Description Examples 
Oregon 
Revised 
Statutes (ORS) 

Oregon 
Legislature 

Creates the 
overall 
planning 
program. 
Authorizes 
and requires 
local 
planning.  

ORS 197.030 (1) There is established a 
Land Conservation and Development 
Commission. . . .  
ORS 197.175 (2) …each city and county 
in this state shall prepare, adopt, amend 
and revise comprehensive plans in 
compliance with goals approved by the 
commission. . . . 

Oregon 
Statewide 
Planning Goals 

Oregon Land 
Conservation and 
Development 
Commission 
(LCDC) 

Sets overall 
goals for 
what 
planning 
should 
accomplish. 

Goal 2 …All land use plans shall include 
identification of issues and problems, 
inventories and other factual information 
for each applicable statewide planning 
goal, evaluation of alternative courses of 
action and ultimate policy choices, taking 
into consideration social, economic, 
energy and environmental needs. . . . 

Oregon 
Administrative 
Rule (OAR) 

LCDC Sets process 
for planning 
on specific 
topics. 

OAR 660-012-0020(2) The 
Transportation System Plan shall include 
the following elements. . . . 

Local 
comprehensive 
plan 

City Council, 
County 
Commission or 
County Court 
(usually with 
recommendations 
from a planning 
commission) 

Describes 
current 
conditions 
and vision 
for the 
future. 
Generally 
includes 
goals and 
policies. 

Vision Statement: …a well-planned city 
with a safe, healthy, and aesthetically 
pleasing environment. . . . 
Transportation Goal: Provide a safe, 
diversified, economical, and efficient 
transportation system. . . . 
Policy: Provide bikeways on arterial and 
collector streets. . . . 

Local 
ordinances or 
codes 

Same as above Regulates 
where 
specific land 
uses can 
occur and 
how they 
must be 
designed. 

Permitted uses in the low-density 
residential zone include: 
Single-family dwellings. 
Parks. 
Landscaping is required in the commercial 
zone as follows. . . . 
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Appeal .......................................................................................................................... 18, 20-22, 24 
Building Permit......................................................................................................................1, 6, 17 
Comprehensive Land Use Plan.................................................................................................... 2-3 
Comprehensive Plan Map Amendment .........................................................................7, 13, 14, 21 
Conditional Use Permit..............................................................................4, 6, 7, 10, 11, 18, 20, 21 
Conditional Use ......................................................................................... 4, 6-8, 10, 11, 18, 20, 21 
Final Decision ..........................................................................................................................21, 22 
Findings....................................................................................................................................20, 21 
Floodplain ........................................................................................................................ 3-6, 17, 18 
Inventories....................................................................................................................................3, 4 
Land Use Planning Documents........................................................................................................3 
Legislative Hearing............................................................................................................12, 19, 23 
Nonconforming Use.......................................................................................................................17 
Notice of Decision .........................................................................................................................22 
Notice Requirements..........................................................................................................19, 20, 23 
Partition............................................................................................................................ 5, 7, 14-16 
Public Hearing ..................................................................................8, 10-12, 14, 15, 18, 19, 21-24 
Public Notice...................................................................................................................... 18-20, 23 
Quasi-Judicial Hearing...................................................................................................8, 19, 20, 23 
Setback......................................................................................................................... 4, 6-9, 11, 18 
Site Plan .................................................................................................................................6, 8, 11 
Subdivision Ordinance....................................................................................................... 3, 5-7, 15 
Subdivision .................................................................................................................. 3, 5-7, 15, 16 
Variance ................................................................................................................. 4, 7-9, 18, 20, 21 
Zone Change .............................................................................................................. 4, 7, 12-14, 20 
Zoning Ordinance .......................................................................... 3-8, 10-12, 14, 15, 17-19, 21-23 
Zoning Ordinance Amendment........................................................................................................1 
 
 

List of forms in Exhibit A 
 

♦ Sample Order 
♦ Notice of Decision 
♦ Application for Building/Manufactured Home Sign-Off (4 pages) 
♦ Variance/Conditional Use Application (2 pages) 
♦ Variance/Conditional Use Applications – Schedule & Checklist 
♦ Application to Amend Zoning Ordinance (2 pages) 
♦ Application to Amend Comprehensive Plan Ordinance – Schedule & Checklist (2 pages) 
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Boardman Development Code Audit – Phase 1 Code Amendment Matrix 

Section/Chapter Proposed Amendment Rationale for Proposed Amendment Theme 

General changes 1) City Manager or Designee? 

2) Number of chapters, sections, and subsections. 

3) Application requirements throughout code are consistent to 

facilitate the CitizenServe platform. 

4) Check properties of documents (Weston vs Boardman). 

5) Allow wireless communication equipment in all zones. 

Permitting standards should be in Chapter 3. 

6) Consider relocated general info applicable to many zones, to a 

general chapter or definitions. 

7) Evaluate transportation uses and a process to establish review 

types based on use. Could establish a section on transportation 

improvements across use types. This can be expanded upon as 

part of the TSP Update. 

1) Change to planning official? 

2) Evaluate code for consistency with numbering of sections and subsections. 

3) Recommendation: instead of referencing proprietary software systems, require 

applications be completed as required under the City’s digital application portal. If 

system changes in the future, code can remain the same. 

4) Code documents on the website should be consistent. Consider making all documents 

pdf searchable. 

5) Expand wireless facility allowances. 

6) Consolidation of information that is redundant across many chapters. 

7) To create consistency in road standards and permitting for road and other 

infrastructure development (to also include utilities?).  

 

Cleanup/Streamline 

All Sections 

Chapter 1 

Table of Contents 1) Expand with section/subsection. Include a list of all subsections 

as shown in code. 

2) Add hyperlinks. 

3) Determine if development code is to be published within the 

municipal code. 

4) Subsection numbering consistency – “1.0” vs “1” 

5) Rolling edits if sections are added, deleted, or moved. 

 

1) A more comprehensive TOC. Include: 

Chapter X – Chapter Title 

Subsection X.X – Subsection Title 

Chapter XY – Chapter Title 

Subsection XY.X – Subsection Title 

2) Links to referenced code sections can provide customers/applicants the ability to 

quickly navigate code, and often lends to a better application submittal. 

3) A heading/section within the municipal code with a title such as Unified Development 

Code or similar would be helpful and afford an easy way to get the development code 

into Muni-Code.  

4) General section numbering cleanup. 

5) Update to reflect additions of new code language and remove code language that is 

not being continued. 

Cleanup/Streamline 

Chapter 1.0 — How 
to Use the 
Development Code 

1) Read for grammar, punctuation, readability, formatting (GPRF). 

2) Delete reference to Chapter 6. 

3) Relocate individual chapter introductions from individual 

chapters to this chapter. 

4) Is description sufficient enough? 

1) General code cleanup and editing. 

2) Chapter 6 – Map Amendments will be relocated to Chapter 4. Chapter 6 will be 

completely removed. 

3) Individual Chapter intros could be relocated to this section. 

4) Review existing descriptions in all chapters to determine if they adequately convey the 

chapter contents and objectives. 

Make Chapter 1.0 more instructive. How to use this code. 

Cleanup/Streamline 
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Recommend: Keep introductory paragraphs in respective chapters rather than 

consolidating into this chapter. 

Chapter 1.1 — 

General 

Administration 

1) Read for GPRF. 1) General code cleanup, section sequencing, copy edit, flow. Cleanup/Streamline 

Chapter 1.2 — 
Definitions 

1) Read for GPRF. 

2) Compare to model code. 

3) Modernize. 

 

1) General code cleanup, section sequencing, copy edit, flow. 

2) Reference DLCD Model Code for Small Cities. 

3) Update chapter to include current terminology and/or updated definitions. 

4) Include definitions for Cottage Clusters, Condominiums. 

Cleanup/Streamline 

Chapter 1.3 - 
Enforcement 

1) Read for GPRF. 

2) Coordinate with Municipal Code. 

3) Coordinate with code enforcement program. 

4) 1.3.500 – remove or complete. 

 

1) General code cleanup, section sequencing, copy edit, flow. 

2) Cross reference municipal code to detect inconsistencies and contradictions. 

3) Develop code with input and collaboration with the code enforcement program. 

4) Currently a placeholder with no provisions.  

Recommend a rewrite of this section to clarify enforcement, violation types, penalties, 

and roles. 

Cleanup/Streamline 

Chapter 2 — Land Use Districts 

Chapter 2.0 — Land 

Use Districts 

1) Read for GPRF. 
2) In heading, change placeholder for downtown district to 

“commercial.” 
3) 2.0.200.A – review reference to City Recorder. 
4) Review use of subdistricts re-creation. Currently allowed as 

Type 3. Possible conflict with State Law (Type 4). 
5) Transportation facility improvements need to be Type 1 

procedures. Make sure all are listed in TSP. Type 3 Procedure if 

not listed. 

6) Convert master planned neighborhoods from Residential only, 

to be applicable to all zones. Master Planned Development will 

need its own chapter. 

7) Utilities placed within the right-of-way is a right-of-way permit 

review, not land use review. 

1) General code cleanup, section sequencing, copy edit, flow. 
2) 2.2 - Placeholder For Commercial District (Pending). 
3) Reference to the City Recorder should be updated to reflect Boardman city official 

responsible for keeping and maintaining zoning district map and zoning code. Typically 
Planning Official, Community Development Director, or City Manager. 

4) Need to either remove subdistricts and have one residential district that allows all 
residential uses retain subdistricts and change zoning map through a Type 4 Procedure 
with collaboration with PC and/or CC. 

5) Coordinate with corresponding code section so Transportation facility improvements 
are listed. Those listed will be Type 1 procedures. Those not listed will be Type 3. 

6) Review Stanfield code (recently broadened to any use). 
7) Reference PW code section for corresponding permitting. 
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Chapter 2.1 - 

Residential (R) 

District 

1) Read for GPRF. 

2) Compare to model code. 

3) Review setbacks. Language could be written differently. 

4) Building Height – review, developments may now be accessed 

by new fire equipment. 

5) Building length.  

6) Building width. 

7) Building Articulation. 

8) Lot Size (min and maximum). Currently 8,000 min. Consider 

reduction. 

9) Lot size averaging: focus on density. 

10) Check for conflict with Comp plan living units regarding open 

space requirements. 

11) ADU parking requirements – verify applicability of HB2001/2003 

for ADUs. 

12) Accessory Uses and Structures – consider shipping containers, 

metal carports. 

13) Future urban available other than residential. 

14) Review Permitted Uses Table 2.1.110 – consider removing 

neighborhood commercial and allowing light commercial in 

residential district by conditional use. Redo table formatting. 

15) Clear standards for home occupations, accessory uses and 

structures, bed and breakfast inns, vacation rentals (AIRBNB 

type uses), vision clearance. 

16) Evaluate treatment of manufactured homes – siting and future 

additions or changes. 

17) 2.1.500 Manufactured Home Park subdistrict – confirm 

conformance with state law and statutes. Conform Desert 

Springs (Bella Vista) and Sun Ridge Terrace. 

18) Add Cottage Clusters, Condominiums, as permitted. Included 

definitions in definition chapter. 

 

Recommendation: Measurement chapter placed in Chapter 1 where it is described how 
measurements of dimensions are taken. Recommend putting dimensional lot standards 
in a table format for ease of use. 
1) General code cleanup, section sequencing, copy edit, flow. 
2) Recommend revising the Use Table to clearly convey uses permitted, conditional, 

special, or not permitted. 
3) Put text of Setback section directly below 2.1.120 heading, followed by the image. 

Consider reducing the setback purpose statement to one or two sentences and adding 
a “Purpose” heading.  

 Setbacks for infill housing in established residential areas could be updated 
for clarity. 

3-8) Recommend putting dimensional lot standards in a table format for ease    of use. 
4) 35 ft is a standard height in single family residential districts. 

 Recommend updating 2.1.160.B Method of Measurement for ease of use and 
clarity. 

 Consider average height for hipped roofs. 

 Consider images for height measurements. 
5) [5 & 6] 
6) Consider maximum length for multiple family residential buildings to be 125-150 ft. 
7) Recommended to include articulation standards such as blank wall dimensions, 

architectural features requirements. 
8) 8,000sf minimum lot size for SFR zones is high. Consider 5,000sf. 

 Consider allowing manufactured homes to be on same sized lots as 
traditional SFR. 

 Consider 50ft lot width minimum rather than existing 70ft. 

 Duplex and Triplex should be same minimum dimensions as SFR lots. 

 Consider minimum townhome interior lots to have a minimum width of 20ft 
or 25ft rather than 30ft. 

 Multiple Family residential lot width minimum of 40ft-50ft. 
9) Create subsection for Lot Size Averaging and permit averaging based on residential 

density. 

10) No conflict found. Goal X establishes that the City consider options to increase open 

space. 

11) Both HB2001 and HB2003 do not to impact Boardman. They are applicable to medium 

and large cities – greater than 10,000 in population. 

Consider, upon review of ADU applications: no minimum ADU parking requirement, 

but verify that the main dwelling unit shall have a minimum of two spaces. 

Residential 
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12) Shipping containers can be permitted with minimum lot size standards and 

development standards such as no stacking, no placement within front or side yards 

without required screening. 

-Carport are typically required to meet the same standards as garages regarding 

setbacks, height, location. 

13)  Consider removing future urban district from zoning map and zone it. Recommend a 

zoning map update to be processed concurrently with the code update. 

14) Table formatting should be updated for ease of use. Model code has good example. If 

neighborhood commercial is replaced with light industrial, light commercial could be 

further defined with maximum commercial area standards, requirements for mixed 

use, and prohibited uses. 

15) -Determine standards for Home Occupations. Recommend to allow outright but 

include provisions in the Special Use sections 

-Define Vacation Rentals and establish standards. Distinguish from traditional Bed and 

Breakfasts. 

16) [16&17] Create new Subsection 2.1.500 Manufactured Home Park – Minimum (park) 

lot size, typically 1 Acre. Minimum MH space standard and density. Often 25ft by 50ft 

minimum. Spacing from adjacent MH home, screening/landscaping, and density of MH 

in park. 

Chapter 2.2 – 

Commercial (C) 

District 

1) Read for GPRF. 

2) Building Height – review. Developments may now be accessed 

by new fire equipment. 

3) Building length.  

4) Lot Size (min and maximum).  

5) Lot size averaging. 

6) Table 2.2.110. Review the table for updates/formatting. Move 

Neighborhood Commercial (move from Chapter 2.1 to 2.2). 

Consider new zoning sub district. 

7) Remove Bed and Breakfast Inn in commercial zones. 

8) Better clarity on uses in subdistricts, capture all subdistricts in 

Tables. 

9) Standards for mixed-use. 

10) Remove BPA transmission subdistrict (apply open 

and/recreation district to BPA). 

Recommendation: create an updated table for uses permitted, conditional, special, or 
not permitted. Add all subdistricts and commercial district to one table. 
1) General code cleanup, section sequencing, copy edit, flow. 
2) [2-5] Work with stakeholders to determine maximum and minimum heights, lot size, 

and massing/blocking standards for building size for the commercial zone and all 
subdistricts. 

6) Clean up table as recommended above. Consider replacing neighborhood commercial 
with light commercial. 

7) Remove Bed and Breakfast Inn in commercial zones. 
8) Create use table for commercial zoning and subdistricts. 
9) Work with stakeholders to establish standards for mixed-use development. Consider 

implementation of light commercial when in mixed-use buildings. 
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Chapter 2.3 - 

General Industrial 

(GI) District 

1) Read for GPRF. 

2) Building Height – review, development may now be accessed by 

new fire equipment. 

3) Lot Size (min and maximum).  

4) Port Industrial Subdistrict 2.3.170 – no correlating map.  

5) Building Height. 

 

Recommendation: create updated table for uses permitted, conditional, special, or not 
permitted. Add all subdistricts and GI district to one table. 

 

1) General code cleanup, section sequencing, copy edit, flow. 

2) [2 & 3] Work with stakeholders to determine maximum and minimum heights, lot size. 

Lot size needs to acknowledge need for stormwater management, landscaping 

requirements, development standards. 

4) Create map of subdistrict and update zoning map. Or remove Port Industrial 
Subdistrict from city (tends to be a heavy use zone). 

 Separate use and building type table. Create table of development standards. 

 Are there uses in this subdistrict that are too heavy for general industrial? If so, 
this heavier industrial district should be kept in some form. Identify geography of 
the subdistrict 

5) The building height section is very detailed. Considered relocating to a general 

chapter. 

 

Chapter 2.4 - Light 

Industrial (LI) 

District 

1) Read for GPRF. 

2) Building Height – review, development may now be accessed by 

new fire equipment. 

3) Lot Size (min and maximum).  

4) Lot size averaging. 

1) General code cleanup, section sequencing, copy edit, flow. 
2) [2-4] Work with stakeholders to determine maximum and minimum heights, lot size, 

lot size averaging. 
 

 

Chapter 2.5 (Future) 

Master Plan 

Development 

1) Delineate uses. 

2) Create area or special use plan. 

1) Create new subsection by incorporating existing Chapter 4.5.   

2.6 (future) 

Floodplain Overlay 

Zone 

1) Delineate uses. 1) Create new subsection.  

2) Check model code: Model Flood Hazard Management Ordinance 

3) Coordinate with existing Boardman floodplain regulation 

4) Map on Boardman Zoning Map 

 

2.7 (future) Open 

Space  

1) Delineate uses. 

 

1) Address properties owned by federal agencies (ie Army Corp) 

2) Address city park (as a use), tourist areas, etc 

3) for zoning map purposes 

 

Chapter 3 – Standards 

Chapter 3.0 -- 

Design Standards 

1) Read for GPRF. 

2) Review against Model Code. 

3) Review and update Chapter 3 table of contents list.  

4) In TOC 3.5 Remove “Reserve for”.  

1) General code cleanup, section sequencing, copy edit, flow. 

 Add purpose statement. 

 Remove Reserve For from 3.5 and include new section in TOC 

 Consider a table identifying the applicability of application types to the design 

standards subsections. See model code for example. 
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5) 3.8 – Incorporate loading standards into vehicle and biking 

standards chapter. 

2) Update TOC based on changes to code, revised section numbering, added sections. 

Chapter 3.1 -- 

Access and 

Circulation 

1) Read for GPRF. 

2) Review against model code. 

 

1) General code cleanup, section sequencing, copy edit, flow. 

2) Reference the TSP and Chapter 3.1 implements the TSP 

3) Expand Applicability section and put directly under 3.1.100 Purpose. It is currently 

under Vehicle but not Pedestrian. 

 New development 

 Modifications to development that accesses the public street 

 Streets, driveways, walkways 

4) Expand Driveway Approach subsection to include development standards (spacing, 

number allowed, dimensions, etc.) found elsewhere in this chapter. 

 Consider a series of tables for spacing standards and dimensional standards. 

 

Chapter 3.2 -- 

Landscaping, Street 

Trees, Fences and 

Walls 

1) Read for GPRF. 

2) Review against model code. 

3) For this and each standard in chapter 3, requirements are 

located here, quantities are located in PW standards. 

4) Evaluate 3.2.200.C for minimum landscaping percentages. 

 

Recommend: removing street trees from this section and placing them in PW standards. 

1) General code cleanup, section sequencing, copy edit, flow. 

2) [2&4] Applicability statement is vague. It is clear that landscaping is required with SDR, 

but “and other developments” can be clarified. 

 Consider increasing commercial site landscaping to 15%, a standard minimum 

requirement found in other jurisdictions. 

 Consider specifying which type of residential requires 20% (MF?) 

 Single Family residential can have no or reduced minimum landscaping. Often SFR 

requires no minimum percentage but does require tree installation per area of lot. 

 Implement distinct landscape areas such as setbacks from buildings, perimeter 

setbacks, interior parking lot landscaping. 

 Implement specific plant material requirements for each distinct area. Categories 

can work well for this application. For example, Type A landscaping is required in 

perimeter setbacks. Type A landscaping is XX Plant Units per square foot. Type B 

would be more dense, or include a screening requirement in addition to the 

landscaping. 

 A common building setback standard is 5ft. Currently code is 3ft. 

 3.2.400.B.1: I believe the Uniform Building Code allows fences up to 7ft without 

permit now. 

 

Chapter 3.3 -- 

Vehicle and Bicycle 

Parking 

1) Read for GPRF. 

2) Review against model code. 

3) For this and each standard in chapter 3, requirements are 

located here, quantities are located in PW standards. 

1) General code cleanup, section sequencing, copy edit, flow. 

2) In the applicability statement, the city should clarify/specify exactly which type of 

development will trigger this chapter. Does repaving an existing parking lot trigger, if 

no additional impervious area is proposed? 
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4) Incorporate (current) 3.8 loading standards to this section. 

 

 

 Consider the following reductions in minimum parking standards: 

o Single Family Residence: 1 space/unit 

o Studio units or 1-bedroom units less than 500 sq. ft.--Two space/unit. 1 

space/unit 

o 1-bedroom units 500 sq. ft. or larger--Two spaces/unit 1 space/unit. 

o 2-bedroom units--Two spaces/unit.  1.75 spaces/unit 

o Restaurants, bars, ice cream parlors and similar uses. One space per four 

seats or one space per 100-sq. ft. of gross leasable floor area, whichever 

is less. 1 space/250 sq. ft. floor area. 

 Offsite parking – ¼ mile max should be reduced to 500 ft. 

 Consider a Parking Determination application for staff to determine similar 

use, or other situations where parking information is not available (uses not 

listed, mixed uses, shared facilities). 

 3.3.000 – create a table of minimum dimensional standards for parking space 

dimensions. Rather than a minimum area dimension, include minimum length 

and width dimensions per space. For example, 19ft by 9ft. 

 Remove ADA parking standards completely. This is established by building 

code. Removing it from zoning code will allow staff to enforce based on any 

future updates to ADA code without changing zoning code. 

 3.3.400.A.1 Consider both short-term and long-term bicycle parking 

requirements for MF housing. Allow long term parking to also be met by 

bicycle parking spaces within each unit. 

 3.3.400.C. Rather than “conveniently located,’ location of bicycle parking 

should be specified by distance from primary entrance. Within 50ft is a 

common standard. 

Chapter 3.4 -- Public 

Facilities Standards 

1) Read for GPRF. 

2) Review against model code. 

 

Coordinate with City engineering staff on all standards. 

1) General code cleanup, section sequencing, copy edit, flow. 

2) Recommend that the city place these standards outside of the development code. 

 Purpose statement should remove language such as “attractive” and other 

subjective words and replace with clear and objective requirements. 

 3.4.100.B – consider adding a lower level, administrative review procedure, 

for varying minor street development standards, rather than requiring all to 

go through variance application. 

 3.4.100.C and D – reference Section 660-012-0045(2)(e) of the TPR. 

3.4.600 Easements – recommend removing language deed restriction as an option and 

requiring only recordation on plats. 
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Chapter 3.5 -- 

Stormwater 

Management 

1) Read for GPRF. 

2) Review against statute and rule. 

3) Review Stanfield. 

4) Significant portions of this chapter should be moved to PW 

standards. 

5) Entire chapter needs to be evaluated and simplified. 

6) Evaluate DEQ best practices for stormwater mgmt. 

7) Simplify this whole chapter. 

1) State stormwater guide for small municipalities 

2) Coordinate with City engineering staff on all standards. 

 

 

 
 

Chapter 3.6 -- Other 

Standards 

1) Read for GPRF. 

2) Review against statute. 

3) Relocate 3.6.100 to Housing chapter (2.1). 

4) 3.6.200 Relocate Telecommunication Facilities to each use zone 

permitted uses. Evaluate location for Telecommunication 

Facilities development standards. 

5) 3.6.300 remove the “Reserved” and create this section. Put this 

use in each use zone’s permitted use section. Evaluated 

location for development standards related to solid waste 

facilities. 

6) 3.6.400, create a process, and locate it in 4.2 (development 

standards), and make sure it is comparable with Condition Use 

environmental provisions 

7) 3.6.500 signs – consider placing allowance in the use tables of 

each zone. Temp signs in the Temporary Use Chapter(?). What 

sign standards should be moved to municipal code? 

1) General code cleanup, section sequencing, copy edit, flow. 
2) Because it’s related housing relocate density transfers move to Chapter 2.1 
3) Telecommunication communication facilities moved to chapter 2 zones and should be 

regulated based on zoning district. 

4) Solid waste storage facilities – identify where they are permitted. Where they are 

permitted, conditional, etc 

5) Environmental performance – reserve space for environmental standards 

 

Signs – chapter 2 will describe where and what type of signs are allowed 

 

Chapter 3.7 -- Flood 

Plain 

1) Read for GPRF. 

2) Review against statute and Floodplain Model Code (DLCD). 

3) Correspond to 2.7 to be able to map the floodplains. Then 3.7 

would define floodplain standards. 

4) Relocate to future chapter 4.6. 

 

1) There have been changes to model code since this chapter was published (2007) 

2) Separate and elaborate on purpose, findings, objectives, and add applicability section. 

3) Update definitions per the revised state Appendix A Oregon Model Code, FEMA 

approved. Remove definitions and place in Definitions chapter. 

4) Review 2014 update and 2019 update to model code. 

5) Review Stanfield’s code for direction 

 

Chapter 3.8 -- 

Loading Standards 

1) Delete/relocate to Chapter 3.3 parking. 1) Place in the parking chapter   

Chapter 4 – Procedures   
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Chapter 4 – 

Applications and 

Review Procedures 

1) Remove?   

Chapter 4.1 - Types 

of Applications and 

Review 

Procedures 

1) Read for GPRF. 

2) Review against statute. 

3) Remove posting requirements. 

4) Remove publishing requirements, except where required. 

5) Consider reducing notice area from 250ft to 100ft. 

6) Add reference to CitizenServe in application requirements – of 

each type? 

7) 4.1.700d Application can also be submitted by district with 

condemnation authority. 

8) 4.1.800 to be relocated to Land Division chapter. 

 

1) General code cleanup, section sequencing, copy edit, flow. 
2) City should consider reducing the notice radius of 250’ used commonly in the Chapter 

4 to 100’, the minimum for land within UGBs as set forth in ORS 197.797(2)(a). 
3) In 4.1.300.B, the reference to staff approval with conditions should be deleted. The 

level of discretion involved in adopting conditions of approval exceeds the scope of a 
Type I review process. 

4) The Notice of Decision requirements for Type I decisions (4.1.300.E) should be 
deleted. Mailing the decision to the applicant (as described in 4.1.300.C) is sufficient 
for this type of review process. 

5) The Notice of Decision requirements for all decision types includes posting Notices of 
Decisions at the project site. This is unnecessary, as Type I processes are ministerial 
and do not require public notice, and Type II and Type III processes include noticing at 
the beginning of the comment period. These notice postings must contain sufficient 
information to put interested parties “on notice” to participate in the process, and 
thereby receive the Notice of Decision directly. New issues or comments cannot be 
introduced following the decision, making onsite posting of Notices of Decision 
unnecessary and potentially confusing to the public. 

6) 4.1.300.G describes an appeal process for Type I decisions. Type I decisions are 
ministerial in nature, dealing only in clear and objective standards, and therefore 
cannot be subject to appeal. Subsection (G) should be deleted. 

7) 4.1.400.A should include a list or table of what Type II applications are required to 
have a pre-application conference and which are not. The section should also note 
that pre-application conferences may also be requested by an application even when 
they are not required.  

8) The description of the supplemental impact study for land divisions in 4.1.400.e 
should be moved to the Land Division chapter. Submittal requirements specific to 
certain application types should be described within sections on those review types, 
and subsection (e) should be replaced with a general requirement to include any 
information required to address approval criteria for the specific application type. 

9) A 20-day comment period is provided for Type II (4.1.400) and Type III (4.1.500) 
applications. Reducing the comment period to 14 days, the minimum set forth by 
statute, would allow additional time for staff and/or hearing body review on 
complicated projects. At the same time, a shorter comment period would reduce the 
overall processing time for projects with minimal public comment. 

10) Avoid making references to specific software applications (e.g. CitizenServe) in code. 
Forms specified by City Manager as described in “B” subsections for each application 
type could be clarified to mention that forms can be written or electronic. 
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11) Most communities limit newspaper publication to Type III and Type IV cases. 
Newspaper notice for Type II review processes may not be timed to be seen by 
readers at the early stages of the comment period, complicating review processes for 
all participants. 

12) Chapter 4.1.800 (expedited land divisions) should be relocated to the land divisions 
chapter, as it contains approval criteria specific to this project type.  

13) Chapter 4.1.900 should specify what types of cases require a neighborhood meeting, 
or provide a listed criteria to guide staff in determining whether to require a 
neighborhood meeting as part of the application process. 

Chapter 4.2 - 

Development 

Review and Site 

Design 

Review 

1) Read for GPRF. 

2) Review against statute. 

3) More clearly define distinctions between procedure types. Then 

review policy in Chapter 4.1 and Chapter 2 to make sure it is 

consistent. 

4) Clarify Development Review submittal requirements. 

5) Simplify Site Design Review submittal requirements. 

6) Determine need for grading plan for Site Design Review. 

 

 

 

1) The discretionary Site Design Review process described in 4.2.200.A cannot be applied 
to any residential development, unless a clear and objective path is also available (ORS 
197.307(4)). 

2) Site Development Review and Site Design Review should be clearly tied to Type I, II, 
and III processes specified in Chapter 4.1. 

3) The thresholds for conducting Site Design Review as a Type III process (4.2.400.B) are 
extremely low, subjecting a large portion of typical development projects to 
discretionary review, increasing the complexity and uncertainty of review for all 
participants. 

4) The City should consider reviewing subdivisions as a Type II application, rather than 
Type III. 

5) 4.2.800 should specify that phased land divisions are not subject to Site Design 
Review. 

 

Chapter 4.3 - Land 

Divisions and Lot 

Line Adjustments 

1) Read for GPRF. 

2) Review against statute. 

3) 4.3.130 – ensure consistency with Chapter 2 changes. 

4) 4.3.130 – simplify preliminary plat submittal requirements. 

5) 4.3.140 – delineate approval criteria for partitions vs 

subdivisions. 

6) 4.3.160 – simplify requirements and criteria. 

7) 4.3.210 – PLA – really verify PLA processes meet current 

statute. Pieces may be missing. 

 

1) 4.3.100 – should include a separate definitions section for land use types. One 

calendar year is a very short timeframe for prevent serial partitioning. 

2) The Chapter needs to include provisions for Middle Housing Land Divisions, as 

provided in ORS 92.031. 

3) The City should consider moving procedures specific to modifying approved 

preliminary plats to this chapter. 

4) 4.3.110 should address flag lot requirements. 

5) 4.3.110.E only includes language of encouragement “double frontage lots shall be 

avoided wherever possible,” and does not belong in code. 

6) The Block and Lot Standards referenced in 4.3.140.B should be brought into this 

chapter, since they are typically applied through the land division process.  

7) The authorization of variances in 4.3.150 is unnecessary; the applicability of variances 

to subdivisions should be addressed in Chapter 5. 

8) The City should consider addressing infrastructure standards (such as frontage 

improvements and connecting streets) more specifically in this chapter.  
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Chapter 4.4 - 

Conditional Use 

Permits 

1) Read for GPRF. 

2) Review against statute. 

3) 4.4.400.d – transportation systems facilities improvements. 

4) 4.4.400.d Confirm consistency with TPR. 

5) 4.4.400.d – could be its own section ie 4.4.500. 

6) Keep or remove Medical Marijuana provisions. 

1) Need clear delineation on when and how transportation facility should be reviewed. 

2) The City should consider specifying the types of impacts that must be addressed, or 

conditions typical to certain uses. 

 

Chapter 4.5 - 

Master Planned 

Developments 

1) Read for GPRF. 

2) Review against statute. 

3) Mirror Chapter 2.X (master plan uses). 4.5 should be about 

master plan process. Review Stanfield code. 

4) Delineate how Special Area Plans are processed. Perhaps as 

subsection. 

1) Consecutive Type III reviews for the concept plan and detailed development plan in 

4.5.120.B.1 and 2 is a very arduous review process, not necessary if the concept plan 

review process addresses the plan in sufficient detail. See for instance 4.5.150.B, a 

review criterion requiring the concept plan to meet all land division standards. 

However, preliminary plat review also takes place later in the sequence described in 

4.5.120.B. 

2) 4.5.120.B.4 should make clear that the development applications can be reviewed as 

part of a consolidated process.  

3) The Chapter isn’t clear that implementation of an overlay zone or use of alternative 

standards can be achieved through a Master Planned Development. 4.5.130 appears 

to negate some of the flexibility normally associated with this process type.  

 

Chapter 4.6 (future) 

Floodplain 

Development 

Standards 

1) Relocate existing chapter 3.7. 

2) Review against model floodplain code. 

1) Recommend making changes following updates to Joint NHMP.  

Chapter 4.6 - 

Modifications to 

Approved Plans and 

Conditions of 

Approval 

1) Read for GPRF. 

2) Review against statute. 

3) Confirm clarity. 

4) Swap minor and major modification. 

5) Create clear distinction for new applications rather than mods. 

Ie when is it not a modification.  

6) Reorder structure of chapter. Minor mods need to come before 

major mods. 

 

 

1) A Minor Modification always requires a Type II application, but a Major Modification 

matches the type used to process the original approval. Instead, the review type for a 

modification should match the scope of the changes under consideration. 

2) No approval criteria are provided for a Major Modification, and only very basic (Type I) 

criteria are listed for a Minor Modification. 

3) The modification section should recognize the likelihood that the request is being 

made in the time between land use review and construction. Undergoing a second 

land use process (especially one with public notice, comment, and possibly a hearing) 

is a significant cost in time and difficulty, even for relatively small changes to approved 

plans. 

 

Chapter 4.7 - Land 

Use District Map 

and Text 

Amendments  

1) Read for GPRF. 

2) Review against statute. 

3) Remove quasi-judicial amendment. 

4) 4.7.600 TPR – confirm with current law. 

 

 

1) Comprehensive Plan Map amendments (legislative) and Quasi-Judicial zone changes 

should be broken into separate chapters, or clearly delineated in subsections of 

Chapter 4.7. The code language does not clearly distinguish the different processes 

and approval considerations, or that the Comprehensive Plan is amended when a Land 

Use District Map is changed. 
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2) The approval criterion in 4.7.300 does not give clear direction to the decision maker, 

just that evidence of a change or mistake must be presented. That the proposed zone 

is “equally or better suited” than the proposed zone should be considered as a clearer 

path for the applicant to make a case. 

3) 4.7.300 – a “code revision” – presumably a text change to zoning code, should be 

classified as legislative, not quasi-judicial. 

Chapter 4.8 - Code 

Interpretations 

1) Read for GPRF. 

2) Review against statute. 

3) Provide standards and procedures for creating overlay zones. 

1) 4.8.100 is very broad in applicability and should provide a narrower scope for 

potential code interpretations. 

2) No approval criteria or considerations are provided to decision makers on an 

interpretation in this section. 

 

Chapter 4.9 - 

Miscellaneous 

Permits 

1) Read for GPRF. 

2) Review against statute. 

3) Cross check with Municipal Code for proper locations. 

4) Consider assigning LU Types to the permits. Place in table 

format. 

5) Describe process. 

  

Chapter 4.10 - 

Traffic Impact Study 

1) Read for GPRF. 

2) Review against model code. 

3) Confirm TPR compliance. 

4) Incorporate Trip Gen letter as an alternative to TIS for lighter 

development/procedures. 

1) This section should be incorporated into submittal standards and/or TPR compliance 

standards. 

2) 4.10.100.B should be deleted in favor of a cross-reference to the ITE manual.  

 

Chapter 5.0 - Exceptions to Code Standards  

Chapter 5.0 - 

Exceptions to Code 

Standards 

1) Retain or put intros in chapter 1. 1) See Chapter 1.0 above. Cleanup/Streamline 

Chapter 5.1 - 

Variances 

1) Read for GPRF. 

2) Class A Variances – simplify categories (any numeric standard 

by up to 10%). 

3) Class B Variances – simplify categories.  

4) Review/Remove reference to tree variance. 

5) Class C Variance – confirm applicability to a broad list of issues. 

6) Evaluate variance applicability on parking, access, and 

transportation improvement standards. 

7) Look for variances in other sections such as 3.4.100 and 

relocated to this chapter. 

1) General code cleanup, section sequencing, copy edit, flow. 

2) Instead of listed eligible variances, consider establishing that a Class A Variance is 

eligible for any numeric development standard being varied by 10% or less. Or see 

recommendation below regarding Adjustment/Variance. 

3) Instead of listed eligible variances, consider establishing that a Class B Variance is 
eligible for any numeric development standard being varied by 10% or more. Or see 
recommendation below regarding Adjustment/Variance. 

4) Evaluate whether to keep the tree variance. 

5) Determine if each listed category is currently applicable. 

6) Parking and access are largely numeric standards that are well suited to the variance 

and/or adjustment & variance classifications. 

Cleanup/Streamline 

69

Section 5, Item B.



Boardman Code Amendment Matrix                  February 23, 2024 

Page 13 of 14 

 

 

7) Currently, variances are divided into three classes and reference specific standards 

that are eligible to vary. 

Chapter 5.2 Non-

Conforming Uses 

and Developments 

1) Read for GPRF. 

2) Compare to model code. 

1) General code cleanup, section sequencing, copy edit, flow. 
2) Recommend: 

Non-Conforming Uses: 

 To include a purposed and applicability section and strengthen the existing 
language on non-conforming uses. 

 Define non-conforming use and non-conforming development at the beginning of 
the chapter. 

 To expand “exceptions” to include expansion language. 

 Allowing limited expansion of non-conforming uses. This can be done as a 
percentage of the site, or by square-footage of the structures. 

Non-Conforming Development: 

 To include a purposed and applicability section and strengthen the existing 
language on non-conforming development. 

 Allow limited alterations/enlargement of the non-conforming development. 

Cleanup/Streamline 

Chapter 6.0 - Map Amendments  

Chapter 6.0 - Map 

Amendments 

1) Delete entire chapter. 1) Map amendments are covered in chapter 4. Cleanup/Streamline 
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