Planning Commission Meeting

Wednesday, February 26, 2025 at 6:00 PM

Theodore D. Washington Municipal Building, Henry “Emmett” McCracken Jr. Council Chambers,
20 Bridge Street, Bluffton, SC

This meeting can be viewed live on BCTV, on Sparklight Channel 9 and 113 or on Spectrum Channel
1304.

I.  CALL TO ORDER
Il. ROLL CALL
I1l. NOTICE REGARDING ADJOURNMENT

The Planning Commission will not hear new items after 9:30 p.m. unless authorized by a majority
vote of the Commission Members present. tems which have not been heard before 9:30 p.m. may
be continued to the next regular meeting or a special meeting date as determined by the
Commission Members.

IV. ADOPTION OF MINUTES
1. January 22,2025 Minutes
V. PUBLIC COMMENT
VI. OLD BUSINESS
VIl. NEW BUSINESS

1. Unified Development Ordinance Amendments (Public Hearing) - A request by the Unified

Development Ordinance Administrator for recommendation of Approval of Certain
Amendments to the Town of Bluffton’s Municipal Code of Ordinances, Chapter 23, Unified
Development Ordinance (UDO) Relating to Wetlands, Article 5 — Design Standards, Sec. 5.4,
Wetlands and Sec. 5.10 Stormwater; and, Article 9 — Definitions and Interpretation, Sec. 9.2,
Defined Terms. (Staff - Andrea Moreno)

VIII. DISCUSSION
IX. ADJOURNMENT

NEXT MEETING DATE: Wednesday, March 26, 2025
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Town of Bluffton, SC Planning Commission Meeting Agenda February 26, 2025

“FOIA Compliance — Public notification of this meeting has been published and posted in compliance
with the Freedom of Information Act and the Town of Bluffton policies.”

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"), the
Town of Bluffton will not discriminate against qualified individuals with disabilities on the basis of
disability in its services, programs, or activities. The Town of Bluffton Council Chambers are ADA
compatible. Auditory accommodations are available. Any person requiring further accommodation
should contact the Town of Bluffton ADA Coordinator at 843.706.4500 or
adacoordinator@townofbluffton.com as soon as possible but no later than 48 hours before the
scheduled event.

Executive Session — The public body may vote to go into executive session for any item identified for
action on the agenda.

*Please note that each member of the public may speak at one public comment session and a form must
be filled out and given to the Town Clerk. To submit a public comment online, please click here:
https://www.townofbluffton.sc.qov/FormCenter/Town-15/Public-Comment-60
Public comment is limited to 3 minutes per speaker.
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Planning Commission Meeting
Held Virtually via Teams
January 22, 2025

Section IV. Item #1.

I.  CALLTO ORDER

Vice Chairman Wetmore called the meeting to order at 6pm.
Il. ROLL CALL

PRESENT

Vice Chairman Charlie Wetmore
Commissioner Michael Brock
Commissioner Rich Delcore
Commissioner Lydia DePauw
Commissioner Jim Flynn
Commissioner Daniel Grove

ABSENT
Chairwoman Amanda Jackson Denmark

lll. ADOPTION OF MINUTES

1.

December 18, 2024 Minutes
Commissioner Brock to adopt the minutes as written.

Seconded by Commissioner Flynn.
Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore,
Commissioner DePauw, Commissioner Flynn, Commissioner Grove

All were in favor and the motion passed.

IV. ELECTION OF OFFICERS

1.

Election of Planning Commission Chair
Commissioner Flynn made a motion to nominate Charlie Wetmore as Chair.

Seconded by Commissioner Delcore.
Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore,
Commissioner DePauw, Commissioner Flynn, Commissioner Grove

All were in favor and the motion passed.
Election of Planning Commission Vice-Chair
Commissioner Delcore made a motion to nominate Jim Flynn as Vice Chair.

Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore,
Commissioner DePauw, Commissioner Flynn, Commissioner Grove

All were in favor and the motion passed.

Election of Development Review Committee Member
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Town of Bluffton, SC Planning Commission Meeting Minutes January 22, 2025

Commissioner Flynn made a motion to nominate Lydia DePauw as Development Review
Committee Member.

Seconded by Commissioner Delcore.
Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore,
Commissioner DePauw, Commissioner Flynn, Commissioner Grove

All were in favor and the motion passed.
V. PUBLIC COMMENT
VI. OLD BUSINESS
VIl. NEW BUSINESS

1. CVS Pharmacy 2745 (Certificate of Appropriateness - Highway Corridor Overlay): A request
by Shelbi D'Avignon of Boos Development Group, Inc. on behalf of CVS 7651 SC, LLC, for
review of a Certificate of Appropriateness - Highway Corridor Overlay application. The project
consists of an 11,286 SF retail, clinic and pharmacy with drive through and associated
infrastructure. The property is zoned Jones Estate PUD and consists of approximately 1.911
acres, identified by tax map number R610 036 000 0979 0000 located within the May River
Crossing Master Plan and falls within the Town of Bluffton Highway Corridor Overlay District.
(COFA-09-24-019355) (Staff - Charlotte Moore)

Staff presented. The applicant was present. Commissioners shared concerns with the fiber
cement panels with the “X” pattern not being in tune with Low Country Architecture, and
wanting to see the brick base come up higher. The Commission discussed wanting to see a
building section view to ensure the air conditioning units on the roof would not be visible.
There was discussion regarding the various window schemes shown on the elevations and the
possible use of Bahama shutters versus the fixed shutters and awning that are shown.
Commissioners emphasized the requirement for an 8 foot buffer along the rear.

The applicant requested to table the item. No action was taken.

2. Culver's Bluffton (Development Plan): A request by William Heintz of Kimley-Horn, on behalf
of Rolling Dough Properties, LLC, for approval of a Preliminary Development Plan. The project
consists of a 4,400 SF quick service restaurant with associated parking and infrastructure. The
property is zoned Buckwalter PUD and consists of approximately 1.52 acres identified by tax
map number R610 030 000 2002 0000 and located at the southeast corner of Buckwalter
Place Blvd and Innovation Drive within the Buckwalter Place Master Plan. (DP-10-24-019406)
(Staff - Dan Frazier)

Staff presented. The applicant was present. Commissioners discussed making more of the
parking space pervious and emphasized the importance of the landscaping since the site is on
a corner lot.

Commissioner Brock made the motion to approve the application as submitted.

Seconded by Commissioner Delcore.
Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore,
Commissioner DePauw, Commissioner Flynn, Commissioner Grove
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Town of Bluffton, SC Planning Commission Meeting Minutes January 22, 2025

All were in favor and the motion passed.
VIII. DISCUSSION
IX. ADJOURNMENT
Commissioner Flynn made the motion to adjourn.

Seconded by Commissioner Brock.
Voting Yea: Vice Chairman Wetmore, Commissioner Brock, Commissioner Delcore, Commissioner

DePauw, Commissioner Flynn, Commissioner Grove

All were in favor and the motion passed. The meeting adjourned at 7:28pm.
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Section VII. Item #1.

PLANNING COMMISSION

STAFF REPORT
Department of Projects & Watershed Resilience

MEETING DATE: February 26, 2025

Amendments to the Town of Bluffton’s Municipal Code of
Ordinances, Chapter 23, Unified Development Ordinance, Article 5

PROJECT: — Design Standards, Sec. 5.4 (Wetlands) and Sec. 5.10
(Stormwater); and Article 9 — Definitions and Interpretation, Sec.
9.2 (Defined Terms)
PROJECT MANAGER: Andrea Moreno, MS4 Program Manger

Beth Lewis, Water Quality Program Manager

INTRODUCTION: As set forth in Section 3.5.2 of the Unified Development Ordinance (UDO), “an application for
a UDO Text Amendment may be initiated by a Town of Bluffton property owner, Town Council, Planning
Commission, or the UDO Administrator when public necessity, convenience, State or Federal law, general
welfare, new research, or published recommendations on zoning and land development justifies such action.”
These amendments were initiated by the UDO Administrator.

REQUEST: The UDO Administrator requests that the Planning Commission recommend approval to Town
Council of certain text amendments to the Town of Bluffton’s Municipal Code of Ordinances, Chapter 23,
Unified Development Ordinance, Article 5 — Design Standards, Sec. 5.4 (Wetlands) and Sec. 5.10 (Stormwater);
and Article 9 — Definitions and Interpretation, Sec. 9.2 (Defined Terms).

BACKGROUND: Wetlands, which are often referred to as bogs, bayous, marshes, or swamps, play a crucial role
in protecting water quality and supporting aquatic ecosystems. They also help control flooding and can be a
significant economic resource for local communities.

Certain wetlands that fall under the federal Clean Water Act (CWA) are protected by permitting programs
managed by the U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps of Engineers (USACE). In
May of 2023, the U.S. Supreme Court’s decision in the case of Sackett v. Environmental Protection Agency
(“Sacket”) altered the regulatory landscape for millions of acres of wetlands that were previously covered by
the CWA. As a result of Sackett, many wetlands that the USACE deemed jurisdictional are no longer eligible for
federal protection and are now vulnerable to development unless they are safeguarded by state or local laws.
Currently, wetland regulations in South Carolina are limited, and the Town of Bluffton (“Town”) does not have
a specific wetland protection ordinance.

Following the Sackett decision, the Town of Bluffton has begun implementing wetland protections within its
jurisdiction. In May 2024, Town Council adopted a Wetland Buffer Ordinance within UDO Sec. 5.10.7. As a
buffer requirement, this regulation does not apply to Development Agreements as existing buffer requirement
language prevails.

In January of 2025, Town Council approved a Master Service Agreement (MSA) task authorization to
McCormick Taylor Inc. and Center for Watershed Protection. This work will provide an inventory of wetlands
within the Town’s jurisdiction and produce maps of the wetlands to be protected.

Staff are proposing a wetland protection ordinance (Attachment #1) to replace the current language within
UDO Sec. 5.10.7. This section will subsequently be amended, as necessary, based upon outcomes of the MSA
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February 26, 2025 Section VII. Item #1.

scientific work, helping to ensure its defensibility and alignment with the Town’s watershed and resilience
goals. Associated definitions are also proposed.

REVIEW CRITERIA & ANALYSIS: When assessing an application for UDO Text Amendments, Town Council is
required to consider the criteria set forth in UDO Section 3.5.3, Application Review Criteria. These criteria are
provided below, followed by a Finding.

1. Section 3.5.3.A. Consistency with the Comprehensive Plan or, if conditions have changed since the

Comprehensive Plan was adopted, consistency with the overall intent of the Plan, recent development
trends and the general character of the area.

Finding. The proposed amendments are consistent with Comprehensive Plan policies for stormwater
management.

2. Section 3.5.3.B. Consistency with demographic changes, prevailing economic trends, and/or newly
recognized best planning practices.

Finding. The proposed amendments support best-planning practices for stormwater management.
3. Section 3.5.3.C. Enhancement of the health, safety, and welfare of the Town of Bluffton.
Finding. The proposed amendments support the general welfare of the Town and its residents.
4. Section 3.5.3.D. Impact of the proposed amendment on the provision of public services.
Finding. The proposed amendments have no relationship to this criterion.
5. Section 3.5.3.E. The application must comply with applicable requirements in the Applications Manual.
Finding. The application complies with all applicable requirements of the Applications Manual.

NEXT STEPS:

Step 1. Planning Commission Public Hearing and February 26, 2025
Recommendation
Step 2. Town Council Meeting — 1%t Reading March 11, 2025

Step '3. Town Council Meeting — Final Reading and Public April 8, 2025
Hearing

PLANNING COMMISSION ACTIONS: As granted by the powers and duties set forth in Sec. 2.2.6.C.4 of the UDO,
the Planning Commission has the authority to take the following actions with respect to this application:

1. Approval of the application as submitted;
2. Approval of the application with amendments; or
3. Denial of the application as submitted by the Applicant.

UDO Amendments Planning Commissiof
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February 26, 2025

STAFF RECOMMENDATION: Watershed Management Division staff recommends the Planning Commission
recommend approval of the proposed Text Amendments to Town Council as submitted.

ATTACHMENTS:

1. Proposed Amendments

UDO Amendments Planning Commissiof Page 8




Section VII. Item #1.

Table of Contents

54 Natural Resources:Wetlands-Reserved

Reserved

Proposed Changes: 1) Relocate current verbiage to 5.10.7, “Wetland Buffer” and 2) Mark section 5.4 as
“Reserved”.

Sec. 5.10 Stormwater

Proposed Changes: 1) Revise 5.10, “Stormwater” to include wetland and wetland buffer protection and
conservation language as a stormwater design standard, 2) Revise 5.10.7, “Wetland Buffer” language to
expand on protections of wetlands themselves, and 3) Revise 5.10.8 “Violations, Enforcement, and
Penalties” to encompass enforcement specific to wetland violations.

Sec. 5.10.1. General Provisions

A. Intent

1.-7. (No Changes)

8. Further, the protection of wetlands and wetland buffer areas from encroachment, pollution,
degradation, alteration or elimination is a crucial element of the Town’s stormwater and water
quality management plans and supports resilience efforts in anticipation of more frequent and
severe weather events, as well as documented and projected sea level rise. Procedures to protect,
conserve, enhance and maintain wetlands and wetland buffers are in the public interest and
support the general welfare of the Town.

t—hat—rs—su—bjeet—te—a—de\elepnﬂrent—aﬁeement— ThIS Artlcle is not in confllct W|th any development

agreements to which the Town is a party and does not prevent the Development set forth in any
development agreement.

public health, safety or welfare and shaII apply to any Development that is subject to a
development agreement.

publ-reheatth—saf—et—y—er—we#a%e— Laws of general appllcatlon throughout the Town necessary to
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protect health, safety and welfare are anticipated and are provided for in development
agreements.

12. Substantial changes in Developmental impacts have occurred since the time the development

agreements were signed, which changes, if not addressed in this Article would pose a threat to
public health, safety or welfare.

B. Purpose

1.

3.

It is the purpose of this Article to protect, maintain, and enhance the environment of the Town

and the short and long-term public health, safety, and general welfare of the citizens of the Town

by establishing requirements and procedures to control the potential adverse effects of increased

stormwater runoff associated with both future Development and existing developed land. Proper

management of existing natural features, including wetlands and wetland buffers, and

stormwater runoff will minimize damage to public and private property, ensure a functional

drainage system, reduce the effects of Development on land and stream channel erosion, attain

and maintain water quality standards, enhance the local environment associated with the

drainage system, reduce local flooding, reduce pollutant loading to the maximum extent

practicable and maintain to the extent practicable the pre- developed hydrologic characteristics

of the area, and facilitate economic development while minimizing associated pollutant, flooding,

and drainage impacts.

This Article specifically authorizes and enables the Town at a minimum to:

a.-q. (No Changes)

r. Define procedures for protection, conservation, enhancement, and proper maintenance of all
existing wetlands and wetland buffer areas for water quality management.

(No Changes)

C. Applicability

1.

2.

This Section shall apply to the following activities unless otherwise exempted by Sec. 5.10.1.C.2:

a. Any development of 5,000 or more square feet of land disturbance;

b. Any Redevelopment/Infill that will result in an additional 2,000 or more square feet of
impervious surface;

c. AnyLland Disturbance, regardless of size, within a Larger Common Plan of Development where
multiple, separate and distinct land disturbing activities may occur at different times and on
different schedules;

d. A-MajorSubstantiamprovement-ofan—existingproperty-Any Land Disturbance within a
wetland or wetland buffer area.

e. A Major Substantial Improvement of an existing lot.

The following activities are exempt from this Section:

a. Any maintenance, alteration, renewal, or improvement as approved by the Town which does
not alter existing drainage patterns, does not result in change or adverse impact on adjacent
property, or create adverse environmental or water quality impacts, and does not increase
the temperature, rate, quality, or volume or location of stormwater runoff discharge;

b. Projects that are exclusively for agricultural or silvicultural activities, not involving relocation
of drainage canals, within areas zoned for these uses;

c. Redevelopment that constitutes the replacement of the original square footage of impervious
cover and original acreage of other Development activity when the original Development is
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wholly or partially lost due to natural disaster or other acts of God occurring after September
14, 2021; and,

Work by governmental agencies or property owners required to mitigate emergency flooding
conditions. If possible, emergency work should be approved by the duly appointed officials in
charge of emergency preparedness or emergency relief. Property owners performing
emergency work will be responsible for any damage or injury to persons or property caused
by their unauthorized actions. Property owners will stabilize the site of the emergency work
within 60 days, or as soon as reasonable, following the end of the emergency period.
Installation of nature trails or pervious pedestrian access paths no greater than four (4) feet

in width;

Pruning or trimming of grasses, shrubs, and other smaller vegetation;

Planting native species of plants;

Removal of invasive species of plants;

Any outdoor recreation activities not otherwise proscribed by the property owner or another
applicable law or regulation, to include hiking, swimming, kayaking, canoeing, boating,
horseback riding, hunting, fishing, shell fishing, and camping;

Research of soil, vegetation, water, fish, or wildlife for educational, scientific, or conservation
purposes;

Maintenance or repair of existing water-control devices or structures, provided the device or
structure is not “degraded” as defined herein, and the maintenance or repair does not involve
enlarging, expanding, constructing, or relocating such water-control structures or devices; or

Maintenance and repair of existing utilities and roadways, provided the activity does not
involve enlarging, expanding, constructing, or relocating such utilities and roadways.

3. Any illicit discharges.
4. The provisions of this Section shall apply throughout the incorporated areas of the Town.

Sec. 5.10.2. Stormwater Management Program

(No Changes)

Sec. 5.10.3. Standards

A. General Requirements
1.-5. (No Changes)
6. Better Site Design, Natural Vegetative Buffers, Wetland Conservation and Tree Conservation.
Better natural vegetative buffers, wetland conservation, and tree conservation play an integral
part in minimizing the volume of stormwater runoff by promoting infiltration and acting as a
first line of treatment of water quality pollution. As such all Development subject to this Article
shall comply with the following:

a.

Better Site Design practices set forth in the Design Manual to the Maximum Extent
Practicable;

Any and all buffer requirements of this Article; other applicable Sections of the UDO, and if
applicable, any approved concept plan, and/or approved master plan.
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C.

concept plan, and/or approved master plan.

d. Tree conservation as required by this UDO.
B. Permit Application Requirements
No owner or Developer shall perform any Development activity without first meeting the
requirements of this Section 5.10 and the Design Manual and having been issued a Stormwater Permit
from the Town. Unless specifically exempted by this Section 5.10, any owner or Developer proposing
Development activity shall submit to the Town a Stormwater Permit application and accompanying
items as required in the Design Manual.

The UDO Administrator shall use the criteria and information, including technical specifications and
standards, in the Design Manual as the basis for decisions about stormwater plans and about the
design, implementation and performance of Structural and Non-structural Stormwater Practices. The
Design Manual standards shall describe in detail how post-development stormwater runoff will be
controlled and managed, the design of all stormwater facilities and practices, the components of a
project plan necessary to meet the requirements of this Article and post-construction maintenance
and inspection requirements.

The Stormwater Permit shall be valid for five (5) years unless an extension is applied for an approved
by the UDO Administrator or their designee.

C.— L. (No Changes)
Sec. 5.10.4. - 5.10.5.
(No Changes)

Sec. 5.10.6. Inspections
A.-C. (No Changes)

D. Wetland Inspections. The Town is authorized under this Section to inspect a project’s impact to
wetlands and wetland buffer areas to determine compliance with conditions and provisions of this
Article or to perform any duty imposed upon the owner or developer by this Ordinance.

Sec. 5.10.7. Wetlands Buffer

A. General Requirements

1. This Section shall apply to all building, development, redevelopment, and site alteration within a
wetland or wetland buffer area. Any person proposing to carry out a wetland disturbance under
this Ordinance must, prior to the commencement of the activity, submit a Stormwater Permit
application to the UDO Administrator.

2. The UDO Administrator shall review all materials submitted by an applicant and shall have the
authority to require additional information about the project from the applicant, schedule a site
visit, or require a preliminary meeting with the applicant. The UDO Administrator may also
request a review of the project by the Development Review Committee (DRC).

Page 12




Section VII. Item #1.

3. The UDO Administrator _has the authority to issue, deny, or conditionally approve Wetland
Certifications consistent with the standards, goals, and criteria set forth in this Ordinance, and
subject to the procedures established herein.

4. The regulation of land uses both within and adjacent to Wetlands, having been determined to be
in the best interest of the Town, shall be done in a manner consistent with the review procedures

and performance standards identified herein which reflect the relative importance, values, and
functions of these areas.

5. No provisions of this Ordinance shall be construed to relieve the Applicant from the requirement

to obtain permits issued by local, state, or federal agencies, prior to the commencement of any
land disturbance activity within the boundaries of a wetland or wetland buffer.

B. Wetland Delineation

1. Wetland Delineation Required. Except as otherwise set forth in this Section, any person
proposing to carry out a land disturbance or perform any applicable activity, as set forth in Section
5.10.1.C of this Ordinance, shall, prior to commencing the activity or the land disturbance, provide
the Town with a Wetland Delineation.

2. Exceptions. A Wetland Delineation shall not be required under the following circumstances:

a. Ifthesiteis less than five (5) acres and has been exclusively utilized as single-family residential
property for at least the last ten (10) years from [date of adoption]; and,

(1) The owner of the site certifies to the Town that to the best of their knowledge and belief,
there are no Wetlands or Wetland Buffers on the site; and,
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(2) No Wetlands are identified on the site by any prior Wetland Delineations, or any existing
watershed plans or Advanced Identification of Disposal Areas (ADID) studies, interim
watershed plans, National Resources Conservation Service (NRCS) wetland inventory
maps, or United States Fish and Wildlife Service National Wetlands Inventory Maps; and,

(3) Theland disturbance or activity proposed is accessory to or consistent with a single-family
residential use and does not increase the density of the site.

The applicant or landowner of the site provides:

(1) An affidavit from a certified environmental firm attesting that no Wetlands or Wetland
Buffer areas exist on the site; and,

(2) No Wetlands are identified on the site by any prior Wetland Delineations, or any existing

watershed plans or ADID studies, interim watershed plans, NRCS wetland inventory maps,

or United States Fish and Wildlife Service National Wetlands Inventory Maps.

C. Wetland Buffers and Setbacks

1.

Wetland Buffer Areas. Wetland buffers are to be calculated by measuring horizontally outward

from and perpendicular to the edge of the wetland, as defined herein. They must extend the

entire length of the wetland delineation within the property. If a wetland falls into more than one

of the categories below, the more restrictive buffer width shall control.

Applicability. Wetland Buffers shall be provided along the perimeter of all Wetlands. Wetland

Buffers shall comply with the following standards:

a.

General Wetland Buffers. A minimum buffer of fifty (50) feet must be observed for all

wetlands as defined by this Ordinance.

Parks. A minimum buffer of fifty (50) feet must be observed when a wetland is part of,

adjacent to, or within fifty (50) feet of a local, state, or national park.

Riparian Wetland Buffers. A minimum buffer of fifty (50) feet must be observed when a

wetland is adjacent to a waterway or a tributary of a waterway.

Prohibited Activities within Wetland Buffers. The following activities are specifically prohibited

within a Wetland Buffer unless expressly authorized herein or elsewhere within the UDO.

a.

Removal, excavation, or disturbance of the soil, except for minimal disturbance associated

with the installation of trees and plants as approved by the UDO Administrator, where a

Wetland Buffer is re-established;

Dumping or filling with any materials;

Placement of any sod or garden of any type;

Placement of structures or other pervious or impervious surfaces; and,

Removal or destruction of trees, plants, grasses, or vines.
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4. Exceptions. The following activities may occur in a required Wetland Buffer, subject to specified
limitations and the requirements below.

a. Maintenance of existing buffer landscaping in a manicured fashion, as approved by the UDO
Administrator;

b. Construction and maintenance of public multi-purpose pathways, including minor associated
structures such as footbridges, benches, and signage, provided the pathway is not more than

ten feet wide;

c. Construction and maintenance of pedestrian walkways, including minor associated structures

such as benches and signage, that provide public access to adjacent wetlands for wildlife
management and viewing, fishing, and recreational purposes, or that provide access to

approved water-dependent development activities — provided the walkway is not more than
four feet wide and is pervious;

d. Construction and maintenance of pervious bulkheads or revetments, including associated
backfill in tidal wetland buffers — provided:

(1) A Wetland Buffer in accordance with the standards in this section is re-established; and

(2) The UDO Administrator approves the replanting plan and any tree removal;

e. Construction and maintenance of impervious bulkheads or revetments;

f. Essential development activities such as stormwater management facilities and water,
sanitary sewer, telephone, natural gas, cable TV, or other utility lines -provided:

(1) Stormwater management facilities and utility lines that must cross the buffer shall do so
at approximately a right angle to minimize the area of buffer width disturbed; and,

(2) Stormwater management facilities and utility lines may run approximately parallel to the
edge of the wetland if the utility or drainage easement allows the vegetation necessary

to provide for significant filtration of stormwater runoff before it reaches the wetland;
otherwise additional buffer width shall be required to provide the space for such
filtration.

g. Water-dependent development activities such as docks, boat ramps, shoreline stabilization,
and stream and wetland restoration;

h. Limited removal of the following:

(1) Trees or other vegetation determined by the UDO Administrator to be dead, dying, or
diseased, provided the root system is retained intact;

(2) Non-native trees or other vegetation determined by the UDO Administrator to constitute
a threat to the growth or reintroduction of native species of vegetation;

(3) Fallen trees, tree limbs, brush, and similar debris that have accumulated in or along
stream beds and are determined by the UDO Administrator to substantially impede
stream flow;
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(4) Fallen trees, tree limbs, and brush that are determined by the UDO Administrator to
impede pedestrian or bicycle traffic along approved multi-purpose pathways and
pedestrian walkways.

i. Anyimpervious surfaces shall either be sloped away from the wetland and stormwater runoff

from them shall be routed over a greater distance for filtration purposes, or constructed or
installed in accordance with an alternative filtration design approved by the Official as
ensuring that the impervious surfaces do not adversely impact the natural functionality of the
Wetland Buffer.

j. The allowed development activity incorporates any additional measures the UDO

Administrator deems necessary to adequately protect the wetland's water quality and
mitigate any loss of or damage to wildlife habitat or native plant communities.

D. Other Requirements

1. Notification of Start of Project. The holder of a stormwater permit issued pursuant to this
Ordinance must notify the UDO Administrator in writing at least five (5) business days prior to the
start of a project that the stated project is going to begin.

2. Temporary Survey Stakes. Temporary survey stakes or flags delineating boundaries between
wetlands, buffer areas, setbacks, and adjacent property must be placed at all project sites by an

engineer or surveyor. The markers shall follow the contour of the wetlands, buffer areas, and
setbacks and shall be placed not more than fifty (50) feet apart.

Sec. 5.10.8 — Violations, Enforcement, and Penalities

The Town is authorized to enforce the provisions of this Article as described in Article 8, Penalties and
Enforcement. Any action or inaction that violates the provisions of this Article or Design Manual
requirements shall be subject to enforcement actions. Any such action or inaction that is continuous with
respect to time is deemed to be a public nuisance and may be abated by injunctive or other equitable
relief.

Furthermore, the UDO Administrator shall have the power to order restoration of a wetland area in the
event of a violation. If the person responsible or agent does not complete such restoration within a
reasonable time frame determined by the UDO Administrator, Town of Bluffton Town Council shall have
the authority to restore the affected wetlands to their prior condition, and the person or agent responsible
for the violation shall be held liable to the Town of Bluffton for the costs of such restoration.

Whenever a violation of this Ordinance is alleged, any person may file a complaint with the UDO
Administrator. All such complaints must be in writing, accompanied by photos and supporting evidence,
if possible. The UDO Administrator shall record such complaints, immediately investigate, and determine
the appropriate course of action pursuant to the provisions of this Ordinance.

Sec. 9.2 Defined Terms
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7

Proposed Changes: 1) Addition of definitions of “person”, “wetland delineation” and “upland”; and 2)

Revise current definition of “wetlands.”

Person: Any individual, firm, partnership, association, trust, corporation, company, organization, or legal
entity of any kind, whether public or private, including municipal corporations, governmental agencies, or
subdivisions thereof.

Wetlands: Any areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditions-\Wetlands—generally—include—swamps;

marshes,—begs,—and-similar—areas:; or areas that are defined and delineated in accordance with the
“Federal Manual For Identifying And Delineating Jurisdictional Wetlands” dated January 10, 1989, as may

be amended from time to time; or as further defined and delineated by the U.S. Army Corps of Engineers,
the U.S. Environmental Protection Agency, or the South Carolina Department of Environmental Services.
Wetlands typically include the following: (1) predominantly hydric soils, meaning soils that are formed
under wet conditions; (2) species of plants that tolerate wet conditions, including but not limited to
hydrophytes; and (3) the presence of water above or just below the soil surface for at least a portion of
the growing season each year. Wetlands generally include lands and waters meeting this definition, and
encompass areas referred to as swamps, marshes, tidal flats, bays, bogs, estuaries, wetland meadows,
ephemeral and tributary systems, vernal ponds, banks, reservoirs, ponds, lakes, lands under water bodies,
and other similar areas. Wetlands shall include any and all areas identified in a Wetland Delineation as a
Wetland, regardless of whether such Wetlands are considered jurisdictional or non-jurisdictional.

Wetland Delineation: A wetland delineation report identifying and evaluating the boundaries, location,
limits, area, and quality of all on-site Wetlands, with such delineation to be conducted in accordance with
the “Corps of Engineers Wetland Delineation Manual,” technical report: Y-87-1, from 1987, as may be
amended from time to time. When such a delineation and report is required as part of a land use
application, such report and delineation may be required to be updated and revised if the original report
was prepared more than three (3) years prior to the date of submission of the land use application.

Upland: An area of land that does not qualify as a Wetland because the associated hydrologic regime is
not sufficiently wet to elicit development of vegetation, soils, or hydrologic characteristics associated with
Wetlands.
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