Town Council Quarterly Workshop

Tuesday, April 29, 2025 at 5:00 PM

Theodore D. Washington Municipal Building, Henry “Emmett” McCracken Jr. Council Chambers,
20 Bridge Street, Bluffton, SC

This meeting can be viewed live on BCTV, on Sparklight Channel 9 and 113 or on Spectrum Channel
1304.

.  CALLTO ORDER
. WORKSHOP AGENDA ITEMS

1. Presentation of the Town of Bluffton Community Survey Results — Adam Probolsky, President
of Probolsky Research

2. Presentation of the Facilities and Space Needs Study Results and Recommendations — Brent
Green, LEED AP, Creech & Associates

|

Discussion of a Proposed Ordinance to Amend the Town of Bluffton Code of Ordinances,
Chapter 23 — Unified Development Ordinance, Article 5 — Design Standards, Sec. 5.4
(Wetlands) and Sec. 5.10 (Stormwater); and Article 9 — Definitions and Interpretation, Sec. 9.2
(Defined Terms) — Kevin Icard, Director of Growth Management

lll. PUBLIC COMMENTS - Pertaining only to agenda items
IV. ADJOURNMENT
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Town of Bluffton, SC Town Council Quarterly Workshop Agenda April 29, 2025

“FOIA Compliance — Public notification of this meeting has been published and posted in compliance
with the Freedom of Information Act and the Town of Bluffton policies.”

In accordance with the requirements of Title Il of the Americans with Disabilities Act of 1990 ("ADA"), the
Town of Bluffton will not discriminate against qualified individuals with disabilities on the basis of
disability in its services, programs, or activities. The Town of Bluffton Council Chambers are ADA
compatible. Auditory accommodations are available. Any person requiring further accommodation
should contact the Town of Bluffton ADA Coordinator at 843.706.4500 or
adacoordinator@townofbluffton.com as soon as possible but no later than 48 hours before the
scheduled event.

Executive Session — The public body may vote to go into executive session for any item identified for
action on the agenda.

*Please note that each member of the public may speak at one public comment session and a form must
be filled out and given to the Town Clerk. To submit a public comment online, please click here:
https://www.townofbluffton.sc.qov/FormCenter/Town-15/Public-Comment-60
Public comment is limited to 3 minutes per speaker.
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Section 2. Item # 3.

TOWN COUNCIL

STAFF REPORT
Growth Management Department

MEETING DATE: April 29, 2025

Discussion of a Proposed Ordinance to Amend the Town of
Bluffton Code of Ordinances, Chapter 23 — Unified Development
Ordinance, Article 5 — Design Standards, Sec. 5.3 (Tree

PROJECT:
Conservation, Planting & Landscaping), Sec. 5.4 (Wetlands) and
Sec. 5.10 (Stormwater); and Article 9 — Definitions and
Interpretation, Sec. 9.2 (Defined Terms)
PROJECT MANAGER: Kevin P. Icard, AICP

Director of Growth Management

REQUEST: To provide direction on the amendments to the Town of Bluffton’s Municipal Code of
Ordinances, Chapter 23 — Unified Development Ordinance, Article 5 — Design Standards, Sec. 5.3 (Tree
Conservation, Planting & Landscaping), Sec. 5.4 (Wetlands) and Sec. 5.10 (Stormwater); and Article 9
— Definitions and Interpretation, Sec. 9.2 (Defined Terms).

BACKGROUND: Wetlands, which are often referred to as bogs, bayous, marshes, or swamps, play a

crucial role in protecting water quality and supporting aquatic ecosystems. They also help control
flooding and can be a significant economic resource for local communities.

Certain wetlands that fall under the federal Clean Water Act (CWA) are protected by permitting
programs managed by the U.S. Environmental Protection Agency (EPA) and the U.S. Army Corps of
Engineers (USACE). In May of 2023, the U.S. Supreme Court’s decision in the case of Sackett v.
Environmental Protection Agency (“Sackett”) altered the regulatory landscape for millions of acres of
wetlands that were previously covered by the CWA. As a result of Sackett, many wetlands that the
USACE deemed jurisdictional are no longer eligible for federal protection and are now vulnerable to
development unless they are safeguarded by state or local laws. Currently, wetland regulations in
South Carolina are limited, and the Town of Bluffton (“Town”) does not have a specific wetland
protection ordinance.

Following the Sackett decision, the Town of Bluffton has begun implementing wetland protections
within its jurisdiction. In May 2024, Town Council adopted a Wetland Buffer Ordinance within UDO
Sec. 5.10.7. As a buffer requirement, this regulation does not apply to Development Agreements as
existing buffer requirement language prevails.

In January of 2025, Town Council approved a Master Service Agreement (MSA) task authorization to
McCormick Taylor Inc. and Center for Watershed Protection. This work will provide an inventory of
wetlands within the Town’s jurisdiction and produce maps of the wetlands to be protected.
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Staff is proposing a wetland protection ordinance (Attachment #1) to replace the current language
within UDO Sec. 5.10.7. This section will subsequently be amended, as necessary, based upon
outcomes of the MSA scientific work, helping to ensure its defensibility and alignment with the Town’s
watershed and resilience goals. Associated definitions are also proposed.

PLANNING COMMISSION RECOMMENDATION: The Planning Commission recommended approval of
the proposed text amendments as presented. See Attachment 1 for the proposed amendments.

TOWN COUNCIL FIRST READING & PUBLIC HEARING: During the March 11, 2025, Town Council
meeting, public comment posed questions about the proposed amendments. Town Council

requested that staff incorporate the comments in preparation for Second and Final Reading. The
following changes to the proposed amendments do not substantially deviate from those presented
and adopted via pending doctrine:

® Revisions to general requirements:
O Applicability change to all building, development, redevelopment, and site alteration
located on or immediately adjacent to any wetlands or wetland area versus within a
wetland or wetland buffer area.

MEANING — the Town wants to determine if there is a wetland or wetland buffer on
your property; a stormwater permit will be required to determine if there are any
wetland or wetland buffer impacts.

O UDO Administrator authority to issue, deny, or conditionally approve impacts to
wetlands and/or wetland buffer versus wetland certifications.

MEANING — we are clarifying that we are not delineating wetlands but rather
reviewing the impact permit.

e Revisions to exemptions and exceptions:
o Increased walkways from four (4) feet to five (5) feet to meet ADA compliance.

o Removed the exemption language for clarity regarding repairs or maintenance of
degraded device or structure.

o Consolidation of redundancies in wetland delineation exceptions.

o Inclusion of the UDO Administrator’s discretion to except other development activities
“after consideration of site constraints, existing reports, permits, covenants, and
mitigation bank credits to adequately protect the wetland's water quality and mitigate
any loss of or damage to wildlife habitat or native plant communities.”

UDO Amendments Town Council — Workshoy
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MEANING — the UDO Administrator may use their discretion to exempt a project from
the buffer requirement if they have an existing approved state or federal wetland
permit as of March 11, 2025, as an example.

Inclusion of the UDO Administrator’s discretion to deem additional measures
necessary “including, but not limited to, reports, permits, covenants, and mitigation
bank credits to adequately protect the wetland's water quality and mitigate any loss
of or damage to wildlife habitat or native plant communities” prior to allowing an
excepted activity.

MEANING - the UDO Administrator may request additional information to show
adequate protection of the wetlands.

e Revisions to wetland buffers and setbacks:

o

Removal of differentiation in types of wetland buffers for clarity.

CONSIDERATIONS: Below is a list of items for your considerations, should you choose to move

forward.

a. Consideration of revisions to general requirements.

b. Consideration of revisions to exemptions and exceptions.

c. Consideration of revisions to wetland buffers and setbacks.

If so, Staff will move forward with amendments to UDO Sec. 5.3, 5.4, 5.10, and 9.2. Below is a

tentative timeline:
a. Town Council 2" and Final Reading — May 13, 2025

ATTACHMENTS:

1. Proposed Ordinance (Amendments)

UDO Amendments

Town Council — Workshoy
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ORDINANCE NO. 2025 -

TOWN OF BLUFFTON, SOUTH CAROLINA

AN ORDINANCE AMENDING THE TOWN OF BLUFFTON’S MUNICIPAL
CODE OF ORDINANCES, CHAPTER 23, UNIFIED DEVELOPMENT
ORDINANCE, ARTICLE 5 - DESIGN STANDARDS, SEC 5.3 (TREE
CONSERVATION, PLANTING & LANDSCAPING), SEC. 5.4 (WETLANDS) AND
SEC. 5.10 (STORMWATER); AND ARTICLE 9 - DEFINITIONS AND
INTERPRETATION, SEC. 9.2 (DEFINED TERMS)

WHEREAS, the Town of Bluffton desires to improve the general safety, welfare, health and
properties of the citizens of the Town of Bluffton; and,

WHEREAS, to establish the necessary provisions to accomplish the above, the Town of
Bluffton has authority to enact resolutions, ordinances, regulations, and procedures pursuant to
South Carolina Code of Laws 1976, Section 5-7-30; and,

WHEREAS, the Town of Bluffton’s Town Code and Ordinances provide guidance and
requirements for development within the Town of Bluffton through regulations set forth to protect
and promote the health, safety, and welfare of the Town’s citizens, as espoused through the
provisions of the Town of Bluffton Comprehensive Plan and as authorized by the South Carolina
Local Government Comprehensive Planning Enabling Act of 1994, Title 6, Chapter 29 of the Code of
Laws for South Carolina; and

WHEREAS, the Town of Bluffton Town Council adopted the aforementioned standards,
which are known as the Unified Development Ordinance, Chapter 23 of the Code of Ordinances for
the Town of Bluffton, South Carolina on October 11, 2011 through Ordinance 2011-15; and

WHEREAS, the Unified Development Ordinance unifies the subdivision, land use,
development/design regulations, as well as the Old Town Bluffton Historic District Code into a single
set of integrated, updated, and streamlined standards; and

WHEREAS, the Town Council shall from time to time examine ordinances to ensure that they
are properly regarded, enforced, sufficient and satisfactory to the needs of the community and can
further suggest changes as deemed appropriate; and,

WHEREAS, the Strategic Plan for Fiscal Years 2025-26 (“Strategic Plan”) serves as a road
map for activities and initiatives to implement the Town’s Vision and Mission Statement to ensure
that Bluffton is poised to capitalize on opportunities that advance key goals, which includes
amendments to the Unified Development Ordinance to support these goals; and

WHEREAS, the Town of Bluffton Town Council desires to amend the Unified Development
Ordinance, Article 5 - Design Standards, Sec 5.3 (Tree Conservation, Planting, & Landscaping), Sec.
5.4 (Wetlands) and Sec. 5.10 (Stormwater); and Article 9 — Definitions and Interpretation, Sec. 9.2

1
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(Defined Terms) to provide protections of wetlands and wetland buffers for stormwater
management.

NOW, THEREFORE, BE IT ORDERED AND ORDAINED BY THE TOWN COUNCIL OF THE
TOWN OF BLUFFTON, SOUTH CAROLINA, in accordance with the foregoing, the Town hereby
amends the Code of Ordinances for the Town of Bluffton, Chapter 23, Unified Development
Ordinance as follows:

SECTION 1. AMENDMENT. The Town of Bluffton hereby amends the Code
Ordinances for the Town Of Bluffton, South Carolina by adopting and incorporating
certain amendments to Chapter 23 - Unified Development Ordinance, including
amendments to the following sections: Article 5 — Design Standards, Sec. 5.3 (Tree
Conservation, Planting, & Landscaping), Sec. 5.4 (Wetlands) and Sec. 5.10
(Stormwater); and Article 9 — Definitions and Interpretation, Sec. 9.2 (Defined Terms)
as shown on Exhibit A attached hereto and fully incorporated herein by reference.

SECTION 2. REPEAL OF CONFLICTING ORDINANCES. All ordinances or parts of
ordinances inconsistent with this Ordinance are hereby repealed to the extent of
such inconsistency.

SECTION 3. ORDINANCE IN FULL FORCE AND EFFECT. This entire Ordinance shall
take full force and effect upon adoption.

DONE, RATIFIED AND ENACTED this dayof___ , 2025.

This Ordinance was read and passed on First Reading & Public Hearing by Pending Ordinance
Doctrine on March 11, 2025.

Larry C. Toomer, Mayor
Town of Bluffton, South Carolina

Marcia Hunter, Town Clerk
Town of Bluffton, South Carolina

A public hearing was held on this Ordinance on May 13, 2025.

Larry C. Toomer, Mayor
Town of Bluffton, South Carolina
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Marica Hunter, Town Clerk
Town of Bluffton, South Carolina

This Ordinance was passed at Second and Final Reading held on May 13, 2025.

Marcia Hunter, Town Clerk
Town of Bluffton, South Carolina

Section 2. Item # 3.

Larry C. Toomer, Mayor
Town of Bluffton, South Carolina

Page 8




Section 2. Item # 3.

EXHIBIT A

Table of Contents

54 Natural ResourcesWetlands-Reserved

Sec. 5.3 Natural Resources: Tree Conservation, Planting & Landscaping

Proposed Change: To update wetland buffer section reference.

Sec. 5.3.7. Specific Landscaping Standards

B. Buffers
2. Required Buffers
a.-b. (No Changes)
c. Wetlands Buffers.

Reserved

Proposed Changes: 1) Relocate current verbiage to 5.10.7, “Wetland Buffer” and 2) Mark section 5.4 as
“Reserved”.

Sec. 5.10 Stormwater

Proposed Changes: 1) Revise 5.10, “Stormwater” to include wetland and wetland buffer protection and
conservation language as a stormwater design standard, 2) Revise 5.10.7, “Wetland Buffer” language to
expand on protections of wetlands themselves, and 3) Revise 5.10.8 “Violations, Enforcement, and
Penalties” to encompass enforcement specific to wetland violations.

Sec. 5.10.1. General Provisions

A. Intent
1.-7. (No Changes)
3 ThisArticleisno " © devalonmen e

, . , . - Further, the
protection of wetlands and wetland buffer areas from encroachment, pollution, degradation,
alteration or elimination is a crucial element of the Town’s stormwater and water gquality
management plans and supports resilience efforts in anticipation of more frequent and severe
weather events, as well as documented and projected sea level rise. Procedures to protect,

4
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conserve, enhance and maintain wetlands and wetland buffers are in the public interest and
support the general welfare of the Town.

This Article is essential to the public health, safety or welfare and shall apply to any Development
that is subject to a development agreement.

Laws of general application throughout the Town necessary to protect health, safety and welfare
are anticipated and are provided for in development agreements.

Substantial changes in-BevelepmentalHmpacts-including, but not limited to, flooding, extreme
weather events, sea level rise, and wetland protections have occurred since—the—time—the

developmentagreements-weresighed, which changes, if not addressed in this Article would pose

a threat to public health, safety or welfare of the Town of Bluffton.

Purpose

1.

3.

It is the purpose of this Article to protect, maintain, and enhance the environment of the Town

and the short and long-term public health, safety, and general welfare of the citizens of the Town

by establishing requirements and procedures to control the potential adverse effects of increased

stormwater runoff associated with both future Development and existing developed land. Proper

management of existing natural features, including wetlands and wetland buffers, and

stormwater runoff will minimize damage to public and private property, ensure a functional

drainage system, reduce the effects of Development on land and stream channel erosion, attain

and maintain water quality standards, enhance the local environment associated with the

drainage system, reduce local flooding, reduce pollutant loading to the maximum extent

practicable and maintain to the extent practicable the pre- developed hydrologic characteristics

of the area, and facilitate economic development while minimizing associated pollutant, flooding,

and drainage impacts.

This Article specifically authorizes and enables the Town at a minimum to:

a.-g. (No Changes)

r. Define procedures for protection, conservation, enhancement, and proper maintenance of all
existing wetlands and wetland buffer areas for water quality management.

(No Changes)

Applicability

1.

2.

This Section shall apply to the following activities unless otherwise exempted by Sec. 5.10.1.C.2:

a. Any development of 5,000 or more square feet of land disturbance;

b. Any Redevelopment/Infill that will result in an additional 2,000 or more square feet of
impervious surface;

c. AnyLland Disturbance, regardless of size, within a Larger Common Plan of Development where
multiple, separate and distinct land disturbing activities may occur at different times and on
different schedules;

d. A-MajorSubstantial-hprovement-of-an—existingproperty-Any Land Disturbance within a
wetland or wetland buffer area, and

e. A Major Substantial Improvement of an existing lot.

The following activities are exempt from this Section:

a. Any maintenance, alteration, renewal, or improvement as approved by the Town which does
not alter existing drainage patterns, does not result in change or adverse impact on adjacent
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property, or create adverse environmental or water quality impacts, and does not increase
the temperature, rate, quality, or volume or location of stormwater runoff discharge;

b. Projects that are exclusively for agricultural or silvicultural activities, not involving relocation
of drainage canals, within areas zoned for these uses;

c. Redevelopment that constitutes the replacement of the original square footage of impervious
cover and original acreage of other Development activity when the original Development is
wholly or partially lost due to natural disaster or other acts of God occurring after September
14, 2021; and;

d. Work by governmental agencies or property owners required to mitigate emergency flooding
conditions. If possible, emergency work should be approved by the duly appointed officials in
charge of emergency preparedness or emergency relief. Property owners performing
emergency work will be responsible for any damage or injury to persons or property caused
by their unauthorized actions. Property owners will stabilize the site of the emergency work
within 60 days, or as soon as reasonable, following the end of the emergency period:;

e. Installation of nature trails or pervious pedestrian access paths no greater than five (5) feet in

width;
Pruning or trimming of grasses, shrubs, and other smaller vegetation;
Planting native species of plants;

> o

Removal of invasive species of plants;

Any outdoor recreation activities not otherwise proscribed by the property owner or another

applicable law or regulation, to include hiking, swimming, kayaking, canoeing, boating,
horseback riding, hunting, fishing, shell fishing, and camping;

j.  Research of soil, vegetation, water, fish, or wildlife for educational, scientific, or conservation
purposes;

k. Maintenance or repair of existing water-control devices or structures, provided the
maintenance or repair does not involve enlarging, expanding, constructing, or relocating such

water-control structures or devices; or

I.  Maintenance and repair of existing utilities and roadways, provided the activity does not
involve enlarging, expanding, constructing, or relocating such utilities and roadways.
3. Any illicit discharges.
4. The provisions of this Section shall apply throughout the incorporated areas of the Town.

Sec. 5.10.2. Stormwater Management Program
(No Changes)
Sec. 5.10.3. Standards

A. General Requirements
1.-5. (No Changes)
6. Better Site Design, Natural Vegetative Buffers, Wetland Conservation and Tree Conservation.
Better natural vegetative buffers, wetland conservation, and tree conservation play an integral
part in minimizing the volume of stormwater runoff by promoting infiltration and acting as a
first line of treatment of water quality pollution. As such all Development subject to this Article
shall comply with the following:
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a. Better Site Design practices set forth in the Design Manual to the Maximum Extent
Practicable;
b. Any and all buffer requirements of this Article; other applicable Sections of the UDOQ, and if

apply—Wetland conservation requirements of this Article, and if applicable, any approved
concept plan, and/or approved master plan.
d. Tree conservation as required by this UDO.
B. Permit Application Requirements
No owner or Developer shall perform any Development activity without first meeting the
requirements of this Section 5.10 and the Design Manual and having been issued a Stormwater Permit
from the Town. Unless specifically exempted by this Section 5.10, any owner or Developer proposing
Development activity shall submit to the Town a Stormwater Permit application and accompanying
items as required in the Design Manual.

The UDO Administrator shall use the criteria and information, including technical specifications and
standards, in the Design Manual as the basis for decisions about stormwater plans and about the
design, implementation and performance of Structural and Non-structural Stormwater Practices. The
Design Manual standards shall describe in detail how post-development stormwater runoff will be
controlled and managed, the design of all stormwater facilities and practices, the components of a
project plan necessary to meet the requirements of this Article and post-construction maintenance
and inspection requirements.

The Stormwater Permit shall be valid for five (5) years unless an extension is applied for and approved
by the UDO Administrator.

C.— L. (No Changes)
Sec. 5.10.4. - 5.10.5.
(No Changes)

Sec. 5.10.6. Inspections
A.-C. (No Changes)

D. Wetland Inspections. The Town is authorized under this Section to inspect a project’s impact to
wetlands and wetland buffer areas to determine compliance with conditions and provisions of this
Article or to perform any duty imposed upon the owner or developer by this Ordinance.

Sec. 5.10.7. Wetlands Buffer

A. General Requirements

1. This Section shall apply to all building, development, redevelopment, and site alteration within a
wetland or wetland buffer area.
2. Any person proposing to carry out a wetland or wetland buffer disturbance under this Ordinance

must, prior to the commencement of the activity, submit a Stormwater Permit application to the
UDO Administrator.
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3. The UDO Administrator shall review all materials submitted by an applicant and shall have the
authority to require additional information about the project from the applicant, schedule a site
visit, or require a preliminary meeting with the applicant. The UDO Administrator may also
request a review of the project by the Development Review Committee (DRC).

4. The UDO Administrator has the authority to issue, deny, or conditionally approve impacts to
wetland and/or wetland buffers consistent with the standards, goals, and criteria set forth in this
Ordinance, and subject to the procedures established herein.

5. The regulation of land uses both within and adjacent to Wetlands, having been determined to be
in the best interest of the Town, shall be done in a manner consistent with the review procedures
and performance standards identified herein which reflect the relative importance, values, and
functions of these areas.

6. No provisions of this Ordinance shall be construed to relieve the Applicant from the requirement
to obtain permits issued by local, state, or federal agencies, prior to the commencement of any
land disturbance activity within the boundaries of a wetland or wetland buffer.

B. Wetland Delineation

1. Wetland Delineation Required. Except as otherwise set forth in this Section, any person
proposing to carry out a land disturbance or perform any applicable activity, as set forth in Section
5.10.1.C of this Ordinance, shall, prior to commencing the activity or the land disturbance, provide
the Town with a Wetland Delineation.

2. Exceptions. A Wetland Delineation shall not be required if the site is less than five (5) acres and
the following conditions are met:

(1) The owner of the site certifies to the Town that to the best of their knowledge and belief,
there are no Wetlands or Wetland Buffers on the site; and,
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(2) No Wetlands are identified on the site by any prior Wetland Delineations, or any existing
watershed plans or Advanced ldentification of Disposal Areas (ADID) studies, interim
watershed plans, National Resources Conservation Service (NRCS) wetland inventory
maps, or United States Fish and Wildlife Service National Wetlands Inventory Maps; and,

(3) The land disturbance or activity proposed is accessory to the existing use and does not
increase the density of the site.

C. Wetland Buffers and Setbacks

1.

Wetland Buffer Areas. Wetland buffers are to be calculated by measuring horizontally outward

from and perpendicular to the edge of the wetland, as defined herein. They must extend the

entire length of the wetland delineation within the property. If a wetland falls into more than one

of the categories below, the more restrictive buffer width shall control.

Applicability. A minimum buffer of fifty (50) feet shall be provided along the perimeter of all

Wetlands.

Prohibited Activities within Wetland Buffers. The following activities are specifically prohibited

within a Wetland Buffer unless expressly authorized herein or elsewhere within the UDO.

a.

e.

Removal, excavation, or disturbance of the soil, except for minimal disturbance associated
with the installation of trees and plants as approved by the UDO Administrator, where a
Wetland Buffer is re-established;

Dumping or filling with any materials;

Placement of any sod or garden of any type;

Placement of structures or other pervious or impervious surfaces; and,

Removal or destruction of trees, plants, grasses, or vines.

Exceptions. The following activities may occur in a required Wetland Buffer, subject to specified

limitations and the requirements below.

a.

Maintenance of existing buffer landscaping in a manicured fashion, as approved by the UDO

Administrator;

Construction and maintenance of public multi-purpose pathways, including minor associated

structures such as footbridges, benches, and signage, provided the pathway is not more than

ten feet wide;

Construction and maintenance of pedestrian walkways, including minor associated structures

such as benches and signage, that provide public access to adjacent wetlands for wildlife

management and viewing, fishing, and recreational purposes, or that provide access to

approved water-dependent development activities — provided the walkway is not more than

five feet wide and is pervious;

Construction and maintenance of pervious bulkheads or revetments, including associated

backfill in tidal wetland buffers — provided:

(1) A Wetland Buffer in accordance with the standards in this section is re-established; and

9
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(2) The UDO Administrator approves the replanting plan and any tree removal;

Construction and maintenance of impervious bulkheads or revetments;

Essential development activities such as stormwater management facilities and water,
sanitary sewer, telephone, natural gas, cable TV, or other utility lines -provided:

(1) Stormwater management facilities and utility lines that must cross the buffer shall do so
at approximately a right angle to minimize the area of buffer width disturbed; and,

(2) Stormwater management facilities and utility lines may be located within the wetland

buffer if the utility or drainage easement allows the vegetation necessary to provide for
significant filtration of stormwater runoff before it reaches the wetland, and if the
applicant can demonstrate that the facility or utility line will not degrade or harm the
wetland protected by the impacted buffer; otherwise the UDO Administrator shall require
an additional buffer width to provide the space for such filtration between the facilities
or utility lines and the wetland.

Water-dependent development activities such as docks, boat ramps, shoreline stabilization,

and stream and wetland restoration;

Limited removal of the following:

(1) Trees or other vegetation determined by the UDO Administrator to be dead, dying, or
diseased, provided the root system is retained intact;

(2) Non-native trees or other vegetation determined by the UDO Administrator to constitute
a threat to the growth or reintroduction of native species of vegetation;

(3) Fallen trees, tree limbs, brush, and similar debris that have accumulated in or along
stream beds and are determined by the UDO Administrator to substantially impede
stream flow;

(4) Fallen trees, tree limbs, and brush that are determined by the UDO Administrator to
impede pedestrian or bicycle traffic along approved multi-purpose pathways and
pedestrian walkways.

Any impervious surfaces shall either be sloped away from the wetland and stormwater runoff
from them shall be routed over a greater distance for filtration purposes, or constructed or

installed in accordance with an alternative filtration design approved by the Official as
ensuring that the impervious surfaces do not adversely impact the natural functionality of the
Wetland Buffer;

Under the UDO Administrator’s discretion other development activities may be excepted
from the provisions of this Section after consideration of design constraints, existing reports,
permits, covenants, and mitigation bank credits that adequately protect the wetland's water

quality and mitigate any loss of or damage to wildlife habitat or native plant communities.
The UDO Administrator may, in its discretion, deem additional measures necessary prior to

allowing the excepted activities in subsections (a) through (j) to proceed including, but not
limited to, reports, permits, covenants, and mitigation bank credits to adequately protect the

10
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wetland's water quality and mitigate any loss of or damage to wildlife habitat or native plant
communities.
D. Other Requirements

1. Notification of Start of Project. The holder of a stormwater permit issued pursuant to this
Ordinance must notify the UDO Administrator in writing at least five (5) business days prior to the
start of a project that the stated project is going to begin.

2. Temporary Survey Stakes. Temporary survey stakes or flags delineating boundaries between
wetlands, buffer areas, setbacks, and adjacent property must be placed at all project sites by an
engineer or surveyor. The markers shall follow the contour of the wetlands, buffer areas, and
setbacks and shall be placed not more than fifty (50) feet apart.

Sec. 5.10.8 — Violations, Enforcement, and Penalties

The Town is authorized to enforce the provisions of this Article as described in Article 8, Penalties and
Enforcement. Any action or inaction that violates the provisions of this Article or Design Manual
requirements shall be subject to enforcement actions. Any such action or inaction that is continuous with
respect to time is deemed to be a public nuisance and may be abated by injunctive or other equitable
relief.

Furthermore, the UDO Administrator shall have the power to order restoration of a wetland area in the
event of a violation. If the person responsible or agent does not complete such restoration within a
reasonable time frame determined by the UDO Administrator, Town of Bluffton Town Council shall have
the authority to restore the affected wetlands to their prior condition, and the person or agent responsible
for the violation shall be held liable to the Town of Bluffton for the costs of such restoration.

Whenever a violation of this Ordinance is alleged, any person may file a complaint with the UDO
Administrator. All such complaints must be in writing, accompanied by photos and supporting evidence,
if possible. The UDO Administrator shall record such complaints, immediately investigate, and determine
the appropriate course of action pursuant to the provisions of this Ordinance.

Sec. 9.2 Defined Terms

” o«

Proposed Changes: 1) Addition of definitions of “person”, “wetland delineation” and “upland”; and 2)

Revise current definition of “wetlands.”

Person: Any individual, firm, partnership, association, trust, corporation, company, organization, or legal
entity of any kind, whether public or private, including municipal corporations, governmental agencies, or
subdivisions thereof.

Wetlands: Any areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support, and that under normal circumstances do support, a prevalence of
vegetation typically adapted for life in saturated soil conditionsWetlands—generally—include—swamps;

marshes,—bogs,—and—similarareas:; or areas that are defined and delineated in accordance with the
“Federal Manual For Identifying And Delineating Jurisdictional Wetlands” dated January 10, 1989, as may
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be amended from time to time; or as further defined and delineated by the U.S. Army Corps of Engineers,
the U.S. Environmental Protection Agency, or the South Carolina Department of Environmental Services.
Wetlands typically include the following: (1) predominantly hydric soils, meaning soils that are formed
under wet conditions; (2) species of plants that tolerate wet conditions, including but not limited to
hydrophytes; and (3) the presence of water above or just below the soil surface for at least a portion of
the growing season each year. Wetlands generally include lands and waters meeting this definition, and
encompass areas referred to as swamps, marshes, tidal flats, bays, bogs, estuaries, wetland meadows,
ephemeral and tributary systems, vernal ponds, banks, reservoirs, ponds, lakes, lands under water bodies,
and other similar areas. Wetlands shall include any and all areas identified in a Wetland Delineation as a
Wetland, regardless of whether such Wetlands are considered jurisdictional or non-jurisdictional.

Wetland Delineation: A wetland delineation report identifying and evaluating the boundaries, location,
limits, area, and quality of all on-site Wetlands, with such delineation to be conducted in accordance with
the “Corps of Engineers Wetland Delineation Manual,” technical report: Y-87-1, from 1987, as may be
amended from time to time. When such a delineation and report is required as part of a land use
application, such report and delineation may be required to be updated and revised if the original report
was prepared more than three (3) years prior to the date of submission of the land use application.

Upland: An area of land that does not qualify as a Wetland because the associated hydrologic regime is
not sufficiently wet to elicit development of vegetation, soils, or hydrologic characteristics associated with
Wetlands.
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