
 

BLUE RIVER PLANNING & ZONING COMMISSION MEETING 

SEPTEMBER 2024 
September 03, 2024 at 6:00 PM 

0110 Whispering Pines Circle, Blue River, CO 

AGENDA 
 

The public is welcome to attend the meeting either in person or via Zoom.  

The Zoom link is available on the Town website:  

https://townofblueriver.colorado.gov/planning-zoning 

Please note that seating at Town Hall is limited. 

 

I. CALL TO ORDER, ROLL CALL 

II. APPROVAL OF MINUTES 

A. Minutes from August 6, 2024 

III. PROJECT APPROVAL 

B. 0043 Backland New Construction 

C. 6419 Hwy 9 New Construction 

IV. OTHER BUSINESS 

D. Land Use Building Size Review 

E. Construction Rules & Regulations Review for recommendation to the Board of Trustees 

F. Review of Shed Regulations Section 16B-7-40 of the Blue River Land Use Code 

V. ADJOURN 

NEXT MEETING - Tuesday, October 8, 2024 
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BLUE RIVER PLANNING & ZONING COMMISSION AUGUST 6, 

2024 
August 06, 2024 at 6:00 PM 

0110 Whispering Pines Circle, Blue River, CO 

MINUTES 
 

The public is welcome to attend the meeting either in person or via Zoom.  

The Zoom link is available on the Town website:  

https://townofblueriver.colorado.gov/planning-zoning 

Please note that seating at Town Hall is limited. 

 

I. CALL TO ORDER, ROLL CALL 

Chair Johnson called the meeting to order at 6:00 p.m. 

PRESENT 

Travis Beck 

Mike Costello 

Tim Johnson 

Gordon Manin 

Doug O'Brien 

Ben Stuckey 

Troy Watts                                                                                    Also present: Town Manager 

Michelle Eddy; Building Official Kyle Parag; Trustee Noah Hopkins attended in place of Trustee 

Heckman. 

 

II. APPROVAL OF MINUTES 

A. Minutes from June 2024 

Motion made by  Manin, seconded by  O'Brien to approve the minutes of June 2024.  Voting 

Yea:  Beck,  Costello,  Johnson,  Manin,  O'Brien,  Stuckey,  Watts.  Motion passed 
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unanimously. 

 

III. VARIANCE ADMINISTRATIVE REVIEW 

B. 6419 Hwy 9 Parking Variance 

Manager Eddy reviewed the application for a parking variance.  She reminded the Commission 

this is an administrative review and the public hearing and vote will take place at the Board of 

Trustees meeting on August 20th. 

Discussion of the parking and reason for the variance.  Discussion on whether or not it meets 

the requirements or if the design.  Discussion as well as to whether a variance should be 

granted without knowing the design. 

For the administrative review Watts moved and O'Brien seconded to recommend an 

administrative recommendation to deny the variance.  Motion pass unanimously. 

IV. PROJECT APPROVAL 

V. OTHER BUSINESS 

Chair Johnson asked to have the shed regulations reviewed at the September meeting as well as 

the building maximum discussion. 

VI. ADJOURN 

Motion made by  Beck, Seconded by  O'Brien to adjourn the meeting at 6:24 p.m.  Voting Yea:  

Beck,  Costello,  Johnson,  Manin,  O'Brien,  Stuckey,  Watts.  Motion passed unanimously. 

 

NEXT MEETING -  

September 3, 2024 

September 3, 2024. 

 

Respectfully Submitted: 

Michelle Eddy, MMC 

Town Clerk 
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TO:     Michelle Eddy, CMC/CPM - Town Manager/Clerk  

FROM:   Kyle Parag, Plan Reviewer - CAA  

DATE: August 29, 2024 

 RE: 

 

Planning/Zoning/Architectural Guidelines review – 0043 Backland Ct 

 

 

Below please find staff’s analysis that outlines the review with the Town’s Zoning regulations 
and adopted Architectural Design Guidelines for the structure proposed 

Zoning Regulation analysis –   

Proposal:  A new single-family residence with an attached garage.  The proposed 3 

story, 3 bedroom, 2 bath home, includes 1811 s.f. of living space and an 

attached 598 s.f., 2 vehicle garage for a combined 2409 square feet. 

Zoning 

district:    
R-1 

Lot Size:    

 

~ 17,923 sq. ft. 

80,000 sq. ft. Required– Existing Non-Conforming  

Lot Width:    

 

~ 145’ 

100 ft. Required - Complies 

Setbacks:    

 

Proposed principal residence complies with required setbacks based upon 

submitted docs. 

 

Height:  

 

Complies with required height limitations.  The height at the highest roof 

ridge is proposed at 28’ 

 

Garage Stds:  

 

The proposed garage is ~598 sq. ft. and complies with the standards for 

structures less than 5,000 sq. ft. in habitable size.  

 

Parking Stds:   

 

Parking requirements will be met through the proposed garage and exterior 

parking. Exterior parking is not clearly indicated, but space is available 
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Architectural Design Guideline analysis -  

Please note the following key to the interpretation of the analysis table:  

 

 

STANDARD  NOTES/REMARKS  
SUBSTANTIAL 

COMPLIANCE  

DEVELOPMENT 

STANDARD  

    

Article 3:  

Easements 

 

Easements are indicated Y 

Article 4:  

Buildable 

Area/setbacks  

Front setback is measured incorrectly, but still indicates 

a 29’ front setback Y  

Article 5 Building Design Standards 

Article 5-20 

Building Height  

Height is indicated at 28’ 
 Y 

Article 5-60 

Foundation 

Foundation is not exposed 
Y 

Article 5-70 

Roofs  

Main roof design is a shed roof, with a gable roof on a 

small section. Shed roof designs with 3:12 are not 

permitted per section 5-70. 

PC 

Article 5-80 

Garages  

Garage door has a contemporary design but 

complements the home. Y 

Article 5-90 

Window and doors  

Windows are sized to complement the home, front 

door is substantial. 
Y 

Article 5-100 Horizontal metal is indicated Y 

Y  Element is in substantial compliance with the design guidelines  

N  Does not comply with the design guidelines   

PC Subject to Planning Commission Specific approval 

  Requires additional information from applicant  

N/A  Not Applicable to the application  
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Balconies and 

railings  

Article 5-110 

Chimney and Roof 

Penetrations 

None indicated, but a fireplace is indicated on the floor 

plan 

Y  

Article 6 Building Materials and Colors 

Article 6-20 

Materials 

Siding is natural wood, which shows general 

compliance 

Y  

Article 6-30 

Colors  

Colors are provided and show general compliance 
Y  

Article 7 Accessory Improvements 

Article 7-(20-40, 110) 

Berms, Garages, 

sheds and Gazebos 

None indicated. Garage is indicated at 598 Sqft  

Y 

 

Article 7-50 

Driveways  

Width indicated at 14’. Slopes are 3 and 4% 
Y  

Article 7-60 

Parking Areas 

Required parking is provided. 

Y 

Article 7-100 

Decks  

Large covered deck is proposed, shows general 

conformance Y 

Article 7-120 

Hot Tubs  

None indicated Y 

Article 7-140 

Fences 

None indicate 
Y 

Article 7-150 

Retaining walls 

None indicated 
Y 

Article 8 Signs 
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Article 8 

Signs  

None indicated 

Y 

Article 9 Lighting 

Article 9 

Lighting  

Downcast lights are indicated 
Y 

Article 13 Environmental Regulations 

  

  

Article 13-20 

Wetlands  

None indicated 

Y 
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43 Backland Ct.  

Color Board 

 

Horizontal Siding – Rough sawn Spruce 1x8 V-groove 

shiplap with Benjamin Moore – Arbor coat – Semi solid 

stain Color “Dragons Breath” 

 

   Vertical Siding – Wire brush 1x6 Nickel Gap spruce 

siding,      With Bengamin Moore – Arbor coat – Semi 

transparent color  

   “Normandy” 

 

   Trim and Fascia – Rough sawn spruce 1x Trim and fascia 

per     plan Benjamin Moore – Arbor coat – Semi solid – 

“black” 

 

 

   GAF – Asphalt shingles Timberline UHDZ – “Charcoal” 

    

 

 

   Aluminum Clad windows and Metal Standing seam to be  

   Black 
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1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

 
 
 

GEOTECHNICAL ENGINEERING STUDY 
 43 BACKLAND COURT  

BLUE RIVER, COLORADO  
80424 

 
 
 

PROJECT NUMBER 24-1121 
JUNE 29, 2024 

 
 

 
PREPARED FOR 

 
 

ASPECT MOUNTAIN HOMES  
PO BOX 2428  

BRECKENRIDGE, COLORADO 
80424 

 
 
 
 
 
 
 
 
 
Prepared By:                                                                                 Reviewed By: 

                                                                                                               6/29/2024 
Ryan Hamkins                                                                              Cuong Vu, PhD, P.E. 
Staff Engineer                                                                               Project Engineer 
 
 
 
 
 
 
 
 
 
 

Cuong Vu Digitally signed by Cuong Vu 
Date: 2024.06.29 22:21:46 -06'00'
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43 Backland Court 
Project Number: 24-1121 

[2] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 
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SUBSURFACE CONDITIONS .................................................................................................................................................. 4 
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SLAB-ON GRADE – PLASTIC BARRIER .............................................................................................................................. 8 
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DESIGN AND CONSTRUCTION SUPPORT SERVICES....................................................................................................... 8 
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TABLE 1 
FIGURE 1 – LOCATION AND SITE MAP 
FIGURE 2 – LOCATION OF EXPLORATORY TEST PITS 
FIGURE 3 – TEST PIT LOG 
FIGURE 4 – LEGEND AND NOTES 
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43 Backland Court 
Project Number: 24-1121 

[3] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

EXECUTIVE SUMMARY 
Best Engineering Solutions and Technologies, LLC (BEST) completed a geotechnical engineering study for the 
project located at 43 Backland Court in Blue River, Colorado. Design parameters and a discussion of 
geotechnical engineering considerations related to construction of the proposed residences are included in this 
report. A summary of the findings includes: 
 
1. Subsurface explorations encountered native topsoil underlain by native gravelly sand with clay, cobbles, and 

boulders to the maximum depth explored of 8 feet Below Existing Grade (BEG). Groundwater was not 
encountered during the drilling. Fluctuations of the groundwater may occur seasonally or with precipitation 
events. 
 

2. Based on the subsurface conditions encountered in the test pits and the nature of the proposed construction, 
we recommend the proposed structures be founded on spread footings bearing on native soils. Spread 
footings bearing as recommended should be designed for an allowable bearing pressure of 2,000 pounds per 
square foot (psf). 
 

3. Native soils or imported structural fill are suitable for support of concrete slab-on-grade construction. 
 

4. A representative of our office should observe the construction operations discussed in this report. 
 

5. Protect all exposed soils from excessive drying or wetting during the construction process. 
 

6. Detailed recommendations are made throughout this report. These must be reviewed to assure proper 
consideration in the design. 
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43 Backland Court 
Project Number: 24-1121 

[4] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

PURPOSE AND SCOPE OF WORK 
This report presents the results of a geotechnical engineering study for the project located at 43 Backland Court 
in Blue River, Colorado. The project site is shown on Figure 1. The study was conducted to provide foundation 
design and support of slab-on-grade recommendations. 
 
Field exploration consisted of two exploratory test pits completed to collect information on the subsurface 
conditions. Samples of the soils collected during the field exploration were tested in the laboratory to determine 
their classification and engineering characteristics. The results of the field exploration and laboratory testing 
were analyzed to develop recommendations for foundation types, depths, and allowable soil-bearing pressures 
for the proposed building foundations.  
 
This report has been prepared to summarize the data obtained during this study and to present our conclusions 
and recommendations based on the proposed construction and the subsurface conditions encountered. Design 
parameters and a discussion of geotechnical engineering considerations related to construction of the proposed 
residence are included in this report. 
 

PROPOSED CONSTRUCTION 
We understand that the proposed construction will consist of the construction of a new single family home, with 
slab-on-grade foundation. Conventional wood frame construction, with column loads expected to be low to 
moderate and typical of this type of structure, will be used above grade with cast-in-place concrete foundations 
below grade. The floors will be slab-on-grade. Site development is expected to include sidewalk and landscaped 
areas. Local utilities will generally be underground, except for surface storm runoff and overhead electric. 
 
If the loadings, locations, or grading plans for the structures change significantly from those described above, 
we should be notified to re-evaluate the recommendations contained in this report. 
 

SITE CONDITIONS 
At the time of our field exploration, the property consisted of vacant lot. The site is bounded by residential single-
family homes and vacant lots. The topography in the area slopes toward the north and west at an approximate 
elevation of 10,080 feet MSL. 
 

FIELD EXPLORATION 
The exploratory test pits were dug on May 29, 2024, approximately at the location shown on Figure 2 to evaluate 
the subsurface conditions. The test pits were dug using a small excavator rig and was logged by a representative 
of BEST. Samples of the soils were obtained using disturbed sampling methods and the depth of the test pits and 
samples are shown on the Test Pit Log, Figure 3 and Legend and Notes, Figure 4. 
 

SUBSURFACE CONDITIONS 
TP1: Native, Topsoil was encountered to a depth of 1.5 feet BEG. Native, gravelly sand with clay, cobbles, and 
boulders was encountered to the maximum explored depth of 8 feet BEG. TP2: Native, Topsoil was encountered 
to a depth of 1.5 feet BEG. Native, gravelly sand with clay, cobbles, and boulders was encountered to the 
maximum explored depth of 8 feet BEG. Groundwater was not encountered during the drilling. Fluctuations of 
the groundwater may occur seasonally or with precipitation events. 
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43 Backland Court 
Project Number: 24-1121 

[5] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

Samples taken from the exploratory test pits were retained for laboratory testing and visually classified by a 
project engineer. The results of the tests performed on the samples obtained from the test pits are shown on Table 
1. Laboratory testing included index property tests, such as moisture content and density, water soluble sulfate, 
swell/consolidation testing and minus #200 sieve analysis. The testing was performed on relatively undisturbed 
drive samples and were in general conformance with recognized test procedures, primarily, ASTM and Colorado 
Department of Transportation (CDOT). 
 

FOUNDATION DESIGN RECOMMENDATIONS 
The native soils are suitable to support lightly to moderately loaded building foundations. Based on the soil 
conditions encountered in the exploratory test pits and the nature of the proposed construction, we recommend 
that the structures be founded on spread footings bearing on native soils. The design and construction criteria 
presented below should be observed for a spread footing foundation system. 
 
1. Footings placed on the native soils may be designed for an allowable soil bearing pressure of 2,000 pounds 

per square foot (psf). Based on experience it is expected that total settlement of the footings, designed and 
constructed as discussed in this section, would be approximately 1.5-inches or less. Differential settlement 
is estimated to be approximately ½ to ¾ of the total settlement. Most of this settlement will generally occur 
during the construction phase. 
 

2. Spread footings placed on native soils should have a minimum footing width of 16 inches for continuous 
footings and 24 inches for isolated pads. 
 

3. Exterior footings and footings beneath unheated areas should be provided with adequate soil cover above 
their bearing elevation for frost protection. Placement of foundations at least 36 inches below exterior grade 
is required by the City of Blue River. 
 

4. Continuous foundation walls should be reinforced top and bottom to span local anomalies by assuming an 
unsupported length of at least 10 feet. 
 

5. A grounding system (Ufer Ground) may be installed where the grounding system is contained within the 
exterior building wall and the concrete foundation wall. This is in place of having a copper ground rod 
installed adjacent to the foundation wall. 
 

6. The lateral resistance of a spread footing placed on undisturbed native soils or properly compacted granular 
structural fill material will be a combination of the sliding resistance of the footing on the foundation 
materials and passive earth pressure against the side of the footing. Based on the soil characteristics, the 
resistance to sliding at the bottoms of the footings can be calculated based on a coefficient of friction of 0.55. 
Passive pressure against the sides of the footings can be calculated using an equivalent fluid unit weight of 
315 pounds per cubic foot (pcf). The at-rest lateral pressures on the walls can be calculated using an 
equivalent fluid density of 65 psf per foot of depth. The active lateral earth pressures should be calculated 
using an equivalent fluid density of 40 psf per foot of depth. These lateral resistance values are working 
values. 
 

7. All loose or soft soils should be removed, and the footings placed on native soils or properly compacted 
structural fill. The disturbed surface of the native soils should be compacted prior to concrete placement. 
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43 Backland Court 
Project Number: 24-1121 

[6] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

8. Interior backfill should consist of onsite native soils and should be placed in uniform lifts not to exceed 10 
inches thick and compacted to at least 98% of the standard Proctor (ASTM D 698) maximum dry density 
and within 2 percentage points of the optimum moisture content. Interior backfill should extend laterally 
beyond the edges of the footings at a distance at least equal to the depth of the fill below the footing subgrade. 
Prior to the fill placement, any loose subgrade soils should be compacted. Any wet and soft subgrade soils 
should be removed prior to fill placement. The backfill material should be free of snow and ice, vegetation, 
topsoil, organics, trash, construction debris, oversized rocks greater than 8 inches in diameter, and other 
deleterious material. 
 

9. Exterior backfill may consist of the onsite native soils or imported structural fill and should be properly 
placed and compacted to reduce the risk of settlement and distress. Onsite backfill material placed on the 
exterior of the structure should be placed and compacted to at least 95% of the standard Proctor (ASTM D 
698) maximum dry density within 2 percentage points of the optimum moisture content. 
 

10. Backfill in pavement and walkway areas should also be compacted to at least 95% of the standard Proctor 
(ASTM D 698) maximum dry density and within 2 percentage points of the optimum moisture content. Care 
should be taken when compacting around the foundation walls and underground structures to avoid damage 
to the structure. Hand compaction procedures may be used to prevent excessive lateral pressures from 
exceeding the design values. 
 

11. Backfill in landscaped areas may consist of native onsite soils or imported structural fill. It should be placed 
in uniform lifts and compacted to at least 90% of the standard Proctor (ASTM D 698) maximum dry density 
within 2 percentage points of the optimum moisture content. 
 

12. Utility backfill should be compacted as appropriate for the proposed surface uses (landscape, building, 
pavement, etc.). 
 

13. All foundation and retaining structures should be designed for appropriate hydrostatic and surcharge 
pressures, such as adjacent footings, traffic, construction materials, and equipment. The buildup of water 
behind a wall or an upward sloping backfill surface will increase the lateral pressure imposed on a foundation 
wall or retaining structure. An underdrain system should be provided to prevent hydrostatic pressure buildup 
behind the walls. The lateral resistance values identified above assume drained conditions behind the walls 
and a horizontal backfill surface. Refer to the Underdrain System section for further information. Minor 
cracking of concrete foundation walls should be expected.   
 

14. Based on our testing, we recommend all concrete exposed to the onsite materials meet the cement 
requirements for Class 0 exposure of sulfate attack on concrete as presented in ACI 318-14. Alternatively, 
the concrete could meet the CDOT requirements for Class 0 exposure as presented in Section 601.04 of the 
CDOT Standard Specifications for Road and Bridge Construction (2019). 
 

15. Depending upon depth of excavation and seasonal conditions, groundwater may be encountered within 
excavations on the site. Pumping from sumps may be utilized to control water within excavations, if 
necessary. BEST is available to provide further dewatering recommendations if this issue arises. 
 

16. A BEST representative should observe all footing excavations prior to concrete placement to evaluate bearing 
conditions. 
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43 Backland Court 
Project Number: 24-1121 

[7] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

FLOOR SLABS 
The native soils are suitable to support lightly to moderately loaded slab-on-grade construction.  To reduce the 
effects of differential movement, floor slabs should be separated from all bearing walls and columns with 
expansion joints, which allow unrestrained vertical movement. Interior non-bearing partitions resting on floor 
slabs should be provided with slip joints so that, if the slabs move, the movement cannot be transmitted to the 
interior structure.  This detail is also important for wallboards, stairways and door frames.  Slip joints which will 
allow at least 1.5 inches of vertical movement are recommended. 
 
Floor slab control joints should be used to reduce damage due to shrinkage cracking.  Joint spacing is dependent 
on slab thickness, concrete aggregate size, and slump, and should be consistent with recognized guidelines such 
as those of the Portland Cement Association (PCA) and American Concrete Institute (ACI). The joint spacing 
and slab reinforcement should be established by the designer based on experience and the intended slab use. 
 
Fill placed beneath floor slabs may consist of native onsite soils, an imported structural fill, or non-expansive, 
predominantly granular material. The geotechnical engineer should evaluate the suitability of fill materials prior 
to placement. 
 
Slab performance is greatly dependent on the amount of moisture introduced to the underlying soils, which could 
result in potential excessive movement causing uneven slabs and cracking. Proper surface grading and 
foundation drain installation will help to reduce water infiltration in the sub-slab soils. Recommendations within 
the Surface Drainage and the Underdrain System sections below, should be followed. Recommendations 
provided in this section are meant to reduce the possible distress caused by slab movement but will not 
completely eliminate risk. A structurally supported floor system should be used if the owner cannot tolerate 
potential movement. 
 

SEISMIC CONSIDERATIONS 
This area of Blue River is located in Seismic Design Category “B”. The soil at the foundation level has a very 
dense soil profile. The average soil profile in the top one-hundred feet provides an overall “stiff soil” profile, 
which provides a Site Class of “D”. Based on the subsurface profile, site seismicity, and the anticipated ground 
conditions; liquefaction is not a design consideration. 
 

SURFACE DRAINAGE 
Proper surface drainage is very important for acceptable performance of the slab-on-grade during construction 
and after the construction has been completed. The following recommendations should be used as guidelines and 
changes should be made only after consultation with the geotechnical engineer. 
 
1. Excessive wetting or drying of the excavation and underslab areas should be avoided during construction. 

 
2. The ground surface surrounding the exterior of the building should be sloped to drain away from the 

foundation in all directions. We recommend a minimum slope of 12 inches in the first 10 feet in unpaved 
areas and a minimum slope of 3 inches in the first 10 feet in paved areas. Free-draining wall backfill should 
be capped with approximately 2 feet of the onsite finer graded soils to facilitate surface drainage. Site 
drainage beyond the 10-foot zone should be designed to promote runoff and reduce infiltration.  These slopes 
may be changed as required for handicap access points in accordance with the Americans with Disabilities 
Act. 
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43 Backland Court 
Project Number: 24-1121 
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1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

3. Xeriscaping should be considered with limited irrigation within 4 feet of the foundation walls. Roof 
downspouts and drains should discharge well beyond the limits of all backfill and onto splash blocks. 

 
SLAB-ON GRADE – PLASTIC BARRIER  

The slab-on-grade construction precludes the need for an underdrain system.  It is recommended that an 
impermeable plastic sheet be placed beneath the floor slab in any living space to reduce moisture migration 
through the concrete slab. The sheet should be secured to the interior of the foundation walls. There should be a 
minimum one-foot side lap and at least two-feet of end lap. 
 

HOMEOWNER PRECAUTIONS 
All new construction has an adjustment period after construction is completed. Exterior and interior observation 
should be performed on a regular basis. The exterior backfill should be checked for positive drainage away from 
the foundation. No ponding of water should be observed. Roof downspouts and splash blocks should direct water 
away from the foundation. The discharge of any sump should be free of blockage and discharge away from the 
foundation.  
 

DESIGN AND CONSTRUCTION SUPPORT SERVICES 
Please consider retaining BEST to provide the following services: 
 
1. Review of the project plans and specifications for conformance with the recommendations provided in this 

report. 
 

2. Observation and testing to document that the intent of this report and that the requirements of the plans and 
specifications are being followed during construction. 
 

3. Identification of possible variations in subsurface conditions from those encountered in this study, so that 
recommendations can be re-evaluated, if needed. 
 

4. Preparation of a shoring plan, if necessary, for the protection of adjacent structures.  
BEST is also available to assist the design team in preparing specifications for the geotechnical aspects of the 
project and performing additional studies, if necessary, to accommodate possible changes in the proposed 
construction. 
 

LIMITATIONS 
This study has been conducted in accordance with generally accepted geotechnical engineering practices in this 
area for exclusive use by the client for design purposes.  Copying of this report or portions of this report without 
the express written permission of Best Engineering Solutions and Technologies, LLC (BEST), is specifically 
prohibited. We make no warranty either express or implied. The conclusions and recommendations submitted in 
this report are based upon data obtained from the exploratory test pits at the locations indicated on Fig. 2, and 
the proposed construction.  This report may not reflect subsurface variations that occur between the explorations. 
The nature and extent of variations across the site may not become evident until site grading and excavations are 
performed.  If fill, soil, rock or water conditions appear to be different from those described herein, BEST should 
be advised at once so that a re-evaluation of the recommendations presented in this report can be made.  BEST 
is not responsible for liability associated with interpretation of subsurface data by others. 
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43 Backland Court 
Project Number: 24-1121 

[9] 

1393 South Inca Street, Denver, Colorado 80223  Psalm 20  Phone: 303-238-1770 
GeoAdmin@bestengineeringusa.com  

B.E.S.T. 

The scope of services for this project does not include any environmental assessment of the site or identification 
of contaminated or hazardous materials or conditions.  In addition, this study does not include determination of 
the presence, prevention, or possibility of mold or other biological contaminants developing in the future. If the 
owner is concerned about the potential for such contamination, other studies should be undertaken. 
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B.E.S.T.    

170 127

24-1121

TP-1 1.5-7 BS 0 8  34 56 10 WSS= 17.0 Gravelly sand with clay
TP-2 1.5-7.5 BS 0 6  44 48 8 Gravelly sand

TABLE: 1 
Page 1 of 1

AD=Air Dried

C1= Unconfined Compression

CA=California Sample
RM=Remolded Sample

OR = Organic content of soil

AS=Auger Sample

SS=Split Spoon Sample

Office@BestEngineeringUSA.com  
Address: 1393 South Inca Street, Denver, Colorado 80223 ● Psalm 20 ● Phone: 303-238-1770

ST=Shelby Tube

HD=Hand Drive

NOTE 3- Additional Test Results
TT=Triaxial Test
PT=Proctor

WSS=Water Soluble Sulfates

RA=Radon Testing (pCi/L)

% 
Gravel  
+No. 4

Additional 
Test Results 

(Note 3)

CT=Consolidation Test

% Swell and 
Consolidation% Sand     

-No. 4     
+No. 200

% Fines    
-No. 200

C2=Miniature Compression
C3=Pocket Penetrometer
C4=Pocket Value

pH = pH of soil

NOTE 2-Shear Strength Tests

https://bestengineeringusa.sharepoint.com/Shared Documents/Projects/24-1000 Engineering Projects/24-1121 43 Backland Ct/Calcs/[24-1121 43 Backland Ct (Lab 

TABLE 1.1
SUMMARY OF LABORATORY TEST RESULTS

PROJECT:
LOCATION: SOURCE:

PROJECT NO:
Field Test Pit / Lab Testing

DATE:43 Backland Ct
 Breckenridge, CO

June 25, 2024

Soil Description

LL PI

Depth 
(ft)

Sample   
Type     

(Note 1)

ATTERBERG 
LIMITS

Test Pit 
No.

BS=Bag Sample

Nat. Dry 
Density 
(PCF)

Natural 
Moist. 

(%)

GRADATION

NOTE 1- Sample Type
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B.E.S.T.    

24-1121

SITE MAP

      Project Number         Figure 1

Office@BestEngineeringUSA.com  
Address: 1393 South Inca Street, Denver, Colorado 80223 ● Psalm 20 ● Phone: 303-238-1770

N
Not to Scale
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B.E.S.T.    

24-1121      Project Number         Figure 2

Office@BestEngineeringUSA.com  

TEST PIT LOCATIONS

       LEGEND:  TP-1 – Indicates approximate location of exploratory pit

Address: 1393 South Inca Street, Denver, Colorado 80223 ● Psalm 20 ● Phone: 303-238-1770

N
Not to Scale
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 1 

 

 

TO:     Michelle Eddy, CMC/CPM - Town Manager/Clerk  

FROM:   Kyle Parag, Plan Reviewer - CAA  

DATE: August 29, 2024 

 RE: 

 

Planning/Zoning/Architectural Guidelines review – 6419 HWY 9 

 

 

Below please find staff’s analysis that outlines the review with the Town’s Zoning regulations 
and adopted Architectural Design Guidelines for the structure proposed. 

 

Zoning Regulation analysis –   

Proposal:  A new single family home on a steep hillside with attached parking.   

Zoning 

district:    
R1 

Lot Size:    

 

25,157 Sqft 

80,000 sq. ft. Required– Existing Non-Conforming  

Lot Width:    

 

133’7” 

100 ft. Required - Complies 

Setbacks:    

 

Proposed principal residence complies with required setbacks based upon 

submitted docs. 

 

Height:  

 

Complies with required height limitations.  The height at the highest roof 

ridge is proposed at 35’ 

 

Garage Stds:  

 

No garage is proposed. 

 

Parking Stds:   

 Parking requirements are not met 

 

Architectural Design Guideline analysis -  
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 2 

Please note the following key to the interpretation of the analysis table:  

 

 

STANDARD  NOTES/REMARKS  
SUBSTANTIAL 

COMPLIANCE  

DEVELOPMENT 

STANDARD  

    

Article 3:  

Easements 

 

A 10’ easement is indicated on the front of the lot, no 

additional easements are identified.  Y 

Article 4:  

Buildable 

Area/setbacks  

Setbacks are indicated on the site plan. 

Front of home is tight to the front setback. Parking is 

located in the setback.  

Y  

Article 5 Building Design Standards 

Article 5-20 

Building Height  

Building height is limited to 35’. Side elevation show 

maximum height is proposed 

 

 Y 

Article 5-60 

Foundation 

Foundation is typical in design and shows general 

conformance 
Y 

Article 5-70 

Roofs  

Project involves a simple design of a shed roof. The 

simple shed design is strictly prohibited by section 

(b)(1). Design provides for long expanses without 

architectural breakup. 3/12 proposed,  

N 

Article 5-80 

Garages  

Garage is proposed on the lower level. No lower level 

floor plan is provided and unable to determine sqft of 

garage space.  

 

Article 5-90 

Window and door 

design 

Windows are an overpowering element of the 

structure. Design indicates large expanses of windows 

with minimal breakup 

Front door is located at the rear of the home. 

PC 

Y  Element is in substantial compliance with the design guidelines  

N  Does not comply with the design guidelines   

PC Subject to Planning commission approval 

  Requires additional information from applicant  

N/A  Not Applicable to the application  
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Article 5-100 

Balconies and 

railings  

Railing appears to be in general conformance Y 

Article 5-110 

Chimney and Roof 

Penetrations 

Chimney is indicated, and sizing appears to be in 

general conformance. Material selection for the finish 

cannot be located. 

Y  

Article 6 Building Materials and Colors 

Article 6-10 

Materials 

Project design indicates a panelized wall finish 

material. Colors and details are not located. JPG 

elevations are provided, Plywood siding is prohibited 

material in 16B-6-20 (3) 

 

Article 6-10 

Colors  

Complete color board is not provided. Anticipated 

colors to be natural wood colors. JPG images of 

elevations are provided 

PC 

Article 7 Accessory Improvements 

Article 7-(20-40, 110) 

Berms, Garages, 

sheds and Gazebos 

No accessory structures are proposed  

 

Y 

Article 7-50 

Driveways  

Driveway details are not provided, unable to verify 

access permit from CDOT is obtained, application is 

provided. Width is indicated at 12’, which complies 

with the first 10’ requirements. Snow storage is 

indicated and appears to be in general conformance. 

 

Article 7-60 

Parking Areas 

Parking is comprised of 2 indoor garage parking spaces. 
Interior floor plan of the garage level is not provided 
3 Parking spaces are required per section (e)(1) of the 
current standards. The extra space is assumed exterior, 
in the setback. 

N 

Article 7-100 

Decks  

Deck surface is the roof for a lower level. 

Appears to be in general conformance. Y 

Article 7-120 

Hot Tubs  

Not indicated Y 

Article 7-140 

Fences 

Not indicated 
Y 
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Article 7-150 

Retaining walls 

Several retaining walls are indicated, portions project 

into the setbacks. Retaining walls in setbacks may be 

approved if deemed necessary for adequate buildable 

area. Unable to locate details of finish materials or 

heights. Terrance wall is proposed at rear of home. 

PC 

Article 8 Signs 

Article 8 

Signs  

No signage is indicated 

Y 

Article 9 Lighting 

Article 9 

Lighting  

No information on lighting is provided. Concerns about 

this project, as proper lighting will involve difficult 

design and fixture choices for the extensive overhang 

 

Article 13 Environmental Regulations 

  

  

Article 13-20 

Wetlands  

Wetlands are indicated on a significant portion of the 
property and in the area of disturbance.  

Y 
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COLORADO DEPARTMENT OF TRANSPORTATION 
STATE HIGHWAY ACCESS PERMIT APPLICATION 

luulngmhofllyapplc:lllof1 
accepancedate: 

- Contact the Colorado DepartmertofTraneportallon (CDO'T}oryowlocal~IDdelennlneyowlaulngauthorlly. 
- Contact the llallng aulhortly ID delannlne what plans and other documen1II are ,...i,.11 ID be llbnltted with your applcatlon. 
- this lonn (some questions may not apply ID you) and attach all necaaa,y doc:uments and SUbmtt ft ID the laung alhrlly. 

lnllrucllol'lll: 

print - SUbmft an applcallon for each aCC8811 allec:led. 
or type - H you haw any quNllons cortact the l•ulng authority. 

- For adclllonal lnfonnallon - CDOT'1 AccaD ManegementWllblllte al hgp;tt:mr1rUfdt 99Jl11Amwe,,mltplndp,hlm 
1) Property - (Pennlttee) 1 2) Applcani or Agent for pennlttee Tltdlfferent liorn property owner) 

- _1 
VV ,MallngadllrDI 

, £ct.\ a_"l'.5 l;!lS 1etty, 11ate a~ 
E-mall admeD H available 

Phone, (required) 

00 • C. O°t'1 

~''l -
6)What0:the~ E ig]w 

7)How 
How many lwt la the propoeed accaes from the nearaat crou 

feet ON ns E f7W) tram: 
6) Whal Is the iippro,dmata dalB you lrtend ID begin construcllon? 

feet from: 

Auc..0 ~' I, lo -- - -

~hare. you ant req..slirf,;J a: 
, t81,-acceaa QemP>rary accaea (cllrallon anllcfpal8d: Oct-ange In acceaa use o--,ai of accass 

) Qlmprovement to existing accass 
D9locatlon cl an existing access (pmvlde delaJQ 

10) PnJvldeexlsllng property use 
VJ>.CA...sr_ "'Fft\"\\\.,_u Re~t>~l-l·n1),\.,..- \_.O'\ 

11) Do YOI! haw lcnoWledge cl any Slllllt H~ accaea permlll98M1111 thlsiSroPer!Y, or adjacanl propertl• In which you have a property lnteraat'I 

0 ,..., • yea. - ... the pennl rurar(•> anc1 provide coplea: and/or, permit date: 

12) Doel~ownerownorhaw anylrureollllnany adlaC&"!P'operty? 
H yea. pleD8 clNCr1be: 

13) Aze there olher exlsllnll orcledlcaled pi.tile llrNIS. roads, hlghw8yl or acc&D euernenll bordering orwtthln the property? 
EJno Dyes, N yea - Ill them on yow pfanl and lncllclD the propoud and exllllng access points. 

14) II you are requeatlng ai,!aJIUral llekl acc&D - hoW many acree wlll the accaea •rve? 

lltA 15) H you are reqiiiiatlng ciomrnerclal or lnduatr1al accaea pleUe Indicate the typel and nim>er cl bull-and piovtde the floor area~ footage of each. u. ~uare footage bullllllla square footage 

\..)/fl\ 

16) tt you are nl(JJ8Sllng reelder"alal c1evelopelTl8f1l aa:eN, what Is the type (llngle family, apartment. townhouse) and nwnber of unltll? 
type nt.rnber of unllll type 

5\NGL-¤.. ""f°M-1., 
17) Provide the tollowlnll vehicle count eetlmatell for vehlctes thal will use the -- Leaving the property then returning la two counts. 

• .,_..,,..n,w,,-•""""""- ... - .......... ,...1.ir-
\J/A 

eragedallyvok.lmee.' d-....... -(lold.,._., Talal-.11 ol all vahlciee 
0 

numberclunllll 

.......... ed-~-~--nol--- P,ige1 c,12 CDOJFc,mll1S7 01/10 
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18) Check with the laulng authortty to determine which of the followlng docurnenll 111919qWed to COff""'9 the rwvlN of yow appllc:allon. 

a) Property map lndcaUng other 80CNS, bordering roadl and lllrNta. 
bl Hpay and drlv9way plan prollle. 
c) DralMQe plan lhowlng Impact to the highway right-of-way. 
cf) Map and leller'I detalllng iillty locatl0111 before and after 

dlv9lopmenl In and along the right-of-way. 

e) &.txlvtllon, zoning. or dlYelopmenl plan. 
f) PropoNd aCCNedNlgn. 
Ill Parcel and ownerahlp map9 lncludlng NNfflll'lls. 
I'@ Traffic lludl11. 
Q Prool of OWlllflhlp. 

1- It is the applicant's responsibility to contact appropriate agencies and obtain all environmental clearances that apply 
to their activities. Such clearances may include Corps of Engineers 404 Permits or Colorado Discharge Permit System 
permits, or ecological, archeological, historical or cultural resource clearances. The COOT Environmental Clearances 
Information Summary presents contact Information for agencies administering certain clearances, information about 
prohibited discharges, and may be obtained from Regional COOT Utility/Special Use Permit offices or accessed via the 
COOT Planning/Construction-Environmental-Guidance webpage http;/lwww.dot,1tate,co,u1{1nvlronmental/F0mll,11P-
2- All workers within the State Highway right of way shall comply with their employer's safety and health policies/ 
procedures, and all applicable U.S. Occupational S&fety and Health Administration (OSHA) regulations - including, but not 
limited to the applicable sections of 29 CFR Part 1910 - Occupational Safety and Health Standards and 29 CFR Part 1928 
- safety and Health Regulations for Construction. 

Personal protective equipment (e.g. head protection, footwear, high visibility apparel, safety glasses, hearing protection, 
respirators, gloves, etc.) shaH be worn 88 appropriate for the work being performed, and 88 specified in regulation. At a 
minimum, all workers in the State Highway right of way, except when in their vehicles, shall wear the following personal 
protective equipment: High visibUity apparel 88 specified In the Traffic Control provisions of the documentation 
accompanying the Notice to Proceed related to this permit (at a minimum, ANSVISEA 107-1999, class 2); head protection 
that complies with the ANSI 289.1-1997 standard; and at all construction sites or whenever there is danger of injury to 
feet, workers shall comply with OSHA's PPE requirements for foot protection per 29 CFR 1910.136, 1926.95, and 
1926.96. If required, such footwear shall meet the requirements of ANSI 241-1999. 

Where any of the above-referenced ANSI standards have been revised, the most recent version of the standard shall 
apply. 

The Permittee is responsible for complying with the Revised Guidelines that have been adopted by the Access Board 
under the American Disabilities Act. (ADA). These guidelines define traversable slope requirements and prescnbe the 
use of a defined pattern of truncated domes 88 detectable warnings at street crossings. The new Standards Plans and 
can be found on the Design and Construction Project Support web page at: 
c:http://www.dot.state.co.us/QnlanSupport/>, then click on Design Bulletins. 

H an access permit is issued to you, it will state the terms and conditions for its use. Any changes in the use of the 
permitted access not consistent with the terms and conditions listed on the permit may be considered a violation of the 
permit. 

The applicant declaNs under pen~ of pe~ury In the aecond degree, and any other appllcable state or federal 
laws, that all lnfonnatlon provlded on this form and submitted attachments are to the beat of their knowledge 
true and complete. 

I understand receipt of an acc:eu pennlt does not constitute permlulon to start acceu construction work. 

Appllcanl or Agent for Pamittee signature Prfntname DD 

H the applicant Is not the owner of the property, we require this application also to be signed by the property owner or 
their legally authorized representative (or other ~table written evidence). This signature shall constitute agr_eement 
with thii &ODlication by all owners-of-Interest unless stated in writing. H a permit Is issued, the property owner, in most 
cases, wllf be listed 88 the permittee. 

Property owner~• 

1Fvd)o~ I 
Prtntnarne Dal 

:--mc~itS 'V6fo~f31hJ/C O-R.J .::ftJIJE J 5 d0.93 

Prevloua .,. may not uNd 
Page 2 of 2 COOT Fonn W137 01110 
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EXECUTIVE SUMMARY 
 
 
The purpose of this report is to describe and document the aquatic resources/wetlands and other features 
located on the subject property as they relate to regulatory requirements under Section 404 of the Clean 
Water Act., as administered by the U.S. Army Corps of Engineers. 
 
The wetland delineation was conducted during June of 2022, with detailed seasonal hydrologic 
examination and revisions in November and December 2022. Findings verified the presence of wetland 
indicators in multiple test pits and soil probe samples. Wetland indicators include the presence of 
hydrology, hydric soils, and hydrophytic vegetation.  
 
Delineation methodology was conducted in accordance with the 1987 “U.S. Army Corps of Engineers 
Wetlands Delineation Manual” with updates according to the Western Mountains, Valleys & Coast 
Regional Supplement.  
 
The wetland conditions of the overall subject property are atypical. Hydrologic functions have shifted 
over time as a result of long-term drought. Sources of hydrology into the subject wetland (SW) have also 
been altered by changes in the greater slope wetland complex. The identified wetlands are Palustrine 
scrub-shrub (PSS1B). The SW is a portion of a greater wetland complex connecting slope wetlands to he 
riparian corridor of the Blue River. Hydrology of the SW is driven by deep groundwater, annual 
precipitation, and shallow sheet flows in the richest core.  
 
No Fen or fen-type wetlands are found in the subject wetlands. 
 
The SW is located within the Upper Blue River watershed drainage area of the Upper Colorado River 
Region. HUC 1401002. 
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ACRONYMS & ABBREVIATIONS   
THAT MIGHT APPEAR IN THIS DOCUMENT 
 
AC  ACREAGE /ACRES 
AJD  APPROVED JURISDICTIONAL DETERMINATION 
EPA  ENVIRONMENTAL PROTECTION AGENCY 
FAC  FACULTATIVE WETLAND INDICATOR STATUS 
FACU  FACULTATIVE-UPLAND WETLAND INDICATOR STATUS 
FACW  FACULTATIVE-WET WETLAND INDICATOR STATUS 
FEN  FEN WETLAND 
FEMA  FEDERAL EMERGENCY MANAGEMENT AGENCY 
JD  JURISDICTIONAL DETERMINATION 
NRCS  NATURAL RESOURCES CONSERVATION SERVICE 
NWI  NATIONAL WETLAND INVENTORY 
NWPL  NATIONAL WETLAND PLANT LIST 
OBL  OBLIGATE WETLAND INDICATOR STATUS 
PFO  PALUSTRINE FORESTED 
PSS  PALUSTRINE SCRUB-SHRUB 
ROW  RIGHT-OF-WAY 
RPW  RELATIVELY PERMANENT WATERWAY 
SF  SQUARE FOOTAGE 
SP  SUBJECT PROPERTY 
SW  SUBJECT WETLAND 
TNW  TRADITIONAL NAVIGABLE WATERWAY 
UPL  UPLAND/UPLAND INCLUSION 
USACE U. S. ARMY CORPS OF ENGINEERS 
USFWS U. S. FISH AND WILDLIFE SERVICE 
USGS  U.S. GEOLOGICAL SURVEY 
WMVC WESTERN MOUNTAINS, VALLEYS AND COAST REGIONAL SUPPLEMENT 
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CHAPTER 1 – INTRODUCTION 
 
Applicant/property owner’s/agent’s name and contact information. 
 
Ownership of Record: Douglas Urrata 
 
Owner’s Agent, 
Address & Contact:  Sean Bennett  
   Bennett Investment Properties 
   303.717.3718 
 
Applicant, 
Address & Contact:  Thomas DeSormeaux, Jr. 
   6214 Pontchartrain Blvd 
   New Orleans, LA 70124 
   504.884.1353 
 
Consulting, 
Applicant’s Agent: Virgil O. Best II, Principal 
   Best Ecological Design Group 
 
Address & Contact:  Post Office Box 2301-152 
   Silverthorne, Colorado 80498 
   970.389.7670 
   bestecological@outlook.com 
 
Surveying:  Range West, Inc 
 
Address:   Post Office Box 589 
   Silverthorne, Colorado 80498 
   970.468.6281 
 
Subject Property:  Lot 307 Leap Year Sub 

6419 CO Hwy 9 
   Summit County, Colorado 80424 
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SUBJECT WETLAND 
 
Conditions in the subject wetland complex are atypical and demonstrate a wide range of characteristics 
consistent with diminished hydrology over porous soils. Subject wetlands are Palustrine scrub-shrub, 
Palustrine forested, and Riverine.  
 
The subject wetland complex is a portion of the greater slope wetland complex of the upper Blue River 
valley. Based on the ecological characteristics of the wetland complex and the surrounding topography, 
primary hydrology is supplied by deep groundwater, annual precipitation, and shallow sheet flows. 
Portions of the SW demonstrate patterns of vitality in the hydrophytic vegetation, and patterns of 
encroachment of non-wetland plant species that indicate diminished and seasonally altered wetland 
hydrology. 
 
Factors that are known, those unknown, and assumptions based on observable indicators are discussed in 
the following pages. 
 
See Map 1 for the locations of the subject wetland areas on the subject property. 
 
The purpose of this report is to identify and describe aquatic & wetland resources and, to identify known 
possible sensitive plant, fish, wildlife species, and cultural/historic properties in the survey area. This 
report should serve to identify and outline resources for evaluation under the Clean Water Act Section 404 
regulations and requirements as administered by The U.S. Army Corps of Engineers, and: 
  
 Document the wetland boundary determination. 
 Document and present the condition of the SW. 

Provide early indications of known sensitive species and historic/cultural properties on the subject 
property. 
Provide background information. 
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CHAPTER 2 – LOCATION 
 
The Subject Property is located in the Town of Blue River, County of Summit, State of Colorado.  
6419 CO Hwy 9. Located in Section 19, Township 7S, Range 77W.  
Latitude 39.4315o North. Longitude -106.0440o West.  
 
Driving directions to the SP: From the intersection of I-70 & CO Hwy 9 in Frisco, exit southbound on 
Hwy 9. Continue through the town of Frisco and through the town of Breckenridge. Continue ~3.4 miles 
from the intersection of CO Hwy 9 and Boreas Pass Rd at the south edge of Breckenridge. The subject 
property is a vacant parcel on the right (western) side of the highway, between two developed parcels. 
(The subject property is ~1/10 mile north of Blue River Road, in the town of Blue River.) 
 
CHAPTER 3 – METHODS    
 
The wetland delineation was conducted during June of 2022, with detailed seasonal hydrologic 
examination and revisions in November and December 2022. Findings verified the presence of wetland 
indicators in multiple test pits and soil probe samples. Wetland indicators include the presence of 
hydrology, hydric soils, and hydrophytic vegetation. Delineation methodology was conducted in 
accordance with the 1987 U.S. Army Corps of Engineers Wetlands Delineation Manual, with updates 
according to the Western Mountains, Valleys & Coast Regional Supplement (2010).  
 
Subject wetlands are Palustrine scrub-shrub with hydrophytic herbaceous, shrub, and tree strata 
dominants. The wetland boundary delineation is identified by a multiple flag series (W-1 through W-21, 
W-100 through W-104, W-200 through W-204, and S-1 through S-14. The Subject wetlands are 
fragmented remnants of a once greater slope wetland complex, contiguous to the historic river floodplain. 
Interior conditions of the wetland complex are varied in qualities. Multiple probe samples and soils test 
pits were utilized to identify hydric soil variations and the wetland boundary. See map 1 for the location 
of the subject wetlands.  
 
The wetland boundary determinations were based on density and dominance of hydrophytic plant species 
and prevalence of moist or saturated hydrologic conditions as well as variations in the hydric soils. 
 
Soils of the SP & SW were examined in multiple probe samples. Soil probe test depths varied around 12”, 
all samples reached gravelly C-horizon materials. Soil colors were determined according to Munsell soil 
color charts. 
 
Hydrologic conditions were determined by the presence moisture in the soil samples. All wetland positive 
test samples demonstrated moist conditions at depth during the examination period. Additional probe 
samples utilized moisture redoximorphic soil indicators to verify wetland hydrology, or upland 
conditions. 
 
CHAPTER 4 – EXISTING CONDITIONS   
 
ECOLOGICAL SETTING 
 
The SW is located at approximately 10,020’ elevation, positioned on the floodplain of the Upper Blue 
River drainage area, just upstream of the Blue River arm of Dillon reservoir.  
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Habitat of the surrounding area includes subalpine spruce-fir forest with mixed stands of Aspen, and 
broad wetlands in multiple sub-drainages. Palustrine scrub-shrub wetlands are prevalent on the slopes, in 
various sub-drainages, and on the floor of the Blue River valley.  
 
Atypical conditions exist in the subject wetland resultant of past development disturbance and long-term 
drought. The subject wetland complex is a portion of the greater Blue River valley wetland complex. The 
Palustrine shrub slope wetland is diminishing on the edges and in the southern half; available hydrology is 
centered in the northern half the property along an ephemeral flowline, soil moisture in the periphery has 
been reduced due to the long-term drought conditions. 
 
WETLAND COMPLEX - HISTORICAL DISTURBANCE 
 
As introduced above, the hydrology of the slope wetland complex has been significantly disturbed/altered 
by long-term degradation. The current delineation (2022) defines the wetland boundaries based on current 
conditions. The hydrologic regime of the forested slope above the subject wetland has been severely 
diminished due to long-term drought; surface, shallow root zone hydrophytic plant species are the most 
affected due to the porous soils dominating the soil column across most of the property. The richest zone, 
encompassing the ephemeral flowline and demonstrating deep Cryaquolls, supports hydrophytic plant 
species in all vegetative layers. 
 
SUBJECT WETLAND – OVERVIEW  
 
The subject wetland complex Palustrine Scrub-Shrub/PSS1B, with variable patch dominance 
demonstrating herbaceous dominance, scrub-shrub dominance (Salix), and large woody shrub dominance 
(Salix & Alder). 
 
The SW demonstrates dominant hydrophytic plant species in the tree, shrub, and herbaceous layers. 
Hydrology of the subject complex is provided as capillary saturation from groundwater in the deep root 
zone for trees and woody shrubs. Direct precipitation supplies water for groundcover/herbaceous 
vegetation in areas of porous soils. Seasonal saturation and minor surface flows supply the rich 
Cryaquolls of the wetland core. The wetland edges are drying and dying, long-term. 
 
Test pits demonstrated historic hydric soils; gravelly loam, sandy loam, sand/silt loam underlain by clayey 
gravelly substrate. Samples demonstrated redoximorphic features, in wetland areas. Non-wetland areas 
clearly demonstrated a lack of presence of hydrophytes, with the surface dominated by upland 
groundcover plant species, or bare ground & lack of vigor in the old hydrophytic shrubs.  
 
The total area of the subject wetland equals 19,756.02 SF/0.45-acres.  
 
SUBJECT WETLAND - VEGETATION 
 
Vegetation of the SW is dominated by hydrophytic trees, shrubs, and herbs. The dominant characteristics 
of the subject wetland complex are defined by Alnus & mixed Salix species. The herbaceous layer is 
dominated by mixed hydrophytic plant species. 
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TABLE 1 - DOMINANT PLANT SPECIES OF THE SUBJECT WETLAND 
 

 
SUBJECT WETLAND - SOILS AND SUBSTRATE 
 
Soils of the SW & SP are mapped by NRCS as Handran gravelly loam in the higher elevation, historic, 
floodplain terraces along the western property line, and Cumulic cryaquolls in the lower, current, 
floodplain terrace. Handran soils are verified on site; the lower floodplain terrace is dominated by 
unconsolidated sandy/gravelly alluvium, deposited in the floodplain during the time of a much different 
hydrologic regime. 
 
Predominant soils of the SW demonstrate low chroma Munsell colors in the A/B-Horizons. C-Horizons in 
the SW demonstrated low chroma and redoximorphic features with moderate colors and contrast against 
the matrix.  
 
SUBJECT WETLAND – HYDROLOGY  
Hydrology in the SW is supplied by groundwater in the deep root zone of large woody species. The 
historic hydrologic regime of abundant perennial surface and subsurface flows has given way to 
snowpack and summer precipitation providing the primary hydrology in the areas dominated by porous 
soils. Minor surface stream flows of the unnamed ephemeral tributary and shallow groundwater sheet 
flows provide the primary hydrology all levels of hydrophytes in the core. 
 
WETLAND/AQUATIC RESOURCE CLASSIFICATION  
Wetlands of the SW are PSS1B. 
 
NEARBY WETLANDS & AQUATIC RESOURCES 
Wetlands of the greater wetland complex in the tributary drainage area are Palustrine scrub-shrub and 
Palustrine forested. 
 
INTERSTATE OR FOREIGN COMMERCE 
There is no observed or documented interstate or foreign commerce associated with the SW. 
 
KNOWN SENSITIVE SPECIES 
No known sensitive plant or animal species were found on the SP; none were observed in the SW during 
the course of the on-site investigation. 
 
  

Scientific Name   Common Name  Indicator Status   
Alnus incana    Alder     FacW 
Betula glandulosa   Bog Birch   OBL 
Carex aquatilis   Leafy Tussock Sedge  OBL  
Carex nebrascensis   Nebraska Sedge  OBL 
Mertensia ciliata   Chiming Bells   FACW 
Picea pungens    Colorado Blue Spruce  FAC 
Poa palustris    Fowl Bluegrass  FAC 
Psychrophila leptosepala  Marsh Marigold  OBL 
Salix drummondiana   Drummond’s willow  FACW    
Salix planifolia   Plane leaf Willow  OBL  
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CULTURAL OR HISTORICAL PROPERTIES OR FEATURES 
No cultural or historical properties or features were found or observed on the SP; none were observed in 
the SW during the course of the on-site investigation. 
 
SUBJECT WETLAND/AQUATIC RESOURCE JURISDICTION 
Surface flows are connected with the greater riparian complex of the Blue River, the SW is to be treated 
as jurisdictional by the USACE, unless an AJD is requested, and findings support non-jurisdictional 
status. An AJD is not being requested at this time. The subject wetlands are also under the jurisdiction of 
Summit County regulations 
 
CHAPTER 5 – REFERENCES  
 
Resources 
U.S. Army Corps of Engineers, Wetland Delineation Manual (1987) &  
Western Mountains, Valleys, and Coast Regional Supplement (2010) 
Lichvar, R.W., D.L. Banks, W.N. Kirchner, and N.C. Melvin. 2016.  
The National Wetland Plant List: 2016 wetland ratings.  
Phytoneuron 2016-30: 1-17. Published 28 April 2016. ISSN 2153 733X  
U.S. Natural Resources Conservation Service, WSS Web Soil Survey of Summit County Area (2021) 
Weber, W. A. and, R. C. Wittmann, Colorado Flora – Western Slope, 4th. (2012) 
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MAP 1 – WETLAND DELINEATION 
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Region 3 Traffic, Access Unit 
222 S 6th St, Rm 100 
Grand Junction, CO  81501 
PH 970-683-6284   FAX 970-683-6290  

222 S. Sixth St., Room 100, Grand Junction, Colorado 81501    PH (970) 683-6284    FAX (970) 683-6290 www.codot.gov 
 

Page 1 of 2 

<<< E-mailed>>> 

July 26, 2023 
 
 
Tom Desormeaux Jr. 
6214 Pontchartrain Blvd. 
New Orleans, Louisiana 70124 
 
Re:  State Highway Access Permit No. 323113, located in Summit County on Highway 009 near Mile 

Marker Reference Pt. 82.824 Left 
 
Dear Applicant/Permittee: 
 
The Colorado Department of Transportation (CDOT) has received your signed permit and application fee.  
A copy of the issued permit is enclosed.  This permit is valid for one year from the date of issue. If 
construction does not occur within the first year, the Applicant/Permittee may request in writing, an 
extension for another year. This permit may be extended twice for a total of two (2) additional years. If 
construction does not occur within the third year, a new application shall be submitted and the permit 
process shall begin again. 
 
The next step in the CDOT access permitting process is for you, Applicant/Permittee, to request a Notice 
to Proceed (NTP) from CDOT. You may NOT proceed with any construction without receiving an 
approved Notice to Proceed (NTP) from CDOT. Failure of receiving a Notice to Proceed prior to any 
construction will be a violation of the State Highway Access Code (2 CCR 601-1,”the Code”) § 2.4. 

The Applicant/Permittee shall request a NTP in writing along with all required items.  Once the complete 
NTP submittal has been received, CDOT has seven (7) days to determine if the NTP submittal is complete 
for review and then, if necessary, notify the applicant of any deficiencies. If complete, CDOT will review 
and comment on the submitted information within thirty (30) days.  If CDOT determines the information 
is unacceptable, missing, or in need of correction, the Applicant/Permittee shall correct their submittal 
and resubmit the complete request for NTP. 
 
Once resubmitted, CDOT will review the revised NTP documents within ten (10) days.  If the revised 
documents are satisfactory, CDOT will issue a NTP. If further corrections are necessary, the cycle of 
submittal, review and comments will repeat itself until approval is granted and the NTP is issued. 
  

Notice to Proceed Requirements 

The request for NTP shall include the following documents, along with any other items specified in the 
Terms and Conditions of your permit: 
 
1) Written Request for Notice to Proceed  

Well in advance of construction, the Permittee shall make a written request for a Notice to Proceed 
(NTP) to Nick Nordquist, Access Project Manager.  If applicable please include the engineering firm 
name, Professional Engineer’s name, and their contact numbers.  Request may be sent to: 222 S. 
6th St, Rm 100, Grand Junction, CO  81501 (or by email to nicholas.nordquist@state.co.us). He may 
also be reached by phone at: (970) 683-6280. 

2) Complete Construction Plans 
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222 S. Sixth St., Room 100, Grand Junction, Colorado 81501    PH (970) 683-6284    FAX (970) 683-6290 www.codot.gov 

 
Page 2 of 2 

The Applicant shall provide two (2) hard copies and one (1) electronic copy of 11X17 construction 
plans and specifications for the proposed improvements.  The plans shall: 

A. Include the name of the Engineering firm and/or the Professional Engineer with their contact 
information; and 

B. Address (as applicable) the geometry, striping, signing, and signalization; and  

C. Include (but not be limited to) the layout of the access, highway improvements, utility 
locations, existing and proposed drainage, existing and proposed right-of-way lines, existing 
and proposed traffic control devices, and a clear zone analysis; and 

D. Conform to the requirement of the permit’s “Terms and Conditions”; and 

E. If applicable include the following statement on the cover page of the plans: “This design is in 
full compliance with Section 4 of the State Highway Access Code, 2 CCR 601-1 except for the 
following approved design waivers:” 

3) Insurance Liability Certification 

The Applicant or contractor shall be required to provide a comprehensive general liability and 
property damage insurance for the period of access construction. As per the State Access Code, 
Section 2 (11)(i), the certificate shall name CDOT, and the local Issuing Authority (if applicable) as 
an additional insured party for general liability in the amounts of not less than $1,000,000 per 
occurrence and automobile liability insurance of $1,000,000 with combined single limit bodily 
injury and property damage for each accident. The additional insured(s) must be noted as such, 
not just “Certificate Holders”. 

4) Traffic Control Plan (TCP) 

The traffic control plan must be: 

A. Comply with CDOT Standard Plans Manual for Maintenance and Signing; and 

B. Be consistent with the MUTCD, identifying the type, number and spacing for all devices; and 

C. Be prepared by individual with American Traffic Safety Services Association (ATSSA) or 
Colorado Contractors Association certification – or sealed (stamped) by a Colorado registered 
professional engineer; and 

D. Be acceptable to CDOT prior to any construction within the right-of-way; and 

E. Be presented in a manner that provides a method of handling traffic (MHT) for each different 
phase of construction; and  

F. Describe the MHT according to the proposed construction phasing and include dimensioned 
diagrams of work zone elements, with the final traffic control plan submitted a minimum of 
three working days in advance of construction.  (Such plans may be revised as necessary 
with CDOT concurrence.) 

 
If you have any questions regarding the process or the required documents, please contact me at 970-
683-6270 or Nick Nordquist, Project Manager at nicholas.nordquist@state.co.us or 970-683-6280. 
 
Respectfully, 

 
Kandis Aggen, Region 3 Asst, Access Manager 
 
Cc:    Nick Nordquist, Project Manager 

File 
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 R3 Traffic Section, Access Unit 
 222 S 6th St, Rm 100 
 Grand Junction, CO  81501 
 PH (970) 683-6284   FAX (970) 683-6290 

R3 Traffic Section, Access Unit, 222 S. 6th Street, Rm 100, Grand Junction, CO  81501   PH (970) 683-6284   www.codot.gov 

 
<<<<< e-mailed >>>>> 

 
July 21, 2023    Permit No. 323113 
 
 

      
Tom Desormeaux Jr. 
6214 Pontchartrain Blvd. 
New Orleans, Louisiana 70124 
 
Dear Permittee: 
 
1. Please review the attached State Highway Access Permit (Form #101) and all enclosed attachments 

2. If you ACCEPT the Permit and its Terms and Conditions (and are authorized to sign as legal owner of 
the property, or as an authorized representative), please complete the DocuSign process within 60 
days of the transmittal date on the permit. Your signature confirms your agreement to all the listed 
Terms and Conditions. 

3. If you fail to complete the DocuSign within 60 days, the Colorado Department of Transportation 
(CDOT) will consider this permit withdrawn. 

4. You may use the PayPal link to pay for this permit or send a check or money order made payable to 
“CDOT” for the total amount due of $50.00 to our office. 

5. If you wish to APPEAL the Terms and Conditions of the permit, please refer to the attached Form 
101, Pages 2 and 3 for an explanation of the appeal procedures. 

6. As described in the additional attached Terms and Conditions, you must make a written request to 
obtain a Notice to Proceed.  DO NOT begin any work within the State Highway Right-of-Way without 
a validated Access Permit and Notice to Proceed. Use of this permit without the Colorado Department 
of Transportation’s validation shall be considered a violation of State Law. 

  
If you have any questions please call Kandis Aggen, Asst. Access Manager, at (970) 683-6270 or Brian 
Killian, Region 3 Access Program Manager, at (970) 683-6284. 
 
If you choose to return the signed permit and/or check by mail, please send to:    
 
Region 3 Access Unit 
Attn: Kandis Aggen, Asst. Access Manager  
222 S 6th St, Rm 100 
Grand Junction, CO  81501 
 

DocuSign Envelope ID: F59CDB7B-7783-4F06-BC93-E7C1296A57C1
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COLORADO DEPARTMENT OF TRANSPORTATION 

STATE HIGHWAY ACCESS PERMIT 
CDOT Permit No. 

323113 
State Highway No / Mp / Side 

009C / 82.824 / Left 
Permit Fee 

$50.00 
 

Date of Transmittal 
07/20/2023 

Region / Section / Patrol / Name 
3 / 02 / 2P46 Louis (Mitch) Painovich 

Local Jurisdiction 
Blue River 

 
 

 
 

 
 
The Permittee(s): 
 
Tom Desormeaux Jr. 
6214 Pontchartrain Blvd. 
New Orleans, Louisiana 70124 
 

The Applicant(s): 
 
 
 
 

 

   
 

is hereby granted permission to have an access to the state highway at the location noted below. The access shall be constructed, maintained and used in 
accordance with this permit, including the State Highway Access Code and any attachments, terms, conditions and exhibits. This permit may be revoked 
by the Issuing Authority if at any time the permitted access and its use violate any parts of this permit. The issuing authority, the Department and their duly 
appointed agents and employees shall be held harmless against any action for personal injury or property damage sustained by reason of the exercise of 
the permit. 
Location:  Located on the west side of Hwy 009C approximately 560 feet south of MP 83 (Lat. 39.431521, Long. -106.043713) 
 
 

Access to Provide Service to:     (Land Use Code)                                               (Size)                                   (Units) 

 
 

210  - Single-Family Detached Housing   1 DHV 

Additional Information: 
 
 

 
 

MUNICIPALITY OR COUNTY APPROVAL 
Required only when the appropriate local authority retains issuing authority. 
Signature 
 
 

Print Name 
 
 

Date 
 
 

Title 
 
 

Upon the signing of this permit the permittee agrees to the terms and conditions and referenced attachments contained 
herein. All construction shall be completed in an expeditious and safe manner and shall be finished within 45 days from 
Initiation. The permitted access shall be completed in accordance with the terms and conditions of the permit prior to 
being used. 
The permittee shall notify Kevin McWhirt 2P4 with the Colorado Department of Transportation, at  (970) 471-9909 at 
least 48 hours prior to commencing construction within the State Highway right-of-way. 
The person signing as the permittee must be the owner or legal representative of the property served by the permitted access and have full authority to 
accept the permit and its terms and conditions. 

Permittee Signature: 
 

Print Name Date 

Co-Permittee Signature: (if applicable) 
 

Print Name Date 

This permit is not valid until signed by a duly authorized representative of the Department. 
COLORADO DEPARTMENT OF TRANSPORTATION 
Signature Print Name Title 

 
 

Date (of issue)  
 

 

Copy Distribution: Required: 
1.Region 3.Staff Access Section  
2.Applicant 4.Central Files 

Make copies as necessary for: Previous editions are obsolete and may not  be used 
 Local Authority Inspector Page 1 of 3     CDOT Form #101   5/07 
 MTCE Patrol Traffic Engineer  

    \s1\     \n1\     \d1\ 

    \s2\     \n2\     \t2\     \d2\ 
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State Highway Access Permit 
Form 101, Page 2 
 
The following paragraphs are excerpts of the State Highway 
Access Code.  These are provided for your convenience but 
do not alleviate compliance with all sections of the Access 
Code.  A copy of the State Highway Access Code is available 
from your local issuing authority (local government) or the 
Colorado Department of Transportation (Department).  
When this permit was issued, the issuing authority made its 
decision based in part on information submitted by the 
applicant, on the access category which is assigned to the 
highway, what alternative access to other public roads and 
streets is available, and safety and design standards.  
Changes in use or design not approved by the permit or the 
issuing authority may cause the revocation or suspension of 
the permit. 
 
APPEALS 
 
1. Should the permittee or applicant object to the denial of 
a permit application by the Department or object to any of the 
terms or conditions of a permit placed there by the 
Department, the applicant and permittee (appellant) have a 
right to appeal the decision to the [Transportation] 
Commission [of Colorado]. To appeal a decision, submit a 
request for administrative hearing to the Transportation 
Commission of Colorado within 60 days of transmittal of 
notice of denial or transmittal of the permit for signature. 
Submit the request to the Transportation Commission of 
Colorado, 4201 East Arkansas Avenue, Denver, Colorado 
80222-3400. The request shall include reasons for the 
appeal and may include changes, revisions, or conditions 
that would be acceptable to the permittee or applicant. 
 
2. Any appeal by the applicant or permittee of action by a 
local issuing authority shall be filed with the local authority 
and be consistent with the appeal procedures of the local 
authority. 
 
3. In submitting the request for administrative hearing, the 
appellant has the option of including within the appeal a 
request for a review by the Department’s internal 
administrative review committee pursuant to [Code] 
subsection 2.10. When such committee review is requested, 
processing of the appeal for formal administrative hearing, 
2.9(5) and (6), shall be suspended until the appellant notifies 
the Commission to proceed with the administrative hearing, 
or the appellant submits a request to the Commission or the 
administrative law judge to withdraw the appeal. The two 
administrative processes, the internal administrative review 
committee, and the administrative hearing, may not run 
concurrently. 
 
4. Regardless of any communications, meetings, 
administrative reviews or negotiations with the Department 
or the internal administrative review Committee regarding 
revisions or objections to the permit or a denial, if the 
permittee or applicant wishes to appeal the Department's 
decision to the Commission for a hearing, the appeal must 
be brought to the Commission within 60 days of transmittal 
of notice of denial or transmittal of the permit. 
 
 
 

PERMIT EXPIRATION 
 
1. A permit shall be considered expired if the access is not 
under construction within one year of the permit issue date 
or before the expiration of any authorized extension. When 
the permittee is unable to commence construction within one 
year after the permit issue date, the permittee may request a 
one year extension from the issuing authority. No more than 
two one-year extensions may be granted under any 
circumstances. If the access is not under construction within 
three years from date of issue the permit will be considered 
expired. Any request for an extension must be in writing and 
submitted to the issuing authority before the permit expires. 
The request should state the reasons why the extension is 
necessary, when construction is anticipated, and include a 
copy of page 1 (face of permit) of the access permit. 
Extension approvals shall be in writing. The local issuing 
authority shall obtain the concurrence of the Department 
prior to the approval of an extension, and shall notify the 
Department of all denied extensions within ten days. Any 
person wishing to reestablish an access permit that has 
expired may begin again with the application procedures. An 
approved Notice to Proceed, automatically renews the 
access permit for the period of the Notice to Proceed. 
 
CONSTRUCTION 
 
1. Construction may not begin until a Notice to Proceed is 
approved. (Code subsection 2.4] 
 
2. The construction of the access and its appurtenances as 
required by the terms and conditions of the permit shall be 
completed at the expense of the permittee except as 
provided in subsection 2.14. All materials used in the 
construction of the access within the highway right-of-way or 
on permanent easements, become public property. Any 
materials removed from the highway right-of-way will be 
disposed of only as directed by the Department. All fencing, 
guard rail, traffic control devices and other equipment and 
materials removed in the course of access construction shall 
be given to the Department unless otherwise instructed by 
the permit or the Department inspector. 
 
3. The permittee shall notify the individual or the office 
specified on the permit or Notice to Proceed at least two 
working days prior to any construction within state highway 
right-of-way. Construction of the access shall not proceed 
until both the access permit and the Notice to Proceed are 
issued. The access shall be completed in an expeditious and 
safe manner and shall be finished within 45 days from 
initiation of construction within the highway right-of-way. A 
construction time extension not to exceed 30 working days 
may be requested from the individual or office specified on 
the permit. 
 
4. The issuing authority and the Department may inspect 
the access during construction and upon completion of the 
access to ensure that all terms and conditions of the permit 
are met. Inspectors are authorized to enforce the conditions 
of the permit during construction and to halt any activities 
within state right-of-way that do not comply with the 
provisions of the permit, that conflict with concurrent highway 
construction or maintenance work, that endanger highway 
property, natural or cultural resources protected by law, or 
the health and safety of workers or the public. 

    \i1\ 
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5. Prior to using the access, the permittee is required to 
complete the construction according to the terms and 
conditions of the permit. Failure by the permittee to abide by 
all permit terms and conditions shall be sufficient cause for 
the Department or issuing authority to initiate action to 
suspend or revoke the permit and close the access. If in the 
determination of the Department or issuing authority the 
failure to comply with or complete the construction 
requirements of the permit create a highway safety hazard, 
such shall be sufficient cause for the summary suspension 
of the permit. If the permittee wishes to use the access prior 
to completion, arrangements must be approved by the 
issuing authority and Department and included in the permit. 
The Department or issuing authority may order a halt to any 
unauthorized use of the access pursuant to statutory and 
regulatory powers. Reconstruction or improvement of the 
access may be required when the permittee has failed to 
meet required specifications of design or materials. If any 
construction element fails within two years due to improper 
construction or material specifications, the permittee shall be 
responsible for all repairs. Failure to make such repairs may 
result in suspension of the permit and closure of the access. 
 
6. The permittee shall provide construction traffic control 
devices at all times during access construction, in 
conformance with the M.U.T.C.D. as required by section 42-
4-104, C.R.S., as amended. 
 
7. A utility permit shall be obtained for any utility work within 
highway right-of-way. Where necessary to remove, relocate, 
or repair a traffic control device or public or private utilities for 
the construction of a permitted access, the relocation, 
removal or repair shall be accomplished by the permittee 
without cost to the Department or issuing authority, and at 
the direction of the Department or utility company. Any 
damage to the state highway or other public right-of-way 
beyond that which is allowed in the permit shall be repaired 
immediately. The permittee is responsible for the repair of 
any utility damaged in the course of access construction, 
reconstruction or repair. 
 
8. In the event it becomes necessary to remove any right-
of-way fence, the posts on either side of the access shall be 
securely braced with an approved end post before the fence 
is cut to prevent any slacking of the remaining fence.  All 
posts and wire removed are Department property and shall 
be turned over to a representative of the Department. 
 
9. The permittee shall ensure that a copy of the permit is 
available for review at the construction site at all times. The 
permit may require the contractor to notify the individual or 
office specified on the permit at any specified phases in 
construction to allow the field inspector to inspect various 
aspects of construction such as concrete forms, subbase, 
base course compaction, and materials specifications. Minor 
changes and additions may be ordered by the Department 
or local authority field inspector to meet unanticipated site 
conditions. 
 
10. Each access shall be constructed in a manner that shall 
not cause water to enter onto the roadway or shoulder, and 
shall not interfere with the existing drainage system on the 
right-of-way or any adopted municipal system and drainage 
plan. 

 
11. By accepting the permit, permittee agrees to save, 
indemnify, and hold harmless to the extent allowed by law, 
the issuing authority, the Department, its officers, and 
employees from suits, actions, claims of any type or 
character brought because of injuries or damage sustained 
by any person resulting from the permittee's use of the 
access permit during the construction of the access. 
 
CHANGES IN ACCESS USE AND PERMIT VIOLATIONS  
 
1. It is the responsibility of the property owner and 
permittee to ensure that the use of the access to the property 
is not in violation of the Code, permit terms and conditions or 
the Act. The terms and conditions of any permit are binding 
upon all assigns, successors-in-interest, heirs and 
occupants. If any significant changes are made or will be 
made in the use of the property which will affect access 
operation, traffic volume and or vehicle type, the permittee or 
property owner shall contact the local issuing authority or the 
Department to determine if a new access permit and 
modifications to the access are required. 
 
2. When an access is constructed or used in violation of 
the Code, section 43-2-147(5)(c), C.R.S., of the Act applies. 
The Department or issuing authority may summarily suspend 
an access permit and immediately order closure of the 
access when its continued use presents an immediate threat 
to public health, welfare or safety. Summary suspension 
shall comply with article 4 of title 24, C.R.S. 
 
MAINTENANCE 
 
1. The permittee, his or her heirs, successors-in-interest, 
assigns, and occupants of the property serviced by the 
access shall be responsible for meeting the terms and 
conditions of the permit, the repair and maintenance of the 
access beyond the edge of the roadway including any cattle 
guard and gate, and the removal or clearance of snow or ice 
upon the access even though deposited on the access in the 
course of Department snow removal operations. Within 
unincorporated areas the Department will keep access 
culverts clean as part of maintenance of the highway 
drainage system. However, the permittee is responsible for 
the repair and replacement of any access-related culverts 
within the right-of-way. Within incorporated areas, drainage 
responsibilities for municipalities are determined by statute 
and local ordinance. The Department will maintain the 
roadway including auxiliary lanes and shoulders, except in 
those cases where the access installation has failed due to 
improper access construction and/or failure to follow permit 
requirements and specifications in which case the permittee 
shall be responsible for such repair. Any significant repairs 
such as culvert replacement, resurfacing, or changes in 
design or specifications, requires authorization from the 
Department. 
 
 

Form 101, Page 3 
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 STATE of COLORADO HIGHWAY ACCESS PERMIT 
 ADDITIONAL TERMS and CONDITIONS  
  
July 21, 2023  PERMIT No. 323113 

Permittee(s):  Tom Desormeaux Jr. 
Location:        Summit County on CO Highway 009C, near Mile Ref. Pt. 82.824 Left 

 
1. This permitted access is only for the use and purpose stated in the Application and Permit. This 

Permit is issued in accordance with the State Highway Access Code (2 CCR 601-1), hereafter 
referred to as the “Access Code”, and is based in part upon the information submitted by the 
Permittee. Any subsequent relocation, reconstruction, modifications, the type of traffic using the 
access or 20% increase in volume to the access or shall require a new application and coordination 
with Colorado Department of Transportation, hereafter referred to as “CDOT”. Any changes causing 
non-compliance with the Access Code may render this permit void, requiring a new permit. 

2. This permit replaces any and all additional access permits that may be in existence for this access. 

3. This permit is for single family residential use for parcel #2371-1920-04-008. 

4. The traffic volume shall be 1 DHV (design hourly volume).  

5. The Highway Access Category is R-A.  

6. This access shall have a full turning-movement. 

7. This access shall be designed and constructed to CDOT’s standards.  

8. A Notice to Proceed, CDOT Form 1265, is required before beginning construction on the access 
or any activity within the highway Right-of-Way. To receive the Notice to Proceed the Applicant 
shall submit a complete packet to CDOT (to Nick Nordquist - 970-683-6280, 
nicholas.nordquist@state.co.us) with the following items: 

(a) A cover letter requesting a Notice to Proceed, and the intended date to begin construction. 

(b) One (1) electronic copy plan set (11”x 17” with a minimum scale of 1” = 50’) This plan set must 
be in full compliance with the State Highway Access Code. The plans shall provide the contact 
information for the Design Engineer, if applicable, and the following items: 

i) Plan view with driveway dimensions – turning radius, width, slope, gates, etc. 

ii) Typical road section - existing and proposed sub base, base, pavement, and shoulder 
dimensions. 

iii) Centerline profile of the access/highway connection showing depths, driveway slope, etc. 

(c) Certificate of Insurance for Liability as per Section 2.3(11)(i) of the State Highway Access Code, 
naming CDOT on the face of the certificate as “an additional insured for general liability”; 

(d) A certified Traffic Control Plan (TCP) in accordance with Section 2.4(6) of the Access Code and 
the Manual on Uniform Traffic Control Devices (MUTCD); 

i) A TCP that identifies the correct wording, number, spacing, and type of devices to be used, 
according to MUTCD standards and CDOT’s Work Zone Safety Guidelines for Municipalities, 
Utilities, and Contractors, and be based on the highway speed, lane width, and location; 
and 

ii) A TCP that shall provide accessibility features to accommodate all pedestrians including 
persons with disabilities for all pathways during construction. 

9. This access shall be designed and re-constructed 16-18 feet wide in accordance with Section Four 
of the State Highway Access Code. 
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 STATE of COLORADO HIGHWAY ACCESS PERMIT 
 ADDITIONAL TERMS and CONDITIONS  
  
July 21, 2023  PERMIT No. 323113 

Permittee(s):  Tom Desormeaux Jr. 
Location:        Summit County on CO Highway 009C, near Mile Ref. Pt. 82.824 Left 

 
10. The turning radii shall be designed and constructed to accommodate the largest vehicle(s) using 

the access on a daily basis, and be 25 feet (at minimum) as per Section 4.6 (2) of the State Access 
Code. 

11. An 18-inch minimum culvert with protective end treatments may be required for this access.  The 
culvert shall be kept free of blockage to maintain proper flow and drainage. 

12. If the access has a gate across it, the gate shall be set back far enough from the highway so that 
the longest vehicle using it can clear the roadway when the gate is closed. 

13. The horizontal axis of the access to the State Highway shall be constructed perpendicular to the 
centerline of the highway and extend from the edge of the roadway a minimum distance of 40 feet, 
or to the property line, whichever is greater. This design shall be in conformance with section 4 of 
the Access Code. 

14. Side slopes shall be at a 4:1 slope on the roadway.  The roadway shall slope away from the highway 
at a -2% grade for the first 20 feet of driveway.  This design shall be in conformance with section 
4 of the Access Code. 

15. Immediately upon completion of earthwork the access shall be hard-surfaced a minimum distance 
of 4 feet from the traveled way, or to the CDOT Right-of-Way, whichever is greater.  Where the 
hard surface is to abut the existing pavement, the existing pavement shall be saw cut and removed 
a minimum of one foot back from the existing edge, or until an acceptable existing cross slope is 
achieved. Surfacing shall meet CDOT’s specifications with minimum surfacing to be equal to, or 
greater than, existing highway conditions in conformance with section 4 of the Access Code. 

16. Materials, Placing, and Compaction 

Unless the Applicant has approval from the Access Manager who may state otherwise, the 
following are minimum requirements for driveway construction: 

Hot Mix Asphalt Option (HMA) 
 
Compaction of the subgrade, embankments and backfill shall comply with sections 203 
& 304 of the Colorado Highway Standard Specifications for Road and Bridge 
Construction. 
 
Concrete Pavement Option: Portland Cement (PCCP) 
 
Compaction of the subgrade, embankments and backfill shall comply with sections 203 
& 304 of the Colorado Highway Standard Specifications for Road and Bridge 
Construction. 

17. This permit allows for onsite construction as long as such use does not violate any terms of the 
permit.  Permittee shall coordinate with CDOT for onsite construction and shall provide a traffic 
control plan and proof of liability insurance.  If the access location, volume, or turning movement 
for onsite construction is different from the permitted access, a new temporary construction permit 
may be required. 
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 STATE of COLORADO HIGHWAY ACCESS PERMIT 
 ADDITIONAL TERMS and CONDITIONS  
  
July 21, 2023  PERMIT No. 323113 

Permittee(s):  Tom Desormeaux Jr. 
Location:        Summit County on CO Highway 009C, near Mile Ref. Pt. 82.824 Left 

 
18. No drainage from this site shall enter onto the State Highway travel lanes.  The Permittee is 

required to maintain all drainage in excess of historical flows and time of concentration on site. 
All existing drainage structures shall be extended, modified or upgraded, as applicable, to 
accommodate all new construction and safety standards, in accordance with the CDOT’s standard 
specifications.  

19. Open cuts, which are at least 4 inches in depth, within 30 feet of the edge of the State Highway 
traveled way, will not be left open at night, on weekends, or on holidays, or shall be protected 
with a suitable barrier per State and Federal Standards.  

20. Nothing in this permit shall prohibit the Chief Engineer from exercising the right granted in CRS 43-
3-102 Including but not limited to restricting left hand turns by construction of physical medial 
separations.  

21. Under no circumstances shall the construction of a private driveway by a private interest 
interfere with the completion of a public highway construction project.  

22. Any current or proposed cattle guard shall be maintained fully within the property boundaries 
and all repairs are the sole responsibility of the property owner. 

23. Backing maneuvers within and onto the state highway right-of-way are strictly prohibited. All 
vehicles shall enter and exit the highway right-of-way in a forward movement. Backing into the 
right-of-way shall be considered a violation of the Terms and Conditions of the Access Permit and 
may result in the revocation of the permit by CDOT and/or Issuing Authority.  

24. This access permit is issued for the entire parcel(s). No additional accesses will be granted for 
these parcels or any future parcels as a result of splitting or dividing land.  All accesses to newly 
created parcels shall be provided internally from this access. (This is only for FW, EX, R-A and 
NR-A.) 

25. The Permittee assumes responsibility for any and all easements that are associated with this 
access. If an easement is part of this access permit, CDOT shall not be liable for incorrect 
information in the easement documentation and it’s the permittees responsibility to ensure all 
applicable laws and regulations have been followed.  

26. The Permittee is responsible for obtaining any necessary additional Federal, State and/or 
City/County permits or clearances required for construction of the access.  Approval of this access 
permit does not constitute verification of this action by the Permittee.  Permittee is also 
responsible for obtaining all necessary utility permits in addition to this access permit. 

27. All workers within the State Highway right-of-way shall comply with their employer’s safety and 
health policies/procedures, and all applicable U.S. Occupational Safety and Health Administration 
(OSHA) regulations - including, but not limited to the applicable sections of 29 CFR Part 1910 - 
Occupational Safety and Health Standards and 29 CFR Part 1926  - Safety and Health Regulations 
for Construction.  Personal protective equipment (e.g. head protection, footwear, high visibility 
apparel, safety glasses, hearing protection, respirators, gloves, etc.) shall be worn as appropriate 
for the work being performed, and as specified in regulation. 

28. The Permittee shall provide accessibility features to accommodate all pedestrians including 
persons with disabilities for all pathways during and after construction.   
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 STATE of COLORADO HIGHWAY ACCESS PERMIT 
 ADDITIONAL TERMS and CONDITIONS  
  
July 21, 2023  PERMIT No. 323113 

Permittee(s):  Tom Desormeaux Jr. 
Location:        Summit County on CO Highway 009C, near Mile Ref. Pt. 82.824 Left 

 
29. The Permittee is required to comply with the Americans with Disabilities Act Accessibility 

Guidelines (ADAAG) that have been adopted by the U.S. Architectural and Transportation Barriers 
Compliance Board (Access Board), and incorporated by the U.S. Attorney General as a federal 
standard.  These guidelines are defining traversable slope requirements and prescribing the use of 
a defined pattern of truncated domes as detectable warnings at street crossings. The new 
Standards Plans and can be found on the Design and Construction Project Support web page at: 
https://www.codot.gov/business/designsupport/standard-plans . 

30. When it is necessary to remove any highway right-of-way fence, the posts on either side of the 
access entrance shall be securely braced with approved end posts and in conformance with CDOT’s 
M-607-1 standard, before the fence is cut, to prevent slacking of the remaining fence.  All materials 
removed shall be returned to CDOT. 

31. It shall be the responsibility of the Permittee to maintain adequate sight distance for this driveway. 
Trimming of vegetation or trees to maintain adequate sight distance is the sole responsibility of 
the Permittee.  

32. CDOT will determine the extent of inspection services for the work. A daily inspection may 
be done by CDOT from the time work begins inside the highway right-of way until the job is 
completed and right-of-way restored to its original condition. 

33. CDOT’s plan review is only for general conformance with CDOT design standards and Access 
Code requirements. CDOT is not responsible for the accuracy and adequacy of the design. All 
Dimensions and elevations shall be confirmed and correlated at the job site. CDOT, through 
the approval of this document, assumes no responsibility for plan omissions or errors.  

34. The CDOT inspector may suspend work due to: 1) Noncompliance with the provisions of this permit; 
2) Adverse weather or traffic conditions; 3) Concurrent highway construction or maintenance in 
conflict with permit work; 4) Any condition deemed unsafe for workers or the general public. The 
work may be resumed upon notice from the CDOT Inspector 

35. The permittee, his or her heirs, successors-in-interest, assigns, and occupants of the property 
serviced by the access shall be responsible for meeting the terms and conditions of the permit, the 
repair and maintenance of the access beyond the edge of the roadway including any cattle guard 
and gate, and the removal or clearance of snow or ice upon the access even though deposited on 
the access in the course of CDOT’s snow removal operations. Within unincorporated areas the CDOT 
will keep access culverts clean as part of maintenance of the highway drainage system. However, 
the permittee is responsible for the repair and replacement of any access-related culverts within 
the right-of-way. Within incorporated areas, drainage responsibilities for municipalities are 
determined by statute and local ordinance. CDOT will maintain the roadway including auxiliary 
lanes and shoulders, except in those cases where the access installation has failed due to improper 
access construction and/or failure to follow permit requirements and specifications in which case 
the permittee shall be responsible for such repair. Any significant repair such as culvert 
replacement, resurfacing, or changes in design or specifications, requires authorization from CDOT.  

36. Any damage to present highway facilities including traffic control devices shall be repaired 
immediately at no cost to the Department and prior to continuing other work.   
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 STATE of COLORADO HIGHWAY ACCESS PERMIT 
 ADDITIONAL TERMS and CONDITIONS  
  
July 21, 2023  PERMIT No. 323113 

Permittee(s):  Tom Desormeaux Jr. 
Location:        Summit County on CO Highway 009C, near Mile Ref. Pt. 82.824 Left 

 
37. During access construction, no construction-related, personal vehicles will be permitted to park in 

the state highway right-of-way. 

38. Any mud or other material tracked, or otherwise deposited, on the roadway shall be removed daily 
or as ordered by CDOT’s inspector.  If mud is an obvious condition during site construction, it is 
recommended that the contractor build a Stabilized Construction Entrance or Scrubber Pad at the 
intended construction access to aid in the removal of mud and debris from vehicle tires.  The 
details of the Stabilized Construction Entrance can be found in the M & S Standards Plan No. M-
208-1. 

39. A fully-executed, complete copy of this permit and the Notice to Proceed must be on the job site 
with the contractor at all times during the construction.  Failure to comply with this or any other 
construction requirement may result in the immediate suspension of work by order of the 
Department inspector or the issuing authority. 

40. No work will be allowed at night, Saturdays, Sundays and legal holidays without prior authorization 
from the CDOT.  CDOT may also restrict work within the State Highway right-of-way during adverse 
weather conditions. 

41. The access shall be completed in an expeditious and safe manner and shall be completed within 45 
days from initiation of construction within State Highway right-of-way or in accordance with written 
concurrence of the Access Manager. All construction shall be completed in a single season. 

42. All costs associated with any type of utility work will be at the sole responsibility and cost of the 
Permittee and at no cost to CDOT. 

43. Areas of roadway and/or right-of-way disturbed during this installation shall be restored to their 
original conditions to insure proper strength and stability, drainage and erosion control.  
Restoration shall meet the Department’s standard specifications for topsoil, fertilization, 
mulching, and re-seeding. 

44. Permittee is required to complete the construction according to the terms and conditions of the 
permit prior to using the access. If the access is used prior to CDOT final acceptance, CDOT may 
suspend or revoke the permit, until construction is completed per the terms and conditions of the 
permit.   

45. Upon the completion of the access (and prior to any use as allowed by this permit), the Applicant 
shall notify the Access Manager within 10 days to request a final inspection. This request shall 
include certification that all materials and construction have been completed in accordance with 
all applicable Department Standards and Specifications; and that the access is constructed in 
conformance with the State Highway Access Code, 2 CCR 601-1, including this permit.  The Engineer 
of Record as indicated on the construction plans, may be requested by CDOT for this inspection.  
The access serviced by this permit may not be opened to traffic until written approval has been 
given from the CDOT Access Manager. 

46. If any construction element fails within two years due to improper construction or material 
specifications, permittee shall be responsible for all repairs. Failure to make such repairs may 
result in suspension of the permit and closure of the access.  
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CDOT has a Municipal Separate Storm Sewer System permit, 
otherwise known as (MS4) from the Colorado Department of 
Public Health and Environment.  The permit states that only 
stormwater can be discharged from CDOT’s storm drain system 

  

         

 

 

 

As part of the permit, CDOT has several different 
programs to prevent pollutants from entering into 
the storm drain system: 

 Construction Site Program 
 New Development Redevelopment Program 
 Illicit Discharge Program 
 Industrial Facilities Program 
 Public Education and Outreach Program 
 Pollution Prevention and Good Housekeeping 

Program 
 Wet Weather Monitoring Program  

  What is stormwater runoff? 

Stormwater runoff occurs when precipitation from rain or snowmelt 
flows over the ground. Impervious surfaces like roads and sidewalks 
prevent stormwater from naturally soaking into the ground 

Why is stormwater runoff a problem?  

Stormwater can pick up debris, chemicals, dirt and other 
pollutants and flow into CDOT’s storm drain system or directly 
into a stream, river, lake, wetland or reservoir. Anything that 
enters CDOT’s storm drain system is discharged untreated into 
the waterways we use for fishing, swimming, and providing 
drinking water. 

 

For more information on CDOT Utility 
Permits:  

https://www.codot.gov/business/permits/utilitie
sspecialuse 

For more information on CDOT Access 
Permits: 

https://www.codot.gov/business/permits/access
permits 

For more information on CDOT Water Quality 
Program: 

Water Quality Program Manager 
4201 E. Arkansas Ave.                                            
Shumate Building 
Denver, Colorado 80222 
303‐757‐9343 
 

Water Quality Program 
Industrial Facilities 

Program 

Dredged spoil, dirt, slurry, solid waste, incinerator 
residue, sewage, sewage sludge, garbage, trash, 
chemical waste, biological nutrient, biological 
material, radioactive material, heat, pH, wrecked or 
discarded equipment, rock, sand, any industrial, 
municipal, or agricultural waste. 

Tips for Reporting an Illicit Discharge 
 
Call the illicit discharge hotline at (303) 512‐4426  
From a safe distance try to estimate the amount of 
the discharge. 
Identify characteristics of the discharge (color, odor, 
algae, etc.). 
Obtain information on the vehicle dumping the 
waste (if applicable). 

Do not approach! 
Call *CSP for illicit dumping. 

If possible, take a photo, record a license plate. 
REMEMBER:  

Never get too close to the illicit discharge, it may 
be dangerous!!!  
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Industrial Facilities Program Elements: 

1. Educate and outreach to owners 
or operators that have potential to 
contribute substantial pollutant to 
water. 

2. Report and include information on 
discharge and water quality 
concerns. Provide written 
notification within 15 days of 
discovery to CDPHE. 

3. Submit an annual report to CDPHE 
containing the number of 
informational brochures 
distributed; name and title of each 
individual trained. 

Education 
There are instances when a utility 
company or other entity doing work in the 
state highway right‐of‐way will require 
some type of environmental permit or 
clearance for that work. CDOT has put 
together an Environmental Clearances 
Information Summary for those applying 
for a CDOT Utility and Special Use Permit 
or Access Permit to obtain all required 
clearances. This fact sheet is given to each 
permittee and is available at: 
http://www.coloradodot.info/programs/
environmental/resources/guidance-
standards/Environmental%20Clearances%
20Info%20Summary.pdf 
   

 

Industrial facilities can use control measures (CM) 
otherwise known as Best Management Practices 
(BMP) during the construction of a facility and when 
operating the facility. Control measures are schedules 
of activities, maintenance procedures, and other 
management practices to prevent and reduce 
pollution entering into CDOT’s storm drain system. 
Control Measures also include treatment, operating 
procedures, and practices to control site run off 
which can include structural and non‐structural 
controls.  

 

Control Measures 
for Industrial 
Facilities 

CDOT defines a utility, or utility facility as any 
privately, publicly, or cooperatively owned 
line, facility, or system producing, transmitting 
or distributing the following: 

 
 
 

 

 

 Communications
 Cable television
 Power
 Electricity
 Light
 Heat Gas
 Oil
 Crude Products
 Water
 Stream
 Waste
 Stormwater not connected with highway drainage
 Similar Commodity
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COLORADO DEPARTMENT OF TRANSPORTATION 
Environmental Clearances Information Summary 

PURPOSE - This summary is intended to inform entities external to CDOT that may be entering the state highway right-of-way to 
perform work related to their own facilities (such as Utility, Special Use or Access Permittees), about some of the more commonly 
encountered environmental permits/clearances that may apply to their activities.  This listing is not all-inclusive—additional 
environmental or cultural resource permits/clearances may be required in certain instances.  Appropriate local, state and federal 
agencies should be contacted for additional information if there is any uncertainty about what permits/clearances are required for a 
specific activity.  IMPORTANT: Please Review The Following Information Carefully – Failure to Comply With Regulatory 
Requirements May Result In Suspension or Revocation of Your CDOT Permit, Or Enforcement Actions By Other 
Agencies. 

CLEARANCE CONTACTS - As indicated in the permit/clearance descriptions listed below, the following agencies may be 
contacted for additional information: 
• Colorado Department of Public Health and Environment (CDPHE): General Information – (303) 692-2000 
              Water Quality Control Division (WQCD): (303) 692-3500 

Environmental Permitting Website https://www.colorado.gov/pacific/cdphe/all-permits 
• CDOT Water Quality Program Manager: (303) 512-4053 https://www.codot.gov/programs/environmental/water-quality 
• CDOT Asbestos Project Manager: (303) 512-5519 
• Colorado Office of Archaeology and Historic Preservation: (303) 866-5216 
• U.S. Army Corps of Engineers, District Regulatory Offices: 

   Omaha District (Northeastern CO), Denver Office (303) 979-4120 
   http://www.nwo.usace.army.mil/Missions/RegulatoryProgram/Colorado.aspx 
   Sacramento District (Western CO), Grand Junction Office (970) 243-1199 
   http://www.spk.usace.army.mil/Missions/Regulatory.aspx 

          Albuquerque District (Southeastern CO), Pueblo Office (719) 543-9459 
          http://www.spa.usace.army.mil/Missions/RegulatoryProgramandPermits.aspx 
• CDOT Utilities, Special Use and Access Permitting: (303) 757-9654 https://www.codot.gov/business/permits 
Wildlife Resources - Disturbance of wildlife shall be avoided to the maximum extent practicable.  Entry into areas of known or 
suspected threatened or endangered species habitat requires special authorization from the CDOT permitting office.  If any 
threatened or endangered species are encountered during the progress of the permitted work, work in the subject area shall be 
halted and the CDOT Regional Permitting Office and Region Planning and Environmental Manager shall be contacted 
immediately.  Authorization must be provided by CDOT prior to the continuation of work.  Information about threatened or 
endangered species may be obtained from the CDOT website, http://www.codot.gov/programs/environmental/wildlife/guidelines, or 
the Colorado Parks and Wildlife (CPW) website, http://www.cpw.state.co.us/learn/Pages/SOC-ThreatenedEndangeredList.aspx.  
Additional guidance may be provided by the appropriate Region Planning and Environmental Manager (RPEM). 
Cultural Resources - The applicant must request a file search of the permit area through the Colorado Office of Archaeology and 
Historic Preservation (OAHP), Denver, to ascertain if historic or archaeological resources have previously been identified 
(https://www.historycolorado.org/file-access; 303-866-5216).  Inventory of the permit area by a qualified cultural resources 
specialist may be necessary, per the recommendation of CDOT.  If archaeological sites/artifacts or historic resources are 
encountered as the project progresses, all work in the subject area shall be halted and the CDOT Regional Permitting Office and 
Region Planning and Environmental Manager shall be contacted immediately.  Authorization must be provided by CDOT prior to 
the continuation of work.  Additional guidance may be provided by the Regional Permitting Office and RPEM. 
Paleontological Resources - The level of effort required for paleontological resources is dependent on the amount of ground 
disturbance, including rock scaling, digging, trenching, boring, ground leveling, and similar activities. 
• If the permit will involve extensive ground disturbance (generally involving more than one mile of CDOT ROW), a full review 

will be required by a qualified paleontologist, including map, file, and locality searches, with final recommendations provided by 
the CDOT paleontologist upon receipt of the report.  Based on results of the review, a survey or inventory of the permit area 
may be necessary. 

• If the permit will involve a small amount of ground disturbance (less than one mile of ROW), the applicant must request a fossil 
locality search through the University of Colorado Museum of Natural History (https://www.colorado.edu/cumuseum/research-
collections/paleontology/policies-procedure) and the Denver Museum of Nature and Science 
(https://www.dmns.org/science/earth-sciences/earth-sciences-collections/).  The museum collections manager will provide 
information about localities in the project area.  If there are no known localities, the permit requirement for paleontology is 
complete upon submitting that information to CDOT.  If there are known localities, the CDOT paleontologist will be contacted 
by the museum with details, and additional recommendations will be made if necessary.  Note that museum staff are not 
required to disclose the details of fossil localities to the permit applicant, nor is detailed locality information required for the 
permit application to proceed. 

• If the permit does not involve ground disturbance, no action is required for paleontological resources.  If fossils are 
encountered during the permitted action, all work in the immediate area of the find should stop and the CDOT Staff 
Paleontologist and the Region Environmental Manager should be contacted immediately.  Authorization must be provided by 
CDOT prior to the continuation of work.  Additional guidance may be provided by the Regional Permitting Office in the Permit 
Special Provisions.  Contact Information:  See the museum websites listed above.  The CDOT Paleontologist is not able to 
conduct locality searches independently.  For further information contact CDOT Paleontologist Nicole Peavey at 
nicole.peavey@state.co.us or (303) 757-9632. 
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Hazardous Materials, Solid Waste - The Solid Wastes Disposal Sites and Facilities Act C.R.S. 30-20-100, et al, and Regulations 
Pertaining to Solid Waste Disposal Sites and Facilities (6 CCR 1007-2), prohibit solid waste disposal without an approved 
Certificate of Designation (a landfill permit).  The Colorado Hazardous Waste Act C.R.S. 25-15-301 et al, and the Colorado 
Hazardous Waste Regulations (6 CCR 1007-3) prohibit the transfer, storage or disposal (TSD) of hazardous waste except at 
permitted TSD sites.  There are no permitted landfills or TSD sites within the State Highway Right of Way.  Therefore, all solid or 
hazardous wastes that might be generated by the activities of entities entering the State Highway Right of Way must be removed 
from the ROW and disposed of at a permitted facility or designated collection point (e.g., for solid waste, a utility or construction 
company’s own dumpster).  If pre-existing solid waste or hazardous materials contamination (including oil or petroleum 
contaminated soil, asbestos, chemicals, mine tailings, etc.) is encountered during the performance of work, the permittee shall halt 
work in the affected area and immediately contact the CDOT Regional Permitting Office for direction as to how to proceed.  
Contact Information: Theresa Santangelo-Dreiling, CDOT Hazardous Materials Management Supervisor: (303) 512-5524. 
Asbestos Containing Materials, Asbestos Contaminated Soil - All work on asbestos containing materials (ACM) must comply 
with the applicable requirements of the CDPHE Air Pollution Control Division’s (APCD) Regulation 8.  Disposal of ACM, and work 
done in asbestos-contaminated soil, must comply with the CDPHE Hazardous Materials and Waste Management Division’s 
(HMWMD) Solid Waste Regulations.  The application for any CDOT permit must specifically identify any ACM involved in the work 
for which authorization is being requested.  Additional guidance or requirements may be specified in the permit special provisions.  
Contact Info: CDPHE APCD and HMWMD Regulations can be accessed via the CDPHE Environmental Permitting Website listed 
above.  Additional information concerning clearance on CDOT projects is available from the CDOT Asbestos Project Manager 
(303) 949-2729, or Theresa Santangelo-Dreiling, Hazardous Materials Management Supervisor: (303) 512-5524. 

Transportation of Hazardous Materials - No person may offer or accept a hazardous material for transportation in commerce 
unless that person is registered in conformance with the United States Department of Transportation regulations at 49 CFR, Part 
171.  The hazardous material must be properly classed, described, packaged, marked, labeled, and in condition for shipment as 
required or authorized by applicable requirements, or an exemption, approval or registration has been issued.  Vehicles requiring a 
placard, must obtain authorization and a State HAZMAT Permit from the Colorado Public Utilities Commission.  Contact 
Information:  For authorization and more info call the Federal Motor Safety Carrier Administration, US DOT for inter- and intra-
state HAZMAT Registration (303) 969-6748.  Colorado Public Utilities Commission: (303) 894-2868. 
Discharge of Dredged or Fill Material – 404 Permits Administered By the U.S. Army Corps of Engineers, and Section 401 
Water Quality Certifications Issued by the CDPHE WQCD - Clean Water Act section 404 permits are often required for the 
discharge of dredged or fill material into waters of the U.S., including wetlands.  Several types of section 404 permits exist, 
including nationwide, regional general, and individual permits.  Nationwide permits are the most commonly authorized type for 
activities with relatively minor impacts.  If an individual 404 permit is required, section 401 water quality certification from the 
CDPHE WQCD is also required.  Contact the appropriate Corps District Regulatory Office for information about what type of 404 
permit may be required (contact information above).  Contact the CDPHE Water Quality Control Division at (303) 692-3500. 
Working on or in any stream or its bank - In order to protect and preserve the state’s fish and wildlife resources from actions 
that may obstruct, diminish, destroy, change, modify, or vary a natural existing stream or its banks or tributaries, it may be 
necessary to obtain a Senate Bill 40 certification from the Colorado Department of Natural Resources.  A stream is defined as 1) 
represented by a solid blue line on USGS 7.5’ quadrangle maps; and/or 2) intermittent streams providing live water beneficial to 
fish and wildlife; and/or 3) segments of streams supporting 25% or more cover within 100 yards upstream or downstream of the 
project; and/or 4) segments of streams having wetlands present within 200 yards upstream or downstream of the project measured 
by valley length.  The CPW application, as per guidelines agreed upon by CDOT and CPW, can be accessed at 
https://www.codot.gov/programs/environmental/wildlife/guidelines. 

Erosion and Sediment Control Practices - Any activities that disturb one or more acres of land require a Stormwater 
Construction Permit (SCP) from the CDPHE-WQCD.  Erosion & sediment control requirements will be specified in that permit.  In 
situations where a stormwater permit is not required, all reasonable erosion and sediment control measures should be taken to 
minimize erosion and sedimentation.  Control practices should be in accordance with CDOT Standard Specifications 107.25, 208, 
213 and 216 (https://www.codot.gov/business/designsupport/cdot-construction-specifications).  The CDOT Erosion Control and 
Stormwater Quality Guide (website:  https://www.codot.gov/programs/environmental/landscape-architecture/erosion-storm-quality) 
can also be used to design erosion/sediment controls. Contact Information: Contact the CDPHE-WQCD at (303) 692-3500.  
Website: https://www.colorado.gov/pacific/cdphe/wq-construction-general-permits  
Site Stabilization - All disturbances require a stabilization plan, native seeding or landscape design plan according to applicable 
CDOT Standard Specifications 212-217 and 623.  The CDOT Erosion Control and Stormwater Quality Guide should also be used 
to plan restoration of disturbed vegetation. Website: https://www.codot.gov/programs/environmental/landscape-
architecture/erosion-storm-quality 

Stormwater Discharge From Industrial Facilities - Discharges of stormwater runoff from certain types of industrial facilities, such 
as concrete batch plants - require a CDPS Stormwater Permit.  Contact Information: Contact the CDPHE-WQCD at (303) 692-
3500.  Website: https://colorado.gov/pacific/cdphe/wq-commerce-and-industry-permits 

Concrete Washout - Waste generated from concrete activities shall NOT be allowed to flow into the drainage ways, inlets, 
receiving waters, or in the CDOT ROW.  Concrete waste shall be placed in a temporary concrete washout facility and must be 
located a minimum of 50 feet from state waters, drainageways, and inlets.  Concrete washout shall be in accordance to CDOT 
specifications and guidelines at https://www.codot.gov/business/designsupport/cdot-construction-specifications and refer to the 
specifications and their revisions for sections 101, 107 and 208. 
Construction Dewatering (Discharge or Infiltration) and Remediation Activities - Discharges of water encountered during 
excavation or work in wet areas may require a Construction Dewatering or Remediation Activities Discharge Permit.  Contact 
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Information:  Contact the CDPHE-WQCD at (303) 692-3500.  For Applications and Instructions: 
https://www.colorado.gov/pacific/cdphe/wq-construction-general-permits. 

Municipal Separate Storm Sewer System (MS4) Requirements - When working in a MS4 area, discharges to the storm sewer 
system are subject to CDOT’s or other municipalities’ MS4 Permit.  For activities within the boundaries of a municipality that has a 
MS4 permit, the owner of such activity should contact the municipality regarding stormwater related requirements.  All discharges 
to the CDOT highway drainage system or within the Right of Way (ROW) must comply with the applicable provisions of the 
Colorado Water Quality Control Act, the Water Quality Control Commission (WQCC) Regulations 
(https://www.colorado.gov/pacific/cdphe/wqcc-regulations-and-policies-and-water-quality-statutes) and the CDOT MS4 Permit 
#COS-000005 (https://www.codot.gov/programs/environmental/water-quality/documents).  Discharges are subject to inspection by 
CDOT and CDPHE.  For CDOT-related MS4 programs and requirements, go to: 
https://www.codot.gov/programs/environmental/water-quality/stormwater-programs. 

Post-Construction Permanent Water Quality - When working in a CDOT MS4 area and the activity disturbs one or more acres, 
permanent water quality control measures may be required. Information on the requirements can be found under the CDOT 
Permanent Water Quality MS4 Program at: https://www.codot.gov/programs/environmental/water-quality/stormwater-
programs/pwq-permanent-water-quality 

Discharges to Storm Sewer Systems 
Prohibited Discharges - All discharges are subject to the provisions of the Colorado Water Quality Control Act and the Colorado 
Discharge Permit Regulations.  Prohibited discharges include, but are not limited to, substances such as wash water, paint, 
automotive fluids, solvents, oils or soaps and sediment.   
Allowable Discharges - The following discharges to stormwater systems are allowed without a permit from the CDPHE-WQCD:  
landscape irrigation, diverted stream flows, uncontaminated ground water infiltration to separate storm sewers, discharges from 
potable water sources, foundation drains, air conditioning condensation, irrigation water, uncontaminated springs, footing drains, 
water line flushing, flows from riparian habitats and wetlands, and flow from firefighting activities.  Contact Information: Contact 
the CDPHE-WQCD at (303) 692-3500.  Information can also be found in the CDOT Illicit Discharge MS4 Program PDD at:  
https://www.codot.gov/programs/environmental/water-quality/stormwater-programs/idde.html.   
Spill Reporting - Spills shall be contained and cleaned up as soon as possible.  Spills shall NOT be washed down into the storm 
drain or buried.  All spills shall be reported to the CDOT Illicit Discharge Hotline at (303) 512-4426 (4H20), as well as the Regional 
Permitting Office and Regional Maintenance Supervisor.  Spills on highways, into waterways, any spill in the highway right-of-way 
exceeding 25 gallons, or that may otherwise present an immediate danger to the public shall be reported by calling 911, and shall 
also be reported to the CDPHE at 1-877-518-5608.  More information can be found at 
https://www.colorado.gov/pacific/cdphe/emergency-reporting-line. 
Disposal of Drilling Fluids - Drilling fluids used in operations such as Horizontal Directional Drilling may be classified as 
“discharges” or “solid wastes,” and in general, should be pumped or vacuumed from the construction area, removed from the State 
Highway Right of Way, and disposed of at permitted facilities that specifically accept such wastes.  Disposal of drilling fluids into 
storm drains, storm sewers, roadside ditches or any other type of man-made or natural waterway is prohibited by Water Quality 
Control and/or Solid Waste regulations.  Small quantities of drilling fluid solids (less than 1 cubic yard of solids) may be left on-site 
after either being separated from fluids or after infiltration of the water, provided: 1) the drilling fluid consists of only water and 
bentonite clay, or, if required for proper drilling properties, small quantities of polymer additives that are approved for use in 
drinking water well drilling; 2) the solids are fully contained in a pit, and are not likely to pose a nuisance to future work in the area, 
3) the solids are covered and the area restored as required by CDOT permit requirements (Utility, Special Use, or Access Permits, 
etc.).  Contact Information:  Contact CDPHE (telephone #’s listed above). 
Noxious Weeds and Invasive Species Management Plan - Noxious Weeds and Invasive Species guidance can be found by 
contacting the Colorado Department of Agriculture (https://www.colorado.gov/pacific/agconservation/noxiousweeds) and the 
Colorado Division of Parks and Wildlife (http://cpw.state.co.us/aboutus/Pages/RS-NoxiousWeeds.aspx).  In either case, 
management plans involving the control of noxious weeds associated with the permitted activity and cleaning of equipment will be 
required. 
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COLORADO DEPARTMENT OF TRANSPORTATION 
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VJ>.CA...sr_ "'Fft\"\\\.,_u Re~t>~l-l·n1),\.,..- \_.O'\ 

11) Do YOI! haw lcnoWledge cl any Slllllt H~ accaea permlll98M1111 thlsiSroPer!Y, or adjacanl propertl• In which you have a property lnteraat'I 

0 ,..., • yea. - ... the pennl rurar(•> anc1 provide coplea: and/or, permit date: 

12) Doel~ownerownorhaw anylrureollllnany adlaC&"!P'operty? 
H yea. pleD8 clNCr1be: 

13) Aze there olher exlsllnll orcledlcaled pi.tile llrNIS. roads, hlghw8yl or acc&D euernenll bordering orwtthln the property? 
EJno Dyes, N yea - Ill them on yow pfanl and lncllclD the propoud and exllllng access points. 

14) II you are requeatlng ai,!aJIUral llekl acc&D - hoW many acree wlll the accaea •rve? 

lltA 15) H you are reqiiiiatlng ciomrnerclal or lnduatr1al accaea pleUe Indicate the typel and nim>er cl bull-and piovtde the floor area~ footage of each. u. ~uare footage bullllllla square footage 

\..)/fl\ 

16) tt you are nl(JJ8Sllng reelder"alal c1evelopelTl8f1l aa:eN, what Is the type (llngle family, apartment. townhouse) and nwnber of unltll? 
type nt.rnber of unllll type 

5\NGL-¤.. ""f°M-1., 
17) Provide the tollowlnll vehicle count eetlmatell for vehlctes thal will use the -- Leaving the property then returning la two counts. 

• .,_..,,..n,w,,-•""""""- ... - .......... ,...1.ir-
\J/A 

eragedallyvok.lmee.' d-....... -(lold.,._., Talal-.11 ol all vahlciee 
0 

numberclunllll 

.......... ed-~-~--nol--- P,ige1 c,12 CDOJFc,mll1S7 01/10 

DocuSign Envelope ID: F59CDB7B-7783-4F06-BC93-E7C1296A57C1

91

Section III, ItemC.



18) Check with the laulng authortty to determine which of the followlng docurnenll 111919qWed to COff""'9 the rwvlN of yow appllc:allon. 

a) Property map lndcaUng other 80CNS, bordering roadl and lllrNta. 
bl Hpay and drlv9way plan prollle. 
c) DralMQe plan lhowlng Impact to the highway right-of-way. 
cf) Map and leller'I detalllng iillty locatl0111 before and after 

dlv9lopmenl In and along the right-of-way. 

e) &.txlvtllon, zoning. or dlYelopmenl plan. 
f) PropoNd aCCNedNlgn. 
Ill Parcel and ownerahlp map9 lncludlng NNfflll'lls. 
I'@ Traffic lludl11. 
Q Prool of OWlllflhlp. 

1- It is the applicant's responsibility to contact appropriate agencies and obtain all environmental clearances that apply 
to their activities. Such clearances may include Corps of Engineers 404 Permits or Colorado Discharge Permit System 
permits, or ecological, archeological, historical or cultural resource clearances. The COOT Environmental Clearances 
Information Summary presents contact Information for agencies administering certain clearances, information about 
prohibited discharges, and may be obtained from Regional COOT Utility/Special Use Permit offices or accessed via the 
COOT Planning/Construction-Environmental-Guidance webpage http;/lwww.dot,1tate,co,u1{1nvlronmental/F0mll,11P-
2- All workers within the State Highway right of way shall comply with their employer's safety and health policies/ 
procedures, and all applicable U.S. Occupational S&fety and Health Administration (OSHA) regulations - including, but not 
limited to the applicable sections of 29 CFR Part 1910 - Occupational Safety and Health Standards and 29 CFR Part 1928 
- safety and Health Regulations for Construction. 

Personal protective equipment (e.g. head protection, footwear, high visibility apparel, safety glasses, hearing protection, 
respirators, gloves, etc.) shaH be worn 88 appropriate for the work being performed, and 88 specified in regulation. At a 
minimum, all workers in the State Highway right of way, except when in their vehicles, shall wear the following personal 
protective equipment: High visibUity apparel 88 specified In the Traffic Control provisions of the documentation 
accompanying the Notice to Proceed related to this permit (at a minimum, ANSVISEA 107-1999, class 2); head protection 
that complies with the ANSI 289.1-1997 standard; and at all construction sites or whenever there is danger of injury to 
feet, workers shall comply with OSHA's PPE requirements for foot protection per 29 CFR 1910.136, 1926.95, and 
1926.96. If required, such footwear shall meet the requirements of ANSI 241-1999. 

Where any of the above-referenced ANSI standards have been revised, the most recent version of the standard shall 
apply. 

The Permittee is responsible for complying with the Revised Guidelines that have been adopted by the Access Board 
under the American Disabilities Act. (ADA). These guidelines define traversable slope requirements and prescnbe the 
use of a defined pattern of truncated domes 88 detectable warnings at street crossings. The new Standards Plans and 
can be found on the Design and Construction Project Support web page at: 
c:http://www.dot.state.co.us/QnlanSupport/>, then click on Design Bulletins. 

H an access permit is issued to you, it will state the terms and conditions for its use. Any changes in the use of the 
permitted access not consistent with the terms and conditions listed on the permit may be considered a violation of the 
permit. 

The applicant declaNs under pen~ of pe~ury In the aecond degree, and any other appllcable state or federal 
laws, that all lnfonnatlon provlded on this form and submitted attachments are to the beat of their knowledge 
true and complete. 

I understand receipt of an acc:eu pennlt does not constitute permlulon to start acceu construction work. 

Appllcanl or Agent for Pamittee signature Prfntname DD 

H the applicant Is not the owner of the property, we require this application also to be signed by the property owner or 
their legally authorized representative (or other ~table written evidence). This signature shall constitute agr_eement 
with thii &ODlication by all owners-of-Interest unless stated in writing. H a permit Is issued, the property owner, in most 
cases, wllf be listed 88 the permittee. 

Property owner~• 

1Fvd)o~ I 
Prtntnarne Dal 

:--mc~itS 'V6fo~f31hJ/C O-R.J .::ftJIJE J 5 d0.93 

Prevloua .,. may not uNd 
Page 2 of 2 COOT Fonn W137 01110 
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  /  Outdoor Lighting  /  Wall Light  /  11 - 15 In. High  /  Gold  /  Style # 53Y11



Minka Pineview Slope 12 1/2" High Black and Gold
Outdoor Wall Light

4 Reviews

SALE

111
139 | Save 27  | Ends 9/3/24

Pay in 4 interest-free payments of $27.99 with . Learn more

Free Shipping & Free Returns* |  Price Matching Policy

In Stock – Ships in 3 to 5 Days

1

Finish Black

Product Details

Dark Sky

Incorporate up-to-date form with modern colors from this geometric
outdoor wall light.

Additional Info:

Embrace a contemporary aesthetic with the geometric charm of this
outdoor wall light from Minka Lavery. A smooth cylinder in a sleek black
finish brings great visual contrast in the sun and blends in with the dark
sky. A striking gold finish coats the interior, emitting a stunning ray of
warmth.

Shop all Minka Lavery

12 1/2" high x 5" wide. Extends 5 1/2"
from the wall. Weighs 2.02 lbs.

Uses one maximum 60 watt standard-
medium base A19 bulb (not included).

Pineview Slope outdoor wall light.
Design is Dark Sky compliant. From
Minka Lavery lighting brand.

Black finish. Gold finish interior. Wet
location rated for outdoor use. Can also
be used indoors.

Note that Dark Sky regulations vary by
region, so please check with your local
municipality for requirements.

Specifications

  VIEW IN ROOM

$ .96

$ .95 i $ .00

Bronze Black

 CHAT

ADD TO CART  SAVE
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https://www.lampsplus.com/
https://www.lampsplus.com/
https://www.lampsplus.com/products/outdoor-lighting/
https://www.lampsplus.com/products/outdoor-lighting/usage_wall-light/
https://www.lampsplus.com/products/outdoor-lighting/usage_wall-light/height_11-@-15-in@@@-high/
https://www.lampsplus.com/products/outdoor-lighting/usage_wall-light/height_11-@-15-in@@@-high/finish_gold/
https://www.lampsplus.com/products/manufacturer_minka-lavery/
https://www.lampsplus.com/products/manufacturer_minka-lavery/
https://www.lampsplus.com/
https://www.lampsplus.com/products/pineview-slope-12-and-one-half-inch-high-sand-bronze-outdoor-wall-light__53y08.html
https://www.lampsplus.com/products/minka-pineview-slope-12-and-one-half-inch-high-black-and-gold-outdoor-wall-light__53y11.html


Product Attributes

Finish Gold

Style Mid-Century

Brand Minka Lavery

Technical Specifications

Height 12.50 inches

Width 5.00 inches

Weight 2.02 pounds

Max Wattage 60 watts

Related Videos

BACK TO TOP

For more information on our pricing, visit https://www.lampsplus.com/help-and-policies/faq/

More You May Like | View All

Pineview Slope 12 1/2" High Sand Bronze
Outdoor Wall Light

111  Sale

Kichler Harper 12" High Black Modern
Outdoor Wall Light

98  Sale

Kichler Harper 15" High Modern Black
Cylinder Outdoor Wall Light

125  Sale

Modern Forms
Modern LED O

118  Sale$ .96 $ .96 $ .96 $ .15



Mid Century Modern Style
Tips and Ideas

How to Style Mid Century
Modern

Contemporary Style Tips
and Ideas
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https://www.lampsplus.com/help-and-policies/faq/
https://www.lampsplus.com/more-like-this/53Y11
https://www.lampsplus.com/products/pineview-slope-12-and-one-half-inch-high-sand-bronze-outdoor-wall-light__53y08.html?moreyoumaylike=true
https://www.lampsplus.com/products/kichler-harper-12-inch-high-black-modern-outdoor-wall-light__44h78.html?moreyoumaylike=true
https://www.lampsplus.com/products/kichler-harper-15-inch-high-modern-black-cylinder-outdoor-wall-light__44h83.html?moreyoumaylike=true
https://www.lampsplus.com/products/modern-forms-hiline-black-8-inch-high-dark-sky-modern-led-outdoor-light__59e17.html?moreyoumaylike=true
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TOWN OF BLUE RIVER, COLORADO 
MEMORANDUM 

NOT CONFIDENTIAL - AVAILABLE FOR PUBLIC DISTRIBUTION ON REQUEST 

TO: Michelle Eddy 

THROUGH: Bob Widner, Town Attorney  

FROM: Keith Martin, Deputy Town Attorney 

DATE: May 1, 2024 

SUBJECT:  Zoning Methods to Control Housing Size and Bulk 

 

This memorandum provides a brief overview of some of the various land-use controls 
commonly employed to limit the size and bulk of residential homes.  Size and bulk controls 
are often used to limit the new development and redevelopment of lots and prevent what 
has been colloquially referred to as “McMansions” or larger homes which can be 
inconsistent with the character of the existing developed neighborhood.   

Authority 

Colorado’s Zoning Enabling Act provides that a community may enact “bulk” regulations 
for buildings.1  “Bulk” regulations are a combination of controls (lot size, floor area ratio, 
lot coverage, open space, yards, height, and setback) that determine the maximum size 
and placement of a building on a zoning lot. 

Types of Bulk Controls 

Minimum Lot Size 

Nearly all land use and zoning codes include minimum lot size requirements for zone 
districts.  For example, the Town of Blue River‘s Land Use Code (LUC) sets a minimum 
lot size of 80,000 square feet in the R-1 Zone District. This standard prevents lots larger 
than 80,000 square feet from being subdivided into smaller lots and prevents existing lots 
that are smaller than 80,000 square feet from being further subdivided into smaller lots.

 
1 “ . . . [F]or the purpose of promoting health, safety, morals, or the general welfare of the community, 
including energy conservation and the promotion of solar energy utilization, the governing body of each 
municipality is empowered to regulate and restrict the height, number of stories, and size of buildings and 
other structures, the percentage of lot that may be occupied, the size of yards, courts, and other open 
spaces, the density of population, the height and location of trees and other vegetation, and the location 
and use of buildings, structures, and land for trade, industry, residence, or other purposes.” C.R.S. § 31-
23-301. 
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Memorandum – Zoning Methods to Control Housing Size and Bulk 
May 1, 2024 
Page 2 
 
 

Minimum lot size requirements help control the density of housing in a neighborhood and 
preserve view and open space. Reasonable minimum lot size requirements are valid.2  

Setbacks 

An ordinance may mandate building location by requiring minimum front, side and rear 
yards in residential districts.3  Setbacks are universally common in land use codes in order 
to prevent certain areas of a lot from development and, in turn, limiting the area of a lot 
that can be developed. 

 

 

 

 

 

 

 

 

Maximum Lot Coverage 

A zoning ordinance can specify a percent of lot coverage in a residential zone to prevent 

building to the maximum bulk permitted by lot area, setback and height dimensions alone.  

For example: 

 

 
2 Di Salle v Giggal, 128 Colo 208, 261 P2d 499 (1953) 
3 In Gorieb v. Fox, 274 U.S. 603, 47 S. Ct. 675, 71 L. Ed. 1228, 53 A.L.R. 1210 (1927), the United States 
Supreme Court upheld the general validity of setbacks to further the general goals of open space, light and 
air, and safety from fire; see also Flinn v Treadwell, 120 Colo 117, 207 P2d 967 (1949). 

IMPORTANT NOTE:  Blue River’s LUC uses both minimum lot size and setbacks to 
define the “Buildable Area” of a lot.  However, where a lot is larger in size and the 
setbacks are relatively short, the Buildable Area can potentially accommodate a 
significantly large residential structure.  For example, a 40,000 square foot lot that is 
accompanied by front and rear yard setbacks of 25 feet and size yard setbacks of 15 
feet, creates a potential Buildable Area as great as 25,500 square feet (assuming the 
lot is relatively flat and not encumbered by undevelopable slopes or easements).  
Even where the owner limits the footprint of the structure to 10,000 square feet, a one-
, two-, or three-story residence will dwarf most homes in the neighborhood. Granted, 
not all owners will construct a residence of such size, but the potential will remain. 
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Memorandum – Zoning Methods to Control Housing Size and Bulk 
May 1, 2024 
Page 3 
 
Maximum Building Size 

The Town could set minimum and maximum size for residential buildings, generally based 
on aesthetic and community character concerns. Limits on the size of residential 
structures have been upheld by many courts. As an example, the Town can limit all homes 
in the R-1 Zone District to a maximum of 4,500 square feet (regardless of the size of the 
lot). 

Maximum Building Footprint (First Story) 

The Town could set a maximum building footprint (or the maximum size of the first story 
of the residential structure on a lot). Such a limitation, together with the zone district’s 
maximum building height, will effectively limit the total size or bulk of the lot’s residential 
structure. For example, a maximum first story building footprint of 2,000 square feet 
(regardless of the size of the lot) will limit the lot to a one-story residential home to 2,000 
square feet and, depending on the maximum building height allowed, a two-story home 
of 4,000 square feet or three-story home of 6,000 square feet could theoretically be 
constructed (assuming no overhang of higher floors. 

Floor Area Ratio (FAR) 

Floor area ratio or “FAR” is a metric used to measure how large a building on a lot is 
relative to the lot’s size and is another device that permits variable dimensions within an 
over-all volume limit. Most of the ordinances that employ it also retain some if not all of 
the ordinary size limiting controls (e.g., minimum lot size, setbacks, and height).  However, 
it does not in any way control the placement of that volume on the land. Therefore, if 
placement is a factor to be regulated, other bulk controls are required.  

In nearly every ordinance in which it is used, a floor area ratio is obtained by the following 
simple formula: 

FAR = floor area / lot area 

In practice, this ratio is constant for a zone. For example, on a 10,000 square foot lot, a 
FAR of 0.5, allows a maximum 5,000 square foot building. A floor area ratio of 1.0 means 
that floor area may equal the lot area (10,000 square feet).  

Although setting a floor area ratio affects volume, shape, and spacing of buildings on the 
lot, it does not determine a particular shape or spacing. Rather, it permits a choice. The 
following diagram (Figure 1) shows three of many possibilities under FAR 1.0, 4.0, and 
9.0 and demonstrates that shape, height, and arrangement on a lot may vary widely.  
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Memorandum – Zoning Methods to Control Housing Size and Bulk 
May 1, 2024 
Page 4 
 

 

Illustrations of Floor Area Ratios. Source: A New Zoning Plan for the District of Columbia. Harold M. Lewis, 

1956. 

Bulk Plane Requirements 

Bulk plane standards lower the permitted height of development near front, side and/or 
rear property lines by establishing an inclined plane over which buildings may not 
protrude. By pushing taller building elements towards the center of a lot, a bulk plane may 
be used to reduce looming impacts on neighboring properties and promote access to light 
and air. 

Bulk plane standards are best suited to larger municipalities with planning staff due to the 
complexity of the tool and its application. If more information is desired about this method 
of controlling building size, bulk, and mass, please contact me. 

As always, please let us know of any questions or concerns.  
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Construction Rules and Regulations 
 

A. Purpose 

In order to ensure that any Construction Activity (as such term is defined below) conducted 

within the Town is done in the most sensitive manner possible and to minimize impacts to 

guests and Owners, the following Construction Regulations shall be enforced during the 

construction period. This document shall be known as the "Construction Rules and 

Regulations" and may be referred to herein as the "Regulations." These Regulations 

supplement the Design Guidelines, which are incorporated herein by reference. The Town 

has the power to amend these Regulations from time to time, without notice. Each Owner 

shall ensure that all Construction Activity that is performed on their Construction Site shall 

be performed in accordance with the following requirements. 

 

B. Access and Parking 

Construction Vehicles shall gain access to Construction Sites only from existing roads 

adjacent to the Construction Sites. Prior to commencement of construction, the Owner of a 

Construction Site shall submit as an element of the Construction Management Plan, a 

parking plan that indicates how contractor and employee parking needs will be handled. 

Parking will not be allowed, at any time, on Town roads without prior approval from the 

Building Official. Special safety precautions are necessary for the road including, but not 

limited to, safety cones, barriers and flaggers. Each parking plan shall describe: 

a) How and where Construction and Delivery Vehicles will be parked at the Construction 

Site during the Construction Activity; and 

b) The maximum number of Construction and Delivery Vehicles that will be parked at 

or adjacent to the Construction Site at any one time. 

 

C. Blasting 

No blasting shall be performed on any Site without the Building Officials prior consent. 

Notification shall be provided a minimum of 24 hours in advance of any blasting 

operations, and in all cases blasting shall occur only between the hours of 9:00 AM and 

5:00 PM. Blasting may be subject to certain restrictions, which shall be determined by the 

Building Official in its sole and absolute discretion and which may vary from Site to Site. 

 

D. Erosion Control and Vegetation Protection 

The Building Official shall not approve any proposed Construction Activity unless and 

until it has first approved an erosion control and soil stabilization plan as a part of the 

Construction Management Plan. 
 

The Owner of the Construction Site is responsible for preparing and submitting such plans. 

 

E. Construction Equipment and Material Storage 

Each Owner or Owner’s Representatives and their contractors shall ensure that all 

construction material is stored in a designated materials storage area. Such storage area 

shall be indicated on the Construction Management Plan described above, and shall be 

located to minimize the visual impact from adjacent properties and roadways. 
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F. Debris and Trash Removal 

Owners, Owner’s Representatives, and their contractors shall be responsible for assuring 

that 

• at the end of each day, all trash and debris on the Construction Site is cleaned up and 

stored in proper covered containers or organized piles and not permitted to be blown 

about the Site or adjacent property, and 

• at least once a week, all trash and debris are removed from the Construction Site to a 

proper dumpsite located off the Property. 

• Due to the abundant wildlife within the Town, all food trash must either be removed 

from the site at the end of each work day or the General Contractor must arrange for 

bear-proof trash containers to be available on-site. 

All trash and debris shall be kept off the road right of way and adjacent property at all 

times. 

 

G. Construction Hours & Noise 

Any construction equipment operated upon a residential, commercial, 

industrial, or public premises during the time period between seven 

o’clock (7:00) A.M. and seven o’clock (7:00) P.M.; provided, however, 

that the operation of the construction equipment during the hours of seven 

o’clock (7:00) A.M. and seven o’clock (7:00) P.M. shall not exceed ninety 

(90) decibels. 

 

H. Deliveries 

Construction Vehicles must obey all posted speed limits and traffic regulations within the 

Town. During winter months, construction and delivery trucks must be capable of traveling 

mountain roads and be 4 wheel drives or equipped with chains. 

 

I. Field Staking 

All building footprints, setback lines, and driveways, storage and lay-down areas shall be 

staked in the field. A licensed Colorado land surveyor shall stake the building footprint and 

setback lines. 

 

J. Fire Protection 

At least one 10-pound ABC-rated dry chemical fire extinguisher shall be present and 

available in a conspicuous place on the Construction Site at all times. Fire protection is the 

Owner’s responsibility, but the Town recommends that the Owner or Owner’s 

Representative establish additional fire protection, the handling of combustible materials 

and suppression measures as part of an overall Site safety program. 

 

K. Prohibited General Practices 

All Owners will be absolutely responsible for the conduct and behavior of their Owner’s 

Representatives in the Town. The following practices are prohibited within the Town and 

will result in an automatic fine: 

a) Changing oil on any vehicle or equipment on the Construction Site; 

b) Allowing concrete suppliers and contractors to clean their equipment on any Town of 

Blue River lot, roadway, right-of-way, ditch, easement, or other property; 
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c) Removing any rocks, plant material, topsoil, or similar items from any property 

of others within Town; 

d) Using disposal methods or units other than those approved by the Town; 

e) Careless disposition of cigarettes and other flammable materials; 

f) Careless treatment or removal of any native plant materials; 

g) Disruptive activity including, but not limited to, public drinking, public nuisances, and 

disturbing the peace; 

h) Working before or after the scheduled construction hours without prior permission; 

i) Driving trucks with uncovered loads the in the 

Town. 

 

L. Roadway Maintenance 

Owners and their contractors and sub-contractors shall keep all Town roads and road 

rights-of-way free and clear of all materials, rubbish, and debris resulting from Owner's 

Construction Activity and shall repair and revegetate any damage to roads, road rights-ofway, 

landscaping, and other streetscape improvements within the Town caused by 

Construction Vehicles used in connection with Owner's Construction Activity. No road 

cuts, deletions, or additions shall be made without a permit from the Town Road Manager. 

Contractors must keep the Site driveway and all adjacent roads clean from dust, dirt, mud, 

and debris at all times. If a contractor fails to keep roads clean and if the Town must 

arrange for cleaning, the cost of cleaning will be billed to the Owner, care of the contractor, 

at a rate then set by the Town. 

 

M. Sanitary Facilities 

On-Site, enclosed, chemical toilets must be available at all times when Construction 

Activity is taking place on a Construction Site. Chemical toilets shall be screened from 

view and shall be located so as to minimize any adverse impacts on adjacent lots. In no 

instance shall chemical toilets be placed within any road right-of-way or on the road. 

 

N. Signage 

REQUIRED SITE SIGNAGE 

One temporary construction sign not to exceed 20 square feet overall, prepared by a 

professional sign maker, shall be located within the Site boundary and shall be easily 

visible from the adjacent roadway or entry to the Site. The sign must conform 

generally to the layout shown below with only the name, address and telephone number 

of the developer, architect, contractor, project name, logo and location. All information 

listed must be shown in uniform type style and color. 

 

 
PROJECT LOGO AND/OR NAME 

Building Permit # 
Developer/Owner: [Name and Phone #] 

Architect: [Name] 
Contractor: [Name] 

 

O. Propane Heater Policy 

The following procedures and guidelines must be followed when using propane heaters: 
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• Heater, tank and line shall be inspected prior to each use for leaks, improper 

fittings or faulty igniters. Faulty heaters shall be turned in to the construction 

trailer for repair 

• Heaters shall be placed on a level noncombustible surface. If used on a wood 

subfloor the heater shall be placed on a minimum 4’x4’ piece of fire rated 

drywall or concrete board. 

• The heater hose shall be extended straight out from the heater to the propane 

tank maintaining maximum distance from tank to heater. 

• The heater shall be placed in the center of the room. If you are unable to place 

the heater in the center of the room with the hose fully extended from heater to 

tank then the room is too small. 

• Do not use heaters in hallways, closets, bathrooms, under stairs or in crawl 

spaces. 

• Propane heaters shall not be left running overnight or unattended without prior 

written approval from the Project Builder. The DRB Administrator or Public 

Safety Department must be notified of any propane heaters that will run 

overnight. 

• Subcontractors who need the use of propane heaters must contact the Project 

Builder. 

• Propane heaters and tanks shall be stored no closer than 15’ to roads or traffic 

areas. 
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