
 

“If a person decides to appeal any decision made by the Council with respect to any matter considered at such meeting or hearing, 
he/she will need a record of the proceedings, and that, for such purpose, he/she may need to ensure that a verbatim record of the 
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Welcome 

Welcome to the City of Belle Isle City Council meeting. Agendas and all backup material supporting each agenda item are available in 
the City Clerk„s office or on the city„s website at cityofbelleislefl.org. 

Meeting Procedures 

Persons desiring to address the Council MUST complete and provide to the City Clerk a yellow “Request to Speak” form 
located by the door. After being recognized by the Mayor, persons are asked to come forward and speak from the lectern, state 
their name and address, and direct all remarks to the Council as a body and not to individual members of the Council, staff or 
audience.  Citizen comments and each section of the agenda where public comment is allowed are limited to three (3) 
minutes. Questions will be referred to staff and should be answered by staff within a reasonable period of time following the date of 
the meeting. Order and decorum will be preserved at all meetings. Personal, impertinent or slanderous remarks are not permitted. 
Thank you. 

 

1.  Call to Order and Confirmation of Quorum 

 
2.  Invocation and Pledge to Flag - Harv Readey, Vice Mayor - Commissioner, District 5 

 
3.  Presentation of TRIM Notice (Truth In Millage) - Rick Singh, Orange County Property Appraiser 

 
4.  Duck Hunting Presentation: 
      Florida Wildlife Commission, State Representative Mike Miller and Belle Isle Police Department 

a. Duck Hunting Information 
 
5.  Wake Boarding: 
      Florida Wildlife Commission, State Representative Mike Miller and Belle Isle Police Department 
 
6.  State Legislative Update: State Representative Mike Miller 
 
7.  USA Street Sweeping Consultant 

 
8.  Republic Services Representative 

 
9.  Citizen's Comments 

 
10. Consent Items 

a. Purchase of Marine Patrol 2015 Ford F150/50 miles - $20,998.00 
b. Surplus of PD 2008 Crown Vic - 111,962 mileage/Kelly Blue Book $3,000 

http://www.cityofbelleislefl.org/
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c. Approval of City Council Workshop July 15, 2016 minutes 
d. Approval of City Council Workshop July 19, 2016 minutes 
e. Approval of City Council Workshop July 25, 2016 minutes 
f. Approval of City Council Workshop August 2, 2016 minutes 

 
11. Ordinance No. 16-10  

a. ORDINANCE NO. 16-10 - FIRST READING AND CONSIDERATION: 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BELLE ISLE, FLORIDA, AUTHORIZING THE NEGOTIATION OF A LOAN 
IN AN AGGREGATED AMOUNT NOT TO EXCEED $1,170,000 FROM THE FLORIDA MUNICIPAL LOAN COUNCIL TO REFUND A 
PRIOR LOAN, AS DESCRIBED HEREIN; APPROVING THE FORM OF AND THE EXECUTION AND DELIVERY OF A LOAN 
AGREEMENT WITH THE FLORIDA MUNICIPAL LOAN COUNCIL; APPROVING THE FORM OF AND THE EXECUTION AND 
DELIVERY OF A BOND PURCHASE CONTRACT; APPROVING THE FORM OF AND THE EXECUTION AND DELIVERY OF A 
CONTINUING DISCLOSURE AGREEMENT; PROVIDING CERTAIN OTHER MATTERS IN CONNECTION WITH THE MAKING OF 
SUCH LOAN; AND PROVIDING AN EFFECTIVE DATE. 

 
12. Attorney Report 

a. Police Department building update 
b. Delia Beach update 
c. Florida Municipal Bond Borrower Continuing Disclosure Policies 
d. Boat Ramp Access 
e. Red Light Camera 

 
13. Mayor's Report 
       a. Set meeting date for City Manager candidate interviews 
       b. Update on Florida League of Cities meeting 

 
14. Council Reports 

 
15. Chief's Report 

 
16. Adjournment 

  



Duck Hunting Information 
 
Florida Wildlife Conservation Commission (FWC)  
Phone Number ‐ (888)404‐FWCC (3922)  
To report wildlife law violations: from cell phone *FWC, #FWC, or myfwc.com 
 
Florida Fish and Wildlife Conservation Commission ‐ MyFWC.com 
Waterfowl habitat covers vast expanses of Florida, and much of this habitat is open and available for public 
hunting. This document introduces the reader to duck hunting in Florida and identifies some popular duck hunting 
areas. Easy access to hunting areas and a hunter success rate that is nearly twice the national average makes 
Florida a great place to duck hunt. Respect for the resource and good hunter ethics will help ensure that Florida 
continues its terrific water fowling tradition. 

 
What Kind of Ducks Can I Expect to See? 
Approximately 20 species of waterfowl regularly winter in Florida. Deep marshes with lily pads and hydrilla mats 
attract ring‐necked ducks and coots. Blue and green‐winged teal, shovelers and other puddle ducks frequent 
shallow emergent marsh. Large numbers of redheads winter on the gulf coast. Scaup (bluebills) congregate in 
brackish marsh and lagoons. In addition, mottled ducks, wood ducks, black‐bellied whistling ducks and fulvous 
whistling ducks live in the state year‐round and use many wetland types. 

 
Where Can I Hunt? 
In general, waterfowl hunting is permitted on any water body that has public access, unless it is closed for a 
specific reason such as being in a park or in an area where discharge of firearms is prohibited, managed lands such 
as wildlife management areas (WMAs), water management district (WMD) lands, and national wildlife refuges 
(NWRs). 
 
2016‐2017 Waterfowl Season Dates  
Early Canada Goose:  Sept. 3‐25, 2016 
September Teal and Wood Duck:  Sept. 17‐21, 2016 
September Teal Only: Sept. 22‐25, 2016  
Regular Season (Ducks, Coots, and Light Geese):  Nov. 19 ‐ Nov. 27, 2016 and Dec. 10, 2016 ‐ Jan. 29, 2017 
Regular Season Canada Goose:  Nov. 19 ‐ Nov. 27, 2016 and Dec. 1, 2016 ‐ Jan. 30, 2017 
Youth Duck and Goose: Feb. 4‐5, 2017 
 
Licensing 
A migratory bird permit is a free federal permit required to take migratory birds in Florida.  It must be used in 
conjunction with a hunting license, Florida waterfowl permit and a Federal Duck Stamp to take waterfowl.  Only a 
migratory bird permit issued in Florida is valid to use in Florida. Unlike the federal duck stamp that is valid in all 
states, a migratory bird permit issued by FWC is only valid in this state. 

 
Federal duck stamp 
A federal duck stamp can be purchased through the FWC's Licensing System, the United States Postal Service, and 
anywhere hunting and fishing licenses are sold.   When you purchase a federal duck stamp from the FWC, you will 
receive a temporary 45 day stamp.  During that 45 days the federal government will mail you the pictorial duck 
stamp.  Note: All federal duck stamps and permits expire on June 30, regardless of when purchased. 
 
Harassment of Hunters  
379.105  Harassment of hunters, trappers, or fishers.— 
(1)  A person may not intentionally, within a publicly or privately owned wildlife management or fish management 
area or on any state‐owned water body: 

(a)  Interfere with or attempt to prevent the lawful taking of fish, game, or nongame animals by another. 
(b)  Attempt to disturb fish, game, or nongame animals or attempt to affect their behavior with the intent to 
prevent their lawful taking by another. 

(2)  Any person who violates this section commits a Level Two violation under s. 3 
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July 15, 2016 * 11:00 a.m. 
Workshop Session 

 
 

 

The Belle Isle City Council met in a workshop session on July 15, 2016 at 11:00 a.m. in the Belle Isle City Hall Council 
Chambers.   

Present was:          Absent was: 
Mayor Lydia Pisano        Commissioner Lenny Mosse 
Commissioner Gold        Vice Mayor Harvey Readey 
Commissioner Jeremy Weinsier      Commissioner Katy McGinnis 
Commissioner Bobby Lance 
Commissioner Sue Nielsen 

 
Also present was Attorney Kruppenbacher, Deputy Chief Houston, Finance Manager Tracey Richardson and City Clerk 
Yolanda Quiceno.  
 
Mayor Pisano called the meeting to order at 11:00 a.m.  
 
DISCUSSION OF PRELIMINARY BUDGET/ MIL RATE 
 
Attorney Kruppenbacher opened discussion for the budget hearing.  He provided the following dates as follows, 

 July 29 – Proposed millage rate due to Orange County Property Appraiser’s office.  Attorney Kruppenbacher 
reminded Council that once the millage is posted it can be lowered as needed, but cannot be raised. 

 August 12th – Notice of Proposed Property Taxes mailed to taxpayers. 

 September 6 – First Budget Hearing. 

 September 18 – Budget Ad appears in Orlando Sentinel with proposed budget. 

 September 20 – Second Budget Hearing. 

 November 1 – Tax bills delivered to all property owners by Tax Collector. 
 
He directed the Finance Officer to send an email copy of the important dates to Council. 
 
Attorney Kruppenbacher stated that at this time, the City can present a balanced budget without adding any new 
projects.  He presented a list of the projects, submitted by Council and staff, by priority for discussion.  He noted that 
there are some pressing issues where there is no choice but to complete some of the projects now.  One is repair of 
the Police Department building.  He has scheduled an industrial engineer to report the findings of the building 
structure.  In the meantime, he recommended the police officers transfer over to the City Manager’s office to not 
incur additional costs.  Second are the ongoing pipe repairs for the drainage issues throughout the City. 

Comm Lance commented that there are two locations for rent or purchase, one located in the City limits at 
Via Flora and McCoy and the other is the Napa building. 
   
Attorney Kruppenbacher said he has learned from reviewing the budget that the reserves have not been held in an 
interest bearing account, and recommended the Finance Officer contact the Florida League of Cities and the State for 
account options, providing a secured, greater rate of return, and will provide the information to Council for 
discussion at the following meeting. 
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Attorney Kruppenbacher opened Council discussion on the priority project list for this year’s budget. 

 Comm Nielsen suggested creating a special taxing district for the fencing on Gondola Avenue and Hoffner Avenue 
in Lake Conway Estates.  Mayor Pisano stated that it may be too late in the year because the City will need to get 
100% participation from the affected residents.  Comm Nielsen stated that this is not a top priority because it will 
not be the City’s only responsibility.   Attorney Kruppenbacher said he would like to look into the available 
options. 

 

 Mayor Pisano said review by an arborist on the tree assessment throughout the City’s right‐of‐way is necessary 
to avoid possible liability to the City. Council agreed to make this a priority. 

 
 Council discussed drainage priorities and asked for a survey of all the drainage throughout the City before making 

repairs.  Comm Nielsen said FEG did perform an inventory assessment last year, which stated that most of the 
drainage systems in the City are in good condition.  Comm Nielsen stated, in relation to Conway Shores, the FEG 
assessment report states one of the pipes that carries water to the lake is not the specified size in the design 
submitted by the engineer.   

 
 Council discussed the street/paving list provided in the budget presentation.  Comm Nielsen stated that the lists 

of streets provided are all in desperate need of repair.   She would like to request hiring a paving company to 
assess all the streets, especially if the City will be looking at the recommendations from the last two companies 
and go deeper into the milling and paving.  The streets listed are as follows, 

 
City Hall Area 

 Nela Ave *sections 

 Overlook Rd 

 Conway Cir 

 Idaho Ave 

 Nevada Ave 

 Lake Dr (from Perkins North) 

 Perkins Rd 

 Swann Ave  

Lake Conway East 

 Quando Dr 

 Sol Ave 

 Arajo Ct 

 Kandra Ct 

 Playa Ct 

 Quando Cir 

 Cove Dr *partial 

Belle Isle West 

 Wind Willow Rd (section) 

 Colleen Dr 

 Stafford Dr 

 Pam Cir 

 Devine Way 

 Dewayne Dr  
 

Off Matchett Rd 

 Delia Ave 

 Gibson Dr 

 Stockbridge Ave 

 Cay Cir 
 

Windsor Place 

 Chiswick Cir 

 Edlingham Ct 

 Rothbury Dr 

 Hawford Cir 

 Deerhurst Dr 

 Battersea Ct 

 Wandsworth Ave  

Off Hoffner (W) Peninsular Dr 

 Venetian Dr 

 Parkway Dr 

 Pasadena Dr 

 McCawley Ct 

 Avocado Ln  
 

 
Attorney Kruppenbacher stated, as of yesterday, he has had all of the streets assessed and will provide an update 
of the report at the next meeting.   
  Comm Lance said that the latest paving that was completed in Daetwyler Shores left deep grooves in the 
edge of the curb.  He would like to have Middlesex return and repair the damaged curbs on Flower Tree and Via 
Flora.  
  Council addressed identifying ownership of the street and sidewalks on Daetwyler Drive.  Attorney 
Kruppenbacher said he will review the plats. 

 

 Mayor Pisano stated that the previous City Manager said he was going to authorize $100,000 for the BING Grant 
Fund.  She wanted to make sure it was included for this budget year.  Council discussed the priority however; the 
appropriate amount of the fund needs to be researched further.   
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In addition, she addressed the purchase of emergency lights for use during special events or city 
emergencies. Council discussed several light styles. Comm Lance commented on “Going Green” and placing 
charging stations throughout the City. 

 

 Council discussed the items listed in column two and three of the presentation and agreed they should be placed 
on the non‐priority list.   

 Street lights/poles – research and purchase more attractive/ poles with brackets for banners  

 Neighborhood (Bing) Grants  

 Wallace property plans  

 Arborist tree assessments on Nela/Hoffner  

 Tree City USA funding  

 Swann Beach – repair/replace wooden deck, repair chain link fence  

 Gondola Ave fencing from McCoy to Perkins  

 Code Enforcement on lake  

 Increased IT budget for website contractor  

 Wall on Hoffner Ave/Conway Estates  

 Converting to LED lighting for street lights  

 Cameras for under bridge  

 Streetscape/landscaping of major roads (Hoffner, Nela, Gondola, Matchett –north of Nela)  

 Beautify and improve utility of designated parks & open spaces  

 Funding to create Belle Isle senior citizen group  

 Scholarship funding – at least two awarded to outstanding residents/students for high school or college  

 Clock tower at Hoffner/Conway – brackets for seasonal banners or electronic sign for City information  

 City entrances – decorative/ornamental iron with pylons, repair/replace/repaint signs  

 Electric/hybrid vehicle  charging stations at City Hall and Cornerstone  

 Make Belle Isle green – energy efficient light bulbs/ efficient thermostats, weather stripping, etc.  

 
After further discussion, Council was in agreement that the priority projects for this budget year will be,  
1. Police Department salaries 
2. Police Department building 
3. Retirement plan 
4. Street repaving/paving of unpaved roads (McCawley and Avocado) 
5. Repair/replace street curbs 
6. Assess and repair sidewalks 
7. Perkins Boat Ramp paving/drainage 
8. Gene Polk Park drainage project (Delia Beach) 
9. Cornerstone Charter/building and property inspection/maintenance/upkeep 
10. Swann Beach – repair/replace wooden deck, repair chain link fence   

 
Council agreed that a low interest bond should be considered to pay for projects that will cost us more money in 
the long run; the absolute bare bones.  Discussion ensued.  Attorney Kruppenbacher stated that retaining such a 
large reserve at 41% is counterproductive.  He will be bringing forward some options on ways to pay for priority 
projects using reserves and/or obtaining a bond. 
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 Comm Nielsen asked if the City has heard a response from the Gene Polk Park Grants.  Mayor Pisano said she 
believes the City should receive a response by September. 
 

 Council discussed maintenance of the Wallace Property.  Attorney Kruppenbacher reported that he is currently 
working on a RFP for landscape maintenance.  Discussion ensued on school use of the Wallace property.  
Attorney Kruppenbacher stated that he will contact the school and ask for a proposal within the next ten days to 
evaluate their needs for the property.  Comm Nielsen stated that any agreements that are made with the use of 
the property be approved in writing. 

 

 Council discussed and agreed to repair the chain link fence at Swan Beach for safety reasons.   
 

 Council discussed code enforcement on the lake.  Comm Nielsen said there are so many places around the lake 
where there are old docks and boat houses falling into the water; at present the City does nothing about it.  She 
believes a good place to start and monitor the beach and the edge of the lake is to establish code enforcement 
on the lake.  Attorney Kruppenbacher said he will have the Chief coordinate a schedule for a police officer to take 
the code enforcement officer on the lake to begin the process of enforcing the code on the lake.   

Mayor Pisano clarified that one of the challenges is that the City does not have an ordinance regarding the 
enforcement of backyards.  Discussion ensued.  Attorney Kruppenbacher said that he will have April Fisher look 
into the issue and report back to Council. 

Discussion ensued on the maintenance of the Hoffner Bridge.  Attorney Kruppenbacher noted if maintenance 
of the Hoffner Bridge is County jurisdiction, the City should inform the County in writing. 

 

 Council discussed security cameras on the Nela Bridge and at City Hall.  Attorney Kruppenbacher reported that he 
has placed the security of the City buildings with the Chief of Police.  He directed the Chief to place signs on the 
Nela Bridge that read “Under Surveillance by the Belle Isle Police Department”.  

 

 Comm Weinsier commented that there may be a small initial outlay to switch over to Google apps, which will be 
a savings over all. 

 

 Council discussed streetscape and landscape projects.  Council agreed that it is not a priority; however, believe 
that there are grants available and also tied into Tree City USA. 

 
 Comm Nielsen spoke of the Lake Conway Estates brick wall, which was not completed due to the fact that some 

of the homeowners did not want to participate in the process.  It would benefit the City to complete the wall 
because it is looked at as the gateway of the City.  However, it is not the Cities responsibility.  Attorney 
Kruppenbacher said, it may be more appropriate, to have Council encourage the Homeowners Association to 
apply for a grant to complete the project instead. 

 
 Council spoke of purchasing electronic signs or a notice box to post city information.  In addition, they discussed 

adding banners on the Nela Bridge and some of the street poles, specifically on Conway Road. 

 
 Comm Nielsen spoke of creating a Community Redevelopment Assessment (CRA), which can be very lucrative to 

develop for projects throughout city such as development of the McCoy business district.  Comm Lance said it 
will be beneficial to annex as much commercial property as we can, specifically north of the 528 and from Sand 
Lake to the airport. Discussion ensued. 

 
 Comm Weinsier asked if the telephone systems can be integrated between the police department and city hall.  

He believes it would be a cost savings and a benefit to integrate through one fiber optic cable.  Discussion ensued 
on utility cost savings programs available for the City and residents. 
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After project priority discussion, Attorney Kruppenbacher said he would report on options for accomplishing some of 
the projects by (1) raising the property taxes or, (2) using a portion of the reserves.  Council discussed the possibility 
of raising property taxes and communication to residents.  Attorney Kruppenbacher provided scenarios if taxes were 
raised per household between .01 and 1.0%.  Discussion ensued. 
 
  On a different note, Mayor Pisano noted that it would be a great idea to have the Police Department staff 
move to City Hall while the police department is under construction.   
 
  Attorney Kruppenbacher reminded Council, during their discussions of the Police Department salaries and 
pensions, to not forget the City also has a non‐police office workforce working just as hard.  If Council does not make 
a point to notice administrative staff they may feel meaningless in their roles. 

 
Council discussed the NAV Board and the possibility of asking for more funding toward City projects. 

Attorney Kruppenbacher advised the employees that the City will no longer expend City funds on any food, candy or 
coffee. Council discussed the use of gift cards and employee of the month programs. 

 
Council briefly discussed the Warren Park slip application.  It was agreed to have the item on the agenda for 

July 19th.  Attorney Kruppenbacher asked the City Clerk to extend an invitation to Comm Pete Clark to speak on the 
proposed permit. 

 
Attorney Kruppenbacher said he will be recommending doing away with the Transportation Impact Fee 

Ordinance and creating an ordinance for the Tree Fund and other projects that will benefit the City. 
In addition, Attorney Kruppenbacher said he will be recommending on Tuesday, July 19th to formally confirm 

Deputy Chief Houston as Police Chief. 
 
Attorney Kruppenbacher, in agreement with Deputy Chief Houston, said he would bring forward for approval 

an appropriate form that will state if a newly hired police officer leaves within the three years of employment he/she 
will be responsible to repay the City the cost of training and uniforms.  
 
At the request of the City Attorney, Mayor Pisano called for a break at 1:05 pm. 
 
Mayor Pisano reconvened at 1:30 pm and stated that Council will reschedule the City Manager applicants review 
process for another date.   
 
There being no further business Mayor Pisano called for a motion to adjourn, unanimously approved, at 1:30 pm. 
 
Yolanda Quiceno 
CMC, City Clerk 
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AGENDA 

July 19, 2016 * 6:30 p.m. 
City Council Regular Session 

 
 

 
The Belle Isle City Council met in a City Council Regular Session on July 19, 2016 at 6:40 p.m. in the City Hall Chambers 
located at 1600 Nela Avenue, Belle Isle, Fl 32809. 
 

Present was:        Absent was: 
Mayor Pisano 
Commissioner Gold   
Commissioner McGinnis   
Commissioner Weinsier 
Vice Mayor Readey 
Commissioner Lance 
Commissioner Mosse 
Commissioner Nielsen 

 
Also present was Attorney Kruppenbacher, Deputy Chief Houston and City Clerk Yolanda Quiceno.  
 
CALL TO ORDER 
Mayor Pisano called the meeting to order at 6:40 p.m.  
Comm Weinsier gave the invocation and led the Pledge to the Flag. 
 
Mayor Pisano announced that she will re‐order the agenda  items to accommodate staff presentation on the millage 
rate. 

 
DISCUSSION OF BUDGET/MIL RATE 
Attorney Kruppenbacher opened discussion on the millage rate and stated that the City may have to raise the millage 
or modify  the  reserves  in  order  to  accomplish  the  high  priority  items  discussed  at  the  last meeting.    The  current 
reserves are at 41%, and out of  line with what financial advisors and auditors would say  is an appropriate reserve to 
maintain. He recommends two options, (1) raising the millage and bringing it down, if necessary or (2) leave it as it is 
knowing  that he will be presenting a recommendation regarding both the  investment  to  the reserve coupled with a 
reduction of the reserve, that would save more money  in the back end.   He believes we can accomplish dealing with 
maintaining a healthy reserve and not raise the millage.  
  Comm Nielsen commented if Council leaves open the option to raise the taxes one mil it will give us time to find 
out how the residents feel about it, before it becomes a definite.  She understands one of the big reasons not to raise 
taxes is that it may interfere with future annexation; however she believes that the citizens want to do right by the 
police officers and staff.  She noted that the residents would not want to have staff working out of a building filled with 
mold and where the air conditioner cannot be made to work.  At this time, we are not sure on how much it is going to 
cost to repair the police department building however, hopefully we will have enough time to get an estimate.     
  Attorney Kruppenbacher said this City does not have a history of raising taxes then going back down.  If Council 
chooses that option to raise the millage he urges immediate communication to the public would be critical to avoid 
unnecessary angst.   
  Mayor Pisano said the City has been under so much scrutiny; it is a bad time and may create a fire storm.  Good 
news is that there may be approximately a 4‐5% increase in property value which will help.  
  After discussion, Comm Nielsen agreed that there are other options and that communication to the residents has 
to be done first.  
  Comm Gold shared his concern with raising the millage and seeking out future annexation opportunities. 
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After discussion Council agreed to keep the millage the same and thanked Tracey Richardson for her support. 
 
  Comm Gold motioned to keep the millage the same. 
  Comm Mosse seconded the motion which passed unanimously with no opposition. 
 
P&Z Board Member – District 3 
Comm Weinsier  introduced Tom  Leftwich  as his  appointment  for  the open Planning  and  Zoning Board  seat  for his 
District. 
 

Comm Weinsier motioned to appoint Tom Leftwich for the Planning & Zoning Board District 3 seat. 
Comm Nielsen seconded the motion which passed without opposition. 

 
CITIZEN’S COMMENTS 
Anita Sacco residing at 4913 Jinou Avenue addressed two quick comments.  She said the agenda’s of late do not have 
the name boxes, and asked that it be placed back on the agenda pages because it makes it easier for her to check off 
those Council members in attendance.  The other comment is, as Council address issues it would be helpful if Council 
quantifies  the  number  of  people  they  are  referring  to  when  saying,  “I  spoke  with  a  couple  of  people”  when 
contemplating some decisions 
  In addition, she shared her concern with the Warren Park proposed dock.    It seemed that  it would be favorably 
received by all.    She attended a meeting a number of months prior where  it was discussed  that we will not move 
forward,  and  at  the  time  the  discussion made  sense.    She would  like  to  know  if permitting  is  approved  and what 
options the City has on the use of the ramp. 
 
Heather Ramos residing at 7454 Daetwyler Drive, Belle  Isle FL and her son Malbec Ramos asked the City to consider 
allowing chickens and hens as pets.  She noted that there are about 40 communities in the State of Florida that allow 
chickens with specific rules and regulations.   
 
There being no further comments, Mayor Pisano closed the citizen’s comments session. 

 
CONSENT AGENDA 
a. Approval of City Council Meeting June 7, 2016 minutes 
b. Approval of City Council Meeting June 21, 2016 minutes 
c. Approval of City Council Meeting July 1 2016 minutes 
d. Approval of City Council Meeting July 5, 2016  minutes 
 

Mayor Pisano called for a motion to approve consent agenda items a‐d. 
 
Comm Lance requested the following changes to the minutes of June 7, 2016, 
 
Page 2, Paragraph 10 reads, “He is also proposing installing a key‐pad one‐arm gate with a single left turn lane for 
Trentwood residents only.  The initial installation cost will be provided by Mattamy homes.”   

 
Should read, “He is also proposing installing a key‐pad one‐arm gate with a single left turn lane for Trentwood 
residents only.  The initial installation cost and maintenance for one year will be provided by Mattamy homes.”   
 

Page 6, Paragraph 10 reads, “Comm Lance pointed out that at one time the permitting process within the City had 
been done through Orange County Inter‐local Agreement, and then was transferred to Universal Engineering.  He 
would like to bring back inter‐local agreements with EPD for environmental issues, and is requesting it be on the 
agenda for the next meeting. 
 

Should read, “Comm Lance pointed out that at one time the boat dock/seawall permitting process within the 
City had been done through Orange County EPD Inter‐local Agreement, and then was transferred to Universal 
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Engineering.   He would  like  to bring back  inter  local agreements with EPD  for environmental  issues, and  is 
requesting it be on the agenda for the next meeting. 

 
Comm Lance motioned to approve the Consent Agenda items as amended. 
Comm Gold seconded the motion which passed unanimously with no opposition. 

 
ORDINANCE NO. 16‐08 – FIRST READING AND CONSIDERATION 
AN  EMERGENCY  ORDINANCE  OF  THE  CITY  COUNCIL  OF  THE  CITY  OF  BELLE  ISLE,  FLORIDA,  ESTABLISHING  A 
MORATORIUM ON ANY APPLICATION FILED AFTER 5pm ON  JULY 5, 2016 FOR BUILDING PERMITS, SITE OR MASTER 
PLAN, REZONING FOR ANY PROPERTY THAT  IS NOT ZONED SINGLE FAMILY RESIDENTIAL LESS THAN FOUR UNITS PER 
ACRE, WHICH MORATORIUM SHALL END NO LATER THAN OCTOBER 5, 2016; PROVIDING FOR SEVERABILITY; CONFLICTS 
AND EFFECTIVE DATE.  
 

Ordinance 16‐08 was pulled from the agenda. 
 
PUBLIC HEARING CASE #2016‐04‐019 (CONTINUANCE) 
Applicant Christopher M. Comins, property owner, will request for approval of a formal subdivision consisting of a 
combination of three parcels with a total land area of approximately 3.79 acres, a 13 lot single residential subdivision 
and a four slip boat dock at 7710, 7728 and 7740 Daetwyler Drive, Belle Isle, Orange County, Florida, also described as 
Parcel ID #29‐23‐30‐0000‐00‐013, Parcel ID #29‐23‐30‐4986‐00‐010 and Parcel ID #29‐23‐30‐4986‐00‐040.  Preliminary 
plat available at City Hall. 

Attorney Kruppenbacher introduced April Fisher to present the City’s position on Public Hearing Case 2016‐04‐019. 
April Fisher, City consultant said the proposed preliminary subdivision plan does meet all the requirements in the 

code, which is the first process for approval.  She addressed two specific items that have come up for discussion.  First 
is the willingness on the applicant’s part to provide an 8ft concrete wall adjacent to the property to the north, based on 
a request from the adjoining property owner, as long as written consent from the adjacent property owner is received.  
Second is the boat dock portion of the proposed plan.  She added that the boat dock is permitted, and the code does 
provide for this type of request.  Typically, in a subdivision a single family lot requires a building to be on the lot before 
permitting a boat dock.  One of the provisions of the code also states, if there is land owned by the home owners 
association, a dock may be permitted on that lot. There are additional requirements of maximum size; however, there 
are no limitations on the number of boat slips, as long as they meet the setback requirements.  She added, in addition 
to the provision, they will have the availability to have storage lockers for multiple users.  In addition, they will still 
need to follow the checks and balances provided by code.    With the items being covered per code, she recommends 
approval of the preliminary plan.  Upon approval tonight, the applicant will have the authority to move forward and 
submit their final plat application for approval. 

Mayor Pisano stated that she believes the provision for storage lockers was removed from the code.  Ms. Fisher 
stated that it will be one of the upcoming code revisions. 

Comm Lance stated that the applicant did not meet the maximum 1,000 square feet, and is not in favor of the four 
or eight slip boat docks.  As far as the four slips including walkway, it is over 1100 square feet.  The City needs to hold 
this dock as well as all docks to the same standards.   

Mrs. Fisher said for the purposes of this application, approval of the boat dock slips  is not required.   Within the 
regulations for consideration of a preliminary plat, the applicant is required to provide the proposed improvements to 
be considered for the property, showing their vision for the property.   

Comm Lance asked for clarification of Section 48‐32, 7(a) of the code which states; “all boat docks shall adhere to 
the following restrictions: a. No work shall be within areas which constitute easements for ingress or egress, or for 
drainage.”   April Fisher said the way the plan shows a proposed sidewalk.  The other is because it is a preliminary site 
plan; it is too early in the process.  Once the plans are final it may be relocated and will require Planning & Zoning 
approval.  The approval is for the development of the property not approval of the dock location.  Comm Lance shared 
his concern, and said by approving anything other than a standard dock; it is going to be a hardship on the residents to 
the north and south of this property.  It will set a dangerous precedent.   

Comm Nielsen understands if Council votes to approve the preliminary plan, it is not addressing the dock.  
Comm Weinsier said he believes approval of  the preliminary plan will  set expectations  that a boat dock will be 

approved moving forward.   
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Randy Fitzgerald, Attorney for the applicant spoke on the events of the last hearing.  She clarified that at this time 
the applicant does not have a boat dock proposal for approval.  She provided a brief summary of the previous meetings 
and noted at  the planning and  zoning meeting  the drawings  submitted were originally  for eight  slips, however,  the 
applicant’s cover  letter submitted  for  the variance noted  four slips,  in error, which  trumped  the posted application.  
Where  it got confused  is  that  the applicant  thought  they have been given authorization  to  show  the picture of  the 
proposed plan for eight slips.  As the City Attorney clarified, at this point they are not asking for approval for any boat 
dock  just  the  conceptual  plan  letting  the  City  know  in  advance  that  there may  be  a  boat  dock  attached  to  this 
application.   She further clarified that she  is aware of the  issues addressed by Council however; the code today gives 
the authorization for build out of a boat dock owned by an home owners association, and that cannot be changed as to 
this application.   

Attorney  Kruppenbacher  stated  since  Council will  not  be  dealing with  the  dock  tonight  he  proposed  that  the 
applicant  present  the  development  plan  only  for  approval, with  a  line  on  the  drawing  showing  the  location  of  a 
proposed  dock.    This will  avoid  any  expectations  and  clearly  defines  approval  of  the  subdivision  only.   With  the 
understanding that there may be an application for boat docks at a later date, which will have to meet all components 
of code Section 48. 

After  discussion,  Attorney  Fitzgerald  requests  approval  for  13  lots  of  the  proposed  subdivision,  with  all  the 
concepts that meet the code, with a straight line from the home owner’s association (HOA) lot with an understanding 
that they will return with the intention to comply with the codes and not request a variance.  

Attorney Kruppenbacher asked  that  the City place a moratorium on construction of docks with  the direction  to 
rewrite the ordinance that deal with any concerns they have received.  The moratorium will not affect this application 
or others that have been filed before today’s date.  He will provide an ordinance for review and first reading at the next 
meeting. 

Comm Weinsier asked  if Council will  receive a copy of  the  final plat before approved.   Attorney Kruppenbacher 
said yes. 
 
Mayor Pisano opened for public comment. 
 

 Thomas Marks residing at 3213 Trentwood Blvd, Belle Isle spoke in opposition of proposed subdivision.  He shared 
his concerns and stated that the current drawings showing the slips will set a dangerous precedent for the quality 
of the water and the welfare of the residents.   He  is  interested to see the moratorium and  is happy to see that 
Council recognizes there  is a potential problem.     Secondly, he spoke of what  is a HOA  lot.   He asked  if the open 
space is a homeowner association lot or a retention pond, and would like Council to review this further. 

 Anna Maria Fiola residing at 2493 Trentwood Blvd agreed with the previous speaker.    In addition she noted that 
she has witnessed residents blowing landscape clippings into the drain and asked if the City can send educational 
information in a newsletter.  Mayor Pisano asked if Code Enforcement can send out an e‐lert.  

 Steve  Fusilier  residing  at  7221  Seminole Drive, Belle  Isle  spoke  in  regards  to  recreational  areas  vs. ponds,  and 
recreational activity on  the  lake and water quality and retention.       He noted  if everyone really cares about  the 
water quality, adding a boat ramp to Warren Park is not environmentally friendly.   

 Bob Harrell  residing  2800  Trentwood Blvd, Belle  Isle  spoke  in  favor  of  the  positive  attributes  to  the  proposed 
subdivision.   However, he  is not  in  favor of a  “neighborhood dock/walkway” with  the proposed boat  slips.   He 
hopes if approved today that the planning of the boat dock is removed. 
 
Comm Lance motioned  to approve Public Hearing Case No. 2016‐04‐019 with  the plans presented minus any 
boat docks and references to boat docks on the general notes of the plans #13 and #14.   
 
Comm Mosse seconded the motion. 
 
Mayor Pisano opened for Council discussion. 
 
Comm Weinsier stated that he would  like to have an updated document to review before there  is a preliminary 
approval.  April Fisher said the final plat submitted for approval must comply and reflect all of the items discussed, 
and on the record as of this hearing.   
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Attorney Fitzgerald asked for clarification on the motion.  The preliminary subdivision plans submitted for approval had 
a dock with  four  slips.    For  the purposes of  this meeting, discussion was  that  the applicant will have  the ability  to 
resubmit the plans with a  line representing an HOA boat dock.   The spirit of the discussion was not to take away the 
opportunity for a boat dock, but approval of the concept that this particular lot can have an HOA boat dock. 
 

After  discussion,  Attorney  Kruppenbacher  said  the  record  clearly  reflects  the  approval  of  the  preliminary 
subdivision plan.   Council is not approving a boat dock or anything related to a boat dock, and references to a 
boat dock on the general notes of the plans #13 and #14, with an understanding that the applicant has the right 
to file in accordance with the current code for a dock permit and not subject to the moratorium. 

 
Mayor Pisano opened for citizen’s comments. 

 

 Joseph Shively residing at 2228 Hoffner Avenue, Belle Isle stated for the record that he has many concerns with the 
proposed plan and agrees with Council’s discussion and motion. 
 

 Tony Carugno residing at 2372 Hoffner Avenue, Belle Isle feels that the plans are not clear and shared his concern 
with approval of the preliminary plat and the designated retention area.  
 

Mayor Pisano asked if Council has any exparte communication.  Comm Mosse and Comm McGinnis disclosed exparte 
communication with  the  applicant  and provided  a  form  for  the  file.     Mayor  Pisano disclosed  that  she  attended  a 
function at the applicant’s home.  She did not discuss the project and noted that she is not a voting member. 
 

After discussion, Comm Lance motioned for approval as clarified by the City Attorney. 
Comm Mosse seconded the motion which passed with no opposition.  

 
ATTORNEY’S REPORT 
 
Attorney  Kruppenbacher  recommended  a motion  to  direct  the City  to  prepare  a draft Ordinance  that  addresses  a 
number of the boat dock issues.   The motion will open a pending ordinance doctrine that gives certain legal rights as a 
City. 

Comm Weinsier made a motion to allow the City Attorney to prepare a draft Ordinance as discussed. 
Comm Gold seconded the motion which passed with no opposition.  

 
Attorney Kruppenbacher recommended a motion to approve by resolution with a motion, a 90 day moratorium on the 
acceptance of any new applications for boat docks with the exception of those currently being processed prior to the 
date of this meeting. 
 

Comm Nielsen motioned to approve the 90‐day Resolution Moratorium. 
Comm Gold seconded the motion which passed with no opposition.  

 
Warren Park Launch Ramp Permit 
Attorney Kruppenbacher welcomed Comm Pete Clarke and invited him to speak on the proposed Warren Park launch 
boat dock permit.  Comm Clarke said he emailed a set of plans to all Commissioners for review. (Note: Copy was not provided 
to the Clerk for the file).   He stated that the proposed permit is for a boat dock for kayaks, paddle boards and canoes and 
believes it will be primarily used by Belle Isle residents.  He noted that he has visited Warren Park on a number of days 
and weekends and did not notice any concerns with parking.   He stated that the final plans will show a boat dock with 
a number of slips for parking of kayaks. 
  Mayor Pisano  stated  that  there are no  swimming  signs at  the beach area and was wondering  if  it will  cause a 
concern.  Comm Clarke said this area is not intended as a congregation area and signs can be posted as required by the 
City.  
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  Attorney  Kruppenbacher  and Mayor  Pisano  asked  if  this  location  will  be  available  for  use  by  a  commercial 
enterprise.   Comm Clarke said they may allow for paddle board  lessons on request.   Attorney Kruppenbacher stated 
that he is not sure how this aligns with the neighborhoods and may create an unintended consequence.   
  Mayor Pisano asked  if  this opens a  liability  to  the City.   Attorney Kruppenbacher  stated not  if  signs are posted 
accordingly.   
  Comm Nielsen clarified that the park is Orange County property and the lake is State property, and believes it is a 
nice  idea  for  those  residents who do not  live on  the  lake.   Discussion ensued and a question was asked how  far an 
individual will be able to back up to the beach area and unload a kayak.  Mayor Pisano asked what will stop someone 
with a jet ski.  Comm Clarke said he may propose a turnabout area for trailers to load and unload kayaks about 10 yards 
from the beach area.      
  Attorney Kruppenbacher stated that he was just made aware that the Belle Isle Police Department may not have 
any  jurisdiction on  this property.    The property  is  currently under  the  jurisdiction of  the  Sheriff’s Office.   Attorney 
Kruppenbacher noted that he would  like to research the  jurisdiction  issue further and report back to the City before 
moving forward. 
    Matt Suedmeyer, Orange County Parks Recreation Regional Manager clarified  the Mayor’s questions  regarding 
motorized boats, and stated that motorized vehicle launching will not be allowed.   He reminded Council that the area 
previously was a swimming abatement beach  impacting the waterways, and  it  is the opinion that the proposed plan 
will  have  less  of  an  impact.    He  further  hopes  that  the  City  of  Belle  Isle  Police  Department will  respond  to  calls 
regarding Warren Park because it is within the city limits.   
  Attorney Kruppenbacher reminded that Orange County must submit a site plan to the City of Belle Isle Planning & 
Zoning Board for review.  Council consensus was positive and agreed to move forward. 
 
Discussion of Police Department Pension Plan 
 
Attorney Kruppenbacher reported that he is building into the budget an increase to the pension for our employees as 
follows, 10% contribution to the 401K for  law enforcement and 7% for general employees, as a start to  improve the 
situation.  He will then be researching what will be the best retirement plan moving forward.  Additionally, he will be 
building  into the plan any officer who stays satisfactorily with the City for  five years will receive a $10,000  longevity 
incentive. It will also state in the agreement, if an officer leaves within a three year period they will have to repay the 
City the cost for training.   
 
Comm Gold asked if Deputy Chief Houston is officially chief.  Attorney Kruppenbacher said yes, she has demonstrated 
all characteristics of leadership. 
 
Environmental Protection Agency  
Attorney Kruppenbacher  reported  that he will be  scheduling a meeting with  the Agency and will  report at  the next 
meeting. 
 
Tree City USA  
Attorney Kruppenbacher reported that Council will be required to make a motion to reappoint the members.  He asked 
that  the  Tree  Board members  be  invited  to  the  following meeting  to  formally  authorize  their  responsibilities.   He 
further noted that the Tree Board members will not be required to file any financial disclosure forms.   
 
Surplus of PD Vehicle #703 Ford Ranger 
Attorney Kruppenbacher requested consideration to surplus police department vehicle #703 Ford Ranger.  The vehicle 
was used at the school and is not capable of towing for the marine patrol.  The surplus will be used as a trade‐in for the 
new Public Works truck. 
 

Comm Weinsier motioned to approve surplus of vehicle #703 Ford Ranger. 
Comm Nielsen seconded the motion which passed with no opposition.  
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City Council Expenses 
Attorney Kruppenbacher stated that Council decided previously to lump Council expenses into one pot.  He will bring 
for approval a resolution to re‐allocate the funds by district.   
 
Sunshine Law Workshop 
Attorney Kruppenbacher said he would like to schedule a workshop with the Planning & Zoning Board and City Council 
to discuss roles, responsibilities and the Sunshine Law.   He will bring forward dates for approval. 
 
Paving Projects 
Attorney Kruppenbacher reported that the City will immediately move on paving at McCauley Court and Perkins boat 
ramp.  In addition, repair of the boat dock at Perkins will also be repaired in this year’s budget. 
  
Attorney  Kruppenbacher  reported  that  he  will  be  recommending  closing  down  the  transportation  impact  fee 
ordinance. 
 
Attorney Kruppenbacher announced  that  the City did not  receive  the  St.  Johns Water Management grant  for Delia 
Beach. 
 
MAYOR’S REPORT 
 
Mayor Pisano reported that Council has narrowed down the City Manager applicant list from 55 to 28.    She would like 
to schedule the next workshop to review the remaining applications.  After discussion, Council agreed to schedule and 
post Monday, July 25, 2016 at 6:30 p.m. 
 
Mayor Pisano reminded Council of the following events, 

‐ Older But Wiser Tea Party for seniors on Wednesday, July 27 
‐ 94 year old resident home clean up day on Saturday, July 23 
‐ Christmas in July & PD Meet and Greet at the Cork and Fork to benefit the Belle Isle toy drive,  
  Thursday, July 28 – 6‐9 p.m. 
‐ Movie Night on Saturday, August 13 

 
COUNCIL REPORTS 
 
Comm McGinnis – District 2 

 Inquired about the candidate forum at the Woman’s Club.  Mayor Pisano will provide an update. 
Comm Readey – District 5 

 Provided a City Manager form to guide Council during the candidate selection for review. 
Comm Lance – District 4 

 Invited everyone to the Taft Orange County Community Heath Fair on Saturday, July 23 – 10 a.m. – 1 p.m. 

 Orange County is distributing duck hunting signs to all municipalities and HOA’s. 

 He received a complaint that the city project at the Wind Harbor HOA  lake  lot  is running all night disturbing 
the residents. 

Comm Weinsier – District 3 

 Reported on a rental home on Nela and the concerns reported by the neighboring residents.   He asked how 
the City can enforce the ordinance to ensure that they are following the code.   In this situation, notification 
was given to Code Enforcement and the Police Department.  The issue was that the homeowner did not care 
to correct the matter.  Attorney Kruppenbacher noted that the City has standing to seek an injunction if they 
can prove that there is a safety hazard. 
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Attorney  Kruppenbacher  reported  that  a  resident was  given  a  key,  by  past  administration,  to  open  and  close  the 
Venetian boat ramp gate.  There is a lot of liability associated with this.  He stated that the gates will remain open and 
have advised the Police Department to monitor the area.  He further added that he directed the Chief to install security 
alarms at City Hall for safety. 
 
ADJOURNMENT 
There being no further business, Mayor Pisano called for a motion to adjourn, unanimously approved at 9:00 p.m. 
 
Yolanda Quiceno 
CMC, City Clerk 
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July 25, 2016 * 6:30 p.m. 
Workshop Session 

 
 

The Belle Isle City Council met in a workshop session on July 25, 2016 at 6:30 p.m. in the Belle Isle City Hall Council 
Chambers.   

Present was:            Absent was: 
Mayor Lydia Pisano           
Vice Mayor/Commissioner Harvey Readey    NA 
Commissioner Gold       
Commissioner Katy McGinnis       
Commissioner Jeremy Weinsier 
Commissioner Bobby Lance 
Commissioner Lenny Mosse 
Commissioner Sue Nielsen 

 
Also present was Attorney Kruppenbacher, Chief Houston and City Clerk Yolanda Quiceno.  
 
Mayor Pisano called the meeting to order at 6:30 p.m.  
 
Mayor Pisano opened Council discussion  for consideration of  the 1st selection of 28 applications  for City Manager.  
Council members individually announced their top candidates for consideration.  After discussion, Council agreed to 
move forward with the following short listed candidates: 2, 3, 6, 12, 16, 17, 23, 24, 26, 39, 50, 55 and 56. 
 
Mayor Pisano stated that the applications of the top 13 candidates will be forwarded to the City Attorney for 
background checks and eligibility.  Attorney Kruppenbacher said he will work towards an update on the background 
checks mid August.  
 
CITY ATTORNEY’S REPORT 
 
Attorney Kruppenbacher reported on the following items as follows, 

 Attorney Kruppenbacher reported that he took a tour around the City and noticed that the fence at the Perkins 
Boat Ramp and the signage is in need of repair.   He requested painting of the fence and replacement of the signs 
be added to the items already scheduled for that area. 

 He commented on the proposed Orange County kayak and paddleboard project at Warren Park, and stated that 
he does not recommend removal of the trees to build a road to the proposed ramp.   Comm Weinsier clarified 
and  said  that Comm Clarke  is not proposing a  road going  into  the water area, but  creating a walkway  in  the 
roundabout area. 

 He noted that the City Clerk will maintain a running  list of  items so that Council  is aware of the status of open 
projects.  

 He reported that the City has purchased a 2016 with low mileage truck for Public Works for $29,000.    

 The City was required to remove a tree  from a right of way to  fix a sidewalk.    In doing so  it upset an abutting 
neighbor.  He authorized the staff to communicate with the resident and replace the tree.  To avoid any situation 
moving  forward, he will be  requesting  that  the City provide door hangers  to  inform  the  residents who will be 
impacted with upcoming projects. 
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 He  reported  that  he  has  spoken  with  a marketing  person  who  will  put  together  a  professional  newsletter 
highlighting all the good things happening in the City.  She will be meeting with the Clerk and will schedule to also 
meet  with  all  Commissioners.    He  recommended  sending  out  the  first  newsletter  introducing  all  the 
Commissioners in print and email; future bulletins will be sent via email only. 

 Attorney Kruppenbacher provided an update on  the  Fish and Wildlife Commission  (FWC) meeting.   He noted 
once someone is on the lake, it is the jurisdiction of FWC, on the land, effectively is our jurisdiction.  They have 
passed a Statute  in  the  last work  session  stating any person who  recreationally discharges a  firearm outdoors 
including target shooting, in an area that the person knows or reasonably knows is primarily residential in nature, 
and that has a residential density of one or more dwellings per acre is committing a misdemeanor.   

The hunters take the position that you have to be firing from land for this to be applicable.   

Fish and Game takes the position that a crime was committed if the Statute was violated and whether or not 
the hunters and the foul were harassed.  After discussion, the consensus was as follows;  

 If it’s on the water it will be FWC’s responsibility. 

 If the Belle Isle PD is called, and if it is concluded that there is no danger, they will notify FWC 

 If  the  Belle  Isle  PD  concludes  there  is  a  safety  issue,  the  Belle  Isle  PD  can  file  a  report with  the  State 
Attorney’s office, provide the facts, and the State division will make a decision to prosecute or not.   One of 
the problems he foresees is the signage that is posted on the lakes by Orange County.  His concern is that it is 
misleading  to  our  residents  and  the  general  public  stating  that  individuals  cannot  hunt  on  the  lake.   He 
further added that it was also made abundantly clear by FWC that Lake Conway will not be designated as a 
bird  sanctuary.   Attorney  Kruppenbacher  said moving  forward,  if  the Belle  Isle officers  see  a  threatening 
situation  they  would  invoke  and  process  a  report  accordingly  with  FWC,  because  the  Belle  Isle  Police 
Department does not have any  jurisdiction on the  lake.     Attorney Kruppenbacher concluded that  it  is very 
important  that  the City educates our residents and  request  that Orange County post signs  that discourage 
the hunting and not mislead the public.  

After discussion, Attorney Kruppenbacher recommended the Mayor write the FAA with concerns of 
the hunters on the lake using rifles under the landing pattern to the airport.  In turn, Attorney Kruppenbacher 
will follow up as the Chairman and Attorney for the City. 

Attorney Kruppenbacher reported the following active hunting season dates, 

 Sept 3‐25    Early Canada goose season 

 Sept 17‐21    Teal & wood duck season 

 Sept 22‐25    Teal duck only season 

 Nov 19‐27    Regular season for ducks and koots; and Dec 10‐Jan 29 

 Nov 19‐27    Regular season Canada goose 

 Feb 4‐5     Under 16 youth hunting season for duck and goose 
 

 Attorney Kruppenbacher reported that the Florida League of Cities will be presenting a refinancing proposal to 
refinance the school bond.  He stated that he has researched the City’s responsibility under the lease.    The City 
currently  cuts  the  lawn  and  has  caused  some  issues with  staff  time.    He will  schedule  a meeting with  the 
Chairman and discuss property maintenance and a clear delineation of responsibilities.   

 

 Attorney Kruppenbacher reported that Middlesex will be sending a letter stating that they specifically informed 
the previous City Manager that the brushes/grinders may leave marks on the curb.  If the City receives the letter 
he will recommend that the City not pursue repair. 

 

 Attorney Kruppenbacher shared his concern with civility from residents and staff.  He will bring forward a Code of 
Civility that will bind residents, staff and Council as a way of conduct. 
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Comm Nielsen asked if the City has received a report on the findings on the status of the Police Department 
building.  Attorney Kruppenbacher stated that the Agency staff will be moving into City Hall for 6‐8 weeks while the 
inspection is on its way.   

 
Comm Lance asked for confirmation of start time for confirmation of the Police Department Senior Tea Party.  

Mayor Pisano stated that it will start at 10:30am.  He also reported a tree down south on Daetwyler Road. 
 

There being no further business Mayor Pisano called for a motion to adjourn, unanimously approved, at 7:30 p.m. 
 
Yolanda Quiceno 
CMC, City Clerk 
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AGENDA 

August 2, 2016 * 6:30 p.m. 
City Council Regular Session 

 
 

 
The Belle Isle City Council met in a City Council Regular Session on August 2, 2016 at 6:30 p.m. in the City Hall Chambers 
located at 1600 Nela Avenue, Belle Isle, Fl 32809. 
 

Present was:       Absent was: 
Mayor Pisano 
Commissioner Gold      Attorney Kruppenbacher 
Commissioner McGinnis 
Commissioner Weinsier 
Vice Mayor Readey 
Commissioner Lance 
Commissioner Mosse 
Commissioner Nielsen 

 
Also present was Chief Houston and City Clerk Yolanda Quiceno.    

 
CALL TO ORDER 
Mayor Pisano called the meeting to order at 6:30 p.m.  
Comm Lance gave the invocation and led the Pledge to the Flag. 
 
Mayor Pisano announced that Attorney Kruppenbacher is out of the country and introduced Attorney Cherish Benedict 
fill‐in City Attorney for today’s session. 

 
CONSENT AGENDA 

a. Proclamation – 2017 Election 
b. Proclamation – 101st Birthday Celebration Hermann Krueger 
c. Approval of City Council Workshop July 15, 2016 minutes 
d. Surplus of Public Works Vehicle ‐ $1,000 
e. Surplus of Police Vehicle ‐ $2,000 

 
Comm Nielsen pulled item c from the consent agenda.  
Comm Nielsen requested correction to the word mileage to millage and asked for a review of the approved 
priority budget items.  
 
Comm Weinsier motioned to pull item c and approve Consent Agenda items a, b, d and e. 
Comm Nielsen seconded the motion which passed unanimously with no opposition. 

 
Mayor Pisano welcomed Representative Mike Miller. 
 
CITIZEN’S COMMENTS 

 Phil  Price  residing  at  7440  Daetwyler  Drive,  Belle  Isle,  Fl  asked  if  the  City  had  an  ordinance  on  farm 
animals/chickens as pets and asked if they were allowed.  Mayor Pisano said they are not currently allowed in our 
City.  Secondly, he asked if Orange County submitted a permit for the Warren Park paddleboard dock and shared 
his concerns.   After discussion, Mayor Pisano noted that Orange County has not submitted a permit for review as 
of yet.  However, once submitted it will be posted for public comment. 
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 Anthony Carugno residing at 2375 Hoffner Avenue, Belle Isle shared his concern with the build‐out of the Wawa on 
the  corner of Sand  Lake, and asked once development  starts  in our City, will  they  remove all  the  trees on  the 
property.  He would like to make sure that it does not happen.   Mayor Pisano said they will be planting trees once 
the demolition is completed.  At this time, Wawa has not submitted the final plans. 

 
There being no further comments, Mayor Pisano closed the citizen’s comments session. 
 
MAYOR’S REPORT 

 Mayor Pisano thanked all for donating school supplies and for participating with Christmas in July at Cork & Fork.   

 Mayor Pisano reported that Attorney Kruppenbacher will not be available for the August 16th City Council meeting 
and  requested  a  date  change  to August  23rd.  Florida Wildlife  Commission  representative,  Representative Mike 
Miller and Ducks Unlimited may be  in attendance  to address  the duck hunting  issue and  legislative update.    In 
addition, Rick Singh, Property Appraiser will be  in attendance  to explain  the Trim Notices and  the upcoming tax 
bills. 

 
Comm Lance motioned to approve the date change of the City Council meeting from August 16 to August 
23rd, 2016 at 6:30pm. 
Comm Weinsier seconded the motion which passed unanimously with no opposition. 

 

 Mayor Pisano shared her concern of safety with the numerous panhandlers at the Hoffner shopping center and 
asked for Council consensus to allow the City Attorney and April Fisher to draft an ordinance of trespassing.   
 

After discussion, Council agreed to have the City Attorney draft an ordinance addressing the ongoing 
panhandling issue at the Hoffner shopping center.  They also requested that the Chief prepare an elert on 
using the patrol phone and calling 911. 
 

 Mayor Pisano announced the Belle  Isle Fall Festival scheduled for October 8th.   The event will also  incorporate a 
segment for Veterans Day.  

 
COUNCIL REPORTS 
 

Comm Readey – District 5 

 Reported that he will be submitting an article on the upcoming hunting season. 
Comm Weinsier – District 3 

 Comm Weinsier asked, as per a request from a resident, if the City will be able to collect and donate empty, 
recycled  ink toner cartridges to benefit Valencia College or for the City.   Mayor Pisano said she believes the 
school currently recycles toner cartridges and asked the City Clerk to confirm with the school before posting at 
City Hall. 

Comm Lance – District 4 

 Comm Lance thanked staff for the quick removal of a fallen tree on Daetwyler Drive.   
Comm Mosse – District 6 

 Comm Mosse asked for an update on the repaving of Conway East and would  like to reassure the residents 
that  it will be completed  this budget year.   Mayor Pisano asked  that he wait  for a  final budget report  from 
Attorney Kruppenbacher before responding. 

Comm Nielsen – District 7 

 Comm Nielsen  addressed  the  change  of  speed  limits  throughout  the  City.    She  spoke  in  particular  to  the 
stretch on Hoffner and Lake Conway Estates where it is difficult to exit out of.  After discussion, she suggested 
adding a couple of stop signs or reducing the speed limit and asked if the City can research further.  

 
Mayor Pisano announced  that  the City of Belle  Isle Police Department  is  the  recipient of  the FDOT Category 2 
Award for Traffic Enforcement.  
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CHIEF’S REPORT 

 Chief Houston reported on lake patrol and stated that the Agency received a few calls on noise complaints on the 
lake over the weekend.  Once the Agency is fully staffed they will have more presence on the lake.  

 The Belle  Isle Police Department building  is scheduled for a mold test on Wednesday morning.   The PD staff will 
relocate to City Hall in the interim. 

 They have received two bids for security cameras at City Hall and will be making a decision shortly. 
 
Mayor Pisano reopened for any citizen comments. 

 Donna McLean residing at 6925 Willoughby Lane asked for an update on the paving in her neighborhood.   Comm 
Nielsen  noted  that  the  streets  in  question  have  a  small  amount  of  traffic  and when  reviewed  by  former  City 
Manager Anderson it was reported they were in good condition and not a high priority. 

 
ADJOURNMENT 
There being no further business, Mayor Pisano called for a motion to adjourn, unanimously approved at 7:20 p.m. 
 
Yolanda Quiceno 
CMC, City Clerk 
 



 

 

ORDINANCE NO. 16‐10 

 

AN ORDINANCE OF  THE CITY COUNCIL OF  THE CITY OF 

BELLE  ISLE,  FLORIDA,  AUTHORIZING  THE  NEGOTIATION 

OF  A  LOAN  IN  AN  AGGREGATED  AMOUNT  NOT  TO 

EXCEED  $1,170,000  FROM THE  FLORIDA MUNICIPAL LOAN 

COUNCIL  TO  REFUND  A  PRIOR  LOAN,  AS  DESCRIBED 

HEREIN; APPROVING THE FORM OF AND THE EXECUTION 

AND  DELIVERY  OF  A  LOAN  AGREEMENT  WITH  THE 

FLORIDA  MUNICIPAL  LOAN  COUNCIL;  APPROVING  THE 

FORM OF AND THE EXECUTION AND DELIVERY OF A BOND 

PURCHASE  CONTRACT;  APPROVING  THE  FORM  OF  AND 

THE  EXECUTION  AND  DELIVERY  OF  A  CONTINUING 

DISCLOSURE  AGREEMENT;  PROVIDING  CERTAIN  OTHER 

MATTERS  IN CONNECTION WITH  THE MAKING OF  SUCH 

LOAN; AND PROVIDING AN EFFECTIVE DATE. 

 

WHEREAS, participating governmental units (the ʺMembersʺ) have created the Florida 

Municipal  Loan  Council  (the  ʺCouncilʺ)  pursuant  to  a  certain  Interlocal  Agreement  and 

pursuant to Chapter 163, Part I, Florida Statutes, for the purpose of  issuing  its bonds to make 

loans to participating governmental units for qualified projects; and 

 

WHEREAS,  the City of Belle  Isle, Florida  (the  ʺBorrowerʺ), a municipal corporation,  is 

duly  created  and  existing pursuant  to  the Constitution  and  laws  of  the  State  of  Florida  (the 

ʺStateʺ); and 

 

WHEREAS,  the  Borrower  finds  and  declares  that  there  is  a  substantial  need  for  the 

refinancing  of  all  or  a  portion  of  a  loan  previously  undertaken  from  the  Council  by  the 

Borrower, dated as of January 9, 2007 (the ʺRefunded Loanʺ), and secured by that certain Loan 

Agreement, by and between the Borrower and the Council, dated as of December 1, 2006 (the 

ʺRefunded Loan Agreementʺ), in order to take advantage of lower interest rates and realize debt 

service savings; and 

 

WHEREAS, the Borrower has determined that refinancing the Refunded Loan through a 

pooled financing program involving a limited number of local governmental units through the 

Council, which  regularly  undertake  projects  requiring  significant  debt  financing within  the 

State, would provide  for  low  cost  refinancing  of  such Refunded Loan  through  economies  of 

scale, administrative support, and access to experience and knowledge in accessing the capital 

markets; and 

 

WHEREAS, it is anticipated that the benefits of a pooled financing by the Borrower and 

a  limited  number  of  governmental  units  through  the  Council may  be  obtained  through  a 

promise to repay loans under the program and supported by (1) a general covenant to budget 
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and appropriate legally available non‐ad valorem revenues, or (2) a specific revenue pledge of 

certain taxes or revenues; and 

 

WHEREAS,  by  pooling  the  respective  financial  needs  of  these  certain  various  local 

governmental  units,  the  Borrower will  be  able  to  access  additional markets  and  expects  to 

receive the benefits of lower interest rates on more favorable terms associated with such a large 

scale financing with such benefits being obtained for and inuring to the Borrower; and 

 

WHEREAS, the Council is in the process of issuing its Florida Municipal Loan Council 

Refunding and Improvement Revenue Bonds, Series 2016, or such other designation as may be 

determined by the Council (the ʺBondsʺ), and is seeking to make loans to governmental units in 

order to finance or refinance qualified projects; and 

 

WHEREAS,  the  Borrower  hereby  determines  that  a  need  exists  to  borrow  funds  to 

finance the cost of refinancing the Refunded Loan; and 

 

WHEREAS,  the Borrower hereby determines  that  it would be  economically beneficial 

and  in the best  interest of the Borrower and the citizens thereof to participate  in the Councilʹs 

financing with other local governmental units and to borrow funds from the Council from the 

proceeds of the Bonds to refinance the Refunded Loan (the ʺLoanʺ). 

 

NOW, THEREFORE, BE  IT ENACTED BY THE CITY COUNCIL OF THE CITY OF 

BELLE ISLE, FLORIDA, THAT: 

 

SECTION 1. AUTHORITY.    This  Ordinance  is  enacted  pursuant  to  Chapter  166, 
Florida Statutes, the Charter of the Borrower, and other applicable provisions of law. 

 

SECTION 2. AUTHORIZATION OF THE REFINANCING.   The  refinancing  of  the 
Refunded Loan is hereby authorized. 

 

SECTION 3. NEGOTIATED LOAN.  Due to the complicated nature of the financings, 

the  ability  of  the Council  to  access  additional markets,  and  for  the  Borrower  to  receive  the 

benefits of  lower  interest rates and  issuance costs,  it  is hereby determined that  it  is  in the best 

interest of the Borrower that the Loan to the Borrower be made from the proceeds of the Bonds, 

as opposed to the Borrower borrowing funds pursuant to a public sale  in order to accomplish 

the refinancing of the Refunded Loan. 

 

SECTION 4. LOAN AMOUNT.   The amount of  the Loan  to  the Borrower evidenced 

by a Loan Agreement secured by a covenant to budget and appropriate legally available non‐ad 

valorem  revenues  shall  not  exceed  $1,170,000.    The  Loan  shall  be  made  as  a  tax‐exempt 

borrowing, which  shall  include,  but  is not  limited  to,  a pro‐rata portion  of  costs  of  issuance 

incurred by  the Borrower,  the Council,  the Florida League of Cities,  Inc., administrative  fees, 

and other ongoing costs, and shall bear  interest and shall be repayable according to the terms 
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and conditions set  forth  in  the Loan Agreement authorized pursuant  to Section 5 hereof with 

such changes, amendments, modifications, deletions, and additions as may be approved by the 

Mayor.   The  redemption provisions,  if any,  relating  to  such Loan  shall be as provided  in  the 

Loan Agreement.   

 

SECTION 5. APPROVAL AND DELIVERY OF LOAN AGREEMENT.  The Mayor, as 

attested by the City Clerk, and approved as to form and correctness by the City Attorney, or in 

each  case  their duly authorized designee, are hereby authorized and directed  to execute and 

deliver a Loan Agreement  to evidence  the Loan  (the  ʺLoan Agreementʺ) and  to undertake all 

actions in respect to the Loan Agreement, which is in substantially the form attached hereto as 

Exhibit A with such changes, amendments, modifications, deletions, and additions as may be 

approved  by  the  Mayor  or  his/her  duly  authorized  designee,  the  execution  thereof  being 

conclusive evidence of such approval. 

 

SECTION 6. APPROVAL  AND  DELIVERY  OF  CONTINUING  DISCLOSURE 
AGREEMENT.   The Mayor, City Manager, or any other appropriate officers of  the Borrower 

are  authorized  and  directed  to  execute  and  deliver  a  Continuing  Disclosure  Agreement 

concerning compliance with  the rules of  the Securities and Exchange Commission concerning 

continuing disclosure by the Borrower, to be entered into by and between the Borrower and the 

Florida League of Cities, Inc., in substantially the form attached as Exhibit B with such changes, 

amendments, modifications, deletions, and additions as may be approved by  the Mayor, City 

Manager,  or  any  other  appropriate  officer  executing  such  agreement,  the  execution  thereof 

being conclusive evidence of such approval. 

 

SECTION 7. RATES AND BOND PURCHASE CONTRACT.   
 

(A) The Mayor  or  his/her  duly  authorized  designee,  is  authorized  to  approve  the 

final  rates of  interest on  the Bonds,  the  redemption provisions  thereof,  if any, and any other 

terms of the Bonds on behalf of the Borrower.   

 

(B) The form of the Bond Purchase Contract, to be entered into by and between the 

Wells  Fargo  Bank,  National  Association  (the  ʺUnderwriterʺ),  the  Borrower,  the  other  local 

governmental units participating  in  the  financing,  and  the Council  in  substantially  the  form 

attached  hereto  as  Exhibit C with  such  changes,  amendments, modifications,  deletions,  and 

additions as may be approved by the Mayor, or his/her duly authorized designee, the execution 

thereof being conclusive evidence of such approval is hereby approved. 

 

SECTION 8. INDENTURE.   The Borrower hereby acknowledges and consents  to  the 

Bonds  being  issued  by  the  Council  pursuant  to  a  Trust  Indenture,  and  any  supplemental 

indentures thereto (the ʺIndentureʺ), to be executed by the Council and The Bank of New York 

Mellon Trust Company, N.A., as trustee (the ʺTrusteeʺ).  
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SECTION 9. PRELIMINARY  AND  FINAL  OFFICIAL  STATEMENT.  The 

preparation  and  distribution  of  a  preliminary  and  final  official  statement  (collectively,  the 

ʺOfficial Statementʺ) in connection with the offering and sale of the Bonds is hereby authorized.  

The sections of the Official Statement relating to the Borrower shall be approved by the Mayor 

or his/her duly authorized designee. 

 

SECTION 10. OTHER INSTRUMENTS.  The Mayor, the City Attorney, the City Clerk, 

the City Manager,  the City Finance Director, or any other appropriate officers, attorneys, and 

other agents or employees of the Borrower are authorized and directed to perform all acts and 

things required by this Ordinance, the Loan Agreement, the Continuing Disclosure Agreement, 

the Bond Purchase Contract, the Indenture, or the Official Statement, or otherwise desirable or 

consistent  with  the  requirements  thereof  and  hereof,  for  the  full,  punctual,  and  complete 

performance of all the terms, covenants, and agreements contained in this Ordinance, the Loan 

Agreement, the Continuing Disclosure Agreement, the Bond Purchase Contract, the Indenture, 

or  the  Official  Statement  (including  but  not  limited  to,  the  execution  of  all  tax  documents 

relating  to  the  tax exempt status of  the Loan), and  they are hereby authorized  to execute and 

deliver all documents  that shall be required by bond counsel, disclosure counsel,  the Council, 

the Underwriter, or  the Trustee.   All actions  taken  to date by  the officers of  the Borrower  in 

furtherance  of  the  issuance  of  the Bonds  and  the making  of  the Loan  are  hereby  approved, 

confirmed, and ratified. 

 

SECTION 11. ADDITIONAL  INFORMATION.    The  Loan  Agreement  shall  not  be 

executed and delivered unless and until the Borrower has received all information required by 

Section 218.385, Florida Statutes. 

 

SECTION 12. REPEAL OF ORDINANCES IN CONFLICT.  All ordinances or parts of 
ordinances in conflict herewith are hereby repealed to the extent of such conflict.  

 

SECTION 13. SEVERABILITY CLAUSE.  If any phrase, clause, sentence, paragraph, or 
section of this Ordinance is for any reason held invalid or unconstitutional by the judgment or 

decree of a court of competent jurisdiction, such invalidity or unconstitutionality shall not affect 

the  validity  of  the  remaining  phrases,  clauses,  sentences,  paragraphs,  or  sections  of  this 

Ordinance.  

 

 

 

 

[Remainder of page intentionally left blank] 
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SECTION 14. EFFECTIVE DATE.   This Ordinance shall  take effect  immediately upon 

its enactment. 

 

 

  FIRST READING this the _____ day of __________, 2016. 

 

SECOND READING AND ADOPTION this the _____ day of __________, 2016. 

 

    

(SEAL)            

 

ATTEST:          CITY OF BELLE ISLE, FLORIDA 

 

             

 

 

 

        _____    _____________________________________________ 

Yolanda Quiceno, City Clerk      Lydia Pisano, Mayor 

 

 

 

 

 

__________________________________ 

Frank Kruppenbacher, City Attorney 
 

 

 



  
 

 

 

EXHIBIT A 

 

FORM OF LOAN AGREEMENT 

 

 



  
 

 

EXHIBIT B 

 

FORM OF CONTINUING DISCLOSURE AGREEMENT 

 

 



  
 

 

EXHIBIT C 

 

FORM OF BOND PURCHASE CONTRACT 

 

 

 



 

 

 

 

   

 

 

  LOAN AGREEMENT 

 

 

  By and Between 

 

 

FLORIDA MUNICIPAL LOAN COUNCIL 

 

 

  and 

 

 

  CITY OF BELLE ISLE, FLORIDA 

 

 

  Dated as of __________ 1, 2016 

 

 

  FLORIDA MUNICIPAL LOAN COUNCIL 

  REFUNDING AND IMPROVEMENT REVENUE BONDS, SERIES 2016  

   

   

  
This Instrument Prepared By: 

 

JoLinda Herring, Esquire 

Bryant Miller Olive P.A. 

SunTrust International Center 

1 SE 3rd Avenue, Suite 2200 

Miami, Florida 33131  

 

and 

 

Jason M. Breth, Esquire 

Bryant Miller Olive P.A. 

101 North Monroe Street, Suite 900 

Tallahassee, Florida 32301 
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  LOAN AGREEMENT 

 

  This Loan Agreement  (the  ʺLoan Agreementʺ),  is dated as of __________ 1, 2016, and 

entered  into by and between  the FLORIDA MUNICIPAL LOAN COUNCIL  (the  ʺCouncilʺ), a 

separate legal entity and public body corporate and politic duly created and existing under the 

Constitution  and  laws  of  the  State  of  Florida  (the  ʺStateʺ),  and  the  CITY  OF  BELLE  ISLE, 

FLORIDA (the ʺBorrowerʺ), a duly constituted municipality under the laws of the State. 

 

  W I T N E S S E T H: 

 

WHEREAS, pursuant  to  the  authority of  the Act  (as hereinafter defined),  the Council 

desires  to  loan  to  the  Borrower  the  amount  necessary  to  enable  the  Borrower  to  finance, 

refinance, or reimburse the cost of the Projects, as hereinafter defined, and the Borrower desires 

to borrow  such  amount  from  the Council  subject  to  the  terms  and  conditions of  and  for  the 

purposes set forth in this Loan Agreement; and 

 

WHEREAS, the Council is a separate legal entity and public body corporate and politic 

duly  created  and  existing  under  the  laws  of  the  State  organized  and  existing  under  and  by 

virtue of that certain Interlocal Agreement by and among, initially, the City of DeLand, Florida, 

the City of Rockledge, Florida, and the City of Stuart, Florida, as amended and supplemented, 

together with  the  additional  governmental  entities who  become members  of  the Council,  in 

accordance with Chapter 163, Part I, Florida Statutes, as amended (the ʺInterlocal Actʺ); and 

 

WHEREAS,  the Council has determined  that  there  is substantial need within  the State 

for a financing program (the  ʺProgramʺ) which will provide funds for qualifying projects (the 

ʺProjectsʺ) for the participating Borrowers; and 

 

WHEREAS, the Council is authorized under the Interlocal Act to issue its revenue bonds 

to provide funds for such purposes; and 

 

WHEREAS, the Council has determined that the public interest will best be served and 

that  the purposes of  the  Interlocal Act can be more advantageously obtained by  the Councilʹs 

issuance  of  revenue  bonds  in  order  to  loan  funds  to  the  Borrowers  to  finance  or  refinance 

Projects; and 

 

WHEREAS, the Borrower is authorized under and pursuant to the Act to enter into this 

Loan Agreement for the purposes set forth herein; and 

 

WHEREAS,  the Borrower has determined  that  a  covenant  to budget  and  appropriate 

non‐ad valorem revenues, as described herein, shall be pledged to secure this Loan Agreement; 

and 
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WHEREAS,  the  Borrower  has  determined  that  there  is  a  substantial  need  for  the 

refinancing of all or a portion of  the Refunded Loan  (as hereinafter defined)  in order  to  take 

advantage of lower interest rates and realize debt service savings; and 

 

WHEREAS, the Council and the Borrower have determined that the lending of funds by 

the Council  to  the Borrower pursuant  to  the  terms  of  this Loan Agreement  and  that  certain 

Trust Indenture, dated as of __________ 1, 2016, by and between the Council and the Trustee (as 

hereinafter  defined),  including  any  amendments  and  supplements  thereto  (the  ʺIndentureʺ), 

relating to the issuance of the Bonds (as hereinafter defined), will assist in the development and 

maintenance  of  the  public welfare  of  the  residents  of  the  State  and  the  areas  served  by  the 

Borrower, and shall serve a public purpose by improving the health and living conditions, and 

providing adequate governmental services, facilities, and programs and will promote the most 

efficient and economical development of such services, facilities, and programs in the State; and 

 

WHEREAS, neither  the Council,  the Borrower,  the State, nor any political  subdivision 

thereof (other than each Borrower to the extent of their obligations under their respective Loan 

Agreements only), shall  in any way be obligated  to pay  the principal of, premium,  if any, or 

interest on those certain revenue bonds of the Council designated the ʺFlorida Municipal Loan 

Council Refunding and  Improvement Revenue Bonds, Series 2016ʺ  (the  ʺBondsʺ) as  the  same 

shall become due, and  the  issuance of  the Bonds shall not directly,  indirectly, or contingently 

obligate  the  Council,  the  Borrower,  the  State,  or  any  political  subdivision  or  municipal 

corporation  thereof  to  levy or pledge any  form of ad valorem  taxation  for  their payment but 

shall be payable solely from the funds and revenues pledged under and pursuant to this Loan 

Agreement and the Indenture. 

 

NOW, THEREFORE, for and in consideration of the premises hereinafter contained, the 

parties hereto agree as follows: 

 

ARTICLE I 

 

DEFINITIONS 

 

SECTION  1.01. Definitions. Unless  the  context  or  use  indicates  another meaning  or 

intent, the following words and terms as used in this Loan Agreement shall have the following 

meanings,  and  any  other  hereinafter  defined words  and  terms,  shall  have  the meanings  as 

therein defined. 

 

ʺAccountantʺ or  ʺAccountantsʺ means an  independent  certified public accountant or a 

firm of independent certified public accountants. 

 

ʺAccountsʺ means the accounts established pursuant to Section 4.02 of the Indenture. 
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ʺActʺ means, collectively,  to  the extent applicable  to  the Borrower, Chapter 163, Part  I, 

Florida Statutes, Chapter 166, Part II, Florida Statutes, and Chapter 125, Part I, as amended, and 

all other applicable provisions of law. 

 

ʺAdditional Paymentsʺ means payments required by Section 5.03 hereof. 

 

ʺAlternate Surety Bondʺ means any letter of credit or surety bond obtained to replace the 

Surety Bond then in effect pursuant to the Indenture. 

 

ʺAlternate Surety Bond Providerʺ means any provider of an Alternate Surety Bond. 

 

ʺArbitrage Regulationsʺ means  the  income  tax  regulations  promulgated,  proposed  or 

applicable pursuant to Section 148 of the Code as the same may be amended or supplemented 

or proposed to be amended or supplemented from time to time. 

 

ʺAuthorized Representativeʺ means, when used pertaining to the Council, the Chairman 

of the Council and such other designated members, agents, or representatives as may hereafter 

be  selected  by Council  resolution;  and, when  used with  reference  to  a  Borrower which  is  a 

municipality, means  the person performing  the  functions of  the Mayor or Deputy, Acting, or 

Vice Mayor of  such Borrower  thereof or other officer  authorized  to  exercise  the powers  and 

performs  the duties  of  the Mayor;  and, when used with  reference  to  a Borrower which  is  a 

County means  the person performing  the  function of  the Chairman or Vice Chairman of  the 

Board of County Commissioners of such Borrower; and, when used with reference to an act or 

document, also means any other person authorized by resolution or ordinance to perform such 

act or sign such document. 

 

ʺBasic Paymentsʺ means the payments denominated as such in Section 5.01 hereof. 

 

ʺBoardʺ means the governing body of the Borrower. 

 

ʺBond Counselʺ means Bryant Miller Olive P.A., Miami, Florida, or any other nationally 

recognized bond counsel, selected by the Council. 

 

ʺBondholderʺ or  ʺHolder,ʺ ʺholder of Bonds,ʺ ʺOwner,ʺ or  ʺowner of Bonds,ʺ whenever 

used herein with respect to a Bond, means the Person in whose name such Bond is registered. 

 

ʺBond Insurance Policyʺ means the municipal bond insurance policy of the Bond Insurer 

guaranteeing the scheduled payment when due of the principal of and interest on the Bonds as 

provided therein. 

 

ʺBond  Insurance  Premiumʺ means  the  premium  payable  to  the  Bond  Insurer  for  the 

Bond Insurance Policy. 
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ʺBond  Insurerʺ  means  National  Public  Finance  Guarantee  Corporation  and  any 

successors thereto. 

 

ʺBondsʺ  means  the  $_________  Florida  Municipal  Loan  Council  Refunding  and 

Improvement Revenue Bonds, Series 2016, issued pursuant to Article II of the Indenture. 

 

ʺBond Yearʺ means  a  12‐month  period  beginning  on  [October]  2  and  ending  on  and 

including the following [October] 1, except for the first period which begins on [September] __, 

2016. 

 

ʺBorrowerʺ means the governmental unit which is described in the first paragraph and 

on the cover page of this Loan Agreement and which is borrowing and using the Loan proceeds 

to  finance,  refinance,  and/or  be  reimbursed  for,  all  or  a  portion  of  the  costs  of  one  or more 

Projects. 

 

ʺBorrowersʺ mean,  collectively,  the  Borrower  and  the  other  local  governmental  units 

receiving loans from the Council made from proceeds of the Bonds. 

 

ʺBusiness Dayʺ means any day of the year which is not a Saturday or Sunday or a day on 

which banking institutions located in New York City or the State are required or authorized to 

remain closed or on which the New York Stock Exchange is closed. 

 

ʺCertificate,ʺ  ʺStatement,ʺ  ʺRequest,ʺ  ʺRequisition,ʺ  or  ʺOrderʺ  of  the  Council  mean, 

respectively, a written certificate, statement, request, requisition, or order signed in the name of 

the  Council  by  its  Chairman,  Program  Administrator,  or  such  other  person  as  may  be 

designated  and  authorized  to  sign  for  the Council;  or  of  the Borrower mean,  respectively,  a 

written certificate, statement, request, requisition, or order signed in the name of the Borrower 

by its Mayor or Deputy, Acting, or Vice Mayor, or such other person as may be designated and 

authorized  to  sign  for  the  Borrower.  Any  such  instrument  and  supporting  opinions  or 

representations,  if any, may, but need not, be combined  in a single  instrument with any other 

instrument,  opinion,  or  representation,  and  the  two  or more  so  combined  shall  be  read  and 

construed as a single instrument. 

 

ʺClosingʺ  means  the  closing  of  a  Loan  pursuant  to  the  Indenture  and  this  Loan 

Agreement. 

 

ʺCodeʺ  means  the  Internal  Revenue  Code  of  1986,  as  amended  from  time  to  time, 

including,  when  appropriate,  the  statutory  predecessor  thereof,  or  any  applicable 

corresponding provisions of any future laws of the United States of America relating to federal 

income  taxation,  and  except  as otherwise provided herein or  required by  the  context hereof, 

includes  interpretations  thereof  contained  or  set  forth  in  the  applicable  regulations  of  the 

Department  of  the  Treasury  (including  applicable  final  or  temporary  regulations  and  also 

including regulations  issued pursuant to the statutory predecessor of the Code, the applicable 
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rulings of the Internal Revenue Service (including published Revenue Rulings and private letter 

rulings), and applicable court decisions). 

 

ʺCommencement Dateʺ means  the date when  the  term of  this Loan Agreement begins 

and the obligation of the Borrower to make Loan Repayments accrues. 

 

ʺCostʺ means the purchase price of any project acquired; the cost of improvements; the 

cost of construction, extension or enlargement; the cost of all lands, properties, rights, easements 

and  franchises acquired;  the  cost of all machinery and equipment,  financing  charges,  interest 

during  construction; and,  if deemed advisable,  for one year after  completion of  construction, 

cost  of  investigations,  audits,  and  engineering  and  legal  services;  and  all  other  expenses 

necessary  or  incident  to  determining  the  feasibility  or  practicability  of  such  acquisition  or 

construction, administrative expense and such other expenses as may be necessary or incident 

to  the  financing herein authorized and  to  the acquisition or construction of a project and  the 

placing of the same in operation. Any obligation or expense incurred by the Borrower prior to 

the issuance of bonds for engineering studies and for estimates of cost and of revenues, and for 

other technical, financial, or legal services in connection with the acquisition or construction of 

any project, may be regarded as a part of the cost of such project.. 

 

ʺCost of  Issuance Fundʺ means  the  fund by  that name established pursuant  to Section 

4.02 of the Indenture. 

 

  ʺCouncilʺ means the Florida Municipal Loan Council. 

 

ʺCounselʺ means an attorney duly admitted  to practice  law before  the highest court of 

the State and, without limitation, may include legal counsel for either the Council, a Borrower, 

or the Trustee. 

 

ʺDefaultʺ means an event or condition the occurrence of which would, with the lapse of 

time or the giving of notice or both, become an Event of Default. 

 

ʺEscrow Accountʺ means the Escrow Account held for the benefit of the holders of the 

Refunded Bonds by the Escrow Agent under the Escrow Deposit Agreement. 

 

ʺEscrow Agentʺ means the current trustee for the Refunded Bonds, which is a qualifying 

bank  or  trust  company,  and  which  shall  execute  the  Escrow  Deposit  Agreement  with  the 

Council prior to the issuance of the Bonds. 

 

ʺEscrow  Deposit  Agreementʺ means  the  Escrow  Deposit  Agreement, which  shall  be 

executed and delivered by and between  the Council and  the Escrow Agent, which agreement 

shall be in substantially the form approved by the parties thereto. 
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ʺEscrow  Requirementʺ  shall  have  the meaning  assigned  to  such  term  in  the  Escrow 

Deposit Agreement. 

 

ʺEvent of Defaultʺ shall have  the meaning ascribed  to such  term  in Section 8.01 of  this 

Loan Agreement. 

 

ʺFinancial Newspaperʺ or ʺJournalʺ means The Wall Street Journal or The Bond Buyer or 

any  other  newspaper  or  journal  containing  financial  news,  printed  in  the  English  language, 

customarily  published  on  each  Business  Day  and  circulated  in New  York, New  York,  and 

selected by the Trustee, whose decision shall be final and conclusive. 

 

ʺFiscal Yearʺ means the fiscal year of the Borrower. 

 

ʺFundsʺ means the funds established pursuant to Section 4.02 of the Indenture. 

 

ʺGovernmental  Obligationsʺ  means  (a)  non‐callable  direct  obligations  of  the  United 

States of America (ʺTreasuriesʺ), (b) evidences of ownership of proportionate interests in future 

interest and principal payments on Treasuries held by a bank or  trust company as custodian, 

under which  the  owner  of  the  investment  is  the  real  party  in  interest  and  has  the  right  to 

proceed  directly  and  individually  against  the  obligor  and  the  underlying  Treasuries  are  not 

available  to  any  person  claiming  through  the  custodian  or  to whom  the  custodian may  be 

obligated, (c) subject to the prior written consent of the Bond Insurer, pre‐refunded municipal 

obligations rated  ʺAAAʺ by S&P,  (d) subject  to  the prior written consent of  the Bond  Insurer, 

securities  eligible  for  ʺAAAʺ  defeasance  under  then  existing  criteria  of  S&P,  or  (e)  any 

combination of the foregoing, unless the Bond Insurer otherwise approves. 

 

ʺIndentureʺ means  the  Trust  Indenture  dated  as  of  __________  1,  2016,  between  the 

Council  and  the  Trustee,  including  any  indentures  amendatory  or  supplemental  thereto, 

pursuant to which (a) the Bonds are authorized to be issued, and (b) the Councilʹs interest in the 

Trust Estate  is pledged as  security  for  the payment of  the principal of, premium,  if any, and 

interest on the Bonds. 

 

ʺInterest  Payment Dateʺ means  [October]  1  and  [April]  1  of  each  year,  commencing 

[April] 1, 2017. 

 

ʺInterest Periodʺ means the semi‐annual period between Interest Payment Dates.  

 

ʺInterlocal Actʺ means Chapter 163, Part I, Florida Statutes. 

 

ʺInterlocal Agreementʺ means  that  certain  Interlocal Agreement originally dated as of 

December 1, 1998, initially among the City of Stuart, Florida, the City of Rockledge, Florida, and 

the City of DeLand, Florida,  together with  the additional governmental  entities who become 

members of the Council, all as amended and supplemented from time to time. 
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ʺLiquidation  Proceedsʺ  means  amounts  received  by  the  Trustee  or  the  Council  in 

connection with  the enforcement of any of  the remedies under  this Loan Agreement after  the 

occurrence of an ʺEvent of Defaultʺ under this Loan Agreement which has not been waived or 

cured. 

 

ʺLoanʺ means  the Loan made  to  the Borrower  from proceeds of  the Bonds  in order  to 

refund the Refunded Bonds attributable to the Refunded Loan and thereby refinance the Costs 

Projects in the amount specified in Section 3.01 herein. 

 

ʺLoansʺ mean all loans made by the Council under the Indenture to the Borrowers. 

 

ʺLoan Agreementʺ means this Loan Agreement and any amendments and supplements 

hereto. 

 

ʺLoan Repayment Dateʺ means [March] 20, 2017, and thereafter each [March] 20th and 

[September] 20th, or if such day is not a Business Day, the next preceding Business Day. 

 

ʺLoan Repaymentsʺ means  the payments of principal and  interest and other payments 

payable by the Borrower pursuant to the provisions of this Loan Agreement, including, without 

limitation, Additional Payments. 

 

ʺLoan Termʺ means the term provided for in Article IV of this Loan Agreement. 

 

ʺNon‐Ad Valorem  Revenuesʺ means  all  revenues  and  taxes  of  the  Borrower  derived 

from  any  source whatsoever  other  than  ad  valorem  taxation  on  real  and  personal  property, 

which are legally available for Loan Repayments. 

 

ʺOutstanding  Bondsʺ  or  ʺBonds  Outstandingʺ  means  all  Bonds  which  have  been 

authenticated and delivered by the Trustee under the Indenture, except: 

 

(a) Bonds canceled after purchase  in  the open market or because of payment at or 

redemption prior to maturity; 

 

(b) Bonds deemed paid under Article VIII of the Indenture; and 

 

(c) Bonds in lieu of which other Bonds have been authenticated under Section 2.06, 

2.07, or 2.09 of the Indenture. 

 

ʺPersonʺ means  an  individual,  a  corporation,  a partnership,  an  association,  a  trust, or 

any other entity or organization, including a government or political subdivision or an agency 

or instrumentality thereof. 
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ʺPrincipal Fundʺ means  the  fund by  that name established pursuant  to Section 4.02 of 

the Indenture. 

 

ʺPrincipal Payment Dateʺ means the maturity date or mandatory redemption date of any 

Bond. 

 

ʺProgramʺ means the Councilʹs program of making Loans under the Act and pursuant to 

the Indenture. 

 

ʺProgram Administratorʺ means  the Florida League of Cities,  Inc., a non‐profit Florida 

corporation. 

 

ʺProjectʺ or  ʺProjectsʺ means a governmental undertaking approved by  the governing 

body of a Borrower for a public purpose, including the refinancing of any indebtedness, which 

shall include the Borrowerʹs Project detailed on Exhibit A hereof. 

 

ʺProject Loan Fundʺ means the fund by that name established pursuant to Section 4.02 of 

the Indenture. 

 

ʺProportionate Shareʺ means, with respect to the Borrower, a fraction the numerator of 

which is the outstanding principal amount of the Loan of the Borrower made from proceeds of 

the Bonds and the denominator of which is the outstanding principal amount of all Loans made 

from proceeds of the Bonds and then outstanding. 

 

ʺPurchase Priceʺ means the purchase price of one or more items of a Project payable by a 

Borrower to the seller of such items. 

 

ʺRedemption Priceʺ means, with respect to any Bond (or portion thereof), the principal 

amount  of  such  Bond  (or  portion)  plus  the  applicable  premium,  if  any,  payable  upon 

redemption pursuant to the provisions of such Bond and the Indenture. 

 

ʺRefunded Bondsʺ means the Borrowerʹs portion of the Florida Municipal Loan Council 

Revenue  Bonds,  Series  2016, maturing  on  and  after October  1,  2017,  and  attributable  to  the 

principal loan payments as set forth in the Refunded Loan Agreement.  

 

ʺRefunded Loanʺ means  the  loan  from  the Council  to  the Borrower  funded  from  the 

proceeds of the Refunded Bonds and secured by the Refunded Loan Agreement.  

 

ʺRefunded Loan Agreementʺ means the Loan Agreement dated as of December 1, 2006, 

by and between the Borrower and the Council. 

 

ʺReserve  Fundʺ  means  the  fund  by  that  name  established  by  Section  4.02  of  the 

Indenture. 
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ʺRevenue  Fundʺ  means  the  fund  by  that  name  established  by  Section  4.02  of  the 

Indenture. 

 

ʺRevenuesʺ means all Loan Repayments paid to the Trustee for the respective accounts 

of  the  Borrowers  for  deposit  in  the  Principal  Fund  and  Revenue  Fund  to  pay  principal  of, 

premium, if any, and interest on the Bonds upon redemption [or acceleration of maturity] or at 

maturity, or to pay interest on the Bonds when due, and all receipts of the Trustee credited to 

the Borrower under the provisions of this Loan Agreement. 

 

ʺS&Pʺ  means  Standard  &  Poorʹs  Rating  Services,  a  business  of  Standard  &  Poorʹs 

Financial Services LLC, a corporation organized and existing under the laws of the State of New 

York,  its  successors  and  assigns,  and,  if  such  corporation  shall be dissolved or  liquidated or 

shall no  longer perform  the  functions of a securities  rating agency,  ʺS&Pʺ shall be deemed  to 

refer to any other nationally recognized securities rating agency designated by the Council, with 

the approval of the Bond Insurer, by notice to the Trustee. 

 

ʺSpecial  Record  Dateʺ  means  the  date  established  pursuant  to  Section  9.05  of  the 

Indenture as a record date for the payment of defaulted interest, if any, on the Bonds. 

 

ʺStateʺ means the State of Florida. 

 

ʺSupplemental  Indentureʺ means any  indenture hereafter duly authorized and entered 

into  between  the  Council  and  the  Trustee,  supplementing,  modifying,  or  amending  the 

Indenture,  but  only  if  and  to  the  extent  that  such  Supplemental  Indenture  is  specifically 

authorized in the Indenture. 

 

ʺSurety Bondʺ means the surety bond issued by the Surety Bond Provider guaranteeing 

certain payments  into  the Reserve Fund with respect  to  the Bonds and any other series of  the 

Councilʹs bonds, as provided therein, or any Alternate Surety Bond. 

 

ʺSurety Bond Providerʺ means National Public Finance Guarantee Corporation and any 

successors thereto or any Alternate Surety Bond Provider. 

 

ʺTrust  Estateʺ  means  the  property,  rights,  Revenues,  and  other  assets  pledged  and 

assigned to the Trustee pursuant to the Granting Clauses of the Indenture. 

 

ʺTrusteeʺ means The Bank of New York Mellon Trust Company, N.A., as trustee, or any 

successor thereto under the Indenture. 

 

SECTION 1.02. Uses of Phrases. Words of  the masculine gender shall be deemed and 

construed to include correlative words of the feminine and neuter genders. Unless the context 

shall otherwise indicate, the words ʺBond,ʺ ʺBondholder,ʺ ʺOwner,ʺ and ʺpersonʺ shall include 
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the plural as well as the singular number, and the word ʺpersonʺ shall include corporations and 

associations,  including  public  bodies,  as  well  as  persons.  All  references  herein  to  specific 

Sections  of  the  Code  refer  to  such  Sections  of  the  Code  and  all  successor  or  replacement 

provisions thereto. 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE II 

 

REPRESENTATIONS, WARRANTIES, AND COVENANTS 

OF BORROWER AND COUNCIL 

 

SECTION 2.01. Representations, Warranties, and Covenants. The Borrower represents, 

warrants,  and  covenants  on  the  date  hereof  for  the  benefit  of  the  Council,  the  Trustee,  the 

Borrower, the Bond Insurer, and Bondholders, as applicable, as follows: 

 

(a) Organization and Authority. The Borrower: 

 

(1) is a duly organized and validly existing municipality of the State and is a 

duly organized and validly existing Borrower; and 

 

(2) has all requisite power and authority to own and operate its properties, to 

refinance  the  Refunded  Loan,  to  covenant  to  budget  and  appropriate  the  Non‐Ad 

Valorem  Revenues  and  to  carry  on  its  activities  as  now  conducted  and  as  presently 

proposed to be conducted. 

 

(b) Full Disclosure. There is no fact that the Borrower knows of which has not been 

specifically  disclosed  in  writing  to  the  Council  and  the  Bond  Insurer  that  materially  and 

adversely affects or, except for pending or proposed legislation or regulations that are a matter 

of general public  information affecting  the State municipalities generally,  that will materially 

affect adversely the properties, activities, prospects, or condition (financial or otherwise) of the 

Borrower or the ability of the Borrower to perform its obligations under this Loan Agreement. 

 

The  financial  statements,  including, but not  limited  to  the  financial  statements  for  the 

Borrowerʹs  Fiscal  Year  ended  September  30,  2015,  balance  sheets,  and  any  other  written 

statement furnished by the Borrower to the Council, Wells Fargo Bank, National Association, as 

underwriter  of  the  Bonds  (the  ʺUnderwriterʺ),  and  the  Bond  Insurer  were  prepared  in 

accordance with Generally Accepted Accounting Principles  (ʺGAAPʺ) and do not contain any 

untrue  statement  of  a material  fact  or  omit  to  state  a material  fact  necessary  to make  the 

statements contained therein or herein not misleading. There is no fact known to the Borrower 

which the Borrower has not disclosed to the Council, the Underwriter, and the Bond Insurer in 

writing which materially affects adversely or is likely to materially affect adversely the financial 

condition of the Borrower, or its ability to make the payments under this Loan Agreement when 

and as the same become due and payable. 

 

(c) Pending Litigation. There are no proceedings pending, or  to  the knowledge of 

the Borrower  threatened, against or affecting  the Borrower, except as specifically described  in 

writing  to  the  Council,  the Underwriter,  and  the  Bond  Insurer,  in  any  court  or  before  any 

governmental authority or arbitration board or  tribunal  that,  if adversely determined, would 

materially and adversely affect the properties, prospects, or condition (financial or otherwise) of 
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the Borrower, or the existence or powers or ability of the Borrower to enter into and perform its 

obligations under this Loan Agreement. 

 

(d) Borrowing  Legal  and  Authorized.  The  execution  and  delivery  of  this  Loan 

Agreement and the consummation of the transactions provided for in this Loan Agreement and 

compliance by the Borrower with the provisions of this Loan Agreement: 

 

(1) are within the powers of the Borrower and have been duly and effectively 

authorized by all necessary action on the part of the Borrower; and 

 

(2) do not and will not (i) conflict with or result in any material breach of any 

of the terms, conditions, or provisions of, or constitute a default under, or result  in the 

creation or imposition of any lien, charge, or encumbrance upon any property or assets 

of  the  Borrower  pursuant  to  any  indenture,  loan  agreement,  or  other  agreement  or 

instrument  (other  than  this Loan Agreement) or restriction  to which  the Borrower  is a 

party or by which the Borrower, its properties, or operations are bound as of the date of 

this Loan Agreement, or  (ii) with  the giving of notice or  the passage of  time or both, 

constitute  a  breach  or  default  or  so  result  in  the  creation  or  imposition  of  any  lien, 

charge, or encumbrance, which breach, default, lien, charge, or encumbrance (described 

in (i) or (ii)) could materially and adversely affect the validity or the enforceability of this 

Loan Agreement  or  the  Borrowerʹs  ability  to  perform  fully  its  obligations  under  this 

Loan Agreement; nor does  such action  result  in any violation of  the provisions of  the 

Act,  or  any  laws,  ordinances,  governmental  rules  or  regulations,  or  court  orders  to 

which the Borrower, its properties, or operations may be bound. 

 

(e) No Defaults. No event has occurred and no condition exists  that constitutes an 

Event of Default, or which, upon the execution and delivery of this Loan Agreement and/or the 

passage of time or giving of notice or both, would constitute an Event of Default. The Borrower 

is not in violation in any material respect, and has not received notice of any claimed violation 

(except such violations as (i) heretofore have been specifically disclosed in writing to, and have 

been in writing specifically consented to by the Council and the Bond Insurer, and (ii) do not, 

and shall not, have any material adverse effect on the transactions herein contemplated and the 

compliance by  the Borrower with  the  terms hereof), of any  terms of any agreement or other 

instrument  to which  it  is a party or by which  it,  its properties, or operations may be bound, 

which may materially adversely affect the ability of the Borrower to perform hereunder. 

 

(f) [Reserved].  

 

(g) Compliance with Law. The Borrower is in compliance with all laws, ordinances, 

and governmental  rules  and  regulations  to which  it  is  subject,  and which  are material  to  its 

properties, operations, finances, or status as a municipal corporation. 
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(h) Use of Proceeds. 

 

(1) The Borrower has heretofore  issued and has presently outstanding and 

unpaid the Refunded Loan. The Borrower deems it necessary, desirable, and in the best 

financial  interest  of  the  Borrower  that  the  Refunded  Loan  be  refunded  in  order  to 

effectuate interest cost savings and a reduction in the debt service applicable to bonded 

indebtedness. The  refunding of  the Refunded Loan  in  the manner herein provided  is 

hereby authorized.  

 

(2) The  Borrower will  apply  the  proceeds  of  the  Loan  from  the  Council, 

together with other legally available revenues of the Borrower, for the refinancing of the 

Refunded  Loan  and  thereby  the  refinancing  of  the  Projects  as  set  forth  in  Exhibit A 

hereto. Simultaneously with the closing of the Loan, a sufficient portion of the proceeds 

of  the Loan will, at  the Borrowerʹs  request and  instruction as provided  in Section 3.03 

hereof, be transferred by the Underwriter directly to the Escrow Agent for deposit by the 

Escrow Agent  into  the  Escrow Account  established  pursuant  to  the  Escrow Deposit 

Agreement,  to  effectuate  the  refunding  of  the  Refunded  Loan  by  providing  for  the 

payment  of  the  principal  of,  premium,  if  any,  and  interest  on  the Refunded Loan  as 

provided in the Escrow Deposit Agreement. If any component of the Refunded Loan to 

be refunded  is not paid for out of the proceeds of the Loan at the Closing of the Loan, 

the  Borrower  shall  on  or  before  __________,  2016,  pay  the  remaining  cost  of  the 

Refunded Loan to be refunded directly to the Escrow Agent for deposit by the Escrow 

Agent into the Escrow Account. 

 

(3) The Borrower understands  that  the actual Loan proceeds  received by  it 

are  less  than  the  sum  of  the  face  amount  of  the Loan Agreement plus  the  reoffering 

premium in an amount equal to a discount as described in Section 3.01 hereof. Borrower 

will accordingly be responsible for repaying, through the Basic Payments portion of its 

Loan Repayments, the portion of the Bonds  issued to fund only  its Loan  including the 

portion issued to fund the underwriting discount, net original issue premium, and other 

fees and costs of issuing the Bonds. 

 

(4) The Borrower covenants  that  it will make no use of  the proceeds of  the 

Bonds which are  in  its control at any  time during  the  term of  the Bonds which would 

cause  such  Bonds  to  be  ʺArbitrage  Bondsʺ within  the meaning  of  Section  148  of  the 

Code. 

 

(5) The  Borrower,  by  the  Trusteeʹs  acceptance  of  the  Indenture,  covenants 

that the Borrower shall neither take any action nor fail to take any action or to the extent 

that it may do so, permit any other party to take any action which, if either taken or not 

taken, would adversely affect  the exclusion  from gross  income  for Federal  income  tax 

purposes of interest on the Bonds. 
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(i) Project. All items constituting the Project are permitted to be refinanced with the 

proceeds of the Bonds and the Loan pursuant to the Act. 

 

(j) Compliance with  Interlocal Act  and  Interlocal Agreement. All  agreements  and 

transactions provided for herein or contemplated hereby are in full compliance with the terms 

of the Interlocal Agreement and the Interlocal Act. 

 

SECTION 2.02. Covenants of Borrower. The Borrower makes  the following covenants 

and representations as of the date first above written and such covenants shall continue in full 

force and effect during the Loan Term: 

 

(a) Security for the Loan and Loan Repayment. Subject to the provisions of Section 

2.02(k)  hereof,  the  Borrower  covenants  and  agrees  to  appropriate  in  its  annual  budget,  by 

amendment,  if  required,  and  to  pay when  due  under  this  Loan Agreement  as  promptly  as 

money becomes available directly to the Trustee for deposit directly into the appropriate Fund 

or  Account  established  in  the  Indenture,  amounts  of  Non‐Ad  Valorem  Revenues  of  the 

Borrower  sufficient  to  satisfy  the  Loan Repayment  as  required  under  this  Loan Agreement. 

Such  covenant  is  subject  in all  respects  to  the payment of obligations  secured by a pledge of 

such  Non‐Ad  Valorem  Revenues  heretofore  or  hereafter  entered  into.  Such  covenant  and 

agreement on  the part of  the Borrower  to budget  and  appropriate  such  amounts of Non‐Ad 

Valorem  Revenues  shall  be  cumulative,  and  shall  continue  until  such  Non‐Ad  Valorem 

Revenues  or  other  legally  available  funds  in  amounts  sufficient  to make  all  required  Loan 

Repayments, including delinquent Loan Repayments, shall have been budgeted, appropriated, 

and  actually  paid  to  the  Trustee  for  deposit  into  the  appropriate  Fund  or  Account.  The 

Borrower  further acknowledges and agrees  that  the  Indenture  shall be deemed  to be entered 

into for the benefit of the Holders of any of the Bonds and that the obligations of the Borrower 

to include the amount of any deficiency in Loan Repayments in each of its annual budgets and 

to  pay  such  deficiencies  from  Non‐Ad  Valorem  Revenues  may  be  enforced  in  a  court  of 

competent  jurisdiction  in accordance with  the remedies set  forth herein and  in  the  Indenture. 

Notwithstanding  the  foregoing or any provision of  this Loan Agreement  to  the  contrary,  the 

Borrower  does  not  covenant  to maintain  any  services  or  programs  now maintained  by  the 

Borrower which generate Non‐Ad Valorem Revenues or  to maintain  the  charges  it presently 

collects for any such services or programs.  

 

(b) Delivery  of  Information  to  the Council  and  the  Bond  Insurer.  Borrower  shall 

deliver  to  the Bond  Insurer and  the Council as soon as available and  in any event within 270 

days after the end of each Fiscal Year an audited statement of its financial position as of the end 

of  such Fiscal Year and  the  related  statements of  revenues and expenses,  fund balances, and 

changes  in fund balances for such Fiscal Year, all reported by an  independent certified public 

accountant, whose  report  shall  state  that  such  financial  statements  present  fairly  Borrowerʹs 

financial position as of the end of such Fiscal Year and the results of operations and changes in 

financial position for such Fiscal Year. 
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(c) Information. Borrowerʹs chief financial officer shall, at the reasonable request of 

the Bond Insurer, discuss Borrowerʹs financial matters with the Bond Insurer or their designee 

and provide the Bond Insurer with copies of any documents reasonably requested by the Bond 

Insurer  or  its  designee  unless  such  documents  or material  are  protected  or  privileged  from 

disclosure under applicable Florida law. 

 

(d) Anti‐Dilution Test.  

 

(1) The Borrower may incur additional debt secured by all or a portion of the 

Non‐Ad  Valorem  Revenues  only  if:  (i)  the  prior  two  year  average  of  Net  Non‐Ad 

Valorem Revenues Available For Debt Service were at least 2.0 times the prior two year 

average of the Proforma Maximum Annual Non‐Ad Valorem Debt Service; and (ii) the 

prior two year average of the Proforma Maximum Annual Debt Service does not exceed 

20% of the prior two year average of Net Total Governmental Fund Revenues. Prior to 

the  issuance of any additional debt of  the Borrower secured by all or a portion of  the 

Non‐Ad  Valorem  Revenues,  the  Borrower  shall  provide  an  anti‐dilution  certificate 

demonstrating compliance to the Council and the Bond Insurer. 

 

(2) For purposes of calculating the Proforma Maximum Annual Debt Service 

and the Proforma Maximum Annual Non‐Ad Valorem Debt Service, if the terms of the 

any debt are such that interest thereon for any future period of time is to be calculated at 

a  rate  which  is  not  then  susceptible  of  precise  determination  (ʺVariable  Rate 

Indebtednessʺ), interest on such Variable Rate Indebtedness shall be computed based on 

the average annual interest rate paid over the last three years plus 150 basis points. 

 

(3) For purposes of calculating the Proforma Maximum Annual Debt Service 

and the Proforma Maximum Annual Non‐Ad Valorem Debt Service,  if 25% or more of 

the principal amount of any debt comes due in any one year (ʺBalloon Indebtednessʺ), it 

shall be assumed  the Balloon  Indebtedness amortizes  in up  to  twenty  (20) years on a 

level debt service basis. 

 

(4) The following words and terms as used in this Section 2.02(d) shall have 

the following meanings: 

 

(i) ʺAdjusted Essential Expenditures To Non‐Ad Valorem Revenuesʺ 

means essential expenditures for general government and public safety as shown 

in  the Borrowerʹs audit  less any revenues derived  from ad valorem  taxation on 

real  and  personal  property  that  are  legally  available  to  pay  for  such 

expenditures. 

 

(ii) ʺAdjusted  Non‐Ad  Valorem  Revenuesʺ  means  the  Net  Total 

Governmental Fund Revenues not derived from ad valorem taxation on real and 

personal property, which are legally available to pay debt service on any debt of 
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the Borrower secured by or payable from all or a portion of the Non‐Ad Valorem 

Revenues. 

 

(iii) ʺNet  Non‐Ad  Valorem  Revenues  Available  For  Debt  Serviceʺ 

means  the  Adjusted  Non‐Ad  Valorem  Revenues  minus  Adjusted  Essential 

Expenditures To Non‐Ad Valorem Revenues. 

 

(iv) ʺNet  Total  Governmental  Fund  Revenuesʺ  means  Total 

Governmental Fund Revenues less the proceeds of any debt of the Borrower. 

 

(v) ʺProforma Maximum Annual Debt Serviceʺ means the maximum 

annual  debt  service  on  all  existing  debt  and  additional  debt  of  the  Borrower 

secured by or payable from the Total Governmental Fund Revenues. 

 

(vi) ʺProforma  Maximum  Annual  Non‐Ad  Valorem  Debt  Serviceʺ 

means the maximum annual debt service on all existing debt and additional debt 

secured by or payable  from  all or  a portion of  the Adjusted Non‐Ad Valorem 

Revenues. 

 

(vii) ʺTotal  Governmental  Fund  Revenuesʺ  means  any  revenues 

derived from any source whatsoever of the Borrower deposited and held in the 

various  funds  and  accounts  of  the  borrower;  provided,  however,  grants  and 

other one‐time  items,  including, but not  limited  to,  insurance proceeds, do not 

constitute Total Governmental Fund Revenues. 

 

(e) Further Assurance.  The  Borrower  shall  execute  and  deliver  to  the  Trustee  all 

such documents and  instruments and do all such other acts and  things as may be reasonably 

necessary  to enable  the Trustee  to exercise and enforce  its  rights under  this Loan Agreement 

and  to  realize  thereon, and  record and  file and  re‐record and  re‐file all  such documents and 

instruments, at such  time or  times,  in such manner and at such place or places, all as may be 

reasonably necessary or required by the Trustee to validate, preserve, and protect the position 

of the Trustee under this Loan Agreement. 

 

(f) Keeping of Records and Books of Account. The Borrower shall keep or cause to 

be kept proper  records  and books  of  account,  in which  correct  and  complete  entries will  be 

made in accordance with generally accepted accounting principles, consistently applied (except 

for changes concurred  in by the Borrowerʹs  independent auditors) reflecting all of its financial 

transactions. 

 

(g) Payment of Taxes, Etc. The Borrower shall pay all legally contracted obligations 

when due and  shall pay all  taxes, assessments, and governmental  charges or  levies  imposed 

upon it or upon its income or profits, or upon any properties belonging to it, prior to the date on 

which penalties attach thereto, and all lawful claims, which, if unpaid, might become a lien or 
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charge upon any of  its properties, provided  that  it shall not be  required  to pay any such  tax, 

assessment, charge,  levy, or claim which  is being contested  in good  faith and by appropriate 

proceedings, which shall operate to stay the enforcement thereof. 

 

(h) Compliance with Laws, Etc. The Borrower shall comply with the requirements of 

all  applicable  laws,  the  terms  of  all  grants,  rules,  regulations,  and  lawful  orders  of  any 

governmental  authority,  non‐compliance with which would,  singularly  or  in  the  aggregate, 

materially  adversely  affect  its  business,  properties,  earnings,  prospects,  or  credit,  unless  the 

same shall be contested by it in good faith and by appropriate proceedings which shall operate 

to stay the enforcement thereof. 

 

(i) Tax‐exempt Status of Bonds. The Council and the Borrower understand that it is 

the  intention hereof that the  interest on the Bonds be excludable from the gross  income of the 

Holders thereof for federal  income  tax purposes. In furtherance thereof, the Borrower and the 

Council each agree that they will take all action within their control which is necessary in order 

for  the  interest on  the Bonds or  this Loan  to remain excludable  from gross  income  for  federal 

income taxation purposes and shall refrain from taking any action which results in such interest 

becoming included in gross income. 

 

The Borrower and the Council further covenant that, to the extent they have control over 

the proceeds of the Bonds, they will not take any action or fail to take any action with respect to 

the  investment of  the proceeds of any Bonds, with  respect  to  the payments derived  from  the 

Bonds or hereunder or with respect to the issuance of other Council obligations, which action or 

failure to act may cause the Bonds to be ʺarbitrage bondsʺ within the meaning of such term as 

used in Section 148 of the Code and the regulations promulgated thereunder. In furtherance of 

the  covenant  contained  in  the  preceding  sentence,  the  Borrower  and  the  Council  agree  to 

comply with the Tax Certificate as to Arbitrage and the provisions of Section 141 through 150 of 

the Internal Revenue Code of 1986, as amended,  including the  letter of  instruction attached as 

an Exhibit to  the Tax Certificate, delivered by Bond Counsel  to  the Borrower and  the Council 

simultaneously with  the  issuance of  the Bonds, as  such  letter may be amended  from  time  to 

time, as a source of guidelines for achieving compliance with the Code. 

 

The  covenants  of  the  Council  and  the  Borrower  contained  in  this  subsection  shall 

survive the termination of this Loan Agreement. 

 

(j) Information Reports.  The  Borrower  covenants  to  provide  the Council with  all 

materials and information it possesses or has the ability to possess, which is necessary to enable 

the Council  to file all reports required under Section 149(e) of the Code to assure that  interest 

paid by  the Council on  the Bonds  shall,  for purposes of  the  federal  income  tax, be  excluded 

from gross income. 
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(k) Limited Obligations.  

 

(1) Anything  in  this Loan Agreement  to  the contrary notwithstanding,  it  is 

understood and agreed that all obligations of the Borrower hereunder shall be payable 

only  from  Non‐Ad  Valorem  Revenues  budgeted  and  appropriated  as  provided  for 

hereunder and nothing herein shall be deemed to pledge ad valorem taxation revenues 

or to permit or constitute a mortgage or lien upon any assets or property owned by the 

Borrower  and  no  Bondholder  or  any  other  person,  including  the  Council,  the  Bond 

Insurer, or  the Trustee, may  compel  the  levy of ad valorem  taxes on  real or personal 

property  within  the  boundaries  of  the  Borrower.  The  obligations  hereunder  do  not 

constitute  an  indebtedness of  the Borrower within  the meaning of  any  constitutional, 

statutory, or  charter provision or  limitation,  and neither  the Trustee,  the Council,  the 

Bond Insurer, nor the Bondholders nor any other person shall have the right to compel 

the exercise of  the ad valorem  taxing power of  the Borrower or  taxation of any real or 

personal property therein for the payment by the Borrower of its obligations hereunder. 

Except  to  the extent expressly  set  forth  in  this Loan Agreement,  this Loan Agreement 

and the obligations of the Borrower hereunder shall not be construed as a limitation on 

the  ability  of  the  Borrower  to  pledge  or  covenant  to  pledge  the  Non‐Ad  Valorem 

Revenues  or  any  revenues  or  taxes  of  the  Borrower  for  other  legally  permissible 

purposes. Notwithstanding any provisions of this Loan Agreement, the Indenture or the 

Bonds to the contrary, the Borrower shall never be obligated to maintain or continue any 

of the activities of the Borrower which generate user service charges, regulatory fees, or 

any Non‐Ad Valorem Revenues or the rates for such services or regulatory fees. Neither 

this Loan Agreement nor the obligations of the Borrower hereunder shall be construed 

as a pledge of or a lien on all or any legally available Non‐Ad Valorem Revenues of the 

Borrower, but shall be payable solely as provided in Section 2.02(a) hereof and is subject 

in  all  respects  to  the  provisions  of  Section  166.241,  Florida  Statutes,  and  is  subject, 

further, to the payment of services and programs which are for essential public purposes 

affecting the health, welfare, and safety of the inhabitants of the Borrower. The Council, 

the Borrower, and  the Bond  Insurer mutually agree and understand  that  the amounts 

available to be budgeted and appropriated to make Loan Payments hereunder is subject 

to the obligation of the Borrower to provide essential services; however, such obligation 

is cumulative and would carry over from Fiscal Year to Fiscal Year. 

 

(2) It  is  the  intent  of  the  parties  hereto  and  they  do  hereby  covenant  and 

agree, that the  liability of the Borrower hereunder  is a several  liability of the Borrower 

expressly limited to the Loan Repayments, and the Borrower shall have no joint liability 

with the other Borrowers or the Council for any of their respective  liabilities, except to 

the extent expressly provided herein. 
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(l) Reporting Requirements.  

 

(1) The Borrower will file or cause to be filed with the Bond Insurer and with 

the Council any official statement issued by, or on behalf of, the Borrower in connection 

with the incurrence of any additional indebtedness by the Borrower secured by Non‐Ad 

Valorem Revenues. Such official statements shall be filed within sixty (60) days after the 

publication thereof. 

 

(2) The Borrower agrees to provide to the Council and the Bond Insurer, not 

later than December 31st of each year, a certificate of  its Chief Financial Officer stating 

that  to  the  best  of  its  knowledge  the  Borrower  is  in  compliance with  the  terms  and 

conditions of this Loan Agreement, or, specifying the nature of any noncompliance and 

the remedial action taken or proposed to be taken to cure such noncompliance.  

 

 

[Remainder of page intentionally left blank] 
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ARTICLE III 

 

THE LOAN 

 

SECTION 3.01. The Loan. The Council hereby agrees  to  loan  to  the Borrower and  the 

Borrower  hereby  agrees  to  borrow  from  the  Council  the  sum  of  $__________,  which  after 

adding  the net bond premium of  $__________  results  in  $__________ of Loan proceeds. This 

amount  includes an amount equal  to $__________, which  reflects  the Borrowerʹs  share of  the 

costs of  issuance, the Bond Insurance Premium, and the Underwriterʹs discount. The amounts 

advanced to the Borrower net of the costs of the initial issuance are to be used by the Borrower 

for  the  purpose  of  refunding  the  Refunded  Bonds  attributable  to  the  Refunded  Loan  and 

thereby  refinancing  the  costs  of  the projects,  in  accordance with  the provisions  of  this Loan 

Agreement and the Escrow Deposit Agreement. 

 

SECTION  3.02.  Evidence  of  Loan.  The  Borrowerʹs  obligation  hereunder  to  repay 

amounts advanced pursuant to Section 3.01, together with interest thereon, and other payments 

required under this Loan Agreement, shall be evidenced by this Loan Agreement. 

 

SECTION 3.03. Loan for Purpose of Refunding. The Borrower acknowledges  that  the 

Council,  pursuant  to  the  Borrowerʹs  request  and  instruction,  is  depositing  a  portion  of  the 

proceeds of  the Loan  in the amount of $__________, together with $_________ of other  legally 

available  funds of  the Borrower, each as set  forth and as directed by  the  terms of  the Escrow 

Deposit Agreement, in order to refund the Refunded Bonds. The Borrower covenants that it will 

direct no other use of such portion of the Loan proceeds, agrees to the disbursement of the Loan 

proceeds  in  such manner,  and  further  acknowledges  that  such Loan proceeds  are  to be held 

irrevocably by the Escrow Agent for such purpose. 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE IV 

 

LOAN TERM AND LOAN CLOSING REQUIREMENTS 

 

SECTION 4.01. Commencement of Loan Term. The Borrowerʹs obligations under  this 

Loan Agreement  shall  commence on  the date hereof unless otherwise provided  in  this Loan 

Agreement. 

 

SECTION 4.02. Termination of Loan Term. The Borrowerʹs obligations under this Loan 

Agreement shall terminate after payment in full of all amounts due under this Loan Agreement 

and all amounts not theretofore paid shall be due and payable at the times and in the amounts 

set forth in Exhibit D attached hereto; provided, however, that all covenants and all obligations 

provided hereunder specified to so survive (including the obligation of the Borrower to pay its 

share of the rebate obligations of the Council owed on the Bonds and agreed to by the Borrower 

pursuant to Section 5.03(b)(7) hereof and any amounts owed to the Bond Insurer) shall survive 

the  termination  of  this  Loan  Agreement  and  the  payment  in  full  of  principal  and  interest 

hereunder. Upon termination of the Loan Term as provided above, the Council and the Trustee 

shall deliver, or cause to be delivered, to the Borrower an acknowledgment thereof. 

 

SECTION  4.03.  Loan  Closing  Submissions.  Concurrently  with  the  execution  and 

delivery of this Loan Agreement, the Council or the Borrower are providing to the Trustee the 

following documents each dated  the date of  such execution and delivery, except all opinions 

and certificates shall be dated the date of Closing: 

 

(a) A  certified  copy  of  the  ordinance  of  the  Borrower  substantially  in  the 

form of Exhibit B attached hereto authorizing the Loan and this Loan Agreement; 

 

(b) An  opinion  of  the  Borrowerʹs  Counsel  substantially  in  the  form  of 

Exhibit C attached hereto  to  the effect  that  the Loan Agreement  is a valid and binding 

obligation  of  the  Borrower  and  opining  to  such  other matters  as may  be  reasonably 

required by Bond Counsel, underwriterʹs counsel, and the Bond Insurer, and acceptable 

to Borrowerʹs Counsel; 

 

(c) A  certificate  of  the  officials  of  the  Borrower  to  the  effect  that  the 

representations and warranties of the Borrower are true and correct; 

 

(d) [Reserved]. 

 

(e) This executed Loan Agreement; 

 

(f) An executed Escrow Deposit Agreement;  
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(g) A  standard  opinion  of  Bond  Counsel  (addressed  to  the  Council,  the 

Trustee,  the Bond  Insurer,  the Underwriter, and  the Borrower)  to  the effect  that  (i)  the 

resolution  of  the  Council  constitutes  a  valid  and  binding  obligation  of  the  Council 

enforceable against the Council in accordance with its terms; (ii) the Indenture has been 

duly executed by the Council and, assuming due authorization, execution and delivery 

by  the  Trustee,  constitutes  a  valid  and  binding  obligation  of  the Council  enforceable 

upon  the  Council  in  accordance  with  its  terms;  (iii)  the  Bonds  have  been  duly 

authorized, executed, and delivered by the Council and are valid and special obligations 

of  the  Council  enforceable  in  accordance  with  their  terms,  payable  solely  from  the 

sources  provided  therefor  in  the  Indenture;  and  (iv)  the  interest  on  the  Bonds  is 

excludable from gross income for federal income tax purposes;  

 

(h) An opinion of Bond Counsel  (addressed  to  the Council,  the Trustee,  the 

Bond Insurer, the Underwriter, and the Borrower) to the effect that the refinancing from 

the proceeds of the Loan pursuant to this Loan Agreement  is permitted under the Act, 

the Indenture and an ordinance of the Borrower, and will not, in and of itself, cause the 

interest on the Bonds to be included in gross income for federal income tax purposes, or 

adversely affect the validity, due authorization for, or legality of the Bonds;  

 

(i) An opinion of Councilʹs Counsel  (addressed  to  the Council,  the Trustee, 

the  Bond  Insurer,  and  the  Underwriter)  to  the  effect  that  the  Loan  Agreement  and 

Indenture are valid and binding obligations of  the Council and opining  to  such other 

matters as may be reasonably required by Bond Counsel, underwriterʹs counsel, and the 

Bond Insurer, and acceptable to Councilʹs Counsel;  

 

(j) An  opinion  of  Disclosure  Counsel  (addressed  to  the  Council  and  the 

Underwriter)  to  the effect  that based upon  their participation  in  the preparation of  the 

official  statement,  but  without  having  undertaken  to  determine  independently  the 

accuracy,  completeness,  or  fairness  of  the  statements  contained  therein,  they have no 

reason to believe that the official statement contains any untrue statement of a material 

fact or omits to state a material fact necessary to make the statements therein, in light of 

the circumstances under which they were made, not misleading; and 

 

(k) Such  other  certificates,  documents,  opinions,  and  information  as  the 

Council, the Bond Insurer, the Trustee, or Bond Counsel may require, such requirement 

to be evidenced (in the case of parties other than the Trustee) by written notice of such 

party to the Trustee of such requirement. 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE V 

 

LOAN REPAYMENTS 

 

SECTION 5.01. Payment of Basic Payments. The Borrower shall pay to the order of the 

Council all Loan Repayments  in  lawful money of the United States of America to the Trustee. 

No such Loan Repayment shall be in an amount such that interest on the Loan is in excess of the 

maximum rate allowed by  the  laws of  the State of Florida or of  the United States of America. 

The Loan shall be repaid in Basic Payments, consisting of: 

 

(a) principal in the amounts and on the dates set forth in Exhibit D; plus 

 

(b) interest  calculated  at  the  rates,  in  the  amounts  and  on  the  dates  set  forth  in 

Exhibit D. 

 

On or before the fifteenth (15th) day of the month immediately preceding each Interest 

Payment Date, the Trustee shall give Borrower notice in writing of the total amount of the next 

Basic Payment due. The Basic Payments  shall be due on  each  [March]  20th  and  [September] 

20th, or if such day is not a Business Day, the next preceding Business Day (a ʺLoan Repayment 

Dateʺ), commencing [March] 20, 2017, and extending through [September] 20, 20__, unless the 

Loan is prepaid pursuant to terms of Section 5.07 hereof [or accelerated pursuant to the terms of 

Section 8.03 hereof]. 

 

SECTION  5.02.  Payment  of  Surety  Bond  Costs;  Funding  of  Reserve  Fund.  The 

Borrower  recognizes  that  the  Surety  Bond  Provider  has  provided  to  the Council  the  Surety 

Bond for deposit to the Reserve Fund in lieu of a cash payment or deposit by the Borrower. The 

Surety Bond shall secure and satisfy the Reserve Requirement (as defined in the Indenture) and 

any other reserve requirement of bonds as listed on Annex A to the Surety Bond. The Trustee, 

on behalf of the Borrower, or any other Borrowers whose loans were funded with proceeds of a 

bond issue listed on Annex A to the Surety Bond, may draw on the Surety Bond in an amount 

equal  to or  less  than  the  limit of  the  Surety Bond,  all  in  accordance with  Section  4.08 of  the 

Indenture. The Borrower hereby agrees  to pay  to  the Trustee an amount equal  to  the amount 

drawn by the Trustee, on behalf of the Borrower, on the Surety Bond as set forth in subsection 

(c)  of  Section  5.03  hereof.  Such  Surety  Bond may  be  replaced  by  an Alternate  Surety  Bond 

issued with  respect  to  funding  the  reserve  fund  of  subsequent  bonds  issued  by  the Council 

whose reserve fund shall be on a parity with the Bonds, all  in accordance with Section 4.08 of 

the Indenture.  

 

SECTION 5.03. Payment of Additional Payments.  In addition  to Basic Payments,  the 

Borrower  agrees  to  pay  on  demand  of  the Council  or  the  Trustee,  the  following Additional 

Payments: 
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(a) (i)  the  Borrowerʹs  Proportionate  Share  of:  the  annual  fees  or  expenses  of  the 

Council,  if  any,  including  the  fees of  any provider of  arbitrage  rebate  calculations,  the Bond 

Insurance Premium  of  the Bond  Insurer  (to  the  extent not previously paid  from  the Cost  of 

Issuance Fund), the fees of the Program Administrator and the fees of the rating agencies (to the 

extent not previously paid from the Cost of Issuance Fund); and (ii) the Borrowerʹs equal share 

of the annual fees of the Trustee; annual fees of the Registrar and Paying Agent; [and the Surety 

Bond premium of the Surety Bond Provider and any related fees in connection with the Surety 

Bond (to the extent not previously paid from the Cost of Issuance Fund)]. 

 

(b) All reasonable fees and expenses of the Council or Trustee relating to this Loan 

Agreement, including, but not limited to: 

 

(1) the cost of reproducing this Loan Agreement; 

 

(2) the reasonable fees and disbursements of Counsel utilized by the Council, 

the Trustee, and the Bond Insurer in connection with the Loan, this Loan Agreement and 

the enforcement thereof; 

 

(3) reasonable extraordinary fees of the Trustee and the Council following an 

Event of Default hereunder; 

 

(4) all  other  reasonable  out‐of‐pocket  expenses  of  the  Trustee,  the  Bond 

Insurer,  and  the Council  in  connection with  the  Loan,  this  Loan Agreement  and  the 

enforcement  thereof,  including, but not  limited  to, all  fees and expenses  related  to  the 

prepayment and defeasance of the Loan and the Bonds; 

 

(5) all  taxes  (including any  recording, documentary stamp  taxes,  intangible 

taxes,  and  filing  fees)  in  connection  with  the  execution  and  delivery  of  this  Loan 

Agreement and  the pledge and assignment of  the Councilʹs  right,  title, and  interest  in 

and  to  the  Loan  and  the  Loan Agreement,  pursuant  to  the  Indenture  (and with  the 

exceptions noted therein), and all expenses, including reasonable attorneysʹ fees, relating 

to  any  amendments,  waivers,  consents,  or  collection  or  enforcement  proceedings 

pursuant to the provisions hereof; 

 

(6) all reasonable  fees and expenses of  the Bond  Insurer relating directly  to 

the Loan;  

 

(7) the  Borrowerʹs  share  of  any  amounts  owed  to  the  United  States  of 

America  as  rebate  obligations  on  the  Bonds  related  to  the  Borrowerʹs  Loan,  which 

obligation shall survive the termination of this Loan Agreement;  

 

(8) fees and costs of maintaining a rating on the Loan; and 
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(9) (i) any and all losses, damages, expenses (including reasonable legal and 

other fees and expenses), liabilities, or claims (or actions in respect thereof), to which the 

Council may become subject under any federal or state securities  laws, federal or state 

tax laws, or other statutory law or at common law or otherwise, and (ii) any and all fees 

and expenses of any inquiries or audits by any regulatory agencies, all as caused by or 

arising out of or based upon this Loan Agreement, the Loan, the Bonds, the issuance of 

the Bonds or the use of Bond proceeds. 

 

(c) For repayment of  the Surety Bond held by  the Trustee an amount equal  to any 

amount drawn  by  the Trustee,  on  behalf  of  the Borrower,  from  the  Surety Bond due  to  the 

Borrowerʹs failure to pay its Basic Payments in accordance with Section 5.01 hereof, at the times 

and  in  the manner  and  together with  interest  and  expense  due  thereon  all  as  provided  in 

Section 4.08(a) of the Indenture undertaken in order to reinstate the Surety Bond. The Borrower 

shall  repay  such  amount drawn on  the  Surety Bond due  to  the Borrowerʹs  failure  to pay  its 

Basic Payments with the first available funds after payment of the current Loan Repayment. The 

Borrower shall repay only the amount drawn due to its failure to pay its Basic Payment. 

 

SECTION 5.04. Interest Earnings or Investment Losses and Excess Payments. 

 

(a) On  each  Interest  Payment  Date  the  Trustee  shall  credit  against  Borrowerʹs 

obligation  to pay  its Loan Repayments, Borrowerʹs share of any  interest earnings which were 

received during the prior Interest Period by the Trustee on the Funds and Accounts (except the 

Project Loan Fund) held under the Indenture, or shall increase the Borrowerʹs obligation to pay 

its Loan Repayment, by Borrowerʹs share of any investment losses which were incurred during 

the prior Interest Period on the Funds and Accounts (except the Project Loan Fund) held under 

the Indenture.  

 

(b) The credits provided for in (a) shall not be given to the extent the Borrower is in 

Default  in payment of  its Loan Repayments.  If past‐due Loan Repayments are  later collected 

from the Borrower, the amount of the missed credit shall, to the extent of the amount collected, 

be  credited  in proportion  to  the amount of  credit missed,  to  the Borrower  from  the past‐due 

Loan Repayments. 

 

(c) The credits may be accumulated. If the credit allowable for an Interest Period is 

more  than  required  on  the  next  ensuing  Interest  Payment Date  to  satisfy  the  current  Loan 

Repayment, it may be used on the following Interest Payment Date.  

 

SECTION 5.05. Obligations of Borrower Unconditional. Subject  in all  respects  to  the 

provisions  of  this  Loan Agreement,  including  but  not  limited  to  Section  2.02(a)  hereof,  the 

obligations of the Borrower to make the Loan Repayments required hereunder and to perform 

and  observe  the  other  agreements  on  its  part  contained  herein,  shall  be  absolute  and 

unconditional, and shall not be abated, rebated, set‐off, reduced, abrogated, terminated, waived, 

diminished,  postponed,  or  otherwise modified  in  any manner  or  to  any  extent whatsoever, 
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while  any Bonds  remain outstanding or  any Loan Repayments  remain unpaid,  regardless of 

any contingency, act of God, event, or cause whatsoever. This Loan Agreement shall be deemed 

and construed to be a ʺnet contract,ʺ and the Borrower shall pay the Loan Repayments and all 

other payments required hereunder, regardless of any rights of set‐off, recoupment, abatement, 

or counterclaim  that  the Borrower might otherwise have against  the Council,  the Trustee,  the 

Bond Insurer, or any other party or parties. 

 

SECTION 5.06. Refunding Bonds. In the event the Bonds are refunded, all references in 

this Loan Agreement to Bonds shall be deemed to refer to the refunding bonds or, in the case of 

a crossover refunding, to the Bonds and the refunding bonds (but the Borrower shall never be 

responsible  for  any debt  service  on  or  fees  relating  to  crossover  refunding  bonds which  are 

covered  by  earnings  on  the  escrow  fund  established  from  the proceeds  of  such  bonds). The 

Council agrees not to issue bonds or other debt obligations to refund the portion of the Bonds 

allocable  to  this  Loan  Agreement  without  the  prior  written  consent  of  the  Authorized 

Representative of the Borrower. 

 

SECTION  5.07.  Prepayment.  The  Loan may  be  prepaid  in whole  or  in  part  by  the 

Borrower  on  the  dates  and  in  the  amounts  on  which  the  Bonds  are  subject  to  optional 

redemption and notice provisions pursuant to Section 3.01 of the Indenture. The Borrower shall 

provide the Council sixty (60) daysʹ notice of any prepayment of its Loan. 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE VI 

 

DEFEASANCE 

 

This Loan Agreement shall continue to be obligatory and binding upon the Borrower in 

the performance of the obligations  imposed by this Loan Agreement and the repayment of all 

sums due by the Borrower under this Loan Agreement shall continue to be secured by this Loan 

Agreement as provided herein until all of the indebtedness and all of the payments required to 

be made by the Borrower shall be fully paid to the Council, the Trustee, or the Bond Insurer, as 

provided herein, including any fees and expenses in connection with such repayment, if any. If, 

at  any  time,  the  Borrower  shall  have  paid,  or  shall  have made  provision  for  payment  of, 

prepayment premium,  if any, and  interest on  the Loan, with  respect  to  the Bonds, and  shall 

have  paid  all  other  amounts  due  under  this  Loan Agreement,  then,  and  in  that  event,  the 

covenant regarding the pledge of and the  lien on the revenues pledged,  if any, to the Council 

for the benefit of the Holders of the Bonds shall be no longer in effect and all future obligations 

of the Borrower under this Loan Agreement shall cease; provided, however, that all covenants 

and all obligations provided hereunder specified to so survive (including the obligation of the 

Borrower  to  pay  its  share  of  the  rebate  obligations  owed  on  the  Bonds)  shall  survive  the 

termination of this Loan Agreement and the payment in full of principal, premium, if any, and 

interest hereunder. For purposes of  the preceding sentence,  in order for  the Borrower  to have 

made  ʺprovision  for  payment,ʺ  the  Borrower  shall  have  deposited  sufficient  cash  and/or 

Governmental Obligations in irrevocable trust with a banking institution or trust company, for 

the sole benefit of the Council, in respect to which such cash and/or Governmental Obligations, 

the principal and interest on which, will be sufficient (as reflected in an accountantʹs verification 

report provided  to  the Trustee by  the Borrower)  to make  timely payment of  the principal of, 

prepayment premium, if any, and interest on the Loan. The prepayment premium, if any, shall 

be  calculated  based  on  the  prepayment  date  selected  by  the  Borrower  in  accordance  with 

Section 5.07 hereof. 

 

If  the Borrower determines  to prepay all or a portion of  the Loan pursuant  to Section 

5.07 hereof, upon  the required  timely notice by  the Borrower,  the Council shall redeem a  like 

amount of Bonds which corresponds in terms of amount and scheduled maturity date to such 

Loan prepayment pursuant to Section 3.01 of the Indenture. 

 

If the Borrower shall make advance payments to the Council in an amount sufficient to 

retire the Loan of the Borrower, including redemption premium and accrued interest to the next 

succeeding  redemption  date  of  the  Bonds,  as  provided  herein,  all  future  obligations  of  the 

Borrower under this Loan Agreement shall cease,  including the obligations under Section 5.03 

hereof, except as provided in Section 4.02 hereof. However, prior to making such payments, the 

Borrower  shall  give  at  least  sixty  (60)  daysʹ  notice  by mail, with  receipt  confirmed,  to  the 

Council. 
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ARTICLE VII 

 

ASSIGNMENT AND PAYMENT BY THIRD PARTIES 

 

SECTION  7.01. Assignment  by Council.  The  Borrower  expressly  acknowledges  that 

this Loan Agreement and  the obligations of  the Borrower  to make payments hereunder  (with 

the exception of certain of  the Council  rights  to  indemnification,  fees, notices, and expenses), 

have been pledged and assigned to the Trustee as security for the Bonds under the Indenture, 

and that the Trustee shall be entitled to act hereunder and thereunder in the place and stead of 

the Council whether or not the Bonds are in default. 

 

SECTION 7.02. Assignment by Borrower. This Loan Agreement may not be assigned 

by  the Borrower  for any  reason without  the express prior written consent of  the Council,  the 

Bond Insurer, and the Trustee. 

 

SECTION  7.03.  Payments  by  the  Bond  Insurer.  The  Borrower  acknowledges  that 

payment under this Loan Agreement from funds received by the Trustee or Bondholders from 

the Bond Insurer do not constitute payment under this Loan Agreement for the purposes hereof 

or fulfillment of its obligations hereunder. 

 

SECTION 7.04. Payments by  the Surety Bond Provider. The Borrower acknowledges 

that payment under  this Loan Agreement from funds received by  the Trustee or Bondholders 

from the Surety Bond Provider do not constitute payment under this Loan Agreement for the 

purposes hereof or fulfillment of its obligations hereunder. 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE VIII 

 

EVENTS OF DEFAULT AND REMEDIES 

 

SECTION 8.01. Events of Default Defined. The following shall be  ʺEvents of Defaultʺ 

under this Loan Agreement and the terms ʺEvent of Defaultʺ and ʺDefaultʺ shall mean (except 

where the context clearly indicates otherwise), whenever they are used in this Loan Agreement, 

any one or more of the following events: 

 

(a)  Failure by the Borrower to timely pay any Loan Repayment, when due, so long 

as the Bonds are outstanding;  

 

(b)  Failure by  the Borrower  to  timely pay  any other payment  required  to be paid 

hereunder on the date on which it is due and payable, provided the Borrower has prior written 

notice of any such payments being due; 

 

(c)  Failure  by  the  Borrower  to  observe  and  perform  any  covenant,  condition,  or 

agreement other  than a  failure under  (a), on  its part  to be observed or performed under  this 

Loan Agreement, for a period of thirty (30) days after notice of the failure, unless the Council, 

the Bond Insurer, and the Trustee shall agree in writing to an extension of such time prior to its 

expiration; provided, however,  if  the failure stated  in  the notice can be wholly cured within a 

period of time not materially detrimental to the rights of the Council, the Bond Insurer, or the 

Trustee, but cannot be cured within the applicable 30‐day period, the Council, the Bond Insurer, 

and  the Trustee will not unreasonably withhold  their consent  to an extension of  such  time  if 

corrective  action  is  instituted  by  the  Borrower  within  the  applicable  period  and  diligently 

pursued until the failure is corrected; 

 

(d)  Any  warranty,  representation,  or  other  statement  by  the  Borrower  or  by  an 

officer  or  agent  of  the  Borrower  contained  in  this  Loan  Agreement  or  in  any  instrument 

furnished in compliance with or in reference to this Loan Agreement, is false or misleading in 

any material respect when made; 

 

(e)  A petition  is  filed against  the Borrower under any bankruptcy,  reorganization, 

arrangement,  insolvency,  readjustment  of  debt,  dissolution,  or  liquidation  law  of  any 

jurisdiction, whether now or hereafter  in effect, and  is not dismissed within sixty (60) days of 

such filing; 

 

(f)  The Borrower files a petition in voluntary bankruptcy or seeking relief under any 

provision  of  any  bankruptcy,  reorganization,  arrangement,  insolvency,  readjustment  of debt, 

dissolution,  or  liquidation  law  of  any  jurisdiction,  whether  now  or  hereafter  in  effect,  or 

consents to the filing of any petition against it under such law; 
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(g)  The Borrower admits insolvency or bankruptcy or its inability to pay its debts as 

they become due or  is generally not paying  its debts as  such debts become due, or becomes 

insolvent  or  bankrupt  or makes  an  assignment  for  the  benefit  of  creditors,  or  a  custodian 

(including without  limitation  a  receiver,  liquidator,  or  trustee)  of  the Borrower  or  any  of  its 

property  is  appointed by  court  order  or  takes possession  thereof  and  such  order  remains  in 

effect or such possession continues for more than sixty (60) days; 

 

(h)  Default  under  any  agreement  to  which  the  Borrower  is  a  party  evidencing, 

securing, or otherwise respecting any indebtedness of the Borrower outstanding in the principal 

amount  of  $100,000  or  more  if,  as  a  result  thereof,  such  indebtedness  may  be  declared 

immediately due and payable or other remedies may be exercised with respect thereto; 

 

(i)  Any material provision of this Loan Agreement shall at any time for any reason 

cease to be valid and binding on the Borrower, or shall be declared to be null and void, or the 

validity  or  enforceability  of  this Loan Agreement  shall be  contested by  the Borrower  or  any 

governmental  agency  or  authority,  or  if  the  Borrower  shall  deny  any  further  liability  or 

obligation under this Loan Agreement; 

 

(j)  Final  judgment for the payment of money  in the amount of $250,000 or more  is 

rendered  against  the Borrower,  the payment  of which would materially  adversely  affect  the 

Borrowerʹs  ability  to  meet  its  obligations  hereunder  (it  being  agreed  that,  if  insurance  or 

adequate  reserves are available  to make  such payment,  such  judgment would not materially 

affect the Borrowerʹs ability to meet its obligations hereunder) and at any time after ninety (90) 

days from the entry thereof, unless otherwise provided in the final judgment, (i) such judgment 

shall  not  have  been  discharged,  or  (ii)  the  Borrower  shall  not  have  taken  and  be  diligently 

prosecuting an appeal therefrom or from the order, decree, or process upon which or pursuant 

to which such  judgment shall have been granted or entered, and have caused the execution of 

or levy under such judgment, order, decree, or process of the enforcement thereof to have been 

stayed pending determination of  such  appeal, provided  that  such  execution  and  levy would 

materially adversely affect the Borrowerʹs ability to meet its obligations hereunder; or (iii) it has 

not been determined by a court of competent jurisdiction from which appeal may not be taken 

or  from which  appeal  has  been  taken  but  has  been  finally  denied  that  the  Borrower  is  not 

obligated with  respect  to  such  judgment  pursuant  to  the  provisions  of Chapter  768,  Florida 

Statutes or other applicable law. 

 

SECTION 8.02. Notice of Default. The Borrower agrees  to give  the Trustee,  the Bond 

Insurer,  and  the Council  prompt written  notice  if  any petition,  assignment,  appointment,  or 

possession referred to in Section 8.01(e), 8.01(f), and 8.01(g) is filed by or against the Borrower or 

of  the occurrence of any other event or  condition which  constitutes a Default or an Event of 

Default, or with the passage of time or the giving of notice would constitute an Event of Default, 

immediately upon becoming aware of the existence thereof. 
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SECTION  8.03. Remedies on Default. Whenever  any Event  of Default  referred  to  in 

Section 8.01 hereof  shall have happened and be  continuing,  the Council or  the Trustee  shall, 

with  the written  consent  of  the  Bond  Insurer  or  upon  the  direction  of  the  Bond  Insurer,  in 

addition to any other remedies herein or by law provided, have the right, at its or their option 

without  any  further  demand  or  notice,  to  take  such  steps  and  exercise  such  remedies  as 

provided  in  Section  9.02  of  the  Indenture,  and,  without  limitation,  [one  or  more  of]  the 

following: 

 

(a) [Declare  all  Loan  Repayments,  in  an  amount  equal  to  100%  of  the  principal 

amount  thereof plus all accrued  interest  thereon  to  the date on which such Loan Repayments 

shall  be  used  to  redeem  the  Bonds  pursuant  to  Section  3.02  of  the  Indenture  and  all  other 

amounts  due  hereunder,  to  be  due  and  payable  within  180  days,  and  upon  notice  to  the 

Borrower the same shall become immediately due and payable by the Borrower within 180 days 

without further notice or demand.] 

 

(b) To take whatever other action at law or in equity which may appear necessary or 

desirable to collect amounts then due and thereafter to become due hereunder or to enforce any 

other of its or their rights hereunder. 

 

SECTION 8.04. [Reserved]. 

 

SECTION  8.05. No Remedy Exclusive; Waiver, Notice. No  remedy  herein  conferred 

upon  or  reserved  to  the Council  or  the  Trustee  is  intended  to  be  exclusive  and  every  such 

remedy  shall be  cumulative and  shall be  in addition  to every other  remedy given under  this 

Loan Agreement  or  now  or  hereafter  existing  at  law  or  in  equity. No  delay  or  omission  to 

exercise any  right,  remedy, or power shall be construed  to be a waiver  thereof, but any such 

right,  remedy, or power may be exercised  from  time  to  time and as often as may be deemed 

expedient. In order to entitle the Council or the Trustee to exercise any remedy reserved to it in 

this Article VIII,  it shall not be necessary  to give any notice other  than such notice as may be 

required in this Article VIII. 

 

SECTION 8.06. Application of Moneys. Any moneys  collected by  the Council or  the 

Trustee pursuant  to Section 8.03 hereof shall be applied  (a)  first,  to pay any attorneyʹs  fees or 

other expenses owed by the Borrower pursuant to Section 5.03(b)(3) and (4) hereof; (b) second, 

to pay  interest due on the Loan; (c) third, to pay principal due on the Loan; (d) fourth, to pay 

any other amounts due hereunder; and (e) fifth, to pay interest and principal on the Loan and 

other  amounts  payable  hereunder  but which  are  not due,  as  they  become due  (in  the  same 

order, as to amounts which come due simultaneously, as in (a) through (d) in this Section 8.06). 

 

 

[Remainder of page intentionally left blank] 
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ARTICLE IX 

 

MISCELLANEOUS 

 

SECTION  9.01. Notices.  All  notices,  certificates,  or  other  communication  hereunder 

shall  be  sufficiently  given  and  shall  be  deemed  given  when  hand  delivered  or mailed  by 

registered or certified mail, postage prepaid, to the parties at the following addresses: 

 

Council:      Florida Municipal Loan Council 

c/o Florida League of Cities 

301 South Bronough Street, Suite 300 

Tallahassee, Florida 32301 

 

Bond Insurer:      National Public Finance Guarantee Corporation 

        1 Manhattanville Road, Suite 301 

        Purchase, New York 10577 

 

Trustee:      The Bank of New York Mellon Trust Company, N.A. 

10161 Centurion Parkway 

Jacksonville, Florida 32256 

 

Borrower:      City of Belle Isle, Florida  

        1600 Nela Ave. 

        Belle Isle, Florida 32809 

Attention: Finance Director 

 

Any of  the above parties may, by notice  in writing given  to  the others, designate any 

further or different addresses to which subsequent notices, certificates or other communications 

shall be sent.  

 

SECTION 9.02. Binding Effect. This Loan Agreement shall  inure  to  the benefit of and 

shall  be  binding  upon  the  Council  and  the  Borrower  and  their  respective  successors  and 

assigns. 

 

SECTION 9.03. Severability. In the event any provision of the Loan Agreement shall be 

held  invalid or unenforceable by  any  court of  competent  jurisdiction,  such holding  shall not 

invalidate or render unenforceable any other provision hereof. 

 

SECTION 9.04. Amendments, Changes and Modifications. This Loan Agreement may 

be amended by the Council and the Borrower as provided in the Indenture; provided, however, 

that no such amendment shall be effective unless it shall have been consented to in writing by 

the Bond Insurer. 
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SECTION  9.05.  Execution  in  Counterparts.  This  Loan  Agreement  may  be 

simultaneously  executed  in  several  counterparts,  each  of  which,  when  so  executed  and 

delivered, shall be an original and all of which shall constitute but one and the same instrument. 

 

SECTION  9.06.  Applicable  Law.  This  Loan  Agreement  shall  be  governed  by  and 

construed in accordance with the laws of the State. 

 

SECTION  9.07.  Benefit  of  Bondholders;  Compliance  with  Indenture.  This  Loan 

Agreement is executed in part to induce the purchase by others of the Bonds. Accordingly, all 

covenants, agreements, and representations on the part of the Borrower and the Council, as set 

forth in this Loan Agreement, are hereby declared to be for the benefit of the holders from time 

to time of the Bonds and the Bond Insurer. The Borrower covenants and agrees to do all things 

within  its  power  in  order  to  comply  with  and  to  enable  the  Council  to  comply  with  all 

requirements and  to  fulfill and  to enable  the Council  to  fulfill all covenants of  the  Indenture. 

The Borrower also acknowledges that the Council has delegated certain of its duties under the 

Indenture  to  its  Program  Administrator,  including  the  direction  to  make  investments  in 

accordance with Article VII thereof. 

 

The rights granted  to  the Bond  Insurer under  the  Indenture or any Bond document  to 

request, consent, to or direct any action are rights granted to the Bond Insurer in consideration 

of its issuance of the Bond Insurance Policy. Any exercise by the Bond Insurer of such rights is 

merely  an  exercise  of  the  Bond  Insurerʹs  contractual  rights  and  shall  not  be  construed  or 

deemed to be taken for the benefit, or on behalf, of the Bondholders and such action does not 

evidence any position of the Bond Insurer, affirmative or negative, as to whether the consent of 

the Bondholders or any other person is required in addition to the consent of the Bond Insurer. 

The Bond  Insurer  is  recognized  as  a  third‐party beneficiary hereunder  and may  enforce  any 

such right, remedy or claim conferred, given or granted hereunder. 

 

SECTION 9.08. Consents and Approvals. Whenever the written consent or approval of 

the Council  shall be  required under  the provisions of  this Loan Agreement,  such  consent or 

approval may be given by an Authorized Representative of the Council or such other additional 

persons provided by law or by rules, regulations or resolutions of the Council. 

 

SECTION  9.09.  Immunity  of  Officers,  Employees,  and  Members  of  Council  and 

Borrower. No  recourse  shall be had  for  the payment of  the principal of, premium,  if any, or 

interest  hereunder  or  for  any  claim  based  thereon  or  upon  any  representation,  obligation, 

covenant,  or  agreement  in  this  Loan Agreement  against  any  past,  present,  or  future  official 

officer, member, counsel, employee, director, or agent, as such, of the Council or the Borrower, 

either directly or through the Council or the Borrower, or respectively, any successor public or 

private  corporation  thereto under any  rule of  law or equity,  statute or  constitution or by  the 

enforcement  of  any  assessment  or  penalty  or  otherwise,  and  all  such  liability  of  any  such 

officers, members, counsels, employees, directors, or agents as such is hereby expressly waived 

and released as a condition of and consideration for the execution of this Loan Agreement. 
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SECTION  9.10. Captions.  The  captions  or  headings  in  this  Loan Agreement  are  for 

convenience only and in no way define, limit, or describe the scope or intent of any provisions 

of sections of this Loan Agreement. 

 

SECTION  9.11.  No  Pecuniary  Liability  of  Council.  No  provision,  covenant,  or 

agreement  contained  in  this  Loan  Agreement,  or  any  obligation  herein  imposed  upon  the 

Council, or  the breach  thereof, shall constitute an  indebtedness or  liability of  the State or any 

political  subdivision  or  municipal  corporation  of  the  State  or  any  public  corporation  or 

governmental  agency  existing under  the  laws  thereof  other  than  the Council.  In making  the 

agreements, provisions, and covenants  set  forth  in  this Loan Agreement,  the Council has not 

obligated  itself  except with  respect  to  the  application  of  the  revenues,  income,  and  all  other 

property as derived herefrom, as hereinabove provided. 

 

SECTION 9.12. Payments Due on Holidays. With  the exception of Basic Payments,  if 

the date for making any payment or the last date for performance of any act or the exercise of 

any  right,  as provided  in  this Loan Agreement,  shall be other  than on  a Business Day,  such 

payments may be made or act performed or  right exercised on  the next  succeeding Business 

Day with  the  same  force  and  effect  as  if  done  on  the  nominal  date  provided  in  this  Loan 

Agreement. 

 

SECTION 9.13. Calculations. Interest shall be computed on the basis of a 360‐day year 

of twelve 30‐day months. 

 

SECTION 9.14. Time of Payment. Any Loan Repayment or other payment hereunder 

which is received by the Trustee or Council after 2:00 p.m. (New York time) on any day shall be 

deemed received on the following Business Day. 

 

 

  [Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF,  the  Florida Municipal  Loan  Council  has  caused  this  Loan 

Agreement  to be executed  in  its  corporate name with  its  corporate  seal hereunto affixed and 

attested by its duly authorized officers and the City of Belle Isle, Florida, has caused this Loan 

Agreement  to be executed  in  its  corporate name with  its  corporate  seal hereunto affixed and 

attached by  its duly  authorized officers. All of  the  above occurred  as of  the date  first  above 

written. 

 

              FLORIDA MUNICIPAL LOAN COUNCIL 

(SEAL) 

 

 

               By:             

Name: Isaac Salver 

Title:  Chairman 

ATTEST: 

 

 

 

By:             

Name: Michael Sittig 

Title:  Executive Director 
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  LOAN AGREEMENT 

 

 

              CITY OF BELLE ISLE, FLORIDA 

(SEAL) 

 

 

By:             

Name:   

Title:   

ATTESTED BY: 

 

 

By:             

Name:   

Title:   

 

 

Approved as to form and correctness 

this ___ day of __________, 2016. 

 

 

 

By:              

Name:                   

Title:   
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  EXHIBIT A 

 

  CITY OF BELLE ISLE, FLORIDA 

  USE OF LOAN PROCEEDS 

 

    DESCRIPTION OF PROJECTS TO BE REFINANCED 

 

PROJECT  TOTAL AMOUNT TO BE REFINANCED 

 

Refund the Refunded Bonds attributable to the 

Refunded  Loan  and  thereby  refinance  the 

Costs  of  the  capital  improvements  consisting 

of bridge repair and storm water projects. 

 

$__________
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EXHIBIT B 

 

 

CERTIFIED ORDINANCE OF THE BORROWER 

 

 

  See Document No. _____ 
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  EXHIBIT C 

 

 

  OPINION OF BORROWERʹS COUNSEL 

 

 

  [Letterhead of Counsel to Borrower] 

 

__________, 2016 

 

Florida Municipal Loan Council 

c/o Florida League of Cities, Inc.   

301 Bronough Street, Suite 300 

Tallahassee, Florida 32301 

 

The Bank of New York Mellon Trust  

Company, N.A. 

10161 Centurion Parkway 

Jacksonville, Florida 32256 

Bryant Miller Olive P.A. 

SunTrust International Center 

1 SE 3rd Avenue, Suite 2200 

Miami, Florida 33131 

 

Wells Fargo Bank, National Association 

2363 Gulf‐to‐Bay Boulevard 

Mail Code: WS7517 

Clearwater, Florida 33765 

National Public Finance Guarantee Corporation 

1 Manhattanville Road, Suite 301 

Purchase, New York 10577 

 

 

Ladies and Gentlemen: 

 

We  are  counsel  to  the  City  of  Belle  Isle,  Florida  (the  ʺBorrowerʺ),  and  have  been 

requested  by  the  Borrower  to  give  this  opinion  in  connection with  the  loan  by  the  Florida 

Municipal Loan Council (the ʺCouncilʺ) to the Borrower of funds to refinance all or a portion of 

the  Costs  of  the  Project,  as  described  in  Exhibit  A  of  the  Loan  Agreement,  dated  as  of 

__________ 1, 2016, by and between the Council and the Borrower (the ʺLoan Agreementʺ). 

 

In this connection, we have reviewed such records, certificates, and other documents as 

we  have  considered  necessary  or  appropriate  for  the  purposes  of  this  opinion,  including 

applicable laws, the Charter of the Borrower, the Loan Agreement, the Trust Indenture dated as 

of __________ 1, 2016 (the ʺIndentureʺ), by and between the Council and The Bank of New York 

Mellon Trust Company, N.A., as trustee (the ʺTrusteeʺ), Ordinance No. __________ enacted by 

the  Borrower  on  __________,  2016  (the  ʺOrdinanceʺ),  the Continuing Disclosure Agreement, 

dated  as  of  __________,  2016  (the  ʺContinuing  Disclosure  Agreementʺ),  by  and  among  the 

Borrower and the Florida League of Cities, Inc., the final Official Statement with respect to the 

Bonds dated __________, 2016 (the ʺOfficial Statementʺ), and the Bond Purchase Contract dated 

__________,  2016,  between  the  Council,  Wells  Fargo  Bank,  National  Association  (the 

ʺUnderwriterʺ), and the Borrowers (the ʺBond Purchase Contractʺ). Based on such review, and 
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such other considerations of  law and  fact as we believe  to be  relevant, we are of  the opinion 

that: 

 

(a) The Borrower  is a municipality duly organized and validly  existing under  the 

Constitution and laws of the State of Florida. The Borrower has the legal right and all requisite 

power and authority to enter into the Loan Agreement, to covenant to budget and appropriate 

Non‐Ad Valorem Revenues  to  the payment of  the Loan,  to enact  the Ordinance, consummate 

the  transactions  contemplated  in  the  Loan Agreement  and  the Ordinance,  and  otherwise  to 

carry on its activities and own its property. 

 

(b) The Borrower has duly  enacted  the Ordinance,  and  authorized,  executed,  and 

delivered  the  Loan Agreement,  the  Bond  Purchase Contract,  and  the Continuing Disclosure 

Agreement, and such instruments are legal and binding obligations of the Borrower enforceable 

against  the Borrower  in accordance with  its  terms, except  to  the extent  that  the enforceability 

hereof may be subject to bankruptcy,  insolvency, reorganization, moratorium, or other similar 

laws affecting creditorsʹ rights heretofore or hereafter enacted and that their enforcement may 

be subject  to  the exercise of  judicial discretion  in accordance with general principles of equity 

and to the sovereign police powers of the State of Florida and the constitutional powers of the 

United States of America. 

 

(c) The  execution  and  delivery  of  the  Ordinance,  the  Continuing  Disclosure 

Agreement,  the Bond Purchase Contract, and  the Loan Agreement;  the  consummation of  the 

transactions contemplated thereby; the refinancing of the Refunded Loan; and the fulfillment of 

or compliance with the terms and conditions of the Ordinance, the Loan Agreement, the Bond 

Purchase Contract,  and  the Continuing Disclosure Agreement does not  and will not  conflict 

with or result in a material breach of or default under any of the terms, conditions, or provisions 

of  any  agreement,  contract  or  other  instrument,  or  law,  ordinance,  regulation,  or  judicial  or 

other  governmental  order,  to which  the  Borrower  is  now  a  party  or  it  or  its  properties  is 

otherwise  subject  or  bound,  and  the  Borrower  is  not  otherwise  in  violation  of  any  of  the 

foregoing in a manner material to the transactions contemplated by the Loan Agreement. 

 

(d) There  is  no  litigation  or  legal  or  governmental  action,  proceeding,  inquiry,  or 

investigation pending or, to the best of our knowledge, threatened by governmental authorities 

or to which the Borrower is a party or of which any property of the Borrower is subject, which 

has not been described in the Official Statement or otherwise disclosed in writing to the Council 

and the Bond Insurer and which, if determined adversely to the Borrower, would individually 

or  in  the  aggregate materially  and  adversely  affect  the  validity  or  the  enforceability  of  the 

Ordinance,  the  Loan Agreement,  the  Bond  Purchase Contract,  or  the Continuing Disclosure 

Agreement. 

 

(e) The  indebtedness being  refinanced, directly or  indirectly, with  the proceeds of 

the Loan was  initially  incurred by  the Borrower, and  the proceeds of such  indebtedness have 

been fully expended, to finance the cost of the Project. 
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(f) Based upon my review of the Official Statement and without having undertaken 

to  determine  independently  the  accuracy  or  completeness  of  the  contents  of  the  Official 

Statement,  the  statements  and  information  with  respect  to  matters  of  law  relating  to  the 

Borrower in the Official Statement under the captions ʺPURPOSE OF THE BONDS ‐ Generalʺ, 

ʺSECURITY AND SOURCES OF PAYMENT – Limited Obligations; Trust Estateʺ; ʺ—Security of 

the  Loan Agreement,ʺ  and  ʺLITIGATIONʺ  (in  each  case  only with  respect  to  those matters 

specific  to  the  Borrower),  and  ʺCONTINUING  DISCLOSUREʺ  are  true  and  correct  in  all 

material respects, and do not contain any untrue statement of a material fact or omit to state a 

material fact necessary to make the statements contained therein,  in  light of the circumstances 

under which  they were made,  not misleading,  either  as  of  its  date  or  the  date  hereof. No 

opinion is expressed herein with respect to (i) actions or obligations of the Council or any other 

party other  than  the Borrower,  (ii) documents  to which  the Borrower  is not a party, and  (iii) 

financial, statistical, or tax matters or projections.  

 

We are attorneys admitted  to practice  law only  in  the State of Florida and express no 

opinion as  to  the  laws of any other state and further express no opinion as  to (i)  the status of 

interest  on  the  Bonds  under  either  Federal  laws  or  the  laws  of  the  State  of  Florida,  or  (ii) 

economic or financial matters described in the Official Statement relating to the Borrower. 

 

Very truly yours, 
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  EXHIBIT D 

 

  DEBT SERVICE SCHEDULE 

 

Date  Principal Amounts  Interest Rate  Interest Amounts  Total Amounts 

         

         

 

[TO COME] 

 

 

 

* Loan repayments are due [March] 20th and [April] 20th of each year. 
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CONTINUING DISCLOSURE AGREEMENT 

FOR BORROWERS 
 
 

This CONTINUING DISCLOSURE AGREEMENT dated as of September 1, 2016 
(the "Continuing Disclosure Agreement") is executed and delivered by __________________, a 
Florida municipal corporation ("Borrower"), and by Florida League of Cities, Inc., a Florida 
corporation not-for-profit, as Dissemination Agent (the "Dissemination Agent") hereunder.  
Additional capitalized terms used herein shall have the meanings ascribed thereto in Section 2 
hereof. 
 

SECTION 1. Nature of Undertaking. This Continuing Disclosure Agreement 
constitutes an undertaking by the Borrower under paragraph (b)(5) of the Rule to provide 
Financial Information and notice of the occurrence of certain events with respect to the Bonds, as 
provided in paragraph (b)(5)(i)(C) of the Rule, and otherwise to assist the Participating 
Underwriter in complying with paragraph (b)(5) of the Rule with respect to the Offering of the 
Bonds.  Among other things, the Borrower is hereby undertaking (i) to disseminate an Annual 
Report not later than 270 days after the end of each Fiscal Year of the Borrower in accordance 
with Section 4 hereof, which contains Financial Information with respect to the Borrower, (ii) if 
an Annual Report does not contain the Audited Financial Statements, to disseminate the Audited 
Financial Statements in accordance with Section 4 hereof as soon as practicable after they shall 
have been approved by the Governing Body, (iii) to provide notice in a timely manner, in 
accordance with Section 6 hereof, of the occurrence of any of the Listed Events related to the 
Borrower and (iv) to provide notice in a timely manner, in accordance with Section 4(e) hereof, 
of any failure to disseminate an Annual Report in accordance with the preceding clause (i) of this 
sentence. 
 

SECTION 2. Definitions.  In addition to the definitions set forth above and in the 
herein-defined Indenture, which shall apply to any capitalized terms used herein, the following 
capitalized terms shall have the following meanings, unless otherwise defined therein: 
 

"Annual Report" means a document or set of documents which (a) identifies the 
Borrower; (b) contains (or includes by reference to documents which were filed with the SEC or 
EMMA prior to the date that the Annual Report containing such reference is provided to the 
Dissemination Agent in accordance with Section 4 hereof): (i) Financial Information and 
Operating Data for the Borrower; (ii) Audited Financial Statements if such Audited Financial 
Statements shall have been approved by the Governing Body at the time the Annual Report is 
required to be provided to the Dissemination Agent in accordance with Section 4 hereof; and (iii) 
Unaudited Financial Statements if the Audited Financial Statements shall not have been 
approved by the Governing Body at the time the Annual Report is required to be provided to the 
Dissemination Agent in accordance with Section 4 hereof; (c) in the event that the Borrower 
delivers a Continuing Disclosure Certificate to the Dissemination Agent pursuant to Section 5(b) 
hereof, contains (in the case of the Annual Report disseminated on or immediately after the date 
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such Continuing Disclosure Certificate is so delivered) a narrative explanation of the reasons for 
the changes in Financial Information and/or Operating Data set forth in such Continuing 
Disclosure Certificate and the effect of the changes on the types of Financial Information and/or 
Operating Data being provided in such Annual Report; and (d) in the event that the Borrower 
authorizes a change in the accounting principles by which its Audited Financial Statements are 
prepared, contains (in the case of the Annual Report disseminated on or immediately after the 
date of such change) (1) a comparison between the Financial Information prepared on the basis 
of the new accounting principles which is contained in such Annual Report and the Financial 
Information prepared on the basis of the former accounting principles which was contained in the 
previous Annual Report disseminated immediately prior to such Annual Report and (2) a 
discussion of the differences between such accounting principles and the effect of such change 
on the presentation of the Financial Information being provided in such Annual Report. 
 

"Annual Report Certificate" means an Annual Report Certificate in the form attached 
hereto as Exhibit A. 
 

"Annual Report Date" means the date which is 270 days after the end of a Fiscal Year. 
 

"Audited Financial Statements" means the financial statements of the Borrower which 
have been examined by independent certified public accountants in accordance with generally 
accepted auditing standards. 
 

"Bondholder" means (i) the registered owner of a Bond and (ii) the beneficial owner of 
a Bond, as the term "beneficial owner" is used in any agreement with a securities depository for 
the Bonds and as the term may be modified by an interpretation by the SEC of paragraph (b)(5) 
of the Rule. 
 

"Bonds" means the $  Florida Municipal Loan Council Revenue 
Refunding and Improvement Revenue Bonds, Series 2016. 
 

"Continuing Disclosure Agreement" means this Continuing Disclosure Agreement, as 
the same may be supplemented and amended pursuant to Section 8 hereof. 
 

"Continuing Disclosure Certificate" means a Continuing Disclosure Certificate in the 
form attached hereto as Exhibit B delivered by the Borrower to the Dissemination Agent 
pursuant to Section 5 hereof. 
 

"Dissemination Agent" means Florida League of Cities, Inc., acting in its capacity as 
Dissemination Agent hereunder, or any successor Dissemination Agent which is appointed 
pursuant to Section 3 hereof or to which the responsibilities of Dissemination Agent under this 
Continuing Disclosure Agreement shall have been assigned in accordance with Section 9 hereof. 

 
"EMMA" means the Electronic Municipal Market Access System as described in 

Securities and Exchange Commission Release No. 34-59062 and maintained by the Municipal 
Securities Rulemaking Board for purposes of the Rule as further described in Sections 4 and 6 
hereof. 
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"Event Notice" means notice of the occurrence of a Listed Event. 
 

"Final Official Statement" means the Final Official Statement prepared in connection 
with the Offering of the Bonds. 
 

 "Financial Information" means financial information related to the Borrower of the 
types identified in the Continuing Disclosure Certificate most recently delivered by the Borrower 
to the Dissemination Agent in accordance with Section 5 hereof.  The Financial Information (i) 
shall be prepared for the Fiscal Year immediately preceding the date of the Annual Report 
containing such Financial Information, and (ii) shall be prepared on the basis of the Audited 
Financial Statements to be provided to the Dissemination Agent concurrently with the Annual 
Report, provided that, if the Audited Financial Statements are to be provided to the 
Dissemination Agent subsequent to the date that the Annual Report is provided to the 
Dissemination Agent, such Financial Information may be prepared on the basis of the Unaudited 
Financial Statements. 
 

"Governing Body" shall mean the governing body of the Borrower which shall approve 
the Audited Financial Statements. 
 

"Indenture" means the Trust Indenture dated of even date herewith by and between 
Florida Municipal Loan Council, as Issuer, and The Bank of New York Mellon Trust Company, 
N.A., as Trustee. 
 

"Insurer" means National Public Finance Guaranty Corporation, its successors and 
assigns. 
 

"Loan Agreement" means the Loan Agreement dated of even date herewith, between 
the Issuer and the Borrower. 
 

"Listed Events" means any of the events which are set forth in Section 6 hereof. 
 

"MSRB" means the Municipal Securities Rulemaking Board. 
 

 "Offering" means the primary offering of the Bonds for sale by the Participating 
Underwriter. 
 

"Operating Data" means operating data of the types identified in the Continuing 
Disclosure Certificate most recently delivered by the Borrower to the Dissemination Agent in 
accordance with Section 5 hereof.  The Operating Data shall be prepared for the Fiscal Year 
immediately preceding the date of the Annual Report containing such Operating Data. 
 

"Participating Underwriter" means Wells Fargo Bank, National Association. 
  
"Rating Agencies" means ___________________ and Standard & Poor's Ratings 

Services. 
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"Rule" means Rule l5c2-l2 adopted by the SEC under the Securities Exchange Act of 
1934, as amended, as the Rule may be amended from time to time, or any successor provision 
thereto. 
 

"SEC" means the Securities and Exchange Commission. 
 

"Trustee" means The Bank of New York Mellon Trust Company, N.A., as trustee under 
the Indenture. 
 

"Unaudited Financial Statements" means unaudited financial statements of the 
Borrower for any Fiscal Year which have been prepared on a basis substantially consistent with 
the Audited Financial Statements to be subsequently prepared for such Fiscal Year.  
 

SECTION 3.  Appointment of Dissemination Agent: Obligations of Borrower 
Respecting Undertaking.  (a) The Borrower hereby appoints Florida League of Cities, Inc. to 
act as the initial Dissemination Agent hereunder.  Florida League of Cities, Inc. hereby accepts 
such appointment.  The Borrower may, from time to time, appoint a successor Dissemination 
Agent or discharge any then acting Dissemination Agent, with or without cause.  If at any time 
there shall be no Dissemination Agent appointed and acting hereunder or the then appointed and 
acting Dissemination Agent shall fail to perform its obligations hereunder, the Borrower shall 
discharge such obligations until such time as the Borrower shall appoint a successor 
Dissemination Agent or the then appointed and acting Dissemination Agent shall resume the 
performance of such obligations. 
 

(b) The Borrower hereby acknowledges that the Borrower is obligated to 
comply with this Continuing Disclosure Agreement and that the appointment of the 
Dissemination Agent as agent of the Borrower for the purposes herein provided does not relieve 
the Borrower of its obligations with respect to this Continuing Disclosure Agreement. 
 

SECTION 4. Annual Financial Information.  (a) The Financial Information shall be 
contained in the Annual Reports and, if provided separately in accordance with Section 5(b) 
hereof, the Audited Financial Statements which the Borrower is required to deliver to the 
Dissemination Agent for dissemination in accordance with this Section 4. 
 

(b) The Dissemination Agent shall notify the Borrower of each Annual 
Report Date and of the Borrower's obligation hereunder not more than 60 and not less than 30 
days prior to each Annual Report Date.  The Borrower shall provide an Annual Report to the 
Dissemination Agent, together with an Annual Report Certificate, not later than each Annual 
Report Date, provided that, if the Annual Report does not include the Audited Financial 
Statements, the Borrower shall provide the Audited Financial Statements to the Dissemination 
Agent as soon as practicable after they shall have been approved by the Governing Body. 

 
(c) The Dissemination Agent shall provide the Annual Report and, if received 

separately in accordance with Section 4(b) hereof, the Annual Financial Statements, to EMMA, 
the Trustee, the Issuer, the Rating Agencies and the Insurer within five (5) Business Days after 
receipt thereof from the Borrower. 
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(d) The Dissemination Agent shall provide the Issuer, the Borrower and the 
Trustee written confirmation that the Annual Report and, if received separately in accordance 
with Section 4(b) hereof, the Annual Financial Statements, were provided to EMMA in 
accordance with Section 4(c) hereof. 
 

(e) If the Dissemination Agent shall not have filed the Annual Report by the 
Annual Report Date, the Dissemination Agent shall so notify the Borrower, EMMA, the Trustee 
and the Insurer within five (5) Business Days of the Annual Report Date. 
 

SECTION 5. Continuing Disclosure Certificates. (a) The Borrower shall prepare a 
Continuing Disclosure Certificate in the form attached hereto as Exhibit B in connection with the 
Offering of the Bonds and shall deliver the same to the Dissemination Agent for dissemination to 
the Participating Underwriter, Issuer and Trustee. 
 

(b) Prior to the deletion or substitution of any Financial Information and 
Operating Data in the Continuing Disclosure Certificate from the information listed in Exhibit B 
hereto, the Borrower will obtain an opinion of nationally recognized disclosure counsel (which 
may also act as outside counsel to the Borrower) addressed to the Issuer, the Participating 
Underwriter, the Trustee and the Dissemination Agent, to the effect that said deletion or 
substitution is permitted by the Rule and the Financial and Operating Data to be provided will 
comply with the Rule, as in effect on the date of the Offering of the Bonds and taking into 
account any amendment or interpretation of the Rule by the SEC or any adjudication of the Rule 
by a final decision of a court of competent jurisdiction which may have occurred subsequent to 
the execution and delivery of this Continuing Disclosure Agreement.  The Dissemination Agent 
is entitled to rely on such opinion without further investigation. 
 

(c) Notwithstanding Section 5(b) hereof, the Borrower shall not be required to 
comply with Section 5(b) hereof if such Section shall no longer be deemed to be required in 
order for this Continuing Disclosure Agreement to comply with the Rule as a result of the 
adoption, rendering or delivery of (i) an amendment or interpretation of the Rule by the SEC, (ii) 
an adjudication of the Rule by a final decision of a court of competent jurisdiction or (iii) an 
opinion of nationally recognized disclosure counsel (which may also act as outside counsel to the 
Borrower), in each case, to that effect. 
 

(d) Any delivery of a Continuing Disclosure Certificate pursuant to Section 
5(a) hereof shall not be deemed to be an amendment to this Continuing Disclosure Agreement 
and shall not be subject to the provisions of Section 8 hereof. 

 
 SECTION 6.   Reporting of Listed Events. (a) Pursuant to the provisions of 

this Section 6, the Borrower shall direct the Dissemination Agent to provide, in the 
appropriate format required by law or applicable regulation, in a timely manner such that 
notice to EMMA can be provided not in excess of ten business days after the occurrence of the 
event, notice of the occurrence of any of the following events, with respect to the Loan and 
the Bonds: 
 

(i) principal and interest payment delinquencies; 
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(ii) non-payment related defaults, if material; 
 

(iii) unscheduled draws on debt service reserves reflecting financial difficulties; 
 

(iv) unscheduled draws on credit enhancements reflecting financial difficulties; 
 

(v) substitution of credit facility providers, or their failure to perform; 
 

(vi) adverse tax opinions, the issuance by the Internal Revenue Service of 
proposed or final determinations of taxability, Notices of Proposed Issue 
(IRS form 5701-TEB) or other material notices or determinations with respect 
to the tax status of the  Loan or Bonds, or other material events affecting the 
tax status of the Loan or Bonds; 

 
(vii) modifications to rights of holders of the Bonds, if material; 

 
(viii) Bond calls, if material, and tender offers; 

 
(ix) defeasances; 

 
(x) release, substitution, or sale of any property securing repayment of the Loan 

or Bonds, if material; 
 

(xi) rating changes; 
 

(xii) bankruptcy, insolvency, receivership or similar events of the Borrower 
(which is considered to occur when any of the following occur:  the 
appointment of a receiver, fiscal agent or similar officer for the Borrower in a 
proceeding under the U.S. Bankruptcy Code or in any other proceeding 
under state or federal law in which a court or governmental authority has 
assumed jurisdiction over substantially all of the assets or business of the 
Borrower, or if such jurisdiction has been assumed by leaving the existing 
governing body and officials or officers in possession but subject to the 
supervision and orders of a court or governmental authority, or the entry of 
an order confirming a plan of reorganization, arrangement or liquidation by 
a court or governmental authority having supervision or jurisdiction over 
substantially all of the assets or business of the Borrower). 

 
(xiii) the consummation of a merger, consolidation, or acquisition involving the 

Borrower or the sale of all or substantially all of the assets of the Borrower, 
other than in the ordinary course of business, the entry into a definitive 
agreement to undertake such an action or the termination of a definitive 
agreement relating to any such actions, other than pursuant to its terms, if 
material;  
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 (xiv) the appointment of a successor or additional trustee or the change of name of 
the trustee, if material; and 

 
(xv) in a timely manner, notice of failure to provide annual Financial Information 

before the date(s) specified in Section 4 hereof. 
 

(b) If the Borrower instructs the Dissemination Agent to provide an Event Notice 
pursuant to Section 6(a) hereof, the Dissemination Agent shall, within three (3) Business Days 
thereafter, file an Event of Notice with EMMA, the Trustee, the Rating Agencies, the Issuer and 
the Insurer.  The Dissemination Agent shall provide the Borrower, the Issuer and the Trustee 
written confirmation that such Event Notice was provided to EMMA in accordance with this 
Section 6(b). 

 
(c) Notwithstanding the foregoing, whenever the Borrower authorizes a change in 

either its Fiscal Year or the accounting principles by which its Audited Financial Statements are 
prepared, the Borrower shall provide the Dissemination Agent with written notice of such change 
and instruct the Dissemination Agent to file a copy of such notice with EMMA, the Issuer, the 
Insurer, the Rating Agencies and the Trustee, and the Dissemination Agent shall, within three (3) 
Business Days thereafter, file a copy of such notice with EMMA, the Issuer, the Insurer, the 
Rating Agencies and the Trustee.  The Dissemination Agent shall provide the Borrower written 
confirmation that such notice was provided to EMMA in accordance with this Section 6(c). 

 
SECTION 7. Additional Information. Nothing in this Continuing Disclosure 

Agreement shall be deemed to prevent (i) the Borrower from disseminating any information or 
notice of the occurrence of any event using the means of dissemination specified in this 
Continuing Disclosure Agreement or other means or (ii) the Borrower from including in an 
Annual Report any information which shall be in addition to the Financial Information, 
Operating Data and Audited or Unaudited Financial Statements required by Section 4 hereof to 
be included in such Annual Report, provided that this Continuing Disclosure Agreement shall 
not be deemed to require the Borrower to include or update any such additional information in 
any subsequently prepared Annual Report. 
 

SECTION 8. Amendments: Waivers.  This Continuing Disclosure Agreement may be 
amended, and any provision hereof may be waived, by the parties hereto if prior to the effective 
date of any such amendment or waiver, the Borrower delivers to the Dissemination Agent, the 
Issuer and the Trustee an opinion of nationally recognized disclosure counsel (which may also 
act as outside counsel to the Borrower), to the effect that the amendment is permitted under the 
Rule and that this Continuing Disclosure Agreement (taking into account such amendment or 
waiver) complies with the Rule, as in effect on the date of the Offering of Bonds or after the 
execution and delivery of this Continuing Disclosure Agreement, taking into account any 
amendment or interpretation of the Rule by the SEC or any adjudication of the Rule by a final 
decision of a court of competent jurisdiction which may have occurred subsequent to the 
execution and delivery of this Continuing Disclosure Agreement. The Dissemination Agent shall 
notify EMMA of any such amendment and shall provide EMMA with a copy of any such 
amendment. 
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SECTION 9. Assignment. The Borrower may not assign its obligations under this 
Continuing Disclosure Agreement. The Dissemination Agent may assign its rights and 
responsibilities hereunder to a third party with the consent of the Borrower, which shall not be 
unreasonably withheld. 
 

SECTION 10.  Compensation of the Dissemination Agent.  As compensation to the 
Dissemination Agent for its services pursuant to this Continuing Disclosure Agreement, the 
Borrower agrees to pay all fees and all expenses of the Dissemination Agent including, without 
limitation, all reasonable expenses, charges, costs and other disbursements in the administration 
and performance of its duties hereunder, and shall to the extent permitted by law indemnify and 
save the Dissemination Agent and its officers, directors, attorneys, agents and employees 
harmless from and against any costs, expenses, damages or other liabilities (including attorneys 
fees) which it (or they) may incur in the exercise of its (or their) powers and duties hereunder, 
except with respect to its (or their) willful misconduct or gross negligence.  Nothing contained 
herein is intended to be nor shall it be construed as a waiver of any immunity from or limitation 
of liability that the Borrower may be entitled to pursuant to the Doctrine of Sovereign Immunity 
or Section 768.28, Florida Statutes. Notwithstanding anything to the contrary contained herein, 
the obligations of the Borrower hereunder shall be limited obligations payable solely from the 
sources provided under Section 2.02(a) of the Loan Agreement. 
 

SECTION 11. Concerning the Dissemination Agent and the Borrower.   (a) The 
Dissemination Agent is not answerable for the exercise of any discretion or power under this 
Continuing Disclosure Agreement or for anything whatever in connection herewith, except only 
its own willful misconduct or gross negligence. The Dissemination Agent shall have no liability 
to the Bondholders or any other person with respect to the undertakings described in Section 1 
hereof except as expressly set forth in this Continuing Disclosure Agreement regarding its own 
willful misconduct or gross negligence. 
 

(b) The Dissemination Agent has no responsibility or liability hereunder for 
determining compliance for any information submitted hereunder with any law, rule or 
regulation or the terms of this agreement. The Dissemination Agent shall have no responsibility 
for disseminating information not delivered to it or giving notice of non-delivery except as 
specifically required hereunder. 
 

(c) The parties to this Continuing Disclosure Agreement acknowledge and 
agree that the Borrower assumes no obligations hereunder other than those specifically assumed 
by the Borrower herein. 
 

SECTION 12. Termination of this Continuing Disclosure Agreement. This 
Continuing Disclosure Agreement shall terminate at such time as the Loan Agreement 
terminates. 
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SECTION 13.  Beneficiaries. This Continuing Disclosure Agreement shall inure solely 
to the benefit of the Borrower, the Dissemination Agent, the Trustee, the Issuer, [the Insurer,] the 
Participating Underwriter and the Bondholders.  This Continuing Disclosure Agreement shall not 
be deemed to inure to the benefit of or grant any rights to any party other than the parties 
specified in the preceding sentence. 
 
  SECTION 14.   Counterparts.  This Continuing Disclosure Agreement may be executed 
in several counterparts, each of which shall be an original and all of which shall constitute one 
and the same instrument. 
 

SECTION 15. Governing Law. This Continuing Disclosure Agreement shall be 
governed by the laws of the State of Florida. 
 

IN WITNESS WHEREOF, the Borrower and the Dissemination Agent have caused this 
Continuing Disclosure Agreement to be executed and delivered as of the date first written above. 
 
 

 
 
 

      __________________________, as Borrower 
      By: _________________________________ 
      Its:  _________________________________ 
 
 
      FLORIDA LEAGUE OF CITIES, INC., 
      as Dissemination Agent 
 

 
      By:        
      Its:         
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EXHIBIT A 
 

Form of Annual Report Certificate 
 

The undersigned duly appointed and acting __________ 
of____________________________ a Florida municipal corporation, as Borrower under the 
Continuing Disclosure Agreement (hereinafter described) (the "Borrower"), hereby certifies on 
behalf of the Borrower pursuant to the Continuing Disclosure Agreement dated as of September 
1, 2016 (the "Continuing Disclosure Agreement") executed and delivered by the Borrower and 
accepted by Florida League of Cities, Inc., as Dissemination Agent (the "Dissemination Agent"), 
as follows: 
 

1. Definitions. Capitalized terms used but not defined herein shall have the meanings 
ascribed thereto in the Continuing Disclosure Agreement. 
 

2. Annual Report. Accompanying this Annual Report Certificate is the Annual Report for 
the Fiscal Year ended ________________. 
 

3. Compliance with Continuing Disclosure Agreement. The Annual Report is being 
delivered to the Dissemination Agent herewith not later than 270 days after the end of the Fiscal 
Year to which the Annual Report relates. The Annual Report contains, or includes by reference, 
Financial Information and Operating Data of the types identified in the Continuing Disclosure 
Certificate most recently delivered to the Dissemination Agent pursuant to Section 5 of the 
Continuing Disclosure Agreement.  To the extent any such Financial Information or Operating 
Data is included in the Annual Report by reference, any document so referred to has been 
previously provided to EMMA or filed with the SEC. 
 

Such Financial Information and Operating Data have been prepared on the basis of the 
[Audited/Unaudited] Financial Statements. [Such Audited Financial Statements are included as 
part of the Annual Report.] [Because the Audited Financial Statements have not been approved 
by the Governing Body as of the date hereof, the Unaudited Financial Statements have been 
included as part of the Annual Report. The Unaudited Financial Statements have been prepared 
on a basis substantially consistent with such Audited Financial Statements. The Borrower shall 
deliver such Audited Financial Statements to the Dissemination Agent as soon as practicable 
after they have been approved by the Governing Body.] 
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IN WITNESS WHEREOF, the undersigned has executed and delivered this Annual 
Report Certificate to the Dissemination Agent, which has received such certificate and the 
Annual Report, all as of the day of the ___ day of ______________, _____. 
 
 

_____________________, as Borrower 
 

By:_____________________________ 
Its: __________________________ 

 
Acknowledgment of Receipt: 
 
 
Florida League of Cities, Inc. 
as Dissemination Agent 
 
By: ________________________ 

Its: ______________________ 
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EXHIBIT B 
 

Form of Section 5(a) Continuing Disclosure Certificate 
 
 
Florida League of Cities, Inc. 
301 Bronough Street 
Tallahassee, Florida 33401 
 

The undersigned duly authorized signatory of ____________________________ (the 
"Borrower") hereby certifies on behalf of the Borrower pursuant to the Continuing Disclosure 
Agreement dated as of September 1, 2016 (the "Continuing Disclosure Agreement") executed 
and delivered by the Borrower and accepted by Florida League of Cities, Inc., as Dissemination 
Agent (the "Dissemination Agent"), as follows: 
 

1. Definitions. Capitalized terms used but not defined herein shall have the meanings 
ascribed thereto in the Continuing Disclosure Agreement. 
 

2. Purpose. The Borrower is delivering this Continuing Disclosure Certificate to the 
Dissemination Agent pursuant to Section 5(a) of the Continuing Disclosure Agreement. 
 

3. Financial. Information and Operating Data Included in Final Official Statement. The 
following types of Financial Information and Operating Data were included in the Final Official 
Statement for the Bonds and are to be included in the Annual Report: 
 

(a) Financial Information _____________ 
 

(b) Operating Data _____________ 
 

4. Annual Report. Until such time as the Borrower delivers a revised Continuing 
Disclosure Certificate and an opinion of disclosure counsel to the Dissemination Agent pursuant 
to Section 5 of the Continuing Disclosure Agreement, the Financial Information and Operating 
Data of the types identified in paragraph 3 of this certificate shall be included in the Annual 
Reports delivered by the Dissemination Agent pursuant to Section 4 of the Continuing 
Disclosure Agreement. 
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IN WITNESS WHEREOF, the undersigned has executed and delivered this Continuing 
Disclosure Certificate to the Dissemination Agent, which has received the same, all as of the 1st 
day of ______________, _____. 
 
 

_____________________, as Borrower 
 

By:_____________________________ 
Its: __________________________ 

 
Acknowledgment of Receipt: 
 
 
Florida League of Cities, Inc., as 
Dissemination Agent 
 
By: ________________________ 
Its: ______________________ 



DRAFT - 7/22/2016 

BOND PURCHASE CONTRACT 

______________, 2016 

RE: $__________ Florida Municipal Loan Council Refunding and Improvement 
Revenue Bonds, Series 2016 

Florida Municipal Loan Council 
c/o Florida League of Cities, Inc. 
Tallahassee, Florida 

The Herein Defined Borrowers 

Ladies and Gentlemen: 

The undersigned, Wells Fargo Bank, National Association (the "Underwriter") hereby 
offers to purchase all of the Bonds (as hereinafter defined) from the Florida Municipal Loan 
Council, a separate legal entity of the State of Florida (the "Issuer"), subject to the acceptance of 
this offer by the Issuer, the [City of Belle Isle, City of North Miami, City of Parkland, City of 
Port Richey, City of St. Augustine Beach, City of Valparaiso, Town of Bay Harbor Islands, 
Town of Eatonville, Town of Lake Park and the Town of Oakland] (collectively, the 
"Borrowers") on or before 5:00 P.M. (Tallahassee, Florida time), on the date hereof, which offer, 
upon mutual acceptance by the Issuer and the Borrowers, will be binding upon all the parties 
hereto. 

SECTION 1.  Definitions:  The following terms shall have the following meanings in 
this Purchase Contract unless another meaning is plainly intended, and capitalized terms not 
otherwise defined herein have the meanings ascribed to them in the Bond Indenture or the Loan 
Agreements, as may be applicable: 

"Bond Counsel" means Bryant Miller Olive P.A., Miami, Florida. 

"Bond Indenture" means the Trust Indenture dated as of _________ 1, 2016, between 
the Issuer and the Bond Trustee. 

"Bond Insurer" means National Public Finance Guarantee Corporation. 

"Bond Insurance Policy" means the municipal bond insurance policy issued by the 
Bond Insurer with respect to the Bonds. 

"Bond Trustee" means The Bank of New York Mellon Trust Company, N.A. 

"Bonds" means the $_________ Florida Municipal Loan Council Refunding and 
Improvement Revenue Bonds, Series 2016. 
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"Borrowers" means collectively the [City of Belle Isle, City of North Miami, City of 
Parkland, City of Port Richey, City of St. Augustine Beach, City of Valparaiso, Town of 
Bay Harbor Islands, Town of Eatonville, Town of Lake Park and the Town of Oakland]. 

"Closing" refers to the transaction at which the Bonds are delivered by the Issuer to the 
Underwriter and paid for by the Underwriter pursuant to this Purchase Contract, as further 
described in Section 5 hereof. 

"Closing Documents" means the documents described in Section 6 hereof, which are 
required to be delivered to the Underwriter at the Closing. 

"Code" means the Internal Revenue Code of 1986, as amended, together with the 
regulations thereunder. 

"Continuing Disclosure Agreement" means, as to the Issuer and each respective 
Borrower, the respective Continuing Disclosure Agreement, dated as of _________ 1, 2016, 
made by the Issuer and each Borrower, respectively, and the Bond Trustee. 

"Disclosure Counsel" means Nabors, Giblin & Nickerson, P.A. 

"Issuer" means the Florida Municipal Loan Council. 

"Issuer's Counsel" means Kraig A. Conn, Esq. 

"Letter" means the Blanket Letter of Representations between the Issuer and The 
Depository Trust Company, relating to the global book-entry system for ownership of beneficial 
interests in the Bonds. 

"Loan Agreement" means, as to a Borrower, the Loan Agreement, dated as of 
_________ 1, 2016, between the Issuer and such Borrower. 

"Loan Agreements" means the collective Loan Agreements, each dated as of 
_________ 1, 2016, between the Issuer and the Borrowers. 

"Official Statement" means the Official Statement of the Issuer and the Borrowers with 
respect to the Bonds, substantially in the form of the Preliminary Official Statement, including 
the cover page, inside cover page and all appendices, exhibits and statements included therein or 
attached thereto, and all supplements thereto, with such changes as shall be necessary to conform 
to the terms of this Purchase Contract and shall be approved by the Underwriter, the Borrowers 
and the Issuer. 

"Preliminary Official Statement" means the Preliminary Official Statement dated 
____________, 2016 of the Issuer with respect to the Bonds, including the cover page, inside 
cover page and all appendices, exhibits and statements included therein or attached thereto. 

"Purchase Contract" means this Bond Purchase Contract among the Underwriter, the 
Issuer and the Borrowers. 
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"Reserve Fund Instrument" means the Debt Service Reserve Fund Surety Bond issued 
by National Public Finance Guarantee Corporation. 

"State" means the State of Florida. 

"Underwriter" means Wells Fargo Bank, National Association. 

"Underwriter's Counsel" means Holland & Knight LLP. 

SECTION 2.  Purchase and Sale of the Bonds.  Upon the terms and conditions 
contained herein and upon the basis of the representations herein set forth, the Underwriter will 
purchase and the Issuer will sell, all, but not less than all, of the Bonds at an aggregate purchase 
price of $____________.  The foregoing purchase price reflects $__________ of net original 
issue premium/discount and $__________ of underwriting discount with respect to the Bonds. 

The Bonds will have such terms and conditions as described in the Preliminary Official 
Statement and in Schedule A hereto, and will be issued pursuant to the Bond Indenture.  The 
Issuer will lend the proceeds of the Bonds to the Borrowers pursuant to the Loan Agreements. 
Pursuant to the Loan Agreements, the Borrowers will make payments in the amounts and at the 
times corresponding to the principal and interest payments required on the Bonds relating to that 
Borrower, and in the aggregate will make payments in the amounts and at the times 
corresponding to the principal and interest payments required on the Bonds. 

The Underwriter agrees to make an initial bona fide public offering of the Bonds at the 
offering prices or yields set forth in Schedule A; provided, however, that the Underwriter 
reserves the right to: (i) offer and sell the Bonds to certain dealers and others at prices lower than 
such offering prices; and (ii) change such offering prices after the initial offering to such extent 
as the Underwriter shall deem necessary in connection with the marketing of the Bonds. 

The primary role of the Underwriter, as underwriter, is to purchase the Bonds for resale 
to investors, in an arm's length commercial transaction between the Issuer and the Underwriter.  
The Underwriter, as underwriter, has financial and other interests that differ from those of the 
Issuer. 

The Issuer and the Borrowers (i) ratify and approve the use by the Underwriter prior to 
the date hereof of the Preliminary Official Statement in connection with the offering of the 
Bonds, (ii) agree that the Official Statement and copies of the Loan Agreements and the Bond 
Indenture may be used by the Underwriter in the offering of the Bonds and (iii) agree that they 
will cooperate reasonably with the Underwriter if the Underwriter decides to qualify the Bonds 
under the securities act of any state except as limited by Sections 3(j) and 4(1) hereof.  The 
Issuer and the Borrowers acknowledge that they have received a copy of the Preliminary Official 
Statement and have reviewed the same to their satisfaction, including the information therein 
under the section "Underwriting." 

Delivered to the Issuer herewith by the Underwriter and attached hereto as Exhibit A is a 
disclosure statement of the Underwriter's pursuant to Section 218.385, Florida Statutes. 
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SECTION 3.  Representations, Warranties and Covenants of the Issuer.  The Issuer 
represents and warrants to and covenants with the Underwriter and the Borrowers that: 

(a) The Issuer is a separate legal entity duly created and validly existing under 
Section 163.01, Florida Statutes. 

(b) The Issuer is authorized under the laws of the State to: (i) issue the Bonds for the 
purposes for which they are to be issued as set forth in the Preliminary Official Statement; 
(ii) loan the proceeds of the Bonds to the Borrowers for the purposes set forth in the Preliminary 
Official Statement; (iii) enter into this Agreement, the Bond Indenture, the Continuing 
Disclosure Agreement and the Loan Agreements; (iv) pledge and assign to the Bond Trustee the 
payments to be made by the Borrowers pursuant to, and the Issuer's rights under, the Loan 
Agreements (other than as provided in the Bond Indenture) as security for the payment of the 
principal of, premium, if any, and interest on the Bonds; and (v) otherwise consummate the 
transactions contemplated by this Purchase Contract, the Bonds, the Bond Indenture, the Loan 
Agreements and the Preliminary Official Statement. 

(c) The Resolutions of the Issuer adopted on ________________ approving and 
authorizing the adoption, execution and delivery of this Purchase Contract, the Bond Indenture, 
the Loan Agreements, the Continuing Disclosure Agreement, the Letter, the Bonds and the 
Official Statement, were duly adopted at meetings of the Board of Directors of the Issuer which 
were duly called and held pursuant to law and at which quorums were present and acting 
throughout, and are in full force and effect. 

(d) The Issuer has duly authorized (i) the execution and delivery of this Purchase 
Contract; (ii) the issuance and sale of the Bonds and the loan of the proceeds of the Bonds to the 
Borrowers upon the terms and for the purposes set forth herein; (iii) the approval, execution, 
delivery and/or receipt by the Issuer of the Bond Indenture, the Loan Agreements, the Bonds, the 
Continuing Disclosure Agreement, the Letter and this Purchase Contract and any and all such 
other agreements and documents which may be required to be approved, executed, delivered 
and/or received by the Issuer in order to carry out, give effect to, and consummate the 
transactions contemplated herein and therein. 

(e) The Issuer will on or before the Closing execute and deliver the Bond Indenture, 
the Loan Agreements, the Letter, the Continuing Disclosure Agreement, the Official Statement, 
the Bonds, and any and all such other agreements and documents which may be required to be 
executed by the Issuer in order to carry out, give effect to, and consummate the transactions 
contemplated herein and therein. 

(f) The Bonds, when issued, delivered and paid for as provided herein and in the 
Bond Indenture, will constitute valid and binding limited obligations of the Issuer enforceable in 
accordance with their terms and entitled to the benefits and security of the Bond Indenture 
(subject to any applicable bankruptcy, reorganization, insolvency, moratorium or other similar 
laws affecting the enforcement of creditors' rights generally and further subject to the availability 
of equitable remedies). 
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(g) Except as may be set forth in the Preliminary Official Statement, there is no 
action, suit, referendum, proceeding, inquiry or investigation at law or in equity or before or by 
any court, governmental agency, arbitrator, authority, public board or body pending or, to the 
knowledge of the Issuer, threatened against or affecting the Issuer wherein an unfavorable 
decision, ruling or finding would adversely affect (i) the transactions contemplated herein or in 
the Preliminary Official Statement, (ii) the issuance or sale of the Bonds, (iii) the validity or 
enforceability of the Bonds, the Bond Indenture, the Loan Agreements, the Continuing 
Disclosure Agreement, the Letter, this Purchase Contract or any agreement or instrument to 
which the Issuer is a party and which is used or contemplated for use in the consummation of the 
transactions contemplated herein or in the Preliminary Official Statement, or (iv) the exclusion 
from gross income for federal income tax purposes of the interest on the Bonds or the amounts to 
be received by the Issuer pursuant to the Loan Agreements. 

(h) Neither the corporate existence, authority or powers of the Issuer nor the title of 
the officers of the Issuer to their respective offices are being contested or questioned by any 
proceeding or in any manner, and no authority or proceeding for the issuance of the Bonds 
granted or taken by the Issuer has been repealed, revoked or rescinded. 

(i) The execution and delivery by the Issuer of the Official Statement, this Purchase 
Contract, the Bonds, the Bond Indenture, the Loan Agreements, the Continuing Disclosure 
Agreement, the Letter and the other documents contemplated herein or in the Preliminary 
Official Statement, and the compliance by the Issuer with their provisions do not and will not 
conflict with or constitute on the part of the Issuer a breach of or a default under any existing 
law, court or administrative regulation, decree, order, or to the knowledge of the Issuer, 
agreement, indenture, mortgage or lease by which the Issuer is or may be bound. 

(j) The Issuer agrees to cooperate reasonably with the Underwriter and Underwriter's 
Counsel in any endeavor to qualify the Bonds for offering and sale under the securities or "blue 
sky" laws of such jurisdictions of the United States as the Underwriter may request; provided, 
however, that the Issuer shall not be required to qualify to transact business or file written 
consent to suit or to file written consent to service of process in any jurisdiction in connection 
with any such endeavor.  The Issuer consents to the use by the Underwriter of the Preliminary 
Official Statement and the final Official Statement in obtaining such qualification. The Issuer 
shall not be obligated to pay any expenses or costs (including legal fees) incurred in connection 
with such qualification. 

(k) The Issuer will take no action between the date hereof and the date of initial 
issuance of the Bonds which will cause any of the representations or warranties made in this 
Section 3 to be untrue as of the initial issuance of the Bonds. 

(l) The Issuer will not take any action or, to the extent the Issuer has control over 
such action, permit any action to be taken, which might result in the loss of the exclusion from 
gross income for federal income tax purposes of interest on the Bonds. 

(m) Except as may be described in the Preliminary Official Statement, the Issuer is not 
and has not since December 31, 1975 been in default in the payment of the principal of or 
interest on any obligation issued or guaranteed by it and the Issuer has no knowledge that any 
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event has occurred or is continuing that, with the lapse of time or the giving of notice or both, 
would constitute an event of default under any such obligation. 

(n) Neither the Issuer nor anyone acting on its behalf has, directly or indirectly, 
offered the Bonds for sale to, or solicited any offer to buy the same from, anyone other than the 
Underwriter. 

(o) The information contained in the Preliminary Official Statement (other than the 
information in the sections captioned, "The Borrowers," "Other Financial Information," and in 
Appendices [F, G, H, I and _______] and information related to DTC and its system of book-
entry registration related to DTC and its system of book-entry registration and the Bond Insurer 
and its Bond Insurance Policy and Reserve Fund Instrument, as to which no representation is 
made) is true and correct in all material respects, does not contain any untrue statement of a 
material fact, and does not omit to state a material fact required to be stated therein or necessary 
to make the statements made therein, in the light of the circumstances under which they were 
made, not misleading. 

(p) The Issuer has previously delivered to the Underwriter for review copies of the 
Preliminary Official Statement. As of its date, the Preliminary Official Statement was deemed 
final by the Issuer except for the omission of such information permitted to be excluded by 
Section (b)(1) of Rule 15c2-12 under the Securities Exchange Act of 1934 ("Rule 15c2-12").  
The Official Statement shall be provided for distribution, at the expense of the Issuer, in such 
quantity as may be requested by the Underwriter no later than the earlier of (i) seven (7) business 
days after the date of this Purchase Contract or (ii) one (1) business day prior to the date of the 
Closing, in order to permit the Underwriter to comply with Rule 15c2-12 of the Securities and 
Exchange Commission ("SEC"), and the applicable rules of the Municipal Securities 
Rulemaking Board (the "MSRB"), with respect to distribution of the Official Statement.  The 
Issuer shall prepare the Official Statement, including any amendments thereto, in word-
searchable PDF format as described in the MSRB's Rule G-32 and shall provide the electronic 
copy of the word-searchable PDF format of the Official Statement to the Underwriter no later 
than one (1) business day prior to the date of the Closing to enable the Underwriter(s) to comply 
with MSRB Rule G-32. 

(q) If between the date of this Purchase Contract and the earlier of (i) ninety (90) days 
from the end of the "Underwriting Period" as defined in Rule 15c2-12 or (ii) the time when the 
Official Statement is available to any person from a nationally recognized municipal securities 
information repository (but in no event less than twenty-five (25) days following the end of the 
Underwriting Period), any event shall occur, of which the Issuer has actual knowledge, which 
might or would cause the Official Statement, as then supplemented or amended, to contain any 
untrue statement of a material fact or to omit to state a material fact necessary to make the 
statements therein, in the light of the circumstances under which they were made, not 
misleading, the Issuer shall notify the Underwriter thereof, and, if in the opinion of the 
Underwriter or the Issuer such event requires the preparation and publication of a supplement or 
amendment to the Official Statement, the Issuer will at the expense of the Borrowers supplement 
or amend the Official Statement. 



7 

(r) Except as otherwise set forth in the Preliminary Official Statement, the Issuer has 
in the past five years complied in all material respects with all prior continuing disclosure 
undertakings made by it pursuant to Rule 15c2-12. 

SECTION 4.  Representations, Warranties and Covenants of the Borrowers.  Each 
Borrower severally and not jointly represents and warrants to and covenants with the 
Underwriter and the Issuer that: 

(a) Such Borrower is duly organized and existing as a municipality under the laws of 
the State. 

(b) Such Borrower has full right, power and authority to enter into and execute this 
Purchase Contract, the Loan Agreement and the Continuing Disclosure Agreement, to 
acknowledge, consent and approve to the issuance of the Bonds pursuant to the Bond Indenture 
and those portions of the Official Statement applicable to such Borrower and the Bonds, and to 
perform any acts required to be performed by it by such documents, 

(c) Such Borrower has duly authorized all necessary action to be taken by it for:  
(i) the issuance and sale of the Bonds by the Issuer upon the terms and conditions set forth 
herein, in the Preliminary Official Statement and Official Statement and in the Bond Indenture; 
(ii) the approval of those portions of the Preliminary Official Statement applicable to such 
Borrower, the Bonds and the Bond Indenture; (iii) the execution and delivery of this Purchase 
Contract, the Continuing Disclosure Agreement and the Loan Agreement; and (iv) any and all 
such other agreements and documents as may be required to be executed, delivered or received 
by such Borrower in order to carry out, effectuate and consummate the transactions contemplated 
herein and therein. 

(d) Such Borrower will at or before the Closing execute the Loan Agreement. 

(e) The information with respect to such Borrower contained in the Preliminary 
Official Statement under the caption "The Borrowers" and in Appendices [F, G, H, I and ____] 
as applicable (the "Borrower Information"), is true and correct in all material respects, does not 
contain any untrue statement of a material fact, and does not omit to state a material fact required 
to be stated therein or necessary to make the statements made therein, in the light of the 
circumstances under which they were made, not misleading. 

(f) The audited financial statements of such Borrower contained in the Preliminary 
Official Statement and to be contained in the final Official Statement, present fairly the financial 
position of such Borrower as of the dates indicated and the results of its operations for the 
periods specified; such financial reports and statements have been prepared in conformity with 
generally accepted accounting principles consistently applied in all material respects to the 
periods involved, except as may otherwise be stated in the notes thereto; and there has been no 
material adverse change in the condition, financial or otherwise, of such Borrower from that set 
forth in the audited financial statements, and such Borrower has not incurred any material 
liabilities since the date of such financial statements. 
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(g) The proceeds of the Bonds will not be used by such Borrower in any way that 
would adversely affect the exclusion from gross income for federal income tax purposes of the 
interest on the Bonds. 

(h) The execution and delivery by such Borrower of this Purchase Contract, the 
Continuing Disclosure Agreement and the Loan Agreement and the other documents 
contemplated herein and in the Official Statement, the approval by such Borrower of the Bonds, 
those portions of the Official Statement applicable to such Borrower and acknowledgement and 
consent to the issuance of the Bonds pursuant to the Bond Indenture, the application by such 
Borrower of the proceeds from the sale of the Bonds, together with certain other moneys and 
securities, for the purposes set forth in the Official Statement, and the compliance by such 
Borrower with the provisions hereof and thereof, under the circumstances contemplated herein 
and therein, to the best knowledge of such Borrower, will not in any material respect conflict 
with or constitute on the part of such Borrower a breach of or default under either such 
Borrower's charter or under any ordinance, resolution, indenture, mortgage, deed of trust, loan 
agreement, contract or any agreement or other instrument of such Borrower to which such 
Borrower is a party, or of any existing law, administrative regulation, court order or consent 
decree to which such Borrower or such Borrower's property is subject. 

(i) Except as may be described in the Preliminary Official Statement, to the best 
knowledge of such Borrower, there is no action, suit, referendum, proceeding, inquiry or 
investigation at law or in equity or before or by any court, governmental agency, arbitrator, 
authority, public board or body pending or threatened against or affecting such Borrower 
wherein an unfavorable decision, ruling or finding would materially and adversely affect (i) the 
transactions contemplated herein or in the Preliminary Official Statement, (ii) the issuance or 
sale of the Bonds, (iii) the existence of such Borrower or the entitlement of its respective officers 
to their respective offices, (iv) the collection of revenues by such Borrower from which such 
Borrower is obligated to make payments under the Loan Agreement, (v) the financial condition 
of such Borrower, (vi) the federal tax-exempt status of the interest on the Bonds, (vii) the validity 
or enforceability of the Loan Agreement, the Continuing Disclosure Agreement, the Bond 
Indenture, the Bonds, or this Purchase Contract, (viii) the power of such Borrower to execute, 
deliver or approve such documents, (ix) the business, properties, assets or financial condition of 
such Borrower or (x) the ability of such Borrower to comply with its obligations under the Loan 
Agreement, the Continuing Disclosure Agreement, this Purchase Contract or the transactions 
contemplated by the Official Statement. 

(j) To the best knowledge of such Borrower, it is not now in default or with the 
giving of notice or passage of time would constitute a default, and as of the date of Closing will 
not be, in default with respect to any agreement to which such Borrower is a party and which 
could have a material financial impact on such Borrower or which could materially and 
adversely affect the ability of such Borrower to consummate the transactions contemplated by 
the Preliminary Official Statement. 

(k) All the property financed or refinanced, whether directly or indirectly, by such 
Borrower with the proceeds of the Bonds is and will be owned by such Borrower. 
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(l) Such Borrower agrees to cooperate reasonably with the Underwriter and its 
counsel in any endeavor to qualify the Bonds for offering and sale under the securities or "blue 
sky" laws of such jurisdictions of the United States as the Underwriter may request, provided 
that such Borrower shall not be required to qualify to do business in any jurisdiction where it is 
not now so qualified, or to take any action which would subject it to general service of process in 
any jurisdiction where it is not now so subject.  Such Borrower ratifies and consents to the use of 
the Preliminary Official Statement, the Official Statement and drafts thereof prior to the 
availability of the Official Statement by the Underwriter in obtaining such qualification. 

(m) No default, event of default or event which, with the giving of notice or the 
passage of time, or both, would constitute a default or an event of default under the Bond 
Indenture, the Loan Agreement or under any document executed by such Borrower relating to 
the Bonds, has occurred and is continuing. 

(n) Such Borrower has not taken or omitted to take any action, and knows of no 
action that any other person has taken or omitted to take, which would cause the interest on the 
Bonds to be includible in the gross income of the recipients thereof for federal income tax 
purposes, and covenants that it will not take any action or omit to take any action which could 
have such result. 

(o) Such Borrower has not since December 31, 1975, been in default as to the 
payment of principal or interest on any obligation issued or guaranteed by it or on its behalf. 

(p) Except as otherwise set forth in the Preliminary Official Statement, such 
Borrower has in the past five years complied in all material respects with all prior undertakings 
made by it pursuant to Rule 15c2-12. 

SECTION 5.  Closing, Delivery and Payment.  The Closing shall be held on 
___________, 2016 at the offices of Bryant Miller Olive P.A. in Tallahassee, Florida or at such 
other time and other place as is agreed upon by the Underwriter and the Issuer.  The Bonds will 
be closed pursuant to The Depository Trust Company's "FAST" system and shall be delivered to 
the Closing in New York, New York designated by the Underwriter, in typewritten fully 
registered form, bearing CUSIP numbers and with one certificate for each maturity of the Bonds 
in the entire principal amount of such maturity registered in the name of Cede & Co. 

Subject to the terms and conditions hereof, the Underwriter will on the Closing date 
accept the delivery of the Bonds and pay the purchase price thereof in immediately available 
funds to the order of the Issuer.  The Underwriter has entered into this Purchase Contract in 
reliance upon the representations and warranties of the Issuer and the Borrowers contained 
herein, and in reliance upon the representations and warranties to be contained in the Closing 
Documents, and upon the performance by the Issuer and the Borrowers of their respective 
obligations hereunder, both as of the date hereof and as of the date of the Closing.  Accordingly, 
the Underwriter's obligation under this Purchase Contract to purchase, to accept delivery of and 
to pay for the Bonds is conditioned upon the performance by the Issuer and the Borrowers of 
their respective obligations to be performed hereunder and under such documents and 
instruments at or prior to the date of the Closing, and is also subject to the following additional 
conditions: (a) all representations of the Issuer and the Borrowers contained herein shall be true, 
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complete and correct on the date hereof and on and as of the date of the Closing; and (b) at or 
prior to the Closing, the Underwriter shall have received all of the Closing Documents. 

If the Issuer or the Borrowers shall be unable to satisfy the conditions to the obligation of 
the Underwriter to purchase, to accept delivery of and to pay for the Bonds contained in this 
Purchase Contract, or if the obligation of the Underwriter to purchase, to accept delivery of and 
to pay for the Bonds shall be terminated for any reason permitted by this Purchase Contract, this 
Purchase Contract shall terminate and none of the Underwriter, the Issuer or the Borrowers shall 
be under any further obligation hereunder except that the respective obligations of the parties set 
forth in Section 10 hereof shall continue in full force and effect. 

SECTION 6.  Closing Documents.  The Closing Documents shall consist of the 
following documents, each properly executed, certified or otherwise verified, dated, and in such 
form as shall be satisfactory to Bond Counsel, the Borrowers, the Issuer, the Issuer's Counsel, 
Disclosure Counsel, the Underwriter and Underwriter's Counsel: 

(a) the Bond Indenture; 

(b) the Loan Agreements; 

(c) the Preliminary Official Statement; 

(d) the Official Statement; 

(e) the Letter; 

(f) the Continuing Disclosure Agreements; 

(g) the Resolutions of the Issuer referred to in Section 3(c) hereof; 

(h) the Issuer's closing certificate confirming the accuracy as of the Closing of the 
representations made by the Issuer herein, and certifying that the information contained in the 
Official Statement (other than the information in the sections captioned "The Borrowers" and 
"Other Financial Information" and in Appendices [F, G, H, I and ___] and information related 
to DTC and its system of book-entry registration related to DTC and its system of book-entry 
registration and the Bond Insurer and its Bond Insurance Policy and Reserve Fund Instrument as 
to which no representation is made) as of its date and as of the date of the Closing was and is true 
and correct in all material respects, and did not as of the date of the Official Statement contain 
and does not as of the date of the Closing contain any untrue statement of a material fact and did 
not as of the date of the Official Statement and does not as of the date of Closing omit to state a 
material fact required to be stated therein or necessary to make the statements made therein, in 
the light of the circumstances under which they were made, not misleading; 

(i) the closing certificate of each Borrower confirming the accuracy as of the Closing 
of the representations made by it herein (except references to the Preliminary Official Statement 
shall be to the final Official Statement, and certifying that the Borrower Information contained in 
the Official Statement as of its date and as of the date of the Closing was and is true and correct 
in all material respects, and did not as of its date contain and does not as of the date of the 
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Closing contain any untrue statement of a material fact and did not as of its date and does not as 
of the date of Closing omit to state a material fact required to be stated therein or necessary to 
make the statements made therein, in the light of the circumstances under which they were made, 
not misleading; 

(j) the approving opinion of Bond Counsel substantially in the form included as 
[Appendix __] to the Preliminary Official Statement for the Bonds; 

(k) a supplemental opinion of Bond Counsel; addressed to the Issuer and the 
Underwriter, substantially to the effect that: 

(i) The statements contained in the Official Statement under the headings 
["DESCRIPTION OF THE SERIES 2016 BONDS" (except for the information 
regarding the DTC and information contained under the heading "Book-Entry 
Only System" therein), and "SECURITY FOR THE BONDS"] insofar as such 
statements purport to summarize certain provisions of the Resolution and the Bonds are 
accurate summaries of the provisions purported to be summarized therein and the 
information contained in the Official Statement under the heading "TAX MATTERS" is 
accurate; and 

(ii) The Bonds are exempt from registration under the Securities Act of 1933, 
as amended (the "1933 Act"), and the Bond Indenture is exempt from qualification under 
the Trust Indenture Act of 1939, as amended (the "Trust Indenture Act"); 

(l) [A defeasance opinion of Bond Counsel related to the defeasance of the 
[Refunded Bonds (as defined in the Official Statement)], dated the date of the Closing and 
in a form acceptable to the Underwriter;] 

(m) an opinion of legal counsel for each Borrower in substantially the form attached 
as Exhibit C to the Loan Agreements; 

(n) an opinion of counsel to the Bond Trustee; 

(o) an opinion of the Issuer's Counsel in substantially the form attached hereto as 
Exhibit B; 

(p) An opinion of Disclosure Counsel, dated the date of the Closing and addressed to 
the Issuer and the Underwriter, to the effect that based upon their participation in the preparation 
of the Official Statement as Disclosure Counsel and their participation at conferences at which 
the Official Statement was discussed, but without having undertaken to determine independently 
the accuracy, completeness or fairness of the statements contained in the Official Statement, such 
counsel has no reason to believe that the Official Statement contains any untrue statement of a 
material fact or omits to state a material fact necessary to make the statements therein, in light of 
the circumstances under which they were made, not misleading (except for any financial, 
forecast, technical and statistical statements and data included in the Official Statement and the 
information regarding DTC and its book-entry system, the Bond Insurer or the Bond Insurance 
Policy or Reserve Fund Instrument, in each case as to which no view need be expressed); 
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(q) evidence satisfactory to Bond Counsel and Underwriter's counsel that each 
Borrower is a Florida municipality; 

(r) appropriate certifications by the Issuer and each Borrower in form and substance 
satisfactory to Bond Counsel, to enable it to opine that the interest on the Bonds is excluded from 
gross income for federal income tax purposes; 

(s) copies of any and all documents required by the provisions of the Loan 
Agreements and the Bond Indenture to be obtained or furnished by the Borrower and/or the 
Issuer at or prior to the Closing including, but not limited to, the certificates, written statements, 
certified resolutions, executed documents, opinions, requests and authorizations described in the 
Bond Indenture; 

(t) the Bond Insurance Policy; 

(u) the Reserve Fund Instrument; 

(v) the Bond Trustee's closing certificate, including certificate of fiduciary powers 
and good standing and certified resolution with respect to authority to authenticate the Bonds and 
serve as trustee under the Bond Indenture, together with an appropriate certificate of 
incumbency; 

(w) IRS Form 8038G with respect to the Bonds executed by the Issuer; 

(x) evidence that the Bonds have been rated not lower than the ratings set forth in 
Schedule A hereto and that such ratings are in effect at the date of Closing and are not then being 
reviewed; 

(y) specimen Bonds; 

(z) evidence as may be required by Bond Counsel or Underwriter's Counsel as to the 
compliance with the conditions of the Bond Indenture and Loan Agreements for the issuance of 
the Bonds thereunder; 

(aa) An opinion of general counsel to the Bond Insurer and a certificate of an officer 
of the Bond Insurer dated the date of Closing, and addressed to the Underwriter and the Issuer, 
concerning the Bond Insurer, the Reserve Fund Instrument and the Bond Insurance Policy and 
the information relating to the Bond Insurer and the Bond Insurance Policy contained the Official 
Statement, in form and substance satisfactory to the Issuer and the Underwriter; and 

(bb) such additional legal opinions, certificates, instruments and other documents as 
the Underwriter, the Borrowers, the Issuer, Underwriter's Counsel, Issuer's Counsel or Bond 
Counsel may reasonably request to evidence compliance by the Issuer and the Borrowers with 
legal requirements; the truth and accuracy in all material respects, as of the date of Closing, of 
the respective representations, warranties and covenants contained herein and in the Official 
Statement; and the due performance or satisfaction by them of all material agreements to be 
performed by them and all material conditions to be satisfied by them at or prior to the Closing. 
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SECTION 7.  Termination by the Underwriter.  This Purchase Contract may be 
terminated in writing by the Underwriter if any of the following shall occur: (i) this Purchase 
Contract shall not have been accepted by the Issuer or shall not have been approved by the 
Borrowers within the time herein provided; (ii) the signed Official Statement shall not have been 
provided within the time required by this Purchase Contract; (iii) the Bonds and all of the 
Closing Documents shall not have been delivered to the Underwriter in a timely manner on the 
date of Closing; (iv) legislation shall be enacted, or actively considered for enactment, or a court 
decision announced, or a ruling, regulation or decision by or on behalf of a governmental agency 
having jurisdiction of the subject matter shall be made, to the effect that indebtedness of the 
Issuer or similar indebtedness of any similar body, or interest on obligations of the general 
character of the Bonds, shall not be excludable from gross income for federal income taxes 
purposes, or that securities of the general character of the Bonds shall not be exempt from 
registration under the Securities Act of 1933, as amended, or that the Bond Indenture shall not be 
exempt from qualification under the Trust Indenture Act of 1939, as amended; (v) there shall 
exist any event or circumstance which, in the reasonable opinion of the Underwriter, either 
makes untrue or incorrect in a material respect any statement or information contained in the 
Official Statement, or is not reflected in the Official Statement but should be reflected therein in 
order to make the statements and information contained therein not misleading in a material 
adverse respect; (vi) there shall have occurred any outbreak or escalation of hostilities or other 
national or international calamity or crisis, the effect of such outbreak, escalation, calamity or 
crisis on the financial markets of the United States of America being such as, in the reasonable 
opinion of the Underwriter, would make it impracticable for the Underwriter to sell the Bonds; 
(vii) there shall be in force a general suspension of trading on the New York Stock Exchange, or 
minimum or maximum prices for trading shall have been fixed and be in force, or a stop order 
ruling or regulation by the Securities and Exchange Commission shall be issued or made, the 
effect of which would be that the issuance, offering or sale of the Bonds would be in violation of 
any provision of the Securities Act of 1933, as amended, the Securities Exchange Act of 1934, as 
amended, the Trust Indenture Act of 1939, as amended, or the Investment Company Act of 1940, 
as amended; (viii) in the reasonable judgment of the Underwriter the market price of the Bonds, 
or the market price generally of obligations of the general character of the Bonds, might be 
materially and adversely affected because: (a) additional material restrictions not in force as of 
the date hereof shall have been imposed upon trading in securities generally by any 
governmental authority or by any national securities exchange, or (b) the New York Stock 
Exchange or other national securities exchange, or any governmental authority shall have 
imposed, as to the Bonds or similar obligations, any material restrictions not now in force, or 
increased materially those now in force, with respect to the extension of credit by, or the charge 
to the net capital requirements of, the Underwriter; (ix) a general banking moratorium shall have 
been declared by either federal, New York or Florida authorities; (x) a war involving the United 
States of America shall have been declared, or any conflict involving the armed forces of any 
country shall have escalated, or any other national emergency relating to the effective operation 
of government or the financial community shall have occurred, which, in the reasonable opinion 
of the Underwriter, materially adversely affects the market price of the Bonds; (xi) any litigation 
shall be instituted, pending or threatened to restrain or enjoin the issuance or sale of the Bonds or 
in any way protesting or affecting any authority for or the validity of the Bonds, the Bond 
Indenture or the Loan Agreements or the existence or powers of the Issuer or the Borrowers; or 
(xii) there is a withdrawal or downgrading of any investment rating on the Bonds. 
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SECTION 8.  Termination by the Issuer.  This Purchase Contract may be terminated in 
writing by the Issuer in the event that the Underwriter shall fail to accept delivery of the Bonds 
on the Closing date upon tender thereof to the Underwriter by the Issuer and delivery to the 
Underwriter of all of the Closing Documents. 

SECTION 9.  Changes Affecting the Official Statement after the Closing.  If any 
event relating to or affecting the Issuer or the Borrowers shall occur, the result of which would 
make it necessary, in the opinion of the Issuer, or the Underwriter or Underwriter's Counsel, to 
amend or supplement the Official Statement in order to make it not misleading in the light of the 
circumstances existing at that time, Issuer shall forthwith prepare and furnish to the Underwriter 
at the Issuer's expense, a reasonable number of copies of an amendment of or supplement to the 
Official Statement in form and substance satisfactory to the Issuer, so that the Official Statement 
then will not contain an untrue statement of a material fact or omit to state a material fact 
necessary to make the statements therein, in the light of the circumstances existing at that time, 
not misleading. 

SECTION 10.  Expenses.  (a) The Underwriter shall be under no obligation to pay, and 
the Issuer shall pay any expenses incident to the performance of the Issuer's obligations 
hereunder, including, but not limited to (i) the cost of preparation and printing of the Bonds, 
(ii) the fees and disbursements of Bond Counsel, Disclosure Counsel, and counsel to the Issuer, 
if any; (iii) the fees and disbursements of the financial advisor to the Issuer; (iv) the fees and 
disbursements of any other engineers, accountants, and other experts, consultants or advisers 
retained by the Issuer; (v) the fees for bond ratings and the premiums charged by the provider of 
the Bond Insurance Policy and the Reserve Fund Instrument; and (vi) the costs of preparing, 
printing and delivering the Preliminary Official Statement, the Official Statement and any 
supplements or amendments to either of them.  The Issuer shall pay for any expenses (included 
in the expense component of the Underwriter's discount) incurred by the Underwriter on behalf 
of the Issuer in connection with the marketing, issuance and delivery of the Bonds including, but 
not limited to, meals, transportation, lodging, and entertainment of the Issuer's employees and 
representatives. 

(b) The Underwriter shall pay (i) the cost of preparation and printing of this Purchase 
Contract and the Blue Sky Memorandum; (ii) all advertising expenses in connection with the 
public offering of the Bonds; and (iii) all other expenses incurred by them in connection with the 
public offering of the Bonds, including the fees and disbursements of counsel retained by the 
Underwriter. 

SECTION 11.  No Advisory or Fiduciary Role.  The Issuer acknowledges and agrees 
that:  (i) the transactions contemplated by this Purchase Contract are arm’s length, commercial 
transactions between the Issuer and the Underwriter in which the Underwriter is acting solely as 
a principal and is not acting as a municipal advisor, financial advisor or fiduciary to the Issuer; 
(ii) the Underwriter has not assumed any advisory or fiduciary responsibility to the Issuer with 
respect to the transactions contemplated hereby and the discussions, undertakings and procedures 
leading thereto (irrespective of whether the Underwriter or its affiliates have provided other 
services or is currently providing other services to the Issuer on other matters); (iii) the only 
obligations the Underwriter has to the Issuer with respect to the transaction contemplated hereby 
expressly are set forth in this Purchase Contract; and (iv) the Issuer has consulted its own 
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financial and/or municipal, legal, accounting, tax, and other advisors, as applicable, to the extent 
it deems appropriate.  If the Issuer would like a municipal advisor in this transaction that has 
legal fiduciary duties to the Issuer, then the Issuer is free to engage a municipal advisor to serve 
in that capacity.  The Issuer has engaged Public Resources Advisory Group as financial advisor 
to the Issuer in connection with the issuance of the Bonds. 

SECTION 12.  Waiver.  Notwithstanding any provision herein to the contrary, the 
performance of any and all obligations of the Underwriter hereunder and the performance of any 
and all conditions contained herein for the benefit of the Underwriter may be waived by the 
Underwriter, in their sole discretion, and the approval of the Underwriter when required 
hereunder or the determination of their satisfaction as to any document referred to herein shall be 
in writing, signed by an authorized signatory of the Underwriter. 

SECTION 13.  Notices.  Any notice or other communication to be given to the Issuer or 
the Borrowers under this Purchase Contract may be given by delivering the same in writing to 
their respective addresses set forth above or on the applicable signature page, as the case may be; 
and any such notice or other communication to be given to the Underwriter may be given by 
delivering the same in writing to the Underwriter at Wells Fargo Securities, 2363 Gulf-to-Bay 
Boulevard, Suite 200, Clearwater, Florida 33765. 

SECTION 14.  Parties in Interest; Borrowers's Undertakings; Survival of 
Representations.  This Purchase Contract is made solely for the benefit of the Issuer, the 
Borrowers and the Underwriter, including the successors and assigns of the Underwriter and no 
other person, partnership, association or corporation shall acquire or have any rights hereunder or 
by virtue hereof. All representations and agreements by the Issuer, the Underwriter and the 
Borrowers contained in this Purchase Contract shall remain in full force and effect regardless of 
any investigation made by or on behalf of the Underwriter and shall survive the delivery of and 
payment for the Bonds. 

SECTION 15.  Severability.  If any provision of this Purchase Contract shall be held or 
deemed to be or shall, in fact, be invalid, inoperative or unenforceable as applied in any 
particular case in any jurisdiction or jurisdictions, or in all jurisdictions because it conflicts with 
any provisions of any constitution, statute, rule of public policy, or any other reason, such 
circumstances shall not have the effect of rendering the provision in question invalid, inoperative 
or unenforceable in any other case or circumstance, or of rendering any other provision or 
provisions of this Purchase Contract invalid, inoperative or unenforceable to any extent 
whatever. 

SECTION 16.  Business Day.  For purposes of this Purchase Contract, "business day" 
means any day on which the New York Stock Exchange is open for trading. 

SECTION 17.  Section Headings.  Section headings have been inserted in this Purchase 
Contract as a matter of convenience of reference only, and it is agreed that such section headings 
are not a part of this Purchase Contract and will not be used in the interpretation of any 
provisions of this Purchase Contract. 
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SECTION 18.  Counterparts.  This Purchase Contract may be executed in several 
counterparts each of which shall be regarded as an original (with the same effect as if the 
signatures thereto and hereto were upon the same document) and all of which shall constitute one 
and the same document. 

SECTION 19.  Governing Law. This Purchase Contract is to be governed by and 
construed according to the laws of the State of Florida. 

SECTION 20.  Entire Agreement; Miscellaneous.  This Purchase Contract constitutes 
the entire agreement between the parties hereto with respect to the matters covered hereby, and 
supersedes all prior agreements and understandings between the parties.  This Purchase Contract 
may not be amended, supplemented or modified without the written consent of the Issuer and the 
Underwriter. 

If you agree with the foregoing, please sign the enclosed counterparts of this Purchase 
Contract and return it to the Underwriter.  This Purchase Contract shall become a binding 
agreement between you and the Underwriter when all counterparts of this letter shall have been 
signed by or on behalf of each of the parties hereto. 

[The signatures to this document are contained on pages S-1 through [S-12], attached]



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-1 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

WELLS FARGO BANK, NATIONAL 
ASSOCIATION 

By:  
Its:  Managing Director 



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-2 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

FLORIDA MUNICIPAL LOAN COUNCIL 

By:  
Its:  Chairman 



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-3 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF BELLE ISLE, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-4 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF NORTH MIAMI, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-5 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF PARKLAND, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-6 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF PORT RICHEY, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-7 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF ST. AUGUSTINE BEACH, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-8 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

CITY OF VALPARAISO, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-9 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

TOWN OF BAY HARBOR ISLANDS, 
FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-10 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

TOWN OF EATONVILLE, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-11 

 
Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

TOWN OF LAKE PARK, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  



 

[Signature Page to Bond Purchase Contract dated _____________, 2016] 

S-12 

Signature Page to Bond Purchase Contract dated _____________, 2016 

Re: Florida Municipal Loan Council Refunding and Improvement Revenue Bonds, 
Series 2016 

TOWN OF OAKLAND, FLORIDA 

By:  
Its:  Mayor 

By:  
Its:  
 

 
Address:  
  

 



 

Schedule A-1 

SCHEDULE A 

Terms of the Bonds 

Dated: ___________, 2016 

Interest Payment Dates:  April 1 and October 1, commencing ___________, 2016 

Series 2016 Bonds 
Maturity Date 
(October 1) 

 
Amount 

 
Interest Rate 

   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   
   

 
Optional Redemption.  [TO COME] 

Scheduled Mandatory Redemption.  [TO COME]  

Extraordinary Mandatory Redemption.  [TO COME] 

Ratings. 

Standard and Poor's Ratings Services, a division of The McGraw-Hill Companies and 
Fitch, Inc. have assigned ratings to the Bonds as follows:  

 S&P Fitch 
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EXHIBIT A 

DISCLOSURE STATEMENT 

______________, 2016 

Florida Municipal Loan Council 
c/o Florida League of Cities, Inc. 
Tallahassee, Florida 

Re: $___________ Florida Municipal Loan Council Refunding and Improvement 
Revenue Bonds, Series 2016 (the "Series 2016 Bonds") 

Ladies and Gentlemen: 

In connection with the issuance by the Florida Municipal Loan Council, a separate legal 
entity of the State of Florida (the "Issuer"), of $_____________ original aggregate principal 
amount of Series 2016 Bonds, Wells Fargo Bank, National Association (the "Underwriter") is 
underwriting a public offering of the Series 2016 Bonds.  Arrangements for underwriting the 
Series 2016 Bonds will include a Bond Purchase Contract (the "Purchase Contract") between the 
Issuer and the Underwriter, which will embody the negotiations in respect thereof. 

The purpose of this letter is to furnish, pursuant to the provisions of Section 218.385(6), 
Florida Statutes, certain information with respect to the arrangements contemplated for the 
underwriting of the Series 2016 Bonds, as follows: 

The nature and estimated amounts of expenses to be incurred by the Underwriter in 
connection with the purchase and offering of the Series 2016 Bonds, are set forth in Schedule 1 
attached hereto. 

That no person has entered into an understanding with the Underwriter, or to the 
knowledge of the Underwriter, with the Issuer for any paid or promised compensation or 
valuable consideration, directly or indirectly, expressly or implied, to act solely as an 
intermediary between the Issuer and the Underwriter or to exercise or attempt to exercise any 
influence to effect any transaction in the purchase of the Series 2016 Bonds. 

The underwriting spread, the difference between the price at which the Series 2016 
Bonds will be initially offered to the public by the Underwriter and the price to be paid to the 
Issuer for each of the Series 2016 Bonds, will be: 

 $/1,000 Amount 

Average Takedown ________ _______ 
Expenses ________ _______ 
Total Discount _______ ______ 

 

No other fee, bonus or other compensation is estimated to be paid by the Underwriter in 
connection with the issuance of the Series 2016 Bonds to any person not regularly employed or 
retained by the Underwriter (including any "finder" as defined in Section 218.386(1)(a), Florida 
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Statutes), except as specifically enumerated as expenses to be incurred by the Underwriter, as set 
forth in Schedule I attached hereto. 

Truth-In-Bonding Statement – The Issuer is proposing to issue the Series 2016 Bonds for 
the purposes of (a) loaning the proceeds to certain borrowers participating in the pooled loan 
program, and (b) pay costs of issuance related to the Series 2016 Bonds including a municipal 
bond insurance premium and debt service reserve fund surety premium. 

The Series 2016 Bonds are expected to be repaid over a period of ___ years, at a true 
interest cost of _____%, the total interest paid over the life of the Series 2016 Bonds will be 
$_______. 

The source of repayment of security for the Series 2016 Bonds are loan payments made 
by the borrowers under the pooled loan program.  Authorizing this debt or obligation will result 
in an allocable portion of each borrower in a maximum of approximately $_______, of certain 
legally available revenues of each borrower not being available to finance other services of each 
such borrower each year for ____ years. 

The name and address of the Underwriter is listed below: 

Wells Fargo Bank, National Association 
2363 Gulf-to-Bay Boulevard, Suite 200 
Clearwater, Florida 33765 

We understand that you do not require any further disclosure from the Underwriter, 
pursuant to Section 218.385(6), Florida Statutes. 

Very truly yours, 
 
WELLS FARGO BANK, NATIONAL 
ASSOCIATION, as Underwriter 

By:  
Name:  
Title:  
 

 



 

Schedule I to Exhibit A 

SCHEDULE I TO EXHIBIT A 
 

Underwriter Expenses $/1000 Amount 
Underwriter's Counsel   
i-Deal Bookrunning   
i-Deal Wire Charges   
i-Deal Electronic Order Entries   
CUSIP Charge and Disclosure Fee   
DTC Service Fees   
Out of Pocket Expenses   
TOTAL  

 
Note:  Totals may not add due to rounding. 



 

 

EXHIBIT B 

FORM OF OPINION OF ISSUER'S COUNSEL 
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CITY OF BELLE ISLE, FLORIDA 
CONTINUING DISCLOSURE 

POLICIES AND PROCEDURES 
 

 In connection with the issuance of bonds (the "Obligations") on behalf of the City of 
Belle Isle (the "Borrower") by the Florida Municipal Loan Council ("FMLC"), the Borrower will 
enter into a continuing disclosure agreement (the "Agreement’) with The Florida League of 
Cities, Inc., as dissemination agent (the "Dissemination Agent") whereby the Borrower, pursuant 
to Rule 15c2-12 (the "Rule") of the United States Securities and Exchange Commission, will be 
obligated to file certain annual financial information (the "Annual Report") and file notice of 
certain material events that occur with respect to the Borrower’s loan from the FMLC and the 
Obligations. 
 
 In connection therewith, the Borrower adopts these policies and procedures in connection 
with compliance with the Agreement and the Rule. 
 

1. The party responsible for preparing the Annual Report for the Borrower for sending 
to the Dissemination Agent will be the Finance Manager. In the absence of the 
Finance Manager for any reason, the party responsible will be the City Manager.  The 
Borrower will notify FMLC and the Dissemination Agent of any change in the 
foregoing. 

 
2. The Borrower understands that its Annual Report must be prepared in a timely 

fashion, completed not later than 270 days following the conclusion of its fiscal year. 
As part of its Annual Report, the Borrower must submit audited financial statements 
for the prior fiscal year. In the event audited financial statements are not available on 
a timely basis, the Borrower understands that it must timely submit unaudited 
financial statements. 

 
3. The Borrower understands that it must notify the Dissemination Agent upon the 

occurrence of any of the events listed in Section 6 of the Agreement within ten 
business days of the same occurring, including any default with respect its loan or any 
ratings change. 

 
4. To the extent compliance with the requirements of the Agreement regarding the 

Annual Report require information to be gathered from any department of the 
Borrower, the Borrower will request such information in a timely fashion to meet the 
requirements of the Agreement. 

 
IN WITNESS WHEREOF, I have set my hand this __ day of August, 2016. 
 

CITY OF BELLE ISLE, FLORIDA 
 

             
      By:       
      Its:             
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