
 

 

 

 

AGENDA 

 

CITY COUNCIL MEETING 
7651 E. Central Park Ave, Bel Aire, KS 

August 01, 2023 7:00 PM 

 

I. CALL TO ORDER: Mayor Jim Benage 

II. ROLL CALL 

Greg Davied                   Tyler Dehn                    Emily Hamburg         

Justin Smith                   John Welch         

III. OPENING PRAYER: Dr. Rob Lindsted  

IV. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG 

V. DETERMINE AGENDA ADDITIONS 

VI. CONSENT AGENDA 

A. Minutes of the July 18, 2023 City Council meeting. 

Action: Motion to (approve / table / deny) the Consent Agenda as (listed / amended) and 

authorize the Mayor to sign. 

Motion                     Second                     Vote _________                     

VII. DISCUSSION AND APPROVAL OF APPROPRIATIONS ORDINANCE 

A. Consideration of Appropriations Ordinance 23-14 in the amount of $965,099.86. 

Action: Motion to (approve /deny / table) Appropriations Ordinance 23-14. 

Motion                     Second                     Vote _________                                 

VIII. CITY REQUESTED APPEARANCES 

A. David Floyd - Special Recognition 

IX. CITIZEN CONCERNS: If you wish to speak, please fill out a "Request to Speak" card at the 

podium and give it to the City Clerk before the meeting begins. When you are called on by the 

Mayor, please go to the podium, speak into the microphone, and state your name and address 
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before giving your comments. Please limit your comments to 3 minutes in the interest of time. If 

more time is needed, you may request an extension from the Mayor. 

X. REPORTS 

A.      Council Member Reports 

B.      Mayor's Report 

C.      City Attorney Report 

D.      City Manager Report 

XI. ORDINANCES, RESOLUTIONS AND FINAL ACTIONS 

A. Consideration of An Ordinance Approving The Recommendation Of The Bel Aire 

Planning Commission Changing The Zoning District Classification Of Certain Lands 

Located In The City Of Bel Aire, Kansas Under The Authority Granted By The 

Zoning Regulations Of The City (Zoning Case ZON-23-01). 

Action: Motion to (adopt the findings and factors and recommendation of the Planning 

Commission on Case No. ZON-23-01 and to approve Ordinance No. 704 changing the 

zoning classification from the existing classification that was in effect to M-1 Industrial 

PUD) / (override the Planning Commission’s recommendation, disapprove Case No. ZON-

23-01) / (revise the findings and factors and recommendation of the Planning Commission 

on Case No. ZON-23-01; to revise the conditions attached to the effectuating ordinance as 

follows ______________________; and to approve the revised Ordinance as No. 704 

changing the zoning classification to M-1 Industrial PUD) / (to return the recommendation 

to the Planning Commission on Case No. ZON-23-01 for further consideration at its next 

regular meeting based on ________________________________) and authorize the 

Mayor to sign any related documents. 

Motion __________  Second __________ Roll Call Vote: 

Greg Davied ________ Tyler Dehn ________ Emily Hamburg __________ 

Justin Smith ________ John Welch _________ Mayor Jim Benage _________ 

B. Consideration of acquiring Right-of-Way from Leonal W. Kilgore Revocable Trust 

for the 53rd Street Reconstruction Project, sidewalk, storm sewer pipes and drainage 

ditches.   

Action: Motion to (approve / deny / table) the receipt of right-of-way from the Leonal W. 

Kilgore Revocable Trust for the 53rd Street Reconstruction Project, sidewalk, storm sewer 

pipes and drainage ditches and authorize the Mayor to sign. 

Motion ________ Second ________ Vote ________ 

C. Consideration of appointing three (3) voting delegates to the League of Kansas 

Municipalities 2023 Annual Business Meeting and Convention of Voting Delegates. 
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Action: Motion to (appoint / deny / table) Ty Lasher, Jim Benage, and Emily Hamburg as 

Bel Aire Voting Delegates to the 2023 League of Kansas Municipalities Annual Business 

Meeting. 

Motion __________ Second __________ Vote __________  

D. Consideration of appointing three (3) alternate voting delegates to the League of 

Kansas Municipalities 2023 Annual Business Meeting and Convention of Voting 

Delegates. 

Action: Motion to (appoint / deny / table) _______, _______ and _______ as Bel Aire 

Alternate Voting Delegates to the 2023 League of Kansas Municipalities Annual Business 

Meeting. 

Motion __________ Second __________ Vote __________  

E. Consideration of accepting the dedication of streets and other public ways, service 

and utility easements and land dedicated for public use as shown on the Final Plat of 

Sunflower Commerce Park 3rd Addition (SD-23-04). 

Action: Motion to (accept / deny / table) the dedications within the Final Plat for 

Sunflower Commerce Park 3rd Addition (SD-23-04) and authorize all required signatures. 

Motion __________ Second __________ Roll Call Vote: 

Greg Davied _______ Tyler Dehn_______ Emily Hamburg_______  

Justin Smith _______ John Welch_______ Jim Benage _______ 

XII. EXECUTIVE SESSION 

Action: Motion to go into executive session for the sole purpose of discussion the subject of: 

(                                     ), pursuant to the KSA 75-4319 exception for: (                              ). Invite 

the City Manager and the City Attorney. The meeting will be for a period of (    ) minutes, and the 

open meeting will resume in City Council Chambers at (           ) PM. 

Motion __________ Second _________ Vote __________ 

XIII. DISCUSSION AND FUTURE ISSUES 

A. Workshop – August 8th at 6:30 p.m.? 

XIV. ADJOURNMENT 

Action: Motion to adjourn. 

Motion ________ Second ________ Vote _________ 

 

Additional Attachments 
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A. Approved Minutes of Boards/ Committees 

B. Draft Minutes Gravel Roads Task Force 7-10-2023 

C. Draft Minutes From Planning Commission Meeting 7/13/23 

D. Manager's Report - August 1, 2023 

 

Notice 
It is possible that sometime between 6:30 and 7:00 PM immediately prior to this meeting, during breaks, 

and directly after the meeting, a majority of the Governing Body may be present in the Council Chambers 

or the lobby of City Hall. No one is excluded from these areas during these times. Video of this meeting 

can be streamed on YouTube and at www.belaireks.gov. Please make sure all cell phones and other 

electronics are turned off and put away. 
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City Council Minutes 
July 18, 2023 

 

 

 

MINUTES 

 

CITY COUNCIL MEETING 
7651 E. Central Park Ave, Bel Aire, KS 

July 18, 2023 7:00 PM 

 

I. CALL TO ORDER: Mayor Jim Benage called the meeting to order at 7:00 p.m. 

II. ROLL CALL 

Present were Councilmembers Greg Davied, Justin Smith, and John Welch. Councilmember 
Emily Hamburg participated via videoconference. Councilmember Tyler Dehn was absent. 

Also present were City Manager Ty Lasher, City Attorney Maria Schrock, City Engineer 
Anne Stephens, and City Clerk Melissa Krehbiel. 

III. OPENING PRAYER: Gary Green provided the opening prayer. 

IV. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG 

  Mayor Benage led the pledge of allegiance. 

V. DETERMINE AGENDA ADDITIONS 

A. Consideration of adding Item C, Purchase of an Autosampler, to Final Actions. 

MOTION: Councilmember Welch moved to approve the addition of Item C, purchase of 
an autosampler, to Final Actions. Councilmember Smith seconded the motion. Motion 
carried 4-0. 

VI. CONSENT AGENDA 

A. Minutes of the July 11, 2023 City Council meeting. 

B. Accept Petitions for Drainage, Paving, Sanitary Sewer, and Water Distribution 
System Improvements to serve Sunflower Commerce Park Third Addition. 

C. Accept Resolutions Determining The Advisability Of The Making Of Certain 
Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 
With Respect Thereto; And Authorizing And Providing For The Making Of The 
Improvements In Accordance With Such Findings (Paving, Sanitary Sewer, Storm 
Drainage and Water Improvements / Sunflower Commerce Park Third Addition). 
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D. Confirm the Mayor's reappointment of Bill Moss to Seat 5 on the Utility Advisory 
Committee. The term will expire on August 1, 2026. 

MOTION: Councilmember Smith moved to approve the Consent Agenda and authorize 
the Mayor to sign. Councilmember Davied seconded the motion. Motion carried 4-0. 

VII. DISCUSSION AND APPROVAL OF APPROPRIATIONS ORDINANCE 

A. Consideration of Appropriations Ordinance No 23-13 in the amount of $688,088.03. 

MOTION: Councilmember Davied moved to accept Appropriations Ordinance No 23-
13. Councilmember Smith seconded the motion. Motion carried 4-0. 

VIII. CITY REQUESTED APPEARANCES 

A. Woodlawn Construction Update - Pat Herman, Garver 
 

Pat Herman, Garver, gave an update on construction progress and stood for questions 
from the Council. 

IX. CITIZEN CONCERNS: No one spoke. 
 
X. REPORTS 
 

A.      Council Member Reports: No reports were given. 
 

B.      Mayor's Report 
• Mayor Benage briefly reported on a conference he attended at WSU regarding mental 

health and substance abuse, and the most recent meetings of the Bel Aire Utility 
Advisory Committee and the Sedgwick County Fire District 1 Steering Council. 

• Mayor Benage also attended a press conference on July 14th regarding new direct 
flight service from Wichita to the Washington D.C. area. 

• He briefly reported on a meeting he attended on July 12th with the Superintendent of 
USD 259. 

• Mayor Benage encouraged residents to continue supporting businesses on Woodlawn 
during the construction project. 

 
C.      City Attorney Report 

 
City Attorney Maria Schrock reported that she recently met with City Attorneys from two 

neighboring cities. She has also reviewed contracts and worked on in-house projects with City 
staff. 

 
D.      City Manager Report 

 
City Manager Ty Lasher reported that City staff is looking into short-term solutions for 

the potholes on 53rd Street between Oliver and Woodlawn, such as reducing the speed limit 
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and making temporary repairs. Staff will bring suggestions for long-term solutions to the City 
Council in the coming months. 

XI. ORDINANCES, RESOLUTIONS AND FINAL ACTIONS 

A. Consideration of an Agreement Between City Of Bel Aire And TranSystems 
Corporation For Professional Services (Integra Site Access Transportation Plan). 

Brett Letkowski, Senior Vice President of TranSystems, stood for questions from the 
City Council. 

MOTION: Councilmember Smith moved to accept the Agreement Between City Of 
Bel Aire And TranSystems Corporation For Professional Services as presented. 
Councilmember Welch seconded the motion. Motion carried 4-0. 

B. Consideration of an Agreement for Professional Services with Short Elliott 
Hendrickson (SEH) for Engineering Design services for the water, sanitary sewer, 
storm sewer and paving improvements to serve the first phase of Sunflower 
Commerce Park 3rd in the amount of $261,200. 

  Jake Vasa, P.E. represented Short Elliot Hendrickson and stood for questions from the 
City Council. City Engineer Anne Stephens also answered questions from the Council. 
City Attorney Maria Schrock reviewed recent changes requested by City staff which were 
incorporated into the proposed agreement. 

MOTION: Councilmember Davied moved to approve an Agreement for Professional 
Services with Short Elliott Hendrickson (SEH) for Engineering Design services for the 
water, sanitary sewer, storm sewer and paving improvements to serve the first phase of 
Sunflower Commerce Park 3rd in the amount of $261,200 and authorize the Mayor to 
sign. Councilmember Smith seconded the motion. Motion carried 4-0. 

C. Consideration of purchasing a wastewater autosampler.  

City Engineer Anne Stephens stood for questions from the Council. 

MOTION: Councilmember Smith moved to accept the quote from Haynes Equipment 
Co in the amount of $10,855.00 for the 5800 Refrigerated Sampler w/ Heater and 
appurtenances and authorize the Mayor to sign all related documents. Councilmember 
Welch seconded the motion. Motion carried 4-0. 

XII. EXECUTIVE SESSION 

A. Executive Session 

MOTION: Councilmember Welch moved to go into executive session for the sole 
purpose of discussing the subject of Attorney Client consultation about preliminary 
contract negotiations pursuant to the KSA 75-4319 exception for: Attorney Client 
Privilege.  Invite the City Manager, City Attorney and City Engineer.  The meeting will 
be for a period of 25 minutes and the open meeting will resume in the City Council 
Chambers at 8:10 PM. Councilmember Smith seconded the motion. Motion carried 4-0. 
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The Council then held an executive session. At 8:11 p.m. Mayor Benage called the 
meeting back to order in open session and stated that no binding action had been taken.  

XIII. DISCUSSION AND FUTURE ISSUES: There was no discussion. 

XIV. ADJOURNMENT 

  At 8:12 p.m., Councilmember Hamburg left the meeting early due to a lost video connection. 

MOTION: At 8:12 p.m., Councilmember Davied moved to adjourn. Councilmember Welch 
seconded the motion. Motion carried 3-0.  
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CITY OF BEL AIRE 

AP ORD 23-14 

Vendor and Payroll Checks 07 /12-07 /24/23 

AFLAC EMPLOYEE MONTHLY PREMIUM $ 854.44 

ALYX POWELL REFUND POOL RENTAL-WEATHER $ 90.00 

AMAZON OFFICE/PD SUPPLIES/EQUIP $ 887.38 

ATTEBERRY, DARRELL FBI NAA CONF 2023 PER DIEM $ 898.15 

BADGER DAYLIGHTING CORP 53RD:WOODLWAN-OLIVER DESIGN $ 4,568.45 

BANK OF NEW YORK 541071:07 /23 O&M /DEBT SVC $ 206,370.62 

BARDAVON HEALTH INNOVATIO PRE-EMPLOYMENT SCREENING $ 180.00 

BEALL & MITCHELL, LLC 07 /23 JUDGE TERRY BEALL $ 1,237.98 

BEL AIRE LIONS CLUB LASHER, HENRY, TERHUNE DUES $ 360.00 

CARROT-TOP INDUSTRIES, IN FLAGS CITY HALL $ 1,451.41 

CENTRAL KEY AND SAFE CO WATER METER LOCKS $ 302.28 

CHISHOLM CREEK UTILITY AU 07 /23 CCUA CONTINGENCY $ 5,820.00 

COX COMMUNICATION:WATER T I.T.BACKUP:WATER TOWER $ 154.95 

COX COMMUNICATIONS:CH INTERNET/PHONE SVC $ 859.50 

COX COMMUNICATIONS:PBWRKS INTERNET/PHONE SVC $ 288.54 

COX COMMUNICATIONS:REC INTERNET/PHONE SVC $ 194.64 

CULLIGAN OF WICHITA WATER SERVICE $ 51.70 

DELTA DENTAL PLAN OF KANS 08/23 MONTHLY PREMIUM $ 2,786.12 

ELITE LANDSCAPING CONTRACT MOWING $ 375.00 

EMPOWER RETIREMENT 457 EMP VLNTRY 457 $ 562.00 

ERIKA EDWARDS REFUND 1 HR POOL RENTAL-WEATHER $ 80.00 

EVERGY - STREET LIGHTS ELEC SVC:STREET LIGHTING $ 7,440.94 

EXPERT AUTO CENTER 2007 FORD F550 REPAIR $ 58.47 

FEDEX SHIPPING $ 11.45 

FICA/FEDERAL W/H FED/FICA TAX $ 28,767.44 

FIRESTONE PD FLEET MAINTENANCE $ 3,362.83 

FIRST STUDENT INC DAY CAMP TRIPS-TRANSPORTATION $ 581.05 

FOP LEGAL DEFENSE PLAN PD OFFICERS COVERAGE $ 504.00 

FREMAR CORPORATION CULVERT RIP RAP 17.91 TN $ 742.51 

GALLS, LLC STAFF SHIRTS $ 121.93 

GARY MCNETT REFUND POOL RENTAL-WEATHER $ 120.00 

HAWKS INTER-STATE PESTMAS 07/23:PEST CONTROL:REC & CH $ 174.52 

KS DEPT H/E:WA/SEWER LOAN 2790:WATER LOAN DEBT SVC PVT 2 $ 25,857.25 

KS DEPT REV:WITHHOLDING T STATE TAX $ 4,891.59 

KS DEPT REVENUE:SALES TAX 06/23 SALES TAX $ 1,485.21 

KS DEPT REVENUE:TAXATION WATER FEES $ 3,990.27 

KS PUBLIC EMPL RETIRE SYS KPERS  $ 17,156.63 

KUCE LEO TRAINING PD TRAINING:GREENWOOD $ 125.00 

LASHER, TY HATS-STAFF/VOLUNT.;ICMA FLIGHT $ 922.23 

LEASE FINANCE PARTNERS 36822QT:07 /23:PD COPIER $ 141.38 

LKM BENAGE,HAMBURG, LASHER LKM CONF $ 1,384.30 

MARTIN PRINGLE LEGAL UB CUSTOMER BANKRUPTCY $ 214.00 

MCCOSKEY, CRAIG A CONTRACT MOWING $ 400.00 

9

Section VII, Item A.



MCDONALD TINKER PA INTERM CITY ATTY/CCUA LEGAL $ 3,582.50 

MERIDIAN ANALYTICAL LABS STORMWATER SAMPLE ANALYSIS $ 568.00 

NOWAK CONSTRUCTION CO INC CEDAR PASS WATER/SWD $ 494,755.20 

PITNEY BOWES PURCHASE POW MONTHLY POSTAGE $ 500.00 

POSTMASTER 07/23 POSTAGE:UTILITY BILLS; LATE NOTICI $ 1,211.67 

QUILL CORP OFFICE SUPPLIES/EQUIP $ 1,273.03 

SEWING & EMBROIDERY WORKS STAFF SHIRTS/COATS EMROIDERY $ 115.00 

SIERRA SPOHN REFUND POOL RENTAL-WEATHER $ 160.00 

SIMPLE CLEAN 08/23 JANITORIAL SVC:CH, PW, REC $ 2,824.60 

SYDNEY MARTENS RESTITUTION PVT 4 $ 50.00 

TCS TRAFFIC CONTROL SERV PW 2023 3500 LIGHT PACKAGE $ 5,370.05 

UNDERGROUND VAULTS & STOR DOCUMENT SHREDDING $ 10.00 

USA BLUE BOOK SEWER:WEIGHTED FLOAT $ 457.71 

UTILITY MAINTENANCE CONTR WATER SVC INSTALLS $ 30,800.00 

WASTE CONNECTIONS, INC-PW REC CENTER PORT A POT $ 85.00 

WAV SERVICES INC AUG-JAN COUNCIL VIDEO RETAIN $ 3,840.00 

WEX BANK FLEET FUEL $ 3,471.88 

WILLIAMS JANITORIAL SUPPL JANITORIAL SUPPLIES $ 90.00 

PAYROLL CHECKS PAYROLL CHECKS ON 07/19/2023 $ 88,272.52 

CLAIMS TOTAL $ 965,099.86
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STAFF REPORT 

 
DATE: 07/27/2023 
 
TO: Bel Aire City Council 
FROM: Jay Cook 
RE: Agenda 

 
 
SUMMARY:  
 

ZON-23-01. Proposed re-zoning approximately 63+ acres zoned Agricultural District 
(AG) to Planned Unit Development - Industrial District (M-1).  The current use is farm 
ground. 
 

 General location: 

 Southeast corner of Hwy 254 and Rock Rd.  (Location Map included) 
 

 Applicant/Agent: 

 Property Owner: Webb254, LLC, Steve Barrett (Managing Member) 

 Agent: Phil Meyer, Baughman Company, PA 
  
 Background Information:  

 A zone change has been requested from the Agricultural District (AG) to the Planned 
Unit Development – Industrial District (M-1) 

 The Planned Unit Development - Industrial District (M-1) is intended to encourage 
innovation in commercial and industrial development, through designs allowing for a 
more efficient use of land, incorporation of new technologies in urban land 
development, and incorporation of a greater variety and flexibility in type, design, and 
layout of structures. 

 Use Regulations. No building, structure, land, or premises shall be used, and no 
building or structure shall hereafter be erected, constructed, reconstructed, moved or 
altered except in conformance with those uses provided for below. 

o Permitted uses: The following uses shall be permitted by right in the Planned 
Unit Development - Industrial District (M-1), subject to all applicable 
development and performance standards: 

o Commercial office and retail uses pursuant to a Planned Unit 
Development. 

o Manufacturing and industrial uses pursuant to a Planned Unit 
Development. 

 The subject property is currently undeveloped.  The agent of the applicant stated that 
the platting and PUD process was the next step assuming the zoning change was 
approved. 

 A zoning exhibit, identifying the zoning designations of surrounding properties is 
attached for reference. 

 The Planning Commission held the required public hearing for the zone change 
request on July 13, 2023. 

              STAFF COMMUNICATION 

FOR MEETING OF 8/1/2023 
  

CITY COUNCIL  

INFORMATION ONLY  
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o Prior to the public hearing, staff was contacted by 3 individuals via email that 
were in support of the zoning change.  Staff was also given a written 
communication from a member of the Heritage Hills Subdivision titled 
“Alternative Proposed Findings of Fact for 7/13/23 Planning Commission 
Meeting” that spoke in contrast to the findings of fact provided by staff. 

o During the public hearing, several individuals spoke both in favor and in 
opposition to the zoning change.   

o Those in favor, spoke to the history of the property, the opportunity to 
bring jobs into Bel Aire, and to encourage the growth of the City from a 
residential community to a full-service community  with diverse city 
services. 

o Those opposed to the zoning change, spoke with concerns of traffic, 
property values, zoning without a buffer, noise pollution, and the 
underdevelopment of Rock Rd. as it exists currently.  

 Following the public hearing, the Planning Commission considered several factors and 
adopted the Staff’s recommended findings, added some of its own and voted 
unanimously to recommend that the City Council approve the requested zone change. 

 
 Legal Considerations: 

 All conditions precedent to the Council's consideration of this requested zone 
change have been satisfied, including notification of surrounding properties in 
accordance with State law. 

 Rezoning a specific tract of land is a quasi-judicial proceeding and disclosure of ex 
parte communications is recommended. 

 A protest petition was filed with the City Clerk within the Statutory 14-day protest 
period following the public hearing which changes the voting threshold of the Council 
for approval, and Staff has found the petition to be sufficient to require a 75% 
approval requirement for the City Council. 

 In accordance with State Law and Bel Aire City Code, the Council may take one of 
the following actions when considering adoption of the requested zone change (with 
the protest petition filed). 

o Adopt the recommendation of the Planning Commission and approve the 
zone change by a three-fourths vote (5 votes). 

o Override the recommendation of the Planning Commission by two-thirds 
majority vote (4 votes) and disapprove the zone change.  IF this option is 
selected, the City Council must adopt findings of fact in support of the motion. 

o Return the recommendation to the Planning Commission with a statement 
specifying the basis for the Council’s failure to approve or disapprove (4 
votes). 
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 Findings of Fact 
 

The following are the rezoning factors the Planning Commission considered, a brief 
explanation of each factor, and staff’s opinion on findings for each factor.  For each 
factor, the additional findings of the Planning Commission are indicated in red. 

 
1. CHARACTER OF THE NEIGHBORHOOD: (Factual description of the application area 

and surrounding property as to land usage, density, intensity, general condition, etc.) 
 

a. The subject property is on the north edge of the current City limits and development area. 
b. The subject property is the last piece of four lots between Rock and Webb Rd, which 

other three (3) parcels have already been zoned M-1 for commercial/industrial 
purposes. 

c. Currently, the neighborhood is characterized by agricultural, institutional, commercial, 
industrial, mixed-use, and residential multi-family but is a good prospect for large 
mixed-use due to its peripheral location in the City limits. 

d. The subject property is a logical placement for an Industrial PUD due to its proximity 
to a major highway (Hwy 254) and the arterial Rock Rd. 

e. Property is AG but has always been intended for M-1 since its acquisition. 
f. Understanding the degrees of difference in zoning, U.S. 254 and neighboring M-1 

zoning needs to be taken into account. 
g. This factor marginally favors rezoning even when acknowledging the low density 

housing to the west. 
 

2. ZONING AND USES OF PROPERTIES NEARBY: (Factual description of surrounding 
property as to existing zoning and land uses.) 
 

Direction/Area Zoning Classification(s) Land Use(s) 

North/Sedgwick County Agriculture County zoning Farming/Ranch Use 

South/Bel Aire C-1 “Neighborhood commercial, 
office and retail, R-3 “Single-family 
residential” R-5 “Garden and patio 

homes, townhouses and 
condominiums” 

Apartments, office, condos, 
Northeast Magnet School 

East/Bel Aire M-1 “Planned Unit Development – 
Industrial” 

Vacant 

West Northwest/Kechi R-1 “Single-family residential”, C-3 
“Heavy commercial”, I-1 “Industrial” 

Single-family, Northpoint 
Centre Commercial, KDOT  

 

3. SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS 
BEEN RESTRICTED: (How is the property currently zoned and what uses are allowed 
on the property?  Are there uses suitable given surrounding zoning and site criteria?  Are 
the current allowed uses the only ones that might be appropriate for the property? 

 
a. The property is currently zoned Agricultural District (AG) which is intended to maintain 

and enhance agricultural operations and preserve agricultural lands utilized for crop 
production or the raising of livestock. 

b. The “holding zone” for newly annexed land in the City is Agricultural and this parcel 
has been given that zoning classification since annexation. 
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c. While the subject property continues to be suitable for AG zoning, the opportunity for 
development through a PUD or other zoning classification would provide development 
opportunities and growth opportunities for the city. 

d. In the Jobs Focus Scenario of Bel Aire growth delineated in the Master Growth Plan 
adopted by the City, the area between Rock and Webb along Hwy 254 was planned 
with the potential for large-scale mixed use or commercial. 

e. The subject property is proximate to existing development, has suitable topography 
for development, and is located in an area where infrastructure and services are 
available to be extended to support development. 

f. The subject property is a logical placement for an Industrial PUD due to its proximity 
to a major highway (Hwy 254) and the arterial Rock Rd. 

g. Given the history of the City’s purchase, it was always expected and known this will 
be commercial property. 

h. This factor strongly favors rezoning and should be weighted heavily. 
 

4. EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 
AFFECT NEARBY PROPERTY: [Can the uses allowed in the requested district by good 
neighbors to existing development? This is a subjective question. The focus should be 
on facts, not fears, and should be based on issues that zoning can address (e.g., allowed 
uses, minimum lot sizes, height, setbacks, traffic, etc.) 
 
a. The proposed planned development is located along the Hwy 254 corridor where such 

uses are likely and beneficial. Site development standards such as screening and 
landscaping requirements will mitigate detrimental effects from planned development 
on nearby residential or other uses, both required or proposed. 

b. Traffic generation will be likely with the zoning change, but studies and engineering 
are currently underway along Hwy 254, Rock Rd., and Webb Rd. to mitigate negative 
impact of added traffic to surrounding developments and to ensure the safest, most 
effective route to any other development.   

c. The Planned Unit Development - Industrial District (M-1) requires a screening and 
buffering plan per the Zoning Regulations that will benefit properties west and south 
of the subject property.  The PUD also gives staff the opportunity to review plats and 
plans before any building commences to ensure other properties are not negatively 
affected by the development. 

d. This factor strongly favors the zoning change. Traffic concerns can be addressed in 
the PUD process. 
 

5. LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED:  
(Factual information, but its importance may be somewhat subjective. A property may be 
vacant because the current zoning is unsuitable, but there may be other reasons not 
related to zoning.  Some examples might be a glut of available property of the same 
zoning district, financing problems, land speculation, fragmented ownership, lack of 
available public services, or other development problems.) 
 
a. The property is currently vacant and has been so since annexed in 2003. 
b. Strongly favors rezoning. AG was a “placeholder” in this case, although this should 

not be weighted as heavy as other factors in this case. 
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6. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY 

DESTRUCTION OF VALUE OF THE APPLICANT’S PROPERTY AS COMPARED TO 
THE HARDSHIP ON OTHER INDIVIDUAL LANDOWNERS: (The protection of public 
health, safety, and welfare is the primary basis for zoning.  The relationship between the 
property owner’s right to use and obtain value from their property and the City’s 
responsibility to its citizens should be weighed.) 
 
a. The proposed rezoning to a PUD will be developed in accordance with the City’s 

development standards that will mitigate any potential hazards to the public health, 
safety, and welfare. 

b. If successfully developed into an industrial project, the City will gain a significant 
number of local, high-paying jobs which will attract additional residents and promote 
surrounding development of other commercial, retail, and residential development. 
The result is potentially a material increase in the tax base, city services, and quality 
of life in the City.  

c. Staff cannot anticipate the effects on property values. If developed, surrounding 
property values may increase significantly from the economic activity. Decrease of 
property values for residential property immediately adjacent to an industrial site is 
also possible. 

d. If the zone change is disapproved, the value of the applicant’s property will 
presumably be diminished because the PUD request will not be allowed. 

e. This factor strongly favors the change and is very important to the future of the City. 
 

7. CONFORMANCE WITH THE COMPREHENSIVE PLAN: (Does the request agree with 
the adopted plan recommendations?  If not, is the plan out-of-date or are there mitigating 
circumstances which speak to the nonconformity?) 
 
a. While the Comprehensive Development plan is somewhat dated (not reflecting 

surrounding property subsequently zoned M-1 PUD), the vision map adopted by the 
Governing Body in 2014 nonetheless has the subject property as a potential 
commercial zone with surrounding mixed use.  Increasing the intensity level of the 
subject property to M-1 PUD would not be unreasonable or create burden for other 
possible development trends of the City. 

b. The following are aspects of the Comprehensive Development plan that support the 
zoning change. 

c. Goal 1: Land should be developed within the corporate boundaries which continue the 
high quality of life for the citizens of Bel Aire and to produce efficient and effective 
delivery of public services to the growing community. 
 Objective 1: Encourage congruent land uses that are compatible and developed 
 in a lowest-impact method to adjacent properties. 
  Recommendation b. Focus higher-impact developments on the peripheral  
  of the city. 

d. Goal 4: The City must support economic development and diversification to ensure a 
stable and healthy financial growing community supports the development through the 
subsequent objectives: 
 Objective 2: Maximize revenue generated from developments which will provide 
 the most return for the investment and land use. 
  Recommendation b. Ensure location of development is planned in an  
  orderly process (a PUD would ensure this type of development) 
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  Recommendation c. Ensure zoning and building policies reflects   
  progression of development. 
 Objective 3: Move from sole residential community to a full-service community 
 with diverse city services.  The inclusion of possible large-scale development 
 would encourage the development of other services (i.e., desirable businesses to 
 follow). 

e. This favors approval, although commercial (set forth in the Plan) is not exactly 
industrial. The concerns in degree change can be addressed with PUD. 
 

8. PROPERTY OWNER OPINIONS:  The opinions of other property owners may be 
considered as one element of a decision in regard to the amendment associated with a 
single property, however, a decision either in support of or against any such rezoning may 
not be based upon a plebiscite of the neighbors. 
 
a. An initial public hearing held prematurely on May 11, 2023 produced some public 

opinion (mostly residences west of Rock Road) opposed to the rezoning.  Cited 
concerns included traffic, safety, lighting and property values.  Subsequently, a protest 
petition from some property owners was filed on May 24, 2023 which addresses some 
of the factors differently than staff.  The Planning Commission has been provided a 
copy of this petition. 

b. While residential property owners on the west side of Rock Road have offered 
opposition, staff believes most concerns can be properly addressed in the Planned 
Unit Development and Site Plan review. 

c. This factor is marginal and could lean either way.  The residential property owner’s 
opinion is recognized to be mostly opposed, but concerns are outweighed by other 
factors. 

 
9. RECOMMENDATION OF PROFESSIONAL STAFF: [Should be based on the evidence 

presented, the factors, adopted plans and policies, and other technical reports (e.g., 
Capital Improvement Programs, facility master plans, etc.) which speak to the topic and 
staff’s best professional judgement.] 
 
a. Based on the preceding findings, staff recommends approval of the zone change 

request. 
b. Professional staff has a history of doing the right thing as the development stage 

occurs with PUD and other planning. 
c. The Infrastructure concern (particularly traffic) is marginal but still favors zone change. 

  
 Recommended Motion: 

 Adopt an ordinance changing the zoning of the subject property from Agricultural 
District (AG) to Planned Unit Development - Industrial District (M-1) based on the 
Planning Commission’s findings of fact. 

 
Included 

 Zoning exhibit, identifying the surrounding properties in Bel Aire, Sedgwick County, and 
Kechi 
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Bel Aire and Sedgwick County Zoning 
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Kechi Zoning 
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(Published in The Ark Valley News on August 10, 2023) 
 

ORDINANCE NO. ________ 
 

AN ORDINANCE APPROVING THE RECOMMENDATION OF THE BEL 
AIRE PLANNING COMMISSION CHANGING THE ZONING DISTRICT 
CLASSIFICATION OF CERTAIN LANDS LOCATED IN THE CITY OF 
BEL AIRE, KANSAS UNDER THE AUTHORITY GRANTED BY THE 
ZONING REGULATIONS OF THE CITY. 
 
WHEREAS, the Governing Body of the City of Bel Aire, Kansas (the “City”) has 

received a recommendation from the Bel Aire Planning Commission on Case No. 
ZON-23-01; and 

 
WHEREAS, the Governing Body finds proper notice was given and a public 

hearing was held on Case No. ZON-23-01 on July 13, 2023, all as provided by law and 
under authority and subject to the provisions of the Zoning Regulations of the City. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF BEL AIRE, KANSAS: 
 
SECTION 1. The Governing Body supports the recommendation of the Bel Aire 

Planning Commission and approves the rezoning of the tract of land from 
AGRICULTURAL ZONING (AG) TO PLANNED UNIT DEVELOPMENT - INDUSTRIAL 
(M-1) ZONING USES. 
 

Legal Description 
 
That part of the West Half (W/2) of the Northwest Quarter (NW/4) of Sec. 
17, Township 26 South, Range 2 East of the 6th P.M., Sedgwick County, 
Kansas, EXCEPT that part described as beginning at the Northwest Corner 
of said Northwest Quarter; thence South along the West line of said 
Northwest Quarter, 731.00 feet; thence East, parallel with the North line of 
said Northwest Quarter, 120.00 feet; thence Northeasterly to a point on the 
East line of said West Half, said point being 175.00 feet South of the 
Northeast Corner of said West Half; thence North along said East line, 
175.00 feet to said Northeast corner; thence West along said North line to 
the place of beginning, AND EXCEPT the West 50.00 feet; ALSO EXCEPT 
that portion of said West Half Commencing at the Southwest corner of said 
Northwest Quarter; THENCE N89°27'14"E, coincident with the south line of 
said Northwest Quarter, a distance of 60 feet for a Point of Beginning; 
THENCE N00°43'51"W, coincident with the East Right-of-Way of Rock 
Road as described in document titled "Easement for Right-of-Way" 
recorded in the office of the Sedgwick County Register of Deeds as 
DOC.#/FLM-PG: 29201718, a distance of 1035.76 feet; THENCE 
N89°27'14"E,parallel with the south line of said Northwest Quarter, a 
distance of 1261.88 feet, to the east line of said West Half; THENCE 
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S00°43'13"E, coincident with the east line of said West Half, a distance of 
1035.75 feet, to the south line of said Northwest Quarter; THENCE 
S89°27'14"W, coincident with the south line of said Northwest Quarter, a 
distance of 1261.69 feet, to the point of beginning. Subject to any road rights 
of way of record.  
 
AND 
 
That portion of the West Half of the Northwest Quarter of Section 17, 
Township 26 South, Range 2 East of the Sixth Principal Meridian, Sedgwick 
County, Kansas; more particularly described as Commencing at the 
Southwest corner of said Northwest Quarter; THENCE 
N89°27'14"E,coincident with the south line of said Northwest Quarter, a 
distance of 60 feet for a Point of Beginning; THENCE N00°43'51"W, 
coincident with the East Right-of-Way of Rock Road as described in 
document titled "Easement for Right-of-Way" recorded in the office of the 
Sedgwick County recorded in the office of the Sedgwick County Register of 
Deeds as DOC.#/FLM-PG: 29201718, a distance of 1035.76 feet; THENCE 
N89°27'14"E, parallel with the south line of said Northwest Quarter, a 
distance of 1261.88 feet, to the east line of said West Half; THENCE 
S0°43'13"E,coincident with the east line of said West Half, a distance of 
1035.75 feet, to the south line of said Northwest Quarter; THENCE 
S88°27'14"W, coincident with the south line of said Northwest Quarter, a 
distance of 1261.69 feet, to the point of beginning. Subject to any road rights 
of way of record. 

 
Section 2.  Upon the taking effect of this Ordinance, the above zoning change shall 

be entered and shown on the Official Zoning Map(s) as previously adopted by reference 
and said map is hereby reincorporated as a part of the Zoning Regulations as amended.  
 
 Section 3.  This Ordinance shall take effect and be in full force from and after its 
adoption by the Governing Body of the City, approval by the Mayor and publication once 
in the official newspaper of the City. 
 

[Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas 
this 1st day of August, 2023. 

 
      CITY OF BEL AIRE, KANSAS 
 
 
 [seal] 
              
      Jim Benage, Mayor 
 
ATTEST: 
 
 
 
       
Melissa Krehbiel, City Clerk 
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FILED

JUL 2 4 2023

City Clerk
Petition Protesting 7/ 13 Planning
Commission Recommendation

As explained below, the decision of the Planning Commission to recommend
approval of ZON- 23- 01 was so wide of the mark that its unreasonableness lies

outside the realm of fair debate.

Character of the Neighborhood.

Jay Cook, Director of Planning and Development conceded at the July 13,
2023 ( 7/ 13) hearing that major highways like K254 serve as boundaries for

zoning decisions. At the May 11, 2023 and July 13, 2023 hearing,
Commissioner Jordan specifically and candidly pointed out that the M-1
zoning to the east of the property is not" character" because nothing has been
built on it yet, and because zoning is specifically considered in Golden Factor
2.   No commissioners voiced disagreement with this characterization by
Commissioner Jordan.

Thus defined, the " character of the neighborhood" is predominantly
agricultural and residential, with one high school, one medical office, and

some multi- family housing thrown in. In fact, zero percent of the
neighborhood that interacts via a common road ( i.e., N. Rock Rd) is zoned

M- 1. This is the case from the northern and southern border of Bel Aire, KS

on N. Rock Rd.

Bel Aire Zoning Ordinance 18. 7. 1 recognizes that Rural Residential Districts

are appropriate " where a neighborhood character of single- family dwellings
on large lots has been established, " and the Agricultural ( AG) district " is

intended to maintain and enhance agricultural operations and preserve
agricultural lands utilized for crop production or the raising of livestock."
Those neighborhood characters are simply not compatible with an M-1
District. In fact, they are at nearly opposite ends of the density spectrum, as
Bel Aire has consistently recognized - including Commissioner Jordan's
statements at the 7/ 13 hearing.  None of the other commissioners expressed
disagreement with Commissioner Jordan's comments.

Properties to the northwest of the subject property are not part of the Bel
Aire Planning Area, as recognized by the 2014 Comprehensive Plan: "The

1
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Bel Aire Planning Area" as delineated for this Plan includes the City and
ONLY properties to the North and East of the current developed land in the

City limits of Bel Aire as illustrated in the "Vision" Future Land Use Map."

This factor clearly weighs in favor of denying the application for
rezoning.

Zoning and Uses of Properties Nearby
The City' s presentation included properties that are north of 254 and west of

Rock Road, and thus not" nearby." Jay Cook, Director of Planning and
Development, conceded at the 7/ 13/ 2023 hearing that major highways like

K254 serve as boundaries when making zoning decisions. The presentation
also focused on property that has been " zoned" M-1" but never" used" as M-1

on the east and part of another neighborhood that interacts on a common

road ( N. Webb Rd) that is more mixed use zoning and more consistent with
M- 1 zoning standards.  In addition, the M- 1 rezoning of the property that is

adjacent east and nearby the subject property is entitled to little weight

because it is very recent (April of 2022), and the approval of that zoning
change was based in part on four factors that do not exist for the current

proposed rezoning.

1.  First, as noted in the April 15, 2022 Bel Aire Staff Report, when the Commission

applied the Golden Factors, it was apparently with the understanding that traffic

would come from Webb Road - already a four-lane road, and that "intersection plans
were] in the works with KDOT" for a " a proposed interchange at K-254 and Webb

Road." No similar plans have been identified as  " in the works" for an interchange

at K-254 and Rock Road.  Also, Webb Road is already a four- lane road with
shoulders on both sides.  Rock is a two-lane road with no shoulders.

2.  Second, the April 15, Bel Aire Staff Report indicated that" the requested M- 1

zoning is about as far away from rural residential as one can get."  That is not the
case for the current proposed rezoning, which is "about as close to rural residential

as one can get." The Staff Report did say that" you can't expect that this area will stay
rural forever- especially with it being this close to a city and with the intersection

plans in the works with KDOT" - but it was obviously referring to plans for the
intersection at 254 and Webb, not the intersection at 254 and Rock.

2
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3.  Third, the approval of the zoning change was apparently based in part on the

recommendation in the Staff Report that, through the PUD process, the " Planning

Commission will have the opportunity to ensure that a buffer is created between the
residential area to the west and the school to the south." In other words, a property

that is "generally located about '/ mile east of Rock Road" would require a buffer
between it and the rural residential district that is east of Rock Road, and the high

school that is south of the annexed property.  It would be illogical and irrational to
suggest a buffer in 2022 between M1 and Rural Residential properties that are

separated by a quarter mile, but then use that zoning change the very next year to

justify rezoning to M- 1 the property that is immediately adjacent to the Rural

Residential properties.

4. Lastly, the 2022 Staff Report points out that "No interested parties, other than

the agent for the applicant showed up to speak either for or against the proposed
rezoning." that is certainly not the case here, where there is significant opposition

to the proposed rezoning. April 2022 Minutes.pdf

The proposed zoning change would be contrary to Goal 1, Objective 1 of the
2014 Comprehensive Plan: "Encourage congruent land uses that are

compatible and developed in a lowest-impact method to adjacent properties."

This factor weighs in favor of denying the requested zoning changes - the

existing uses favor denial, and the adjacent M- 1 zoning was approved in 2022 based
on the premise that the site would use 254 and Webb for access, and that the

property rezoned in 2022 would include a buffer to the Rural Residential property,

and that the property that is currently requesting rezoning would also act as a
buffer between M-1 and Rural Residential.

Suitability of the Subject Property for the
Uses to Which it Has Been Restricted

The Staff Report recognizes that the land is zoned as AG, which " is intended

to maintain and enhance agricultural operations and preserve agricultural

lands utilized for crop production or the raising of livestock." ( Emphasis

added).  The Staff Report doesn' t say anything about why the property is no
longer "suitable" for that use, and there is no explanation of why the land is

unsuitable for" raising of livestock." In fact, Mr. Cook conceded at the
hearing that the subject property is suitable for agricultural use. Mr. Cook

3
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argued that AG is not the most suitable use for the subject property - but both

the Zoning Regulation and the Golden case refer to "suitability" - not" most
suitable."

The Staff Report claims that" The holding zone" for newly annexed land in
the city is Agricultural."  But Zoning Regulation 18. 6. 3. says: " All land which

is hereafter annexed into the City shall be zoned AG—Agricultural until such
classification shall have been changed by an amendment to the zoning
regulations as provided by this Code. A written agreement with the

landowner prior to such annexation to designate a specific zoning district

designation other than AG may be approved as part of the Annexation

process."  The Staff Report does not mention any such written agreement.

Also, if newly annexed land starts as AG, the rezoning still must meet all the

requirements of the Zoning Regulations.  In other words, starting as AG in
annexation does improve the justification for changing the zoning

classification - contrary to the City' s argument at the hearing.
Also, land that is annexed does not automatically fall into a " holding zone."
Instead, under 18. 7.0, " Agricultural District may serve as a " holding zone" for

land where future urban expansion is possible, but not yet appropriate due to
the unavailability of urban level facilities and services. ( Emphasis added).

The Staff Report says nothing about the unavailability of urban level
facilities and services when Bel Aire annexed and zoned the land in May of

2003. No evidence was presented at the hearing that "urban level facilities

and services" were not available when the property was annexed in 2000.  In

fact, Mr. Cook' s statement at the hearing that those facilities " may not" have
been available in 2000 is a tacit admission that those facilities may have been
available in 2000.

To summarize, it does not appear that this land really is a " holding zone",

and even if it were, that would not help satisfy this " suitability" factor.

The subject property was used by Bel Aire for agricultural purposes from the
time Bel Aire bought the land in 2003, until it sold the land in 2023.  Nothing
in the Staff Report suggests that Bel Aire had a written agreement with the

prior owner that designated the land as something other than an
Agricultural District. The City has never designated the land as a `holding

zone" or as temporary commercial or industrial special uses. There was no
evidence of unavailability of urban level facilities and services when Bel Aire

annexed and zoned the land in May of 2003.  There is nothing about the

subject property that makes it "unsuitable for the uses to which it has been
currently restricted" - i.e., Agricultural.

4
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This factor weighs in favor of denying the application for rezoning.

Extent to Which Removal of the

Restrictions Will Detrimentally Affect
Nearby Property

Mr. Cook conceded at the hearing that the city does not know whether the
zoning changes will increase the value of neighboring properties, or decrease
those values.  Statements from Dr. Donnis McPhaul cited from research and

expert knowledge indicate that additional noise and traffic would decrease

those values, and the city offered no evidence to rebut that research.

On 7/ 13, Mr. Cook conceded at the hearing that the zoning change will bring
additional traffic, and the applicant asked Matt Cortez to address that

concern.  Mr. Cortez indicated that he has been actively working with KDOT
and explained that KDOT's current plans are to eliminate the K254-Rock
interchange but conceded that the timetable for that is uncertain.  Nobody
from KDOT spoke at the hearing, but a KDOT representative has told
neighbors that the K254- Rock flyover will not be completed in time to

alleviate traffic that the zoning change will cause. There is evidence from

current Bel Aire/ KDOT road construction projects on N. Woodlawn that

progress is very slow and highly disruptive to the neighborhood. This
presentation was a tacit admission by Staff that "we don' t know yet what the

traffic impact will be on nearby properties, but we are hoping for something
good from some unnamed " studies and engineering." If the City Council is
placing any reliance on this paragraph, it should table the vote on the

rezoning until it can review the "studies and engineering" that might
mitigate the increased traffic.

The Bel Aire Master Plan states: specifically, the first sentence of the "Basic
Land Use Concepts" provides that: "The activities of higher intensity land
uses tend to negatively impact lower intensity uses. For example, a
manufacturing plant typically has a fairly high level of activity, which may

produce noise and traffic that affect nearby homes."  Similarly, the 2016 Bel
Aire Master Growth Plan requires "Maximiz[ ing] compatibility between land
uses to preserve community character" by "allowing adjacent land uses to be

separated by no more than one intensity level." The difference in intensity

5
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levels between the proposed M- 1 rezoning and all of adjacent properties
would be greater than one.

It is undisputed that the zoning change, without any mitigation, will increase

traffic on Rock Road, and drastically increase the risk of accidents at 254 and

Rock Road.  The Commission lacks the necessary facts to quantify or even
estimate this detrimental effect until it receives results from any studies and

engineering that might currently be underway along Hwy 254, Rock Rd., and
Webb Rd. to mitigate negative impact of added traffic.

Other potential detrimental effects to nearby properties include: light
pollution, environmental pollution, water usage, obtrusive utility lines,
encroachment on property by widening Rock Road, noise, and hours of

operation.  The commission lacks the necessary facts to quantify or even

estimate these detrimental effects until it receives results from any studies

and engineering that might currently be underway.

This factor weighs in favor of denying the application for rezoning.

Length of Time the Subject Property Has
Remained Vacant as Zoned

On 7/ 13, Mr. Cook's presentation to the Planning Commission treated the
subject property as " vacant." But land that is being used for agricultural is
not" vacant" - it is agricultural. And" not purchased" does not mean" vacant."
Golden v. City of Overland Park, 224 Kan. 591 ( Kan. 1978) created the

eponymous Golden Factors, and that case makes it clear that the question for

this factor is whether the subject property remained vacant because the

applicant for the zoning change " was unable to make any economically
feasible use of his property under the existing zoning."  Id. at 599. In that

case, the applicant presented evidence that a glut in the market for office

space made it impossible for him to make any economically feasible use of his
property under the then-existing zoning that limited the land use to
commercial office buildings.

In the current rezoning application, no facts have been presented to show
that the current or former land owners have been unable to use the land for

raising livestock" or the other permitted uses under the existing AG zoning.

Instead, the subject property has been used for "raising livestock" during the
entire time that Bel Aire owned property, and the current owner has

6
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presented no evidence to show that they would be unable to make any
economically feasible use of the property under the existing Ag zoning.
Unlike in Golden, there has been no showing that there is a glut on the
market for agricultural land. It is not enough for the property owner to show
that they could make more money if the rezoning is approved.

This factor weighs in favor of denying the application for rezoning.

Relative Gain to the Public Health,  Safety,
and Welfare by Destruction of Value of the
Applicant' s Property as Compared to the
Hardship on Other Individual Landowners
sic].

This factor focuses on the " gains" achieved by denying the zoning change,
compared to the hardship upon the owner that applies for the zoning change.
The Staff Report and the City' s presentation to the Planning Commission
pulls this factor from 18. 5. 2. E. 10, which is apparently pulled from page 598 of
Golden u. City of Overland Park, 224 Kan. 591 ( Kan. 1978).  But both the
Staff Report and the 7/ 13 presentation to the Commission incorrectly inserted
the word "other" before the words " Individual Landowner." The Kansas

Supreme Court described this factor in Golden this way: "the relative gain to
the public health, safety, and welfare by the destruction of the value of

plaintiff's property as compared to the hardship imposed upon the individual
landowner."( Emphasis added).

The City' s replacement of" the" with " other" in the Staff Report confuses the

meaning of this factor. As written by the Kansas Supreme Court, this factor
is intended to compare the gain to public health, safety and welfare that

would be achieved by denying the request, with the hardship that denial
would impose on the "individual landowner" that requested the zoning
change.   This is how the Kansas Court of Appeals interpreted this factor at

pages 1272 and 1276 of R.H. Gump Revocable Trust v. City of Wichita, 131
P. 3d 1268 ( Kan. Ct. App. 2006).

The " facts" included in the Staff Report and at the 7/ 13 hearing do not
address either the gain that denial would bring to public health, safety, and

7

28

Section XI, Item A.



welfare, nor the hardship that denial would cause the owner of the subject
property.

Denial of the proposed zoning change would benefit the public health, safety,
and welfare because it would avoid a drastic increase of traffic through the
dangerous intersection of 254 and Rock Road and would avoid the additional

drain on resources and potential environmental hazards that a large
industrial site might create - as compared to the current agricultural uses.

At the 7/ 13 hearing, the Planning Commission speculated that the Planned
Unit Development (PUD) might mitigate these risks. But neither the

property owner nor the city provided any details or explanation of how a PUD
could mitigate risks that are inherent in adjacent land uses with

dramatically different density levels. It is inappropriate to speculate at this
point about what might be in the PUD.

Turning now from the " gains" that denial would bring to the "hardship" that
denial would bring, the landowner has not presented any facts to show that
denial of the proposed zoning change would impose any undue hardship on
them.  It is not a " hardship" when all that the property owner can argue is
that they could make more money if the rezoning is approved.  This is
especially true here, where the property owner bought the land with full
knowledge that it is adjacent to agricultural land and a rural residential

district.  Any " hardship" in this case is self-inflicted.

This factor weighs in favor of denying the application for rezoning.

Conformance With the Comprehensive

Plan

The Bel Aire Comprehensive Plan does not show ANY of the subject property
as M- 1.  Instead, the greatest density for the subject property is a portion of it
that is shown as commercial.

The Staff Report and the Staffs presentation at the hearing pointed out that
the Comprehensive Plan supports maximizing revenue for the City and using
the periphery for industrial and commercial, but neither the report or the

presentation informed the Commission about parts of the Comprehensive

Plan and Master Plan support denial of the proposed zoning change.
18. 5. 2. E. 12 refers to the " master plan" - not the Comprehensive Plan.  The
proposed rezoning does not conform with the adopted or recognized master

8
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plan being utilized by the city.  Instead, the proposed rezoning violates
fundamental protections in the Bel Aire Master Plan, which are protections
that are intended to protect nearby properties from detrimental effects.

The Master Plan states that " higher intensity land uses tend to negatively
impact lower intensity uses."  It is the most undisputed concern for Golden

Factor 6. That is, the proposed rezoning of M- 1 ( Level 6) is in fact the highest
density re- zoning change ( Figure 3. 5: Bel Aire Master Plan) than the current

AG zoned land use of the subject property (Level 1) and the Rural Residential
land use ( e. g. Level 2) that is immediately adjacent to the west. Adjacent to
the south include the multi- family housing that is to the south and the high
school that is to the south, and to the southwest, the more agricultural land.

Thus, according to the City' s own Master Plan, approving the zoning change
will negatively affect nearby properties.  There is nothing stated in the
Master Plan that a PUD will prevent a negative impact.

The Bel Aire Master Growth Plan requires avoiding this detrimental impact
by: ""[ allowing adjacent land uses to be separated by no more than one
intensity level." The Plan does not provide an exception to this requirement
where there is PUD.  The intensity levels between the proposed M- 1 district

and the adjacent properties in every direction are separated by more than
one intensity level.

The first sentence of the "Basic Land Use Concepts" provides:

Land uses are planned and regulated according to intensity, which
describes the level of activity and density of a use, along with the
associated impacts. The activities of higher intensity land uses tend to

negatively impact lower intensity uses. For example, a manufacturing
plant typically has a fairly high level of activity, which may produce noise
and traffic that affect nearby homes."

This is exactly the situation created by the proposed zoning change.   The
proposed change is from agricultural - the lowest density - to
industry/manufacturing - second in density only to Utility/Infrastructure.
And it is directly adjacent to Rural Residential density and Agricultural
density.

A comparison of 18. 7.0 (AG) to 18. 7. 13 ( M-1) shows that virtually none of the
Permitted Uses or Accessory Uses that rezoning to M- 1 would allow are
allowed under the AG District.  So, virtually all of the AG restrictions would
be " removed."

9
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18. 1. 3 explains that the purpose of the zoning regulations is " To establish a
variety of zoning district classifications according to the use of land and
buildings with varying intensities of uses and standards whose

interrelationships of boundary zones form a compatible pattern of land uses
and buffer areas which enhance the value of each zone." If the zoning change
were approved, there would be no buffer zone between Rural Residential and

the incompatible M- 1 uses that are proposed by the requested zoning change.
The applicant has presented no facts to show that the proposed zoning
change would " enhance the value of each zone" - especially the adjacent
Agricultural and Rural Residential zones. Nor has the applicant presented
evidence that the proposed rezoning would "enhance the value of' the high
school, the apartment complex, the medical office, or the agricultural land on
the west side of N. Rock Rd.

Section 18. 1. 5 provides that" Where any nonconformity with the
Comprehensive Plan or other planning policy may be perceived, the
provisions of these regulations shall control."

Objective 1 for Goal 1 strives to: "Encourage congruent land uses that are

compatible and developed in a lowest- impact method to adjacent properties."
The proposed M1 zoning would not be compatible with the adjacent
agricultural or rural residential uses.

Objective 2 for Goal 4 includes: "Avoid development that would create a

negative impact on the quality of residential life."  The proposed zoning
change would be counter to this objective.

This factor weighs in overwhelming favor of denying the application for
rezoning.

Property Owner Opinions

The protest petition filed on May 24 includes opinions of other property
owners that are opposed to the proposed rezoning.  Property owners spoke
against rezoning at both the May 11 and July 13 hearings.

Although three Bel Aire residents spoke in favor of the rezoning, they offered
no explanation for how the rezoning would impact their properties - only that
they favored the rezoning because it would benefit Bel Aire as a whole.

Those opinions may help the City with the Golden Factor that addresses
public welfare, but they have no bearing on the Golden Factor that addresses
property owner opinions, because their statements had no logical connection
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to their status as a property owner.  Similarly, the emails that Mr. Cook read
to the commission add nothing to this Golden Factor because the authors

were not available to answer any questions, and their comments were written

from the perspective of a Bel Aire resident, and not a property owner.
Some of these Bel Aire residents stated, without citing any supporting
evidence, that Bel Aire' s intention since it bought the subject property in
2020 was always to convert it to industrial property.   But Rural Residential
including Heritage Hill) and Agricultural uses were here before 2020.  In

other words, " we were here first"!  If Bel Aire truly bought the subject

property with the intention of converting it to industrial uses, then it
shouldn' t have bought the property in the first place, and it would have
avoided its current predicament: A rezoning that would violate fundamental
precepts of zoning and of its own master plans.

This factor weighs in favor of denying the application for rezoning.

Recommendation of Professional Staff

Because the staff recommendation is based on a misinterpretation or misapplication

of the Golden Factors and 18. 5. 2. E, the staff recommendation is entitled to little

weight.  But comments at the hearing suggest that at least one commissioner -

Commissioner Roths - made their decision based entirely on the staff
recommendation.

This abdication of the commission' s quasi- judicial function was made worse by the
extremely late delivery to the commission of the Alternative Proposed Findings of

Fact for 7/ 13/ 23 Planning Commission Meeting, which staff delivered to the
commission a few short minutes before the commission approved the zoning change

leaving no time for the commission to even review, much less independently
consider facts and factors that weigh in favor of denying the zoning change.
Instead, the commission heard a one- sided presentation in favor of the zoning
change, and recommended the zoning change without meaningful access to key
facts and factors that favor denial of the zoning change.
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STAFF REPORT 

 
DATE: 06/27/2023 
 
TO: Bel Aire Planning Commission 
FROM: Jay Cook 
RE: Agenda 
 
 
SUMMARY:  
 

ZON-23-01. Proposed re-zoning approximately 63+ acres zoned Agricultural District 
(AG) to Planned Unit Development - Industrial District (M-1).  The current use is farm 
ground. 
 

 General location: 

• Southeast corner of Hwy 254 and Rock Rd.  (Location Map included) 
 

 Applicant/Agent: 

• Property Owner: Webb254, LLC, Steve Barrett (Managing Member) 

• Agent: Phil Meyer, Baughman Company, PA 
 

 History:  

• The 63+ acres was annexed into the City of Bel Aire on May 22, 2003, via Ordinance 
No. 392, and was zoned Agricultural District (AG).  In accordance with Bel Aire City 
Code Chapter 18, Article 7, Section 18.7.0, “the Agricultural District may serve as a 
‘holding zone’ for land where future urban expansion is possible, but not yet 
appropriate due to the unavailability of urban level facilities and services.  Property 
zoned AG for ‘holding zone’ purposes may be used for certain commercial and 
industrial special uses…”   

 
 Discussion:  

• A zone change has been requested from the Agricultural District (AG) to the Planned 
Unit Development – Industrial District (M-1) 

o The Planned Unit Development - Industrial District (M-1) is intended to 
encourage innovation in commercial and industrial development, through 
designs allowing for a more efficient use of land, incorporation of new 
technologies in urban land development, and incorporation of a greater variety 
and flexibility in type, design, and layout of structures. 

o Use Regulations. No building, structure, land or premises shall be used, and 
no building or structure shall hereafter be erected, constructed, reconstructed, 
moved or altered except in conformance with those uses provided for below. 

▪ Permitted uses: The following uses shall be permitted by right in the 
Planned Unit Development - Industrial District (M-1), subject to all 
applicable development and performance standards: 

• Commercial office and retail uses pursuant to a Planned Unit 
Development. 

• Manufacturing and industrial uses pursuant to a Planned Unit 
Development. 

              STAFF COMMUNICATION 

FOR MEETING OF 7/13/2023 
  

CITY COUNCIL  

INFORMATION ONLY  
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o The City of Bel Aire, Kansas (the “City”) published notice of the public hearing 
in The Ark Valley News on June 22, 2023, and mailed notices to the property 
owners within the notification area as prescribed by statute and Bel Aire City 
Code.  Because the zoning change impacts property located adjacent to City 
limits, the notification area was expanded to 1000ft to said properties outside 
of the Bel Aire City limits. 

 
 Legal Considerations: 

• Chapter 18, Article 5, Section 18.5.2 of the Bel Aire City Code (relating to Zoning 
Regulations) provides guidelines for matters which may be considered when 
approving or disapproving a zone change request. The Planning Commission may 
find that not all factors will be relevant to this zone change request. Matters that are 
determined by the Planning Commission to be important will be the basis for the 
Planning Commission's recommendation. In order to properly make a 
recommendation to the City Council, the Planning Commission should make specific 
and substantiated findings supporting its recommendation. 

 
 Findings of Fact 
 

The following are the rezoning factors the Planning Commission should consider, a brief 
explanation of each factor, and staff’s opinion on findings for each factor. 

 
1. CHARACTER OF THE NEIGHBORHOOD: (Factual description of the application area 

and surrounding property as to land usage, density, intensity, general condition, etc.) 
 
a. The subject property is on the north edge of the current City limits and development 

area. 
b. The subject property is the last piece of four lots between Rock and Webb Rd, which 

other three (3) parcels have already been zoned M-1 for commercial/industrial 
purposes. 

c. Currently, the neighborhood is characterized by agricultural, institutional, commercial, 
industrial, mixed-use, and residential multi-family but is a good prospect for large 
mixed-use due to its peripheral location in the City limits. 

d. The subject property is a logical placement for an Industrial PUD due to its proximity 
to a major highway (Hwy 254) and the arterial Rock Rd. 
 

2. ZONING AND USES OF PROPERTIES NEARBY: (Factual description of surrounding 
property as to existing zoning and land uses.) 

Direction/Area Zoning Classification(s) Land Use(s) 

North/Sedgwick County Agriculture County zoning Farming/Ranch Use 

South/Bel Aire C-1 “Neighborhood commercial, 
office and retail, R-3 “Single-family 
residential” R-5 “Garden and patio 

homes, townhouses and 
condominiums” 

Apartments, office, condos, 
Northeast Magnet School 

East/Bel Aire M-1 “Planned Unit Development – 
Industrial” 

Vacant 

West Northwest/Kechi R-1 “Single-family residential”, C-3 
“Heavy commercial”, I-1 “Industrial” 

Single-family, Northpoint 
Centre Commercial, KDOT  
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3. SUITABILITY OF THE SUBJECT PROPERTY FOR THE USES TO WHICH IT HAS 
BEEN RESTRICTED: (How is the property currently zoned and what uses are allowed 
on the property?  Are there uses suitable given surrounding zoning and site criteria?  Are 
the current allowed uses the only ones that might be appropriate for the property? 

 
a. The property is currently zoned Agricultural District (AG) which is intended to maintain 

and enhance agricultural operations and preserve agricultural lands utilized for crop 
production or the raising of livestock. 

b. The “holding zone” for newly annexed land in the City is Agricultural and this parcel 
has been given that zoning classification since annexation. 

c. While the subject property continues to be suitable for AG zoning, the opportunity for 
development through a PUD or other zoning classification would provide development 
opportunities and growth opportunities for the city. 

d. In the Jobs Focus Scenario of Bel Aire growth delineated in the Master Growth Plan 
adopted by the City, the area between Rock and Webb along Hwy 254 was planned 
with the potential for large-scale mixed use or commercial. 

e. The subject property is proximate to existing development, has suitable topography 
for development, and is located in an area where infrastructure and services are 
available to be extended to support development. 

f. The subject property is a logical placement for an Industrial PUD due to its proximity 
to a major highway (Hwy 254) and the arterial Rock Rd. 
 

4. EXTENT TO WHICH REMOVAL OF THE RESTRICTIONS WILL DETRIMENTALLY 
AFFECT NEARBY PROPERTY: [Can the uses allowed in the requested district by good 
neighbors to existing development? This is a subjective question. The focus should be 
on facts, not fears, and should be based on issues that zoning can address (e.g., allowed 
uses, minimum lot sizes, height, setbacks, traffic, etc.) 
 
a. The proposed planned development is located along the Hwy 254 corridor where such 

uses are likely and beneficial. Site development standards such as screening and 
landscaping requirements will mitigate detrimental effects from planned development 
on nearby residential or other uses, both required or proposed. 

b. Traffic generation will be likely with the zoning change, but studies and engineering 
are currently underway along Hwy 254, Rock Rd., and Webb Rd. to mitigate negative 
impact of added traffic to surrounding developments and to ensure the safest, most 
effective route to any other development.   

c. The Planned Unit Development - Industrial District (M-1) requires a screening and 
buffering plan per the Zoning Regulations that will benefit properties west and south 
of the subject property.  The PUD also gives staff the opportunity to review plats and 
plans before any building commences to ensure other properties are not negatively 
affected by the development. 
 

5. LENGTH OF TIME THE SUBJECT PROPERTY HAS REMAINED VACANT AS ZONED:  
(Factual information, but its importance may be somewhat subjective. A property may be 
vacant because the current zoning is unsuitable, but there may be other reasons not 
related to zoning.  Some examples might be a glut of available property of the same 
zoning district, financing problems, land speculation, fragmented ownership, lack of 
available public services, or other development problems.) 
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a. The property is currently vacant and has been so since annexed in 2003. 

 
6. RELATIVE GAIN TO THE PUBLIC HEALTH, SAFETY, AND WELFARE BY 

DESTRUCTION OF VALUE OF THE APPLICANT’S PROPERTY AS COMPARED TO 
THE HARDSHIP ON OTHER INDIVIDUAL LANDOWNERS: (The protection of public 
health, safety, and welfare is the primary basis for zoning.  The relationship between the 
property owner’s right to use and obtain value from their property and the City’s 
responsibility to its citizens should be weighed.) 
 
a. The proposed rezoning to a PUD will be developed in accordance with the City’s 

development standards that will mitigate any potential hazards to the public health, 
safety, and welfare. 

b. If successfully developed into an industrial project, the City will gain a significant 
number of local, high-paying jobs which will attract additional residents and promote 
surrounding development of other commercial, retail, and residential development. 
The result is potentially a material increase in the tax base, city services, and quality 
of life in the City.  

c. Staff cannot anticipate the effects on property values. If developed, surrounding 
property values may increase significantly from the economic activity. Decrease of 
property values for residential property immediately adjacent to an industrial site is 
also possible. 

d. If the zone change is disapproved, the value of the applicant’s property will 
presumably be diminished because the PUD request will not be allowed. 
 

7. CONFORMANCE WITH THE COMPREHENSIVE PLAN: (Does the request agree with 
the adopted plan recommendations?  If not, is the plan out-of-date or are there mitigating 
circumstances which speak to the nonconformity?) 
 
a. While the Comprehensive Development plan is somewhat dated (not reflecting 

surrounding property subsequently zoned M-1 PUD), the vision map adopted by the 
Governing Body in 2014 nonetheless has the subject property as a potential 
commercial zone with surrounding mixed use.  Increasing the intensity level of the 
subject property to M-1 PUD would not be unreasonable or create burden for other 
possible development trends of the City. 

b. The following are aspects of the Comprehensive Development plan that support the 
zoning change. 

c. Goal 1: Land should be developed within the corporate boundaries which continue the 
high quality of life for the citizens of Bel Aire and to produce efficient and effective 
delivery of public services to the growing community. 
 Objective 1: Encourage congruent land uses that are compatible and developed 
 in a lowest-impact method to adjacent properties. 
  Recommendation b. Focus higher-impact developments on the peripheral  
  of the city. 

d. Goal 4: The City must support economic development and diversification to ensure a 
stable and healthy financial growing community supports the development through the 
subsequent objectives: 
 Objective 2: Maximize revenue generated from developments which will provide 
 the most return for the investment and land use. 
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  Recommendation b. Ensure location of development is planned in an  
  orderly process (a PUD would ensure this type of development) 
  Recommendation c. Ensure zoning and building policies reflects   
  progression of development. 
 Objective 3: Move from sole residential community to a full-service community 
 with diverse city services.  The inclusion of possible large-scale development 
 would encourage the development of other services (i.e., desirable businesses to 
 follow). 
 

8. PROPERTY OWNER OPINIONS:  The opinions of other property owners may be 
considered as one element of a decision in regard to the amendment associated with a 
single property, however, a decision either in support of or against any such rezoning may 
not be based upon a plebiscite of the neighbors. 
 

a. An initial public hearing held prematurely on May 11, 2023 produced some public 
opinion (mostly residences west of Rock Road) opposed to the rezoning.  Cited 
concerns included traffic, safety, lighting and property values.  Subsequently, a 
protest petition from some property owners was filed on May 24, 2023 which 
addresses some of the factors differently than staff.  The Planning Commission 
has been provided a copy of this petition. 

b. While residential property owners on the west side of Rock Road have offered 
opposition, staff believes most concerns can be properly addressed in the Planned 
Unit Development and Site Plan review. 
 

9. RECOMMENDATION OF PROFESSIONAL STAFF: [Should be based on the evidence 
presented, the factors, adopted plans and policies, and other technical reports (e.g., 
Capital Improvement Programs, facility master plans, etc.) which speak to the topic and 
staff’s best professional judgement.] 
 
a. Based on the preceding findings, staff recommends approval of the zone change 

request. 
  
 RECOMMENDED MOTION: 

• I move to adopt the findings of fact of the staff [as presented/as amended by this Planning 
Commission] and recommend to the City Council approval to change the zoning district 
classification of the subject property from Agricultural District (AG) to Planned Unit Development 
- Industrial District (M-1) based on such findings of fact. 
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Permanent Utility Access Construction and Maintenance Easement 
 

The undersigned: Leonal W. Kilgore, and Joanna L. Kilgore, Trustees of the LEONAL W. 

KILGORE REVOCABLE TRUST, owners of the real property described below (Grantor(s)), for 

and in consideration of the sum of One Dollar ($1.00) and other good and valuable consideration, 

the receipt whereof is hereby acknowledged, does hereby grant and convey to the City of Bel Aire, 

Kansas (Grantee), a permanent easement to access, control, construct, maintain, repair, and secure 

a right of way, in, over, across and upon the following real property, herein legally described 

below, to-wit the “Easement Area”:  

 

 

                                               See attached (3) Exhibits:  

 

An additional consideration, the Kilgore’s fence is to be replaced per Tim  

Cheatham’s Construction Estimate: Exhibit #1 

 

Legal description of tract of land with Parcel ID: 00269018: Exhibit #2 

 

Legal description of tract of land with Parcel ID: 00269016: Exhibit #3 

 

 

The use of the Easement Area, including the right of ingress and egress, shall be limited to the 

City, its representatives and contractors.  

 

This grant of access is hereby made exclusively to the City, its successors and assigns, and is 

binding upon the Grantor(s), it’s/their successors, heirs, and assigns.  

 

Executed and granted this ______ day of ______, 2023.  
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IN WITNESS WHEREOF:  

 

The Grantor authorizes and signs this permanent easement this _____ day of ______, 2023.  

 

 

 

 

_______________________________      ______________________________  

Leonal W. Kilgore, Property Owner   Joanna L. Kilgore, Property Owner 

 

 

 

Accepted and filed by vote of the City Council on ______ day of August, 2023.  

 
 
 

 

______________________________  

       Jim Benage, Mayor, City of Bel Aire 
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STATE OF KANSAS    ) 

    ) ss 

COUNTY OF SEDGWICK   )  

 
BE IT REMEMBERED, that on this               day of_____________________, 2023, before 

me, the undersigned, a Notary Public in and for the county and state aforesaid, came Leonal W. 
Kilgore and Joanna L. Kilgore, Grantor(s) and they have executed this instrument of writing on 
the day above first written.  

 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal 

the day and year written above. 
 

 

__________________________________________ 

Notary Public 

My appointment expires:  ______________________ 

 

 

 

STATE OF KANSAS    ) 

    ) ss 

COUNTY OF SEDGWICK   )  

 
BE IT REMEMBERED, that on this               day of_____________________, 2023, before 

me, the undersigned, a Notary Public in and for the county and state aforesaid, came Jim Benage, 
City of Bel Aire, Mayor and he has executed this instrument of writing on the day above first 
written.  

 
IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my Official Seal 

the day and year written above. 
 

 

__________________________________________ 

Notary Public 

My appointment expires:  ______________________ 
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Tim Cheatham Construction, LLC

1015 W Woodside
McPherson, KS  67460
tc.construction@hotmail.com

Estimate
ADDRESS

Leonel Kilgore
5201 E 53rd st N
Kechi, KS  67067

ESTIMATE # 2136
DATE 06/16/2023

  

ACTIVITY AMOUNT DATE

Remove and replace Approx. 600 feet of three rail fence 
Move back 30 ft on property., 1 @ $36,500.00

36,500.00T

Woodcrete Rail System:3-Rail Woodcrete™ Rail 
System
3- Rail Woodcrete™ System

Labor to tear out old fence and level ground 
Labor to install new Three rail fence

 

SUBTOTAL 36,500.00
TAX 2,737.50
TOTAL $39,237.50

Accepted By Accepted Date
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1 | P a g e  P & Z  J u n e , 2 0 2 3  

 

 
 
City of Bel Aire 
 

STAFF REPORT 

 
DATE: 07/26/2023 
 
TO: Bel Aire Planning Commission 
FROM: Jay Cook 
RE: Agenda 
 
 
 
SUMMARY:  
 

SD-23-04. Final Plat of approximately 96 acres in Sunflower Commerce Park 2nd. The 
development is labeled Sunflower Commerce Park 3rd. 

 
Applicant/Agent: 

• Applicant: Michael Le, Bayside Development 

• Agent: Jake Vasa, SEH, Inc 
 
Background Information:  

• The 96-acre tract is located in platted Sunflower Commerce Park 2nd Addition plat.  

• The property is currently vacant and the applicant desires to subdivide the parcel for 
the opportunity for future business growth in Bel Aire through manufacturing and 
warehouses. 

• The land was platted for Epic Sports and future growth of that business if the land 
options were exercised; total acreage of the plat is around 245 acres.  

• The process started in 2016 and was completed in 2018.  Floodplain, Evergy power 
lines, pipeline easements were some of the items the city worked through to complete 
the platting process.  

• The Covenants from the Sunflower Commerce Park is the binding design document; 
the PUD page two has the basic overall PUD rules. 

 
Discussion:  

• Staff has reviewed the final plat for the Sunflower Commerce Park 3rd addition. 

• Any conditions or comments placed on the preliminary plat should be corrected before 
the final plat is approved and sent to City Council. 

• The language of the PUD is included in the final plat as presented. 

• Easements are clearly marked with Reserve A and B for drainage. 

• Floodplain notated as required by City Code. 

• The city engineer will contact the civil engineer directly with any item not 
covered with this process. 

 
 
 

              STAFF COMMUNICATION 

FOR MEETING OF 7/13/2023 
  

CITY COUNCIL  

INFORMATION ONLY  
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Recommended Motion: 
 
Approve the final plat of Sunflower Commerce Park 3rd addition subject to Planning 
Commission discussion and submit to governing body for approval and acceptance of streets 
and other public ways, service and utility easements. 
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 Bel Aire Tree 
Board  

CITY HALL – SENIOR CENTER  

Monday June 26, 2023  

6:00 P.M.  

I. Call to Order: By Chairperson Rebecca Armstrong  

II. Roll Call:  

a. Sylvia McCombs __no__  

b. Gary Northwall __yes___  

c. Hilde Yops __yes___   

d. Bruce Roepke __yes___  

e. Jesse Miller __no___   

f. Emily Ryder ___yes____  

g. Rebecca Armstrong___yes__   

III. Guests: No guests.  

IV. Approval of Minutes from Previous Meeting:  

Action: Motion to approve the minutes of the May 22 2023 Tree Board  

meeting.   

Motion: ____Gary____ Second: ___Hilde____ Vote: __ALL YES__ 

V. Board Member Reports/Comments   

Sylvia: General update. 

Hilde: Central Park Update  

Gary: Update General Communications - Possible Arbor Day tree in the Fall. 

City park survey results tomorrow at Rec Center, Jun 27, 2023 5:30PM - 7PM.   

Bruce: Update on Japanese Maple seeds - Growing well so far.  
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Jesse: Update on City Website and Facebook - no update for us before 

meeting.  

Emily: General update - will be working on education opportunities to 

share with community at events.  

Rebecca: Opportunities Schools, Parks, open spaces - We need more 

exposure on the city website (next meeting, we should discuss website 

revamp). Trees at school need mulch (~20 trees). Could use a map of trees at 

our parks.  

VI. Old Business:  

VII. New Business:  

1. Brainstorm: What do you want to see happen here in Bel Aire?  

2. What do you want to get involved in? 

3. How can we make these things happen? 

a. Events/Activities for 2023-2024.  

a. Fall Fest  

b. Spring Fest 

c. National Night Out (August) - optional.  

d. Educational:  

i. Schools 

ii. other:  Poster contest options  

VIII. Adjournment:   

Action: Motion to adjourn.  

Motion ____Gary____ Second ____Bruce____ Vote: ____ALL YES____ 

Meeting adjourned at: ____7:05____ P.M  
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VOLUNTEER HOURS  

NAME  DATE  ACTIVITIES  

Gary Northwall 6/26  1.5 

Jesse Miller    

Sylvia McCombs    

Emily Ryder 6/26 Litter and Meeting  9.0 

Bruce Roepke 6/26  1.5 

Rebecca Armstrong 6/26 Meetings and Tree Inspections 6.5 

Hilde Yolpe 6/26  1.5 

    

Total   20.0 
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AGENDA 
Aurora Park Gravel Roads Task Force 

City Hall Community Room 
7651 E Central Park Avenue 

Bel Aire, KS 
July 10th, 2023 at 6:00 pm 

 

 
CALL TO ORDER:  Sean Matheny called the meeting to order at 6:02 pm.  Lisa Bellecci led a prayer. 

PRESENT: Lisa Bellecci, Gary Breault, Marty Couey, Chad Crittenden, Carolyn Gunzelman, Logan Schrag, 

Mark Schroeder, Connie White   

 ABSENT: Butch Amey, Judy Schroeder 

APPROVAL OF MINUTES:  From June 26th Meeting.  ** Change in the section "Cleaning Culverts": 

"companies that they are paying to maintain the culverts" should say "companies That the city is paying 

to do utility work." MOTION to accept Minutes as Amended by Marty Couey; Gary Breault seconded. 

Motion carried 9 - 0. 

MEETING SCHEDULE:  Next Meeting Date & Time. August 14th, 2023. 6:00 pm  

UNFINISHED BUSINESS:  

    1. Update from meeting with Ty Lasher by Sean Matheny:  

 a) Ty will set up a meeting for himself with Sean and Marty at Public Works (Marty has been     

going out 1/week to see the test roadway). All seem to agree with what needs to be done. The purpose 

of the meeting will be to write out a Maintenance Proposal. RE: others coming to that meeting, two 

more members can be included and still stay within the guidelines.          

  b) Ty indicated funding / budget of using this new gravel will not be a problem for next year's 

budget.  There has already been a savings to the city.  

c) Proposed Maintenance of Gravel: Upon recommendation of Marty at Public Works 

 d) Continued discussion of Drainage Issues - Ty says wait on cleaning culverts till ditches are 

fixed. Ty is okay with having a meeting with Ann and the construction company and Marty (public 

works) to assess the grading of the ditches and give a quote, which would then go to City Council for 

approval.  

 e) Fixing of Culverts: Ty asked Sean his opinion on residents paying for their own culvert to be 

fixed.  Sean spoke to the Task Force's reason for being, which didn't include canvassing residents; 

however, he thought a one-time small fee would be agreeable if people see the city putting in particular 

amounts and efforts as well.  

    2. Concern about holding the city accountable if drainage and culverts plans are not accepted by 

Council when the Task Force ends in October of 2023.  Chair Matheny did not expect a problem. 

DRAFT
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    3. Other Comments or Questions:  Task Force members expressed satisfaction again with the new 

gravel. Noted: the rock did not float away in the rain. Members have heard no complaints from their 

neighbors. 

NEW BUSINESS:   

 Chad Crittenden shared a video of the status of the ditches around the relevant roadways of 

Aurora Park on the morning of the 4.5 inch rain.  Flooding of ditches was very high; discussion ensued of 

the bottleneck that cannot allow water through, of broken culverts, etc.  

ADJOURNMENT: Motion to Adjourn the meeting by Carolyn Gunzelman, 2nd by Logan Schrag. Motion 

carried 9 - 0.  Meeting adjourned at 6:44 p.m. 
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MANAGERS REPORT             
 
DATE: July 28, 2023   
TO:  Mayor Benage and City Council 
FROM: Ty Lasher, City Manager   
RE:  August 1, 2023 Agenda   
 
 
Consent Agenda (Item IV) 
The Consent Agenda contains only the minutes of the July 18, 2023 regular City 
Council meeting. 
 
AP Ordinance (Item VII)  
This reporting period includes one payroll. Due to rainy weather and storms, some 
pool rentals were canceled or shortened, and refunds were issued to the renters. 
Utility Maintenance Contractors was paid $30,800 for 22 new water service line 
installations.  $494,755 was paid to Nowak Construction for Cedar Pass water and 
sewer main installations and $206,000 went to Bank of New York for CCUA 
expenses. 
 
City Requested Appearances (Item VIII) 
David Floyd will be recognized for his service on the Planning Commission. 
 
Zoning Ordinance for case ZON-23-01 (Item A) 
The property owner, Webb254, LLC, has requested a zone change from the current 
Agricultural District (AG) to the Planned Unit Development – Industrial District 
(M-1) on a parcel of land located on the southeast corner of Rock and K-254. The 
zone change process requires official notification, public hearing at the planning 
commission meeting and a recommendation from the planning commission for 
council to consider.  At the July 13th planning commission meeting, this item was 
considered and a public hearing held. Following the public hearing, the Planning 
Commission voted unanimously (4-0) to recommend that the City Council approve 
the requested zone change. On July 24th, a protest petition was filed with the City 
Clerk and fell within the statutory 14-day protest period following the public 
hearing. The protest petition requires a super majority (5 of the 6) approval of the 
governing body for the zone change approval.  Typically, it is a simple two-thirds 
majority (4 of the 6) vote of the governing body to take action on a zoning request. 
In accordance with State Law and Bel Aire City Code, the Council may take one of 
the following actions when considering adoption of the requested zone change: 
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Adopt the findings and factors and recommendation of the Planning 
Commission on Case No. ZON-23-01 and to approve Ordinance No. 704. 
[Requires 75% vote or 5 votes.] 
 
Override the Planning Commission’s recommendation, disapprove Case No. 
ZON-23-01.  [Requires 2/3 vote or 4 votes.] 
 
Revise the findings and factors and recommendation of the Planning 
Commission on Case No. ZON-23-01; revise the ordinance to reflect those 
changes and approve the revised Ordinance.  [Requires 75% vote or 5 
votes.] 
 
Return the recommendation to the Planning Commission on Case No. ZON-
23-01 for further consideration at its next regular meeting because. 
 [Requires 2/3 vote or 4 votes.] 
 

Included in your packet are several documents and reports for you to read as you 
consider this zone change request.  Staff will be making presentations at the 
meeting and there may be public comment as well.  Staff is recommending that 
Council adopt the recommendation of the Planning Commission. The City 
Attorney, Director of Planning & Development and I will be at the meeting for 
questions. 
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Right of Way Agreements, 53rd Street (Items B & C) 
During the design of the 53rd Street Reconstruction Project, Garver has identified 
6 parcels of property where right-of-way or drainage easements are needed. The 
City hired Skeens Consultant Services to assist with obtaining the right-of-way and 
drainage easements. Negotiations are now completed with the owners of one 
property, the Kilgores. In addition to an agreement for Right-of-Way Dedication, 
City staff is preparing an agreement regarding fence removal/replacement for the 
property. In the interest of being responsive to the sellers, staff felt it was 
imperative to get these items on the agenda for the August 1st Council meeting. 
City staff is refining the agreements and they will be added to the packet on or 
before Tuesday morning.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Appoint Voting Delegates & Alternates for LKM Meeting (Items D & E) 
As members of the League of Kansas Municipalities, Bel Aire is entitled to three 
votes at the annual business meeting held during the annual conference.  This year 
the conference will be in Wichita on October 7th – 9th.  The annual business will 
conducted at noon on October 9th.  So far, Emily, Jim and I have registered.  I and 
Jim can attend the annual business meeting and hoping Emily can as well.  If any 
other governing body members are attending, they can take my place as a voting 
delegate.  If Emily can’t make it, maybe another governing body member can take 
her place or you can appoint a staff person. 
 
Bel Aire, as a member city of the League of Kansas Municipalities, is allowed 
three alternates for the League Annual Business meeting.  If there are any other 
governing body members who plan to attend, they can be alternates.  If not, Ted 
Henry, Maria Schrock and Darrell Atteberry will be attending and can serve as 
alternate voting delegates. 
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Final Plat for Sunflower Commerce Park 3rd Addition (Item F) 
The developer for Sunflower Commerce Park 3rd has provided a final plat to 
modify the current PUD. The tract is located in Sunflower Commerce Park 2nd 
Addition. The land was platted for Epic Sports and future growth of that business if 
the land options were exercised which were not.  The remaining parcel was sold to 
the current developer who desires to subdivide the parcel for manufacturing and 
warehouses. On July 13th, the Planning Commission reviewed the final plat and 
voted (by a 4-0 motion) to approve the final plat as presented. Staff recommends 
Council accept the dedications within the Final Plat for Sunflower Commerce Park 
3rd Addition (SD-23-04). 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Executive Session (XII) 
Staff has no need for an executive session. 
 
Discussion and Future Issues – Workshop, July 8th 

The regularly scheduled workshop for August will be on the 8th at 6:30 pm.  
Currently the agenda contains three items:  Progress on the revised Bel Aire 
Wastewater Pretreatment Program by Burns & McDonnell, report on the current 
water and wastewater system for Bel Aire by PEC, and final review of the 
proposed 2023 budget.  
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