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AGENDA 

PLANNING COMMISSION / 

BOARD OF ZONING 

APPEALS 
7651 E. Central Park Ave, Bel Aire, KS 

October 09, 2025 6:30 PM 

I. Call to Order 

II. Roll Call 

Deryk Faber ____    Phillip Jordan ____    Brian Mackey ____    Paul Matzek ____ 

Dee Roths ____    Brian Stuart ____  

III. Pledge of Allegiance to the American Flag 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting 

Action: Motion to approve the minutes of September 11, 2025. 

Motion ______ Second ______ Vote ______ 

V. Announcements 

VI. Planning Commission Business 

A. SD-24-02 Proposed Final Plat R-5 Garden and Patio Homes, Townhouse and 

Condominium Uses (Chapel Landing 8th). 

Open Hearing 

Close Hearing 

Action: Motion to (recommend approval of / deny / table) the final plat of SD-24-02 (as 

presented / as amended). 

Motion ________ Second_______ Vote_________ 

B. Review Board of Zoning Appeals Draft Bylaws Resolution 

Action: No action required; for discussion and review only. 

VII. Board of Zoning Appeals Business: None at this time. 
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VIII. Approval of the Next Meeting Date 

Action: Motion to approve the date of the next meeting: October 9, 2025 at 6:30 p.m. 

Motion ______ Second ______ Vote ______ 

IX. Current Events 

A. Upcoming Agenda Items: 

1. Approval of Board of Zoning Appeals Bylaws 

2. Approval of Bel Aire 2035 Comprehensive Plan 

B. Upcoming Events: 

1. October 18 – Fall Festival at Bel Aire Recreation 10:00 a.m. – 2:00 p.m. 

2. October 13 - Columbus Day- City Office Closed to the Public 

3. November 11- Veterans Day- City Offices Closed 

X. Adjournment 

Action: Motion to Adjourn.  

Motion ______ Second ______ Vote ______ 
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MINUTES 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

September 11, 2025, 6:30 PM 

I. Call to Order: Vice-Chairman Deryk Faber called the meeting to order at 6:30 p.m. 

II. Roll Call 

  Vice-Chairman Deryk Faber and Commissioners Brian Mackey, Paul Matzek were present in 

person. Commissioner Dee Roths was present by phone. Chairman Phillip Jordan and 

Commissioner Brian Stuart were absent. Quorum was present. 

  Also present in person was Paula Downs, Secretary. Maria Schrock, City Attorney was 

present by phone. 

III. Pledge of Allegiance to the American Flag 

  Vice-Chairman Deryk Faber led the pledge of allegiance. 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting. 

Vice-Chairman Deryk Faber’s first name was misspelled in the Roll Call portion of the 

meeting minutes. Secretary will update the minutes. 

Motion: Commissioner Matzek moved to approve the corrected minutes updating the spelling 

of Vice-Chairman Faber’s name of the August 14, 2025, meeting. Commissioner Mackey 

seconded the motion. Motion carried 4-0. 

V. Announcements: Paula Downs, Secretary stated that initially, as a placeholder on the original 

Commission agenda that was posted, the Commission was going to review the Comprehensive Plan. 

The plan did go before City Council at their September 2nd meeting, and they had questions, 

comments and data that needed to be updated. The updates could not be completed before tonight’s 

meeting, so the item was removed. The plan will appear on the October 9th Planning Commission 

meeting. The staff report contains the comments that were made by Council and the data that needs 

to be updated. We are reconciling which data years to utilize and from what data repository. That 

will be updated before coming back to Commission.  

 VI. Old Business/New Business 

 

A. Final Planning Commission Bylaw Ordinance 

 

Paula Downs, Secretary stated that this item did not need action, but she provided the Bylaws 

Resolution in the packet- it is not an Ordinance, but actually a Resolution. They were 
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approved by the City Council. Secretary will be bringing the document to each meeting to 

serve as a reference document. The Commission was encouraged to put the document in their 

notebooks to have on hand and to review it. Nothing was changed outside of what the 

Commission had previously approved. Document is final but if there are concerns or need for 

changes, Commission can make changes at any time.  

 

Secretary was thanked for providing the Bylaws document and the summary document on the 

Golden Factors. Secretary confirmed that the Golden Factors sheets would also be available 

for each meeting.  

 

Action: No action required; for review only. 

 

B. Overview of Bel Aire Zoning Districts  

 

Paula Downs, Secretary, provided an overview of the zoning districts contained in the City of 

Bel Aire Zoning Code. A summary document was provided in the agenda document. 

 

The secretary reviewed the following items on zoning districts: 

 

1. Summary document only. The summary does not include every item associated with 

each district. The document was developed as an overview of information that would 

need to be reviewed when considering a case. 

2. There are 14 zoning districts 

3. Each zoning district contains similar information: 

a. General Information 

b. Permitted Uses- what is allowed “by right” in each district 

c. Conditional Uses- what uses are allowed with approval 

d. Some districts list prohibited uses 

4. Permitted “by right” uses. If the development is listed as a permitted use it will not 

require a planning and zoning case. The development can apply for a permit and build. 

5. Conditional use defines uses that can be developed on a lot. The use contained on this 

list will require a conditional use case be filed. 

6. When an individual wants to use a lot for something other than what is listed in the 

permitted use and conditional use lists, they would apply for a Special Use case.  

7. Conditional and Special Use cases would come before the Planning Commission. 

8. Zoning Districts also have Planned Unit Development (PUD) districts that come before 

Planning Commission. 

9. Additional elements listed in each district will include “Bulk Regulations” or height and 

area restrictions: 

a. Height restrictions 

b. Minimum lot area 

c. Setbacks 

10. The summary document provides information on the permitted and conditional uses and 

height and area information. 

11. Zoning Districts are set out in Chapter 18 Article 7 and starts with the broader districts 

like Agricultural District down to Industrial District. 

12. Many districts will also set out accessory use regulations such as shed sizes and lot 

coverage restrictions.  
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Zoning Districts: 

1. Agricultural District 

2. Rural Residential District- requires minimum of 2,400 square feet of living space. 

3. Estate Residential District (R-1) 

4. Single Family Residential Districts (R-2, R-3, R-4) - What sets residential districts 

apart are generally lot size and square footage of the living space. Example: R-2 

requires a minimum of 2,000 square feet of living space. 

5. Multi-family District (R-5, R-5b, and R-6) 

6. Manufactured home park (MHP)- Commission asked if we have any districts in the 

City and Secretary was unable to confirm if there were any lots that had been zoned in 

this way. Zoning map shows the base zoning districts and does not show the overlay 

or how various areas/lots have been changed through zoning cases.  

7. R-PUD- These cases ask for approval to vary zoning codes and often change the 

zoning district. The cases want to vary from height and area requirements and other 

zoning code elements. The language regarding conditional uses listed in the R-4 

district is referenced in lieu of listing all the conditional issues again. The purpose of 

the PUD case is often not only to change the zoning but also vary from the zoning 

regulations. Example was the Lycee case on the August Planning Commission- they 

asked for C-1, C-2 and R-5 plus wanted relief from several zoning code requirements. 

PUD is needed because it would be impossible to create a district that would include 

all scenarios that may be needed for a development. It is intended to provide for 

innovative residential development, and the other districts are a little more prescribed.   

8. C-1 and C-2. C-1 sets out requirements, but if a developer wanted to vary something 

there is a C-2 PUD district where those relief elements would be addressed.  

9. M-1- Industrial- this district does not list height and area regulations.  

 

Commission was under the impression that the code didn’t have any zoning that could be 

applied to prevent duplexes in an area. Secretary clarified that there are zoning districts that 

allow for two-family (duplex) construction. If the current lot’s zoning does not allow for two-

family or multi-family construction then they have to ask for a zoning change. Commission 

previously had long discussions about creating zoning districts that prevent duplexes. Zoning 

districts are established and reflected on the zoning map. Commission is concerned that when 

they come to them for a zoning change that allows both single-family and two-family 

(duplexes) they say they are building single-family and then six months later they build 

duplexes. When Commission approves a re-zoning case they are approving all the permitted 

uses in that zoning district and the developer decides what they build as long as it meets 

zoning district and zoning code requirements. Commission asked why they ask for a re-zone 

that allows for duplexes but say they are only building single-family homes. Often developers 

want the flexibility and there may be delays in construction and the market shifts or a new 

owner purchases the land, and it makes sense to build duplexes.  

 

Commission asked if there was any way to limit Airbnb rentals and where does that fall in the 

codes. At the beginning of Chapter 18 there are definitions, one of which is Bed and Breakfast 

and this definition may be the closest we have to Airbnb. The definition of bed and breakfast 

provides for rental of “rooms” and not entire homes, so it doesn’t quite fit. There is not a 

chapter or article in the code that is titled “short term rental”, however, there is a process set 

out in the code that has to be followed to get approval for this type of use. There is no zoning 
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district that lists short-term rentals as a permitted or conditional use, so the approval 

mechanism is a special use case. This topic will be appearing at the next City Council 

meeting. City of Wichita created a separate chapter to address short-term rentals. Bel Aire 

code only allows bed and breakfast as a conditional use in two districts- Rural Residential and 

R-1which would require a conditional use case. All other districts would require a Special use 

case. Typically, short-term rentals are in single family residential districts.    

 

Moving forward as we review and update the zoning codes all zoning districts will be updated 

to ensure they include standard sections like permitted and conditional uses and height and 

area regulations.  

 

Moving forward PUD cases will not have a separate PUD agreement but the language from 

those agreements will be seen as platter’s text so the information can be easily found like 

what was seen in the Lycee case last meeting.  

 

Commission asked for a projected date for zoning codes to be completed. That project is not 

underway but will be shortly. The Comprehensive Plan sets out how we want to grow and 

what type of districts we want where. Updating the zoning codes will take some time, and the 

process will require workshops and discussions. The codes will need to meet best practices 

and state statutes. The codes have not consistently been updated or reviewed and there are 

errors and typos that also need to be addressed. We may take it one article at a time for review 

and discussion. We want to ensure that if a chapter or section is updated it doesn’t conflict 

with any other areas of the code. Currently we have 19 chapters of the Bel Aire City Code so 

it will take some time.   

 

Commission asked what we are going to do about expanding outside of where Bel Aire is 

right now and moving into the Agricultural and Rural residential areas- will those areas be 

grandfathered in? In the Comprehensive Plan land use maps, we have Bel Aire city limits and 

extraterritorial future planning areas. Bel Aire may never grow into the extraterritorial areas, 

so Bel Aire only has control over what is inside the city limits, unless a property owner asks 

about being annexed into the city. As the city grows we must consider expanding services and 

all cases must be approved. The Comprehensive Plan said that approximately 65% of the land 

in Bel Aire is undeveloped so there is a lot of development that still needs to occur.  

 

Commission wanted to make sure that if annexation occurs those property owners would be 

involved in approving that. Secretary will bring back information to next meeting about the 

annexation process and how that works.   

 

Action: No action required; for discussion and review only. 

 

C. Overview of Planning Commission Roles and Responsibilities as the Board of Zoning 

Appeals  

The agenda packet includes Ordinance 746 which designates the Planning Commission as the 

Board of Zoning Appeals. The Ordinance sets out several sections related to establishment, 

authorization, members, officers, compensation, bylaws, and meetings.  

The Board of Zoning Appeals hears two types of cases that do not go before the Planning 

Commission. The Board of Zoning Appeals is the final decision. The cases do not go before 
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the Planning Commission or the City Council. Board of Zoning Appeals decisions can only 

be appealed through Sedgwick County District Court.  

 

 

The agenda packet includes a summary of the types of cases the Board of Zoning Appeals 

will hear, and they are set out in Chapter 18, Article 3 of the zoning regulations. 

 Board of Zoning Appeals will hear: 

1. Appeals of administrative zoning decisions. If someone wants to appeal the 

administrative official’s interpretation of the zoning regulations they will file a case 

and appear before the Board to tell why they don’t agree with the interpretation. The 

Zoning Administrator will provide a staff report that sets out justification for the 

decision. The summary document sets out the general process for this type of case. 

Have not very many cases of this type requested. 

2. Variance Cases. These cases are much more common and cover anything that 

someone may want to vary or seek relief from in the zoning code. Variance cases have 

mandatory findings that must be met, and this case requires a public hearing which 

resembles application requirements found in other Planning Commission cases. 

Variance cases will require an application, fees, an owners list, notification/publication 

requirements and the public can speak at the hearing. The final decision will require 

either an Ordinance or Resolution which will be clarified. Examples of variances 

being asked for: 

a. Accessory uses- building a shed that is larger or taller than allowed  

b. Lot coverage variance 

c. Encroach into setbacks or property lines 

d. Variance from parking requirements or landscaping requirements in a 

commercial property. Often these types of variances would come through 

another type of case 

Board of Zoning Appeals are the only body that can hear these cases. Prior cases were 

being handled through a formal staff approval process. Based on previous years, the 

Board could see 12 or more cases a year. Development may drive how many cases are 

heard moving forward. There may be no cases or several cases each month. It is unlikely 

that cases will be emergent because they require public hearings and those hearings have 

to be published for 20 days, and nearby property owners have to be notified. Application 

deadlines are established for Planning Commission/Board of Zoning Appeals. Planning 

Commission/Board of Zoning Appeals meets monthly but due to publication timelines it 

may not allow for a special meeting to be called prior to the regularly scheduled meeting.  

Board of Zoning Appeals will meet during the regularly scheduled Planning Commission 

meeting. Commission asked if the meetings would need to be videotaped since they will 

be a decision-making body. Secretary will confirm the requirements for the meeting.  

Zoning regulations state that the Board of Zoning Appeals has three-members but the 

Ordinance appointing the Planning Commission as the Board will be what is followed. 
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The entire Planning Commission is the Board of Zoning Appeals. The city code will need 

to be updated. 

 

 

The Board of Zoning Appeals will have their own Bylaws, and they will closely resemble 

the Planning Commission Bylaws with modifications directly related the requirements of 

the Board.  

There is a sample agenda document in the packet that reflects how the Planning 

Commission will recess their meeting and convene the Board of Zoning Appeals meeting 

and then adjourn that meeting and reconvene the Planning Commission. The draft agenda 

document shows that transition will occur after the Old/New Business section of the 

Planning Commission meeting.  

Action: No action required; for discussion and review only.  

VII. Approval of the Next Meeting Date. 

Motion: Commissioner Mackey moved to approve the date of the next meeting: October 9, 2025, at 

6:30 p.m. Commissioner Matzek seconded the motion. Motion carried 4-0. 

VIII. Current Events 

A. Upcoming Agenda Items:  

1. Board of Zoning Appeals Bylaws 

2. Bel Aire 2035 Comprehensive Plan- Review Revised Plan for City Council 

Recommendation 

3. Chapel Landing 8th- Final Plat 

B. Upcoming Events: 

1. September 27 – Tree Board Park Clean-up |Bel Aire Rec Center 8-10 a.m. 
2. October 4 – Fall Curbside Clean-Up 

IX. Adjournment 

Motion: Commissioner Matzek moved to adjourn. Vice-Chairman Faber seconded the motion. 

Motion carried 4-0.  
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Approved by the Bel Aire Planning Commission this _____ day of _______________, 2025. 

 

 

 

          __________________________ 

          Deryk Faber, Vice-Chairman 

 

 

 

ATTEST: 

 

 

 

___________________________________ 

Paula L. Downs, Secretary 
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 10/01/2025 
 
TO: Bel Aire Planning Commission 
FROM: Paula Downs 
RE: SD-24-02 Chapel Land. 8 Final Plat 
 
 
 
SUMMARY:  
 

SD-24-02 Proposed final plat R-5 Garden and Patio Homes, Townhouse and 
Condominium Uses (Chapel Landing 8th) 
 
Legal Description: 
 
Lots 1 – 44, Block A; Lots 1 – 35 Block B; and Lots 1 -8, Block C, and Reserves A and B.  
 
General Location: 
 
Southwest corner of 53rd St. N. and Woodlawn Blvd. 

 
Background:  
 
Chapel Landing 8th was initially impacted in the original plat of Chapel Landing in 2007, 
although it was exempted from the plat. A 2021 zoning case ZON-20-01for Chapel Landing 
(prior to phasing) zoned the property R-4 per Ordinance #671, previously it was C-2.  
  
Chapel Landing 8th Preliminary Plat was approved at the August 8, 2024, Planning 
Commission meeting. Case was published and notifications sent out. Final plat was delayed 
and submitted in July 2025 prior to the one-year deadline. Publication and notification is not 
required for Final Plat cases.  
 

 
Case History: 

 
1. November 9, 2023- Planning Commission Meeting 

ZON-23-05 Rezoning: Approximately 26.3 acres zoned R-4 single-family, to a R-5 multi-

family at the southwest corner of 53rd St. N. and Woodlawn Blvd. (Chapel Landing 8th).  

Zoning case requested the change in zoning to allow for a residential subdivision on 

undeveloped property. Sketch Plat submitted with the application showed the development 

as 87 lots. The case was requesting a change from R-4 to R-5 to be able to develop 

              STAFF COMMUNICATION 

FOR MEETING OF 10/9/2025 
  

CITY COUNCIL  

INFORMATION ONLY  
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smaller lots at a sixty-foot width. Developer met with the Homeowners Association of Iron 

Gate and agreed that all lots on the South and West property line will be seventy foot wide 

and any lots not abutting those lots will all be sixty foot wide. Utilities and sanitary sewer will 

be front loaded on the South and West lot lines to allow all of the trees to remain where 

they are on the South and West. Fencing will be metal or rod iron allowed abutting any 

detention facility as well as the South and West lots. The developer also agreed to add a 

playground for the residents as well.  

The Planning Commission approved the zoning case 6-0.  

 

2. December 5, 2023- City Council Meeting  
 
ZON-23-05 Rezoning case was approved 6-0 as recommended by the Planning 

Commission. 

Council briefly discussed the trend of building single-family homes on smaller lots and lack 

of a zoning classification in the Bel Aire zoning code to allow that kind of development. 

Motion for approval included a motion to direct Planning Commission to create a new 

zoning district for single-family housing on smaller lots.  

Motion carried 5-0. 

Ordinance 711 approving the R-5 zoning was executed on December 5, 2023. 

 

3. August 8, 2024 - Planning Commission Meeting 
 

SD-24-02 Preliminary Plat, Chapel Landing 8th. Platting of an R-5 Residential District. 
The subject property is approximately 24.09 acres generally located at East 53rd Street N. 
and Woodlawn Blvd. 
 
Chapel Landing Preliminary Plat contained 87 lots with all lots being single family homes. 
Building setbacks for front yard and street side are depicted on the face of the plat. 
Minimum interior side yard setback shall be 5 feet and minimum rear yard setbacks shall be 
15 feet. Sidewalks were being installed on one-side of the street.  
 
Commission did discuss details of the plat including possible park/greenspace areas and 
the locations of entrances/exists and expected traffic in the area. It was requested that the 
north access into the development, Gabriel Street, align with the school entrance across 
Woodlawn.   
 

        The Preliminary Plat was approved 6-0 
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Current Discussion: 
 
The final plat conforms with the approved preliminary plat and subdivision regulations. 

 
The final plat was distributed to city staff and utilities for review and comments.  All comments 
were revised by the applicant and are reflected on the final plat documents.  

 
 

Recommendations of permanent staff 
 

Staff recommend approval of the final plat pending the outcome of Planning Commission 
review and public hearing.   
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Outside City

Address Phone

Address Phone

Address Phone

Address Phone

of unit developments

24.06 Acres

87

Urban-Type Rural Type Subdivision:

1.   (Select One)       Final Plat of entire preliminary plat area

c.   Industrial

Final Plat of unit number

Baughman Company, P.A. Attn. Kris Rose

316-262-7271

315 Ellis Wichita, KS 67211 262-7271

Final Plat for small tract

b.   Commercial

53rd & Oliver, LLC Attn. Jay Russell

Name of Subdivision

General Location

Name of Landowner

SE corner of 53rd and Woodlawn

APPLICATION FOR FINAL PLAT APPROVAL

This is an application for processing a final plat in accordance with the City Subdivision Regulations.  The
application must be completed and filed with the Subdivision Administrator at least 15 days prior to a regular
meeting date of the Planning Commission.

(AN INCOMPLETE APPLICATION CANNOT BE ACCEPTED)

File No. S/D ______-______CITY OF BEL AIRE, KANSAS

Chapel Landing 8th

316-990-2105PO Box 75337, Wichita, KS 67275

Name of (Engineer) (Land Planner) Baughman Company, P.A. Attn. Kris Rose

Name of Subdivider/Agent

Name of Registered Land Surveyor same as agent

315 S. Ellis St., Wichita, KS 67275

Manufactured/Mobile HomeMultiple FamilyDuplex

d.   Other

4.   Proposed land use for an

a.      Residential-Single-Family

Subdivision Information

Final Replat of original platted area

2.   Gross acreage of plat

3.   Total number of lots

Inside City To be Annexed

F/P-1
(2/15/95)

(Page 1 of 3) 13

Section VI, Item A.



Feet

Square Feet

Feet

a. 60 Ft. 482 Ft.

b. 60 Ft. 1066 Ft.

c. 32 Ft. 901 Ft.

d. 60 Ft. 791 Ft.

e. 60 Ft. 120 Ft.

f. Ft. Ft.

g. Ft. Ft.

h. Ft. Ft.

i. Ft. Ft.

j. Ft. Ft.

Yes No

Yes No If yes, where?

Yes No

Date Date

District

60

8.   Proposed zoning

R-5

n/a

3360

R/W Width

asphalt

11.  Total lineal feet of new street

7.   Existing zoning District

6.   Predominant minimum lot area 7,200

The landowner herein agrees to comply with the City Subdivision Regulations and all other related ordinances,
policies and standards of the City and statutes of the State of Kansas.  It is further agreed that all costs of
recording the plat and supplemental documents thereto with the Register of Deeds shall be paid by the owner.
The undersigned further states that he/she is the owner of the land proposed for platting and, when requested,
will permit officials of the City to inspect the land as may be necessary for proper plat review.

5.   Predominant minimum lot width

13.  Curb and gutter proposed:

12.  Proposed type of street surfacing

14.  Sidewalks proposed:

9.   Source of water supply

10.   Method of sewage disposal

City

City

Lineal Feet

Gabriel St

Landowner

OFFICE USE ONLY

Agent (If any)

Final drainage plan, if required, received __________

Copy of a title report for the land received __________

Prints of the Final Plat received __________ (Number)

15.  Is any portion of the proposed subdivision located in an identified flood plain area?

See sidewalk exhibit

Street Name

Forbes St

Woodlow St

Hillcrest St

Chris St &  Chris Cir

F/P-1
(2/15/95)

(Page 2 of 3) 14
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a.   Vicinity map received __________

b.   Topographic drawing, if required, received __________

Original drawing or photographic equivalent of Final Plat received __________

Copy of proposed restrictive covenants, if any, received _________

For plats for small tract:

This application was received by the Subdivision Administrator on _______________,
20____.  It has been checked and found to be accompanied by the required
information and the fee, if any, of $__________ paid to the City Clerk.

cc: Applicant

Subdivision Administrator

Methods for financing and guaranteeing improvements __________

F/P-1
(2/15/95)

(Page 3 of 3) 15
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CHAPEL LANDING 8TH

Scale: 1" = 60'

1200 60

BEL AIRE, SEDGWICK COUNTY, KANSAS
CHAPEL LANDING 8TH

FINAL PLAT

Date of Preparation: Aug. 25, 2025
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BAUGHMAN COMPANY

BaughmanCo.com
315 Ellis St.   Wichita, KS 67211   316-262-7271

Area = 24.09 Acres

Oct. 1, 2025Page 2 of 2

NE 1/4 OF SEC. 24, T-26-S, R-1-E
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Section VI, Item A.

AutoCAD SHX Text
STATE OF KANSAS     ) )                      )  SS        )  SS          SS        COUNTY OF SEDGWICK  )                       )                       Know all men by these presents that we, the undersigned, have caused the land in the surveyors certificate to be platted into Lots, Blocks, Reserves, and Streets, to be known as "CHAPEL LANDING 8TH", Bel Aire, Sedgwick County, Kansas.  The drainage and utility easements are hereby granted to the public as indicated for drainage purposes and for the construction and maintenance of all public utilities. The street, drainage, and utility easements are hereby granted to the public as indicated for street purposes, for drainage purposes, and for the construction and maintenance of all public utilities.  The streets are hereby dedicated to and for the use of the public.  Reserve "A" is hereby reserved for entry monuments, open space, landscaping, sidewalks, lakes, drainage purposes, and utilities as confined to easements.  Reserve "B" is hereby reserved for open space, landscaping, drainage purposes, and utilities as confined to easements.  Reserves "A" and "B" shall be owned and maintained by the current owner, and/or their successors, assigns, and/or a Homeowners Association.  Access controls shall be as depicted on the face of the plat and are hereby granted to the City of Bel Aire, Kansas.  The Minimum Building Pad Elevation for the lowest opening to the structures shall be as indicated on the face of the plat.
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My App't. Exp.
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                                                 , Notary Public
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53rd & Oliver, LLC
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                             Jay W. Russell
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, Manager
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                             Kelly B. Arnold
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                       Entered on transfer record this        day
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of               , 2025.
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                                                       , County Clerk
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     Dated this        day of                  , 2025.
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                                                    , Chair
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                                                     , Secretary
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                                                     , Surveyor
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                                       Baughman Company, P.A.
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Jonathan C. Hubbell

AutoCAD SHX Text
State of Kansas) Sedgwick County)         The foregoing instrument acknowledged before me, this      day of             , 2025, by Jay W. Russell, Manager of 53rd & Oliver, LLC, a Kansas limited liability company, on behalf of the limited liability company.  
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SS

AutoCAD SHX Text
STATE OF KANSAS     ) )                      )  SS        )  SS          SS        COUNTY OF SEDGWICK  ) )    This plat of "CHAPEL LANDING 8TH", Bel Aire, Sedgwick County, Kansas has been submitted to and approved by the Bel Aire Planning Commission, Bel Aire, Kansas, and is hereby transmitted to the City Council of the City of Bel Aire, Kansas, with the recommendation that such plat be approved as proposed.
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                             Tricia L. Robello, P.S. #1246
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Reviewed in accordance with K.S.A. 58-2005 
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on this       day of               , 2025.
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                             Deputy County Surveyor
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                             Sedgwick County, Kansas
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                               Melissa Krehbiel

AutoCAD SHX Text
                                                     , City Clerk
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Tonya Buckingham
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                                                 , Register of Deeds
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                                                 , Deputy
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All being situated in the Northeast Quarter of Section 24, Township 26 South, Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas.
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a Kansas limited liability company

AutoCAD SHX Text
STATE OF KANSAS     ) )                      )  SS        )  SS          SS        COUNTY OF SEDGWICK  )            )            We, Baughman Company, P.A., Surveyors in aforesaid county and state do hereby certify that we have surveyed and platted "CHAPEL LANDING 8TH", Bel Aire, Sedgwick County, Kansas and that the accompanying plat is a true and correct exhibit of the property surveyed, described as that part of the Northeast Quarter of Section 24, Township 26 South, Range 1 East of the Sixth Principal Meridian, Sedgwick County, Kansas described as follows:  Commencing at the northeast corner of said Northeast Quarter; FIRST COURSE, thence S00°57'14"E, (basis of bearings, east line of said Northeast Quarter as platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas), coincident with the east line of said Northeast Quarter, a distance of 95.19 feet to the intersection with the southeast line of an Enbridge Pipeline (KPC) Amendment of Right of Way Contract described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.#/FLM-PG: 28860053 and the southeast line of a ConocoPhillips Amendment of Right-of-Way Agreement described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.#/FLM-PG: 28883860, (hereinafter referred to as Pipeline Rights-of-Way), and for a Point of Beginning; SECOND COURSE, thence S63°20'55"W coincident with the southeast line of said Pipeline Rights-of-Way, a distance of 998.47 feet to the most northerly northeast corner of Reserve "X" as platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas; THIRD COURSE, thence S23°29'15"W coincident with the southeast line of said Reserve "X", a distance of 207.14 feet; FOURTH COURSE, thence S20°26'47"E coincident with the east line of said Reserve "X", a distance of 907.42 feet; FIFTH COURSE, thence S55°36'14"E coincident with the east line of said Reserve "X", 171.69 feet; SIXTH COURSE, thence N89°14'20"E coincident with the southerly most north line of said Reserve "X", 542.61 feet to a point in the east line of said Northeast Quarter; SEVENTH COURSE, thence N00°57'14"W coincident with the east line of said Northeast Quarter, 1578.11 feet to the Point of Beginning, subject to a 50.00 foot road right-of-way lying west of and abutting the east line of said Northeast Quarter. 
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                   We, the undersigned holders of a mortgage on the 
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Chapel Landing- Phase 8 

November 9, 2023 

Planning Commission Meeting 

 

Agenda Documents: 

 

1. Planning Commission Agenda 

2. November 9, 2023 Staff Report 

3. Zoning Case Application 

4. Ownership List 

5. Publication Affidavit 

6. Sketch Plat 

7. Rezoning Staff Review  

8. November 9, 2023 Meeting 

Minutes 
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Planning Commission - November 09, 2023 Page 1 of 3 

AGENDA 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

November 09, 2023 6:30 PM 

I. Call to Order

II. Roll Call

James Schmidt      John Charleston      Edgar Salazar 

Phillip Jordan  Dee Roths      Deryk Faber      Paul Matzek 

III. Pledge of Allegiance

IV. Consent Agenda

A. Approval of Minutes from Previous Meeting

Motion to approve the minutes of October 12, 2023

V. Old Business/New Business

A. ZON-23-05 Rezoning: Approximately 26.3 acres zoned R-4 single-family district, to a R-5

multi-family at the southwest corner of 53rd St N and Woodlawn Blvd. (Chapel Landing 8th)

Open Hearing

Close Hearing

Action: Motion to (adopt / deny / table) the findings of fact of the staff (as presented/ as

amended by this Planning Commission) and recommend to the City Council approval to

change the zoning district classification of the subject property from R-4 single-family

district, to a R5 multi-family based on such findings of fact.

Motion ____ Second ____ Vote ____

B. SD-23-05 Final Plat: Proposed plating of approximately 13.6 acres (Chapel Landing 7th).

Open Hearing

Close Hearing

Action: Motion to (accept / deny / table) the Chapel Landing 7th Addition Final Plat

Motion ____ Second ____ Vote ____

C. Motion to (recommend / deny / table) Tier Two status and require registration of the home

occupation.
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Motion ____ Second ____ Vote ____ 

Motion to (recommend / deny / table) Tier Three status and require a conditional use permit 

of the home occupation. 

Motion ____ Second ____ Vote ____ 

Motion to (affirm / revoke / table) the business license. 

Motion ____ Second ____ Vote ____ 

Motion to (affirm / revoke / table) the business license with modified conditions and a review 

hearing in 30 days. 

Motion ____ Second ____ Vote ____ 

 

 

D. Review proposed update to the 2023 Bel Aire Zoning Map 

Open Hearing 

Close Hearing 

Action: Motion to (recommend / deny / table) the proposed zoning map changes (as 

presented/ as amended by this Planning Commission)  

Motion ____ Second ____  Vote ____ 

    

E. General Education Session (KORM-KORA) 

F. Executive Session (if needed) 

 Action: Motion to go into executive session for the sole purpose of discussing the subject of 

Attorney-Client consultation regarding consultation with attorneys for the public body 

pursuant to the KSA 75-4319 exception for the same. Invite the Attorney and secretary. This 

meeting will be for a period of ____ minutes, and the open meeting will resume in City 

Council Chambers at ____ P.M. 

VI. Next Meeting: December 14, 2023 

Motion ____ Second ____  Vote ____ 

A. Planning Commission Training Schedule 

VII. Current Events 

A. City Hall will be closed on November 10th in observance of Veteran’s Day 
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City Hall will be closed on November 23rd and 24th for Thanksgiving 

VIII. Adjournment 
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Planning Commission 11.9.23 

 

City of Bel Aire 
 

STAFF REPORT 

 
DATE: 11/03/2023 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
SUMMARY:  
 
 
 
 

ZON-23-05. Proposed rezoning 26.3+/- acres zoned R-4, single-family, to R-5 multi-family 
district. The current use farm ground. 

 
The rezoning case was advertised in the Ark Valley News Paper and property owners were 
contacted as required by city code. I’m unaware of anyone contacting the city prior to this report 
regarding the rezoning case. A review was sent to the applicant’s agent, a copy of that review is in 
your packet.  
 
The following criteria shall be the basis for evaluation of the rezoning request in relation to the specific 
case being considered:  
 

1. The character of the neighborhood; 

The subject property is zoned R-4, (Ordinance 671), previously it was C-1  

2. The zoning and uses of properties nearby 

(Ordinance 707), R-5 north Chapel landing 7th, Central Park east R-3, Chapel Landing 
additions to the south and west are R-4 with reduced side yard requirements. 

3. The suitability of the subject property for the uses to which it has been restricted;  

City staff has compared this request to the approved Master growth Plan the figure 3.4 
showing mixed use commercial category. Figure 3.5 intensity level is a 3; the request is a level 
3. Staff agrees the requested use fits the area.  

4. The extent to which removal of the restrictions will detrimentally affect nearby  
property;  

City staff no adverse effect is expected. 

5.  The length of time the subject property has remained vacant as zoned;  

The property was first impacted with original plat of Chapel landing in 2007, although, exempted 
from the plat. The current zoning is from July 2021.  

              STAFF COMMUNICATION 

FOR MEETING OF 11/9/23 
  

CITY COUNCIL  

INFORMATION ONLY  
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Planning Commission 11.9.23 

 

6. The relative gain to the public health, safety and welfare by the destruction of the value 
of petitioner’s property as compared to the hardship imposed upon the individual 
landowners;  

No hardship is expected to be caused by the development. 

7. Recommendations of permanent staff; 

Yes because 2018 Master Growth plan was approved by City Council. Ordinance 707 was 
approved north of the pipeline easement recently, changing zoning of that property to R-5.  

 

8. Conformance of the requested change to the adopted or recognized master plan being 
utilized by the  city.  

Yes the 2018 Master Growth plan based on figure 3.5 R-5 is the same category as R-4 and the 
adopted 2014 vision plan within the city comprehensive plan indicates this would be C-1. 
Down-zoning is to R-5 from a C-1 is one step based on the adopted plans. The actual request 
is in the same intensity level based on page 15 description under heading “Residential 
Suburban Density & Medium Density” of the 2018 Master Growth Plan.  

9. The opinions of other property owners may be considered as one element of a decision 
in regard to the     amendment associated with a single property, however, a decision 
either in support of or against any such rezoning may not be based upon a plebiscite of 
the neighbors. 

 
Planners should ask about housing type; application indicates to allow a for a residential development.  

 
 
SD-23-05. 13.59 acres, final plat continuation of SD-23-02 preliminary plat. 
 

The final plat case was advertised in the Ark Valley News Paper. I’m unaware of anyone contacting the 
city to view or inquire about this development. The city review is in the packet. An update on the shared 
drainage easement with Bristol Hollows is needed.  
 
Following are the items Jay Russell has offered the neighbors since the last process with the city 
based on correspondence with Jay Russell’s agent, Baughman Company. 

 

 

• On the west and south property line, all lots will be platted at a 70’ width. 
• On the west and south property line, all utilities, including sanitary sewer, will be front 

loaded. 
• On the west and south property line, we will save the trees that exist within 15’ of 

property line. 
• Any fencing that occurs on the west and south property line will be wrought iron or 

aluminum fencing material, no solid fences. 
• Jay Russell will include a play structure and small sport court in the reserve/common 

area. 
Staff haven’t had time to review the drainage agreement, but it is in the packet. The drainage plan in 
this case should be determined; as much of the plan hinges on a separate property, owned by someone 
other than the applicant.  

9
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19.4.11.     Planning commission action on the final plat. 

The Planning Commission shall, within 60 days after the first meeting of the Commission following 
the date that the final plat with all required data is filed with the Zoning Administrator, review and 
approve the final plat by a majority vote of the members present and voting if: 

It is substantially the same as the approved preliminary plat; 

There has been compliance with all conditions which may have been attached to the approval of the 
preliminary plat; and 

It complies with all of the provisions contained in these regulations and with all other applicable 
regulations or laws. 

If the Planning Commission fails to approve or disapprove the final plat within the 60 days 
designated by state law for its consideration, it shall be deemed to have been approved and a 
certificate shall be issued by the Secretary upon demand, unless the subdivider shall have consented 
in writing to extend or waive such time limitation. (See K.S.A. 12-752[b].) 

 
 
 
Notice is Hereby Given that on November 9th, 2023; the City of Bel Aire 
Planning Commission will review code sections to consider an update to the 
Zoning Code related to adopting an update to the City 2023 Zoning Map 

  

Ordinance 707 and any other zoning changes approved by city council after the 
finalize changes made are completed by staff before adding the action item to the 
city council agenda. 

  

 

 

DETAIL OF THE BUSINESS AT 4648 FARMSTEAD 
 
This license application has been requested based on a noise complaint. Code 
section 18.8.2 (7) no process shall be used that creates undue noise, vibration… 
There is a case number 202386, within the details of that report there are multiple 
cars at a single given time, some in the garage and some outside receiving repairs. 
His work hours are listed as 8pm to 8pm Monday through Saturday. 
 
 There should be conditions placed on this activity if approved such as: 

• One car under repair at a time on property. 
• All noise-creating or vibration activities related to the business be done with 

in the garage space with the door down. If breaking a decibel level of 75dB or 
the PPV vibration formula at the property line Before 7 AM or after 7PM that 
would be considered too loud and nuisance. 

• Maximum cars per day 5 brought to the property for business purposes, one 
at a time. The repaired car leaves a new one is brought back.  

  

10
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• No painting, priming, or related activity. 
 
The city did take the application fee and a former staff member had discussion 
related to the business for the year 2023. At this time staff in charge of this process 
can’t determine if the original conditions were spelled out in the receipt of the 
license.  
 

Review based on the city code and discussion from those that will speak for the 
allotted time to the commission. The packet doesn’t have any attachments for this 
process. 
 
 
18.8.1 (C-G) 

Home Occupations REQUIRED to register with the City: 

A home occupation within a dwelling that (1) complies with all of the use 
limitations for the district in which it is located and (2) MINIMALLY changes the 
existing noise, traffic, odor, outdoor external storage or external lighting 
requirements of the neighborhood as determined by the Zoning Administrator is 
required to be registered with the City. 

Minimal impact for registration purposes shall mean a permitted business with 
actual or anticipated: 

Business traffic to or from the residence in excess of five (5) vehicles per day, 

Requiring external storage used in the home occupation, 

Businesses having one (1) or more business related signs displayed and visible to 
the outside, 

Business having more than two (2) on site employees other than a members of the 
immediate family permanently occupying such residence. 

Business raising certain public health, public safety, or public welfare 
concerns determined to be minimal by the Police Chief or City Zoning 
Administrator. 

A list of examples of MINIMAL impact home occupations is included in section 
8.03 of this article. The list in section 8.03 is not all –inclusive but intended to 
provide guidance regarding what is acceptable. Other local, State and federal health 
and safety regulations may apply and be enforced by the City as required. 

Registration Requirements: Article 3 of the City Code requires persons operating an 
allowable home occupation that is described in 8.01 (C) and not exempt by 8.01 (B) 
of this Article to register that home occupation annually and pay to the City Clerk or 
his or her designee a permit fee for a Business Registration and Permit to Operate 
certificate. Application requirements for the Business Registration and Permit to 
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Operate certificate are specified in Chapter 3 of the City Code. The registration fee 
for Business Registration and Permit to Operate certificate shall be set forth in the 
City fee schedule. Additional information may be required as necessary to enable 
the Clerk and Zoning Administrator to determine whether such home occupation is 
in conformance with local ordinances regulating home occupations. 

Home Occupations REQUIRED TO HAVE A CONDITIONAL USE PERMIT: 
Persons operating a home occupation that is not exempt by sections 8.01(B), and 
exceeds the impact described in 8.01 (C) or that the City Zoning Administrator 
determines may create a greater public health or safety concerns for neighborhood 
residents of the City shall be required to obtain a conditional use permit for that 
home occupation. The process for obtaining a conditional use permit is found in 
section 5.03 of this Zoning Regulation. 

Requesting Review by Planning Commission. Were the City Zoning 
Administrator determines an applicant shall be required to obtain a 
conditional use permit, before registering, that applicant may request the 
planning commission review that determination. If a majority of the planning 
commission determines that home occupation should only be required to register, 
the Planning Commission’s determination shall be final. 

Conditional Use Permit Home Occupation Registration requirements: Upon 
approval of a condition use permit, Article 3 of the City Code requires persons 
approved to operate a home occupation to register that home occupation annually 
and pay to the City Clerk or his or her designee a permit fee for a Business 
Registration and Permit to Operate certificate. Application requirements for the 
Business Registration and Permit to Operate certificate are specified in Chapter 3 of 
the City Code. The registration fee for Business Registration and Permit to Operate 
certificate shall be set forth in the City fee schedule. Additional information may be 
required as necessary to enable the Clerk and Zoning Administrator to determine 
whether such home occupation is in conformance with local ordinances regulating 
home occupations. 
 

 
 
 
https://www.betterontheedge.org/ 
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Chapel Landing 8 

December 5, 2023 

City Council Meeting 

Agenda Documents: 

• Meeting Agenda 

• Draft Ordinance 

• November 9, 2023, Planning 

Commission Agenda 

o Staff Report-  

o Zoning Application 

o Ownership List 

o Publication Affidavit 

o November 9, 2023, Planning 

Commission Minutes 

o Sketch Plat 

o Rezoning Staff Review 
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• City Council December 5, 2023, Meeting 

Minutes 

• Ordinance 711- executed/ROD filing 
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AGENDA 

CITY COUNCIL MEETING 
7651 E. Central Park Ave, Bel Aire, KS 

December 05, 2023 7:00 PM 

I. CALL TO ORDER: Mayor Jim Benage

II. ROLL CALL

Greg Davied   Tyler Dehn  Emily Hamburg 

Justin Smith   John Welch 

III. OPENING PRAYER: Mark Posson

IV. PLEDGE OF ALLEGIANCE TO THE AMERICAN FLAG

V. DETERMINE AGENDA ADDITIONS

VI. CONSENT AGENDA

A. Approve Minutes of the November 21, 2023 City Council meeting.

B. Reappoint Mayor Jim Benage to the Wichita Area Metropolitan

Planning Organization (WAMPO) Policy Board

C. Reappoint City Engineer Anne Stephens as an alternate official to the WAMPO

Policy Board.

D. Reappoint Assistant City Manager Ted Henry as an alternate official to the WAMPO

Policy Board.

E. Reappoint Mayor Jim Benage to the Bel Aire Public Building Commission (PBC).

The Mayor is one member and serves a 4-year term co-terminus with his Mayoral

term.

F. Reappoint Gary O’Neal to the Bel Aire Public Building Commission (PBC).  His term

will expire in 2027.

G. Reappoint Mayor Jim Benage to the Chisholm Creek Utility Authority Board.

H. Reappoint Greg Davied to the Chisholm Creek Utility Authority board for 2 years,

term ending December 5, 2025.
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I. Accept Petitions for Phase 1 Paving, Sanitary Sewer, and Water Distribution 

System Improvements to serve Skyview at Block 49 2nd Addition Phase 2. 

J. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Paving Improvements/Skyview 

At Block 49 2nd Addition- Phase 2); And Amending, Restating And Repealing 

Resolution No. R-22-48. 

K. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; And Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Sanitary Sewer Improvements/ 

Skyview At Block 49 2nd Addition - Phase 2). 

L. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; And Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Water Distribution System 

Improvements/Skyview At Block 49 2nd Addition- Phase 2). 

M. Accept Petitions for Phase 1 Paving and Drainage, Sanitary Sewer, and Water 

Distribution System Improvements to serve Bel Aire Lakes. 

N. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; And Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Paving Improvements/Bel Aire 

Lakes Addition—Phase 1). 

O. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; And Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Sanitary Sewer Improvements/ 

Bel Aire Lakes - Phase 1). 

P. Accept A Resolution Determining The Advisability Of The Making Of Certain 

Internal Improvements In The City Of Bel Aire, Kansas; Making Certain Findings 

With Respect Thereto; And Authorizing And Providing For The Making Of The 

Improvements In Accordance With Such Findings (Water Distribution System 

Improvements/Bel Aire Lakes- Phase 1). 

Action:  Motion to (approve / table / deny) the Consent Agenda as (listed / amended) and 

authorize the Mayor to sign. 

Motion ________ Second ________ Vote ________  

VII. DISCUSSION AND APPROVAL OF APPROPRIATIONS ORDINANCE 
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A. Consideration of Appropriations Ordinance No. 23-22 in the amount of $971,445.72  
 

Action: Motion to (approve / deny / table) Appropriations Ordinance No. 23-22. 

 

Motion ________ Second _________Vote _________ 

VIII. SEATING OF NEWLY ELECTED GOVERNING BODY MEMBERS 

A. Oath of Office by Mayor Jim Benage and Councilmembers Emily Hamburg and 

Tyler Dean. 

IX. ROLL CALL OF NEW COUNCIL 

Greg Davied                   Tyler Dehn                    Emily Hamburg         

Justin Smith                   John Welch         

X. CITY REQUESTED APPEARANCES: None 

XI. PUBLIC HEARING: Anyone wishing to address the City Council related to the proposed 2023 

Budget Amendments are asked to complete a "Request to Speak" card and present it to the City 

Clerk prior to the start of the meeting. When called on by the Mayor, please move to the podium 

and state your name & address so that you can be clearly heard by the viewing public as well as 

the Governing Body. Comments are limited to three (3) minutes unless additional time is granted 

by the Mayor. 

A. Public Hearing on the proposed 2023 City of Bel Aire Budget Amendments. 

Action: Motion to close the public hearing. 

Motion ________ Second ________ Vote ________ 

XII. CITIZEN CONCERNS: If you wish to speak, please fill out a "Request to Speak" card at the 

podium and give it to the City Clerk before the meeting begins. When you are called on by the 

Mayor, please go to the podium, speak into the microphone, and state your name and address 

before giving your comments. Please limit your comments to 3 minutes in the interest of time. If 

more time is needed, you may request an extension from the Mayor.) 

XIII. REPORTS 

A.      Council Member Reports 

B.      Mayor's Report 

C.      City Attorney Report 

D.      City Manager Report 

XIV. ORDINANCES, RESOLUTIONS AND FINAL ACTIONS 

A. Adopt 2023 City of Bel Aire Budget Amendments, as published. 

Action: Motion to (adopt /deny / table) 2023 City of Bel Aire Budget Amendments, as 

published. 
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Motion ________ Second ________ Vote ________ 

B. Consideration of electing a Council President. The term is for one year and was 

previously held by Justin Smith. 

Action: Motion to (elect / table) Council Member _____________ as Council President 

for 2024. 

Motion ________ Second ________ Vote ________  

C. Consideration of Bids for Street Repairs on Webb Road from K-254 to 45th Street. 

Three bids were received: 

Pearson Construction     $47,380.00 

Kansas Paving                $33,040.00 

APAC Construction         $54,250.00 

Action: Motion to (accept / deny / table) the bid from ______________ in the amount not-

to-exceed $_________________ and authorize the Mayor to sign. 

Motion ________ Second ________ Vote ________ 

D. Consideration of accepting a bid for the 37th Street Valve Replacement.  Three bids 

were received:  

Contractor     Total Bid  

Dondlinger    $42,750.00  

McCullough   $66,250.00  

UMC              $46,610.00 

Action: Motion to (accept / deny / table) the bid from _______________ in the amount of 

$_______________ for the 37th Street Valve Replacement and authorize the Mayor to 

sign all related documents. 

Motion ________ Second ________ Vote ________  

E. Consideration of An Ordinance which sets forth uniform requirements for Users of 

the Sanitary Sewer Conveyance System for the City of Bel Aire and enables the City 

to comply with all applicable State and Federal laws, including the Clean Water Act 

(33 United States Code [U.S.C.] section 1251 et 15 seq.) and the General Pretreatment 

Regulations (Title 40 of the Code of Federal Regulations 16 [CFR] Part 403) 

Action: Motion to (adopt / deny / table) An Ordinance which sets forth uniform 

requirements for Users of the Sanitary Sewer Conveyance System for the City of Bel Aire 

and enables the City to comply with all applicable State and Federal laws, including the 

Clean Water Act (33 United States Code [U.S.C.] section 1251 et 15 seq.) and the General 

Pretreatment Regulations (Title 40 of the Code of Federal Regulations 16 [CFR] Part 403) 

and authorize the Mayor to sign. 
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Motion ________ Second ________ Roll Call Vote: 

Greg Davied ______ Tyler Dehn ______  Emily Hamburg ______  

Justin Smith ______  John Welch ______  

F. Consideration of An Ordinance changing the zoning classification from R-4 Single-

Family District to R-5 Multi-Family on certain property located within the corporate 

city limits of the City of Bel Aire, Kansas (ZON-23-05 - Chapel Landing 8th). 

Action: Motion to (approve / deny / table) An Ordinance changing the zoning 

classification from R-4 Single-Family District to R-5 Multi-Family on certain property 

located within the corporate city limits of the City of Bel Aire, Kansas and authorize the 

Mayor to sign. 

Motion ________ Second ________ Roll Call Vote: 

Greg Davied ______ Tyler Dehn ______  Emily Hamburg ______  

Justin Smith ______  John Welch ______  Mayor Jim Benage ______  

G. Consideration of A Resolution Concerning Service, License And Permit Fees Within 

The Corporate Limits Of The City Of Bel Aire, Kansas. 

Action: Motion to (approve / deny / table) A Resolution Concerning Service, License And 

Permit Fees Within The Corporate Limits Of The City Of Bel Aire, Kansas as (presented / 

amended) and authorize the Mayor to sign. 

Motion ________ Second ________ Vote ________  

H. Consideration of Notification of Retirement from Ty Lasher as City Manager, 

submitted on October 10, 2023 (announced at the October 10th council workshop 

while written letters were simultaneously provided to all council members.) 

Action: Motion to (approve / deny / table) Ty Lasher's Notification of Retirement as 

received on October 10, 2023, with his last day as City Manager being March 29, 2024. 

Motion ________ Second ________ Vote ________  

I. Consideration of an Employment Agreement with Ted Henry as City Manager, 

effective April 1, 2024. 

Action: Motion to (approve / deny / table) an Employment Agreement with Ted Henry as 

City Manager with an effective date of April 1, 2024 and authorize the Mayor to sign. 

Motion ________ Second ________ Vote ________  

XV. EXECUTIVE SESSION 

Action: Motion to go into executive session for the sole purpose of discussing the subject of 

Attorney-Client consultation regarding contractual obligations pursuant to the KSA 75-4319 
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exception for attorney-client privilege. Invite the City Manager, Assistant City Manager, City 

Engineer, Attorney Neal Gosch and the City Attorney. The meeting will be for a period of ___ 

minutes, and the open meeting will resume in City Council Chambers at ________ p.m. 

Motion ________ Second ________ Vote ________  

 

Action: Motion to go into executive session for the sole purpose of discussing the subject of 

Attorney-Client consultation regarding contractual obligations pursuant to the KSA 75-4319 

exception for attorney-client privilege. Invite the City Manager and the City Attorney. The 

meeting will be for a period of ___ minutes, and the open meeting will resume in City Council 

Chambers at ________ p.m. 

Motion ________ Second ________ Vote ________  

XVI. DISCUSSION AND FUTURE ISSUES 

A. December Workshop – December 12th at 6:30 pm?  

B. December 19th City Council Meeting? 

XVII. ADJOURNMENT 

Action: Motion to adjourn. 

Motion ________ Second _________ Vote ________ 

 

Additional Attachments 

A. Planning Commission Schedule 2024  

B. Revised 2024 Court Schedule 

C. Manager's Report - December 5, 2023 

 

Notice 
It is possible that sometime between 6:30 and 7:00 PM immediately prior to this meeting, during breaks, 

and directly after the meeting, a majority of the Governing Body may be present in the Council Chambers 

or the lobby of City Hall. No one is excluded from these areas during these times. Video of this meeting 

can be streamed on YouTube and at www.belaireks.gov. Please make sure all cell phones and other 

electronics are turned off and put away. 

645

Section VI, Item A.



(Published in The Ark Valley News on ____________) 

 

ORDINANCE NO.   
 

AN ORDINANCE APPROVING THE RECOMMENDATION OF THE BEL 
AIRE PLANNING COMMISSION CHANGING THE ZONING DISTRICT 
CLASSIFICATION OF CERTAIN LANDS LOCATED IN THE CITY OF 
BEL AIRE, KANSAS UNDER THE AUTHORITY GRANTED BY THE 
ZONING REGULATIONS OF THE CITY. 

 
WHEREAS, the Governing Body of the City of Bel Aire, Kansas (the “City”) has 

received a recommendation from the Bel Aire Planning Commission on Case No. 
ZON-23-05; and 

 
WHEREAS, the Governing Body finds proper notice was given and a public 

hearing was held on Case No. ZON-23-05 on November 9, 2023 all as provided by law 
and under authority and subject to the provisions of the Zoning Regulations of the City. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF BEL AIRE, KANSAS: 
 

SECTION 1. The Governing Body supports the recommendation of the Bel Aire 
Planning Commission and approves the rezoning of the tract of land from SINGLE-
FAMILY DISTRICT (R-4) to a MULTI-FAMILY (R-5) ZONING USES. 

 
Legal Description 

 

That part of the Northeast Quarter of Section 24, Township 26 South, Range 1 East of the 
Sixth Principal Meridian, Sedgwick County, Kansas described as follows: Commencing at 
the northeast corner of said Northeast Quarter; FIRST COURSE, thence S00°09'40"E, 
(basis of bearings, east line of said Northeast Quarter as platted in Chapel Landing, Bel 
Aire, Sedgwick County, Kansas), coincident with the east line of said Northeast Quarter, a 
distance of 95.19 feet to the intersection with the southeast line of an Enbridge Pipeline 
(KPC) Amendment of Right of Way Contract described and recorded in the Office of the 
Sedgwick County Register of Deeds in DOC.# /FLM-PG: 28860053 and the southeast line 
of a ConocoPhillips Amendment of Right-of-Way Agreement described and recorded in 
the Office of the Sedgwick County Register of Deeds in DOC.# /FLM-PG: 28883860, 
(hereinafter referred to as Pipeline Rights-of­ Way), and for a Point of Beginning; 
SECOND COURSE, thence S64°17'22"W coincident with the southeast line of said 
Pipeline Rights-of-Way, a distance of 998.47 feet to the most northerly northeast corner of 
Reserve "X" as platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas; THIRD 
COURSE, thence S24°16'49"W coincident with the southeast line of said Reserve "X", a 
distance of 207.14 feet; FOURTH COURSE, thence S19°39'12"E coincident with the east 
line of said Reserve "X", a distance of 907.42 feet; FIFTH COURSE, thence S54°48'39"E 
coincident with the east line of said Reserve "X", 171.69 feet; SIXTH COURSE, thence 
S89°58'06"E coincident with the southerly most north line of said Reserve "X", 54 2. 61 
feet to a point in the east line of said Northeast Quarter; SEVENTH COURSE, thence 
N00°09'40"W coincident with the east line of said Northeast Quarter, 1578.11 feet to the 
Point of Beginning, subject to a 50.00 foot road right-of-way lying west of and abutting the 
east line of said Northeast Quarter. 
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Section 2. Upon the taking effect of this Ordinance, the above zoning change shall 
be entered and shown on the Official Zoning Map(s) as previously adopted by reference 
and said map is hereby reincorporated as a part of the Zoning Regulations as amended. 

 
Section 3. This Ordinance shall take effect and be in full force from and after its 

adoption by the Governing Body of the City, approval by the Mayor and publication once 
in the official newspaper of the City. 

 
[Remainder of Page Intentionally Left Blank] 
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas 
this 5th day of December, 2023. 

 

CITY OF BEL AIRE, KANSAS 

 
 

[seal] 
 

Jim Benage, Mayor 
 

ATTEST: 
 
 
 
 
 

Melissa Krehbiel, City Clerk 
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Planning Commission 11.9.23 

City of Bel Aire 

STAFF REPORT

DATE: 11/03/2023 

TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 

SUMMARY: 

ZON-23-05. Proposed rezoning 26.3+/- acres zoned R-4, single-family, to R-5 multi-family 
district. The current use farm ground. 

The rezoning case was advertised in the Ark Valley News Paper and property owners were 
contacted as required by city code. I’m unaware of anyone contacting the city prior to this report 
regarding the rezoning case. A review was sent to the applicant’s agent, a copy of that review is in 
your packet.  

The following criteria shall be the basis for evaluation of the rezoning request in relation to the specific 
case being considered:  

1. The character of the neighborhood;

The subject property is zoned R-4, (Ordinance 671), previously it was C-1

2. The zoning and uses of properties nearby

(Ordinance 707), R-5 north Chapel landing 7th, Central Park east R-3, Chapel Landing
additions to the south and west are R-4 with reduced side yard requirements.

3. The suitability of the subject property for the uses to which it has been restricted;

City staff has compared this request to the approved Master growth Plan the figure 3.4
showing mixed use commercial category. Figure 3.5 intensity level is a 3; the request is a level
3. Staff agrees the requested use fits the area.

4. The extent to which removal of the restrictions will detrimentally affect nearby
property;

City staff no adverse effect is expected.

5. The length of time the subject property has remained vacant as zoned;

The property was first impacted with original plat of Chapel landing in 2007, although, exempted
from the plat. The current zoning is from July 2021.

     STAFF COMMUNICATION 

FOR MEETING OF 11/9/23 

CITY COUNCIL 

INFORMATION ONLY 

119

Section XIV, Item F.

49

Section VI, Item A.



6. The relative gain to the public health, safety and welfare by the destruction of the value
of petitioner’s property as compared to the hardship imposed upon the individual
landowners;

No hardship is expected to be caused by the development.

7. Recommendations of permanent staff;

Yes because 2018 Master Growth plan was approved by City Council. Ordinance 707 was
approved north of the pipeline easement recently, changing zoning of that property to R-5.

8. Conformance of the requested change to the adopted or recognized master plan being
utilized by the  city.

Yes the 2018 Master Growth plan based on figure 3.5 R-5 is the same category as R-4 and the
adopted 2014 vision plan within the city comprehensive plan indicates this would be C-1.
Down-zoning is to R-5 from a C-1 is one step based on the adopted plans. The actual request
is in the same intensity level based on page 15 description under heading “Residential
Suburban Density & Medium Density” of the 2018 Master Growth Plan.

9. The opinions of other property owners may be considered as one element of a decision
in regard to the     amendment associated with a single property, however, a decision
either in support of or against any such rezoning may not be based upon a plebiscite of
the neighbors.

Planners should ask about housing type; application indicates to allow a for a residential development. 
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Planning Commission – November 9, 2023    Page 1 of 4 

 

 

 

 

MINUTES 
PLANNING COMMISSION 

7651 E. Central Park Ave, Bel Aire, KS 

November 9, 2023 6:30 PM 

I.  Call to Order 

II.  Roll Call 

  James Schmidt, John Charleston, Deryk Faber, Dee Roths, Edgar Salazar and Phillip Jordan 
were present. Paul Matzek was absent. 

  Also present were, Planning Commission Secretary and City Engineer, Anne Stephens, City 
Attorney, Maria Schrock, and Code Enforcement Officer, Garrett Wichman. 

III.  Pledge of Allegiance to the Flag 

 Chairman Schmidt led the Pledge of Allegiance. 

IV.  Consent Agenda 

A. Approval of Minutes from Previous Meeting 
 
Motion: Commissioner Dee Roths made a motion to approve the minutes from October 12, 
2023. Commissioner John Charleston seconded the motion. Motion Carried 6-0 

V.  Old Business/New Business 

 
A. ZON-23-05 Rezoning: Approximately 26.3 acres zoned R-4 single-family, to a 

R-5 multi-family at the southwest corner of 53rd St N and Woodlawn Blvd. 
(Chapel Landing 8th) 
 
Chairman Schmidt opened the hearing. 
 
Representing agent for Baughman Company, Phil Meyer was present to discuss 
the re-zoning of Chapel Landing 8th. The requested reasoning to change from R-4 
to R-5 is to be able to do smaller lots at a sixty foot width. The developer Jay 
Russel did meet with the residents at the Home Owners Association of Iron Gate 
to address their concerns. Jay agreed that all the lots on the South and West 
property line will be seventy foot wide, any lots not abutting those lots will all be 
sixty foot wide. All utilities and sanitary sewer will be front loaded on the South 
and West lot lines, this will allow all of the trees to remain where they are on the 
South and West, just cleaned up a bit. Any fencing will be metal or rod iron 
allowed abutting any detention facility as well as the South and West lots. The 
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developer also agreed to add a playground for the residents as well. 
 
Charles Kent, 6010 Forbes Street did speak for the entirety of the residents. He 
wanted to personally come to the Planning Commission meeting to thank Jay 
Russel for attending their HOA meeting and making all the changes based off of 
their concerns.  
 
Chairman Schmidt closed the hearing. 
 
The Planning Commission did touch base on the Golden Factors, Chairman 
Schmidt did state that it meets the requirement of the character of the 
neighborhood. Commissioner Salazar mentioned that there was effort made by 
the developer to meet with the homeowners and address their concerns. 
Commissioner Roths stated that it does meet all requirements recommended by 
staff. 

 
Motion: Commissioner Jordan made a motion to adopt the findings of fact of the staff 
as presented and recommend to the City Council approval to change the zoning 
district classification of the subject property from R-4 single-family district, to an R-5 
multi-family based on such findings of fact. Commissioner Roths seconded the 
motion.  Motion Carried 6-0 
 

B. SD-23-05 Final Plat: Proposed plating of approximately 13.6 acres (Chapel 
Landing 7th). 
 
Chairman Schmidt opened the public hearing. 
 
Representing agent for Baughman Company, Phil Meyer was present to discuss 
the final plat of Chapel Landing 7th. They will be constructing a detention facility 
in this development in between Chapel Landing 7th and Bristol Hollows. An 
agreement will be in place between Bristol Hollows and Chapel Landing 7th for 
responsibilities of the detention pond but nothing finalized at this time. A 
playground will be installed on the West side of the property at the South end of 
the detention facility near Bristol Hollows. 
 
Chairman Schmidt mentioned that staff has not been able to review all of the 
drainage plan yet and asked Phil Meyer if there was a signed agreement between 
Bristol Hollows and Chapel Landing 7th. Phil stated that there will be a signed 
agreement that will be a business agreement, not a drainage agreement. This will 
ensure the responsibilities of the detention facility dividing the properties. 
Commissioner Jordan asked our City Attorney, Maria Schrock, if the City is 
okay approving this as is with the information we have. Maria stated that the 
drainage plan has not been reviewed yet, so she would recommend moving this 
to the next meeting once the drainage plan has been reviewed by staff.  
 
No one from the public wished to speak. 
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Chairman Schmidt closed the public hearing. 
 

Motion: Commissioner Faber made a motion to table the Chapel Landing 7th 
Addition Final Plat. Commissioner Jordan seconded the motion. Motion Carried 
6-0 
  

C. Paint-less Dent Repair Business License for 316 PDR, LLC at 4648 
Farmstead Ct. Review. 
 
Maria Schrock opened with a background of the business license to the Planning 
Commission. Damon Herrington works as a mobile paint-less dent repairman 
and brings motor vehicles to his home address of 4648 Farmstead Court at times 
to work. Business hours are to meet conditions of business hours to be observed 
from 8am to 5pm Monday through Saturday, all work is to be completed inside 
the garage to minimize sound pollution, only one motor vehicle to repaired on 
the property at a time and failure to adhere to these conditions may result in the 
revocation of the business license that is being approved. Maria mentioned that 
Damon paid the fifty dollar fee for the business license.  
 
Maria provided background on the complaints from the neighborhood due to the 
noise pollution. Code Enforcement had sent a notice to the owner in regard to not 
having a business license to operate. Maria mentioned that on Saturday, 
September 16th at 10:41PM, there was a complaint due to noise. This was clearly 
outside the conditions of the business license hours, along with a few other 
complaints, Monday, October 2nd at 6:29PM, October 19th at 6:46PM, and 
Thursday, October 26th at 7:00PM. Maria did show all of the videos to the 
Herrington’s so they are aware. Mr. Herrington admitted to conducting paint-less 
dent repair work beyond 5pm in one specific instance. Maria advised that is in 
violation of the license conditions.  
 
Rebecca and Damon Herrington were present to speak in regard to the paint-less 
dent repair business. First to speak was Rebecca Herrington, she requests that the 
Planning Commission moves forward to accept their business license since it is 
Damon’s only source of income. Rebecca stated that the tapping is the source 
from the dent repair but any other noises coming from the residence such as 
sawing noises are from home improvements. It was mentioned that no neighbor 
came to them directly or indirectly with concerns of any noise coming from their 
home. Mr. Herrington admitted to the council that he conducted paint-less dent 
repair work beyond 5pm in one specific instance. Rebecca and Damon 
understand that there are times set by the conditions and that going forward, they 
will comply with the conditions.  
 
Motion: Chairman Schmidt made a motion to go into executive session for the 
sole purpose of discussing the subject of Attorney-Client consultation regarding 
consultation with attorneys for the public body pursuant to the KSA 75-4319 
exception for the same. Invite the Attorney, Secretary and Code Enforcement 
Officer. This meeting will be for a period of thirty minutes, and the open meeting 
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will resume in City Council Chambers at 8:23PM. Commissioner Salazar 
seconded the motion. Motion Carried 6-0 
 
The Commission returned to City Council Chambers at 8:23PM and Damon 
Herrington was still present.  
 

Motion: Chairman Schmidt made a motion to carry the license until the end of 
the year with modifications. The business hours are to be observed Monday 
through Friday from 9AM to 5PM. All noise and activity is to be performed 
inside the garage to eliminate sound pollution and not be conducted in the 
driveway. One motor vehicle is to be allowed on the premises for repair at any 
time. Commissioner Charleston seconded the motion. Motion Carried 6-0 

 
Chairman Schmidt shared if any other complaints are made, the commission will 
consider revocation of the license prior to the end of the year. If revocation is 
considered, proper notification will be sent to the property owner.  
 

D. General Education Session (KOMA-KORA) 
 
Deferred until January 2024. 

 

VI.  Next Meeting: Thursday, December 14, 2023 at 6:30 PM 

   The Commission discussed if Thursday, December 14, 2023 at 6:30 PM would work with their 
schedules and the Commission agreed upon Thursday, December 14, 2023 at 6:30 PM.  

Motion: Commissioner Faber made a motion to accept the next meeting date of Thursday, 
December 14, 2023 at 6:30 PM. Commissioner Jordan seconded the motion. Motion Carried 6-0 

VII. Current Events 

Secretary Anne Stephens discussed the current events for the upcoming Planning Commission 
items stating that City Hall will be closed on November 10th in observance of Veteran’s Day. 
City Hall will also be closed on November 23rd and 24th for Thanksgiving.  

IV.  ADJOURNMENT 

Motion: Commissioner Charleston made a motion to adjourn. Commissioner Jordan seconded 
the motion. Motion Carried 6-0 
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Sedgwick County
Register of Deeds - Tanya Buckingham

Doc.*/FIm - Pg: 30280226
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Published in The Ark Valley News on December 14, 2023)

ORDINANCE NO. 711

AN ORDINANCE APPROVING THE RECOMMENDATION OF THE BEL AIRE

PLANNING COMMISSION CHANGING THE ZONING DISTRICT

CLASSIFICATION OF CERTAIN LANDS LOCATED IN THE CITY OF BEL

AIRE, KANSAS UNDER THE AUTHORITY GRANTED BY THE ZONING

REGULATIONS OF THE CITY.

WHEREAS, the Governing Body of the City of Bel Aire, Kansas ( the " City") has received

a recommendation from the Bel Aire Planning Commission on Case No. ZON-23-05; and

WHEREAS, the Governing Body finds proper notice was given and a public hearing was

held on Case No. ZON-23-05 on November 9, 2023 all as provided by law and under authority
and subject to the provisions of the Zoning Regulations of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY

OF BEL AIRE, KANSAS:

SECTION 1. The Governing Body supports the recommendation of the Bel Aire

Planning Commission and approves the rezoning of the tract of land from SINGLE- FAMILY

DISTRICT ( R-4) to a MULTI - FAMILY ( R-5) ZONING USES.

Legal Description

That part of the Northeast Quarter of Section 24, Township 26 South, Range 1 East of the Sixth

Principal Meridian, Sedgwick County, Kansas described as follows: Commencing at the northeast

corner of said Northeast Quarter; FIRST COURSE, thence SOO°09'40"E, (basis of bearings, east

line of said Northeast Quarter as platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas),
coincident with the east line of said Northeast Quarter, a distance of 95.19 feet to the intersection

with the southeast line of an Enbridge Pipeline ( KPC) Amendment of Right of Way Contract

described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.# /FLM-

PG: 28860053 and the southeast line of a ConocoPhillips Amendment of Right -of -Way Agreement
described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.# / FLM-

PG: 28883860, ( hereinafter referred to as Pipeline Rights -of- Way), and for a Point of Beginning;
SECOND COURSE, thence S64°17'22"W coincident with the southeast line of said Pipeline
Rights -of -Way, a distance of 998.47 feet to the most northerly northeast corner of Reserve " X" as

platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas; THIRD COURSE, thence
S24°16'49"W coincident with the southeast line of said Reserve " X", a distance of 207.14 feet;
FOURTH COURSE, thence S19°39'12"Ecoincident with the east line of said Reserve " X", a

distance of 907.42 feet; FIFTH COURSE, thence S54°48'39"Ecoincident with the east line of said

Reserve " X", 171.69 feet; SIXTH COURSE, thence S89°58'06"E coincident with the southerly
most north line of said Reserve " X", 54 2. 61 feet to a point in the east line of said Northeast

Quarter; SEVENTH COURSE, thence NOO°09'40"W coincident with the east line of said Northeast

Quarter, 1578.11 feet to the Point of Beginning, subject to a 50.00 foot road right-of-way lying
west of and abutting the east line of said Northeast Quarter.
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Section 2. Upon the taking effect of this Ordinance, the above zoning change shall

be entered and shown on the Official Zoning Map(s) as previously adopted by reference

and said map is hereby reincorporated as a part of the Zoning Regulations as amended.

Section 3. This Ordinance shall take effect and be in full force from and after its

adoption by the Governing Body of the City, approval by the Mayor and publication once

in the official newspaper of the City.

Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas

this 5th day of December, 2023.

C 7 C,, -

N.....„ ' 

THE i U7; c

w7TH RESPECT FOR/
ITS PAST ......,,,--/ .v:21

ATTEST: \',..„ 94,-----77---4,..„/

Melissa Krehbiel, City Clerk

CITY OF BEL AIRE, KANSAS

Ji Benage, Mayor
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Published in The Ark Valley News on December 14, 2023)

ORDINANCE NO. 711

AN ORDINANCE APPROVING THE RECOMMENDATION OF THE BEL AIRE
PLANNING COMMISSION CHANGING THE ZONING DISTRICT

CLASSIFICATION OF CERTAIN LANDS LOCATED IN THE CITY OF BEL
AIRE,  KANSAS UNDER THE AUTHORITY GRANTED BY THE ZONING

REGULATIONS OF THE CITY.

WHEREAS, the Governing Body of the City of Bel Aire, Kansas ( the " City") has received

a recommendation from the Bel Aire Planning Commission on Case No. ZON- 23- 05; and

WHEREAS, the Governing Body finds proper notice was given and a public hearing was
held on Case No. ZON-23-05 on November 9, 2023 all as provided by law and under authority
and subject to the provisions of the Zoning Regulations of the City.

NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY
OF BEL AIRE, KANSAS:

SECTION 1.  The Governing Body supports the recommendation of the Bel Aire
Planning Commission and approves the rezoning of the tract of land from SINGLE- FAMILY
DISTRICT ( R- 4) to a MULTI- FAMILY( R- 5) ZONING USES.

Legal Description

That part of the Northeast Quarter of Section 24, Township 26 South, Range 1 East of the Sixth
Principal Meridian, Sedgwick County, Kansas described as follows: Commencing at the northeast
corner of said Northeast Quarter; FIRST COURSE, thence S00° 09'40" E, ( basis of bearings, east

line of said Northeast Quarter as platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas),
coincident with the east line of said Northeast Quarter, a distance of 95. 19 feet to the intersection

with the southeast line of an Enbridge Pipeline ( KPC) Amendment of Right of Way Contract
described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.#/ FLM-

PG: 28860053 and the southeast line of a ConocoPhillips Amendment of Right-of-Way Agreement
described and recorded in the Office of the Sedgwick County Register of Deeds in DOC.#/ FLM-

PG: 28883860, ( hereinafter referred to as Pipeline Rights- of- Way), and for a Point of Beginning;
SECOND COURSE, thence S64° 17' 22"W coincident with the southeast line of said Pipeline

Rights-of-Way, a distance of 998.47 feet to the most northerly northeast corner of Reserve "X" as
platted in Chapel Landing, Bel Aire, Sedgwick County, Kansas; THIRD COURSE, thence
S24° 16' 49" W coincident with the southeast line of said Reserve " X", a distance of 207. 14 feet;

FOURTH COURSE, thence S19° 39' 12" E coincident with the east line of said Reserve " X", a

distance of 907. 42 feet; FIFTH COURSE, thence S54° 48' 39" E coincident with the east line of said

Reserve" X", 171. 69 feet; SIXTH COURSE, thence S89° 58'06" E coincident with the southerly
most north line of said Reserve " X", 54 2. 61 feet to a point in the east line of said Northeast
Quarter; SEVENTH COURSE, thence NOO° 09'40" W coincident with the east line of said Northeast

Quarter, 1578. 11 feet to the Point of Beginning, subject to a 50. 00 foot road right- of-way lying
west of and abutting the east line of said Northeast Quarter.
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Section 2.  Upon the taking effect of this Ordinance, the above zoning change shall
be entered and shown on the Official Zoning Map( s) as previously adopted by reference
and said map is hereby reincorporated as a part of the Zoning Regulations as amended.

Section 3.  This Ordinance shall take effect and be in full force from and after its

adoption by the Governing Body of the City, approval by the Mayor and publication once
in the official newspaper of the City.

Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas
this 5th day of December, 2023.

CITY OF BEL AIRE, KANSAS

Se 1  '

Ji Benage, Mayor

ATTEST:

44-74

Melissa Kre biel, City Clerk
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Chapel Landing 8 

August 8, 2024 

Planning Commission Meeting 

 

SD-24-02- Preliminary Plat 

Agenda Documents: 

• Agenda 

• Preliminary Plat Review 

• Preliminary Plat Application 

• Publication Affidavit 

• Evergy Letter 

• Preliminary Plat- Evergy Mark-Up 

• Preliminary Plat 

• Sidewalk Exhibit 

• Staff Report 
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Planning Commission - August 08, 2024 Page 1 of 2 

AGENDA 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

August 08, 2024 6:30 PM 

I. Call to Order: By Chairman James Schmidt  (Time _____)

II. Roll Call

James Schmidt      John Charleston      Edgar Salazar 

Phillip Jordan  Dee Roths      Deryk Faber      Paul Matzek 

III. Pledge of Allegiance

IV. Consent Agenda

A. Approval of Minutes from Previous Meeting

Action: Motion to approve the minutes of July 11, 2024 (as presented / as amended).

Motion _________ Second ________ Vote ________

V. Old Business/New Business

A. ZON2024-00031 (County). The applicant is requesting a zone change from RR Rural

Residential District (RR) to GC General Commercial District (GC) with Protective Overlay

(PO) #439, to permit Construction Sales and Service (Tree Service/Lumber Yard), Event

Center in the County, Community Assembly, and Single-Family residence on the property.

The property is 10.79 acres in size and is located on the southwest corner of North 127th

Street East and East 56th Street North (5601 North 127th Street East).

Open Hearing (Time ___)

Close Hearing (Time ___)

Action: Motion to (recommend approval / deny / table) the request for zone change from RR

Rural Residential District (RR) to GC General Commercial District (GC) with Protective

Overlay (PO) #439  (as presented / as amended).

Motion ________ Second ________ Vote ________
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Planning Commission - August 08, 2024  Page 2 of 2 

B. SD-24-02 Preliminary Plat, Chapel Landing 8th. Platting of an R-5 Residential District. 

The subject property is approximately 24.09 acres generally located at East 53rd Street N and 

Woodlawn Blvd. 

Open Hearing (Time ___) 

Close Hearing (Time ___) 

Action: Motion to (approve / deny / table) the Preliminary Plat of Chapel Landing 8th, SD-

24-02, as presented (with / without) recommendations / conditions. 

Motion ________ Second ________ Vote ________ 

VI. Next Planning Commission Meeting 

Action: Motion to approve the date of the next meeting, August 8, 2024 at 6:30 p.m. 

Motion ________ Second ________ Vote ________ 

VII. Current Events 

VIII. Adjournment 

Action: Motion to adjourn. 

Motion ________ Second ________ Vote ________ (Time ____) 

 

Additional Attachments: 

A. Planning Staff Report - August 8, 2024 
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Internal Use Only  

 
 
 
July 19, 2024 
 
City of Bel Aire 
Keith Price 
7651 E Central Park Ave 
 Bel Aire, KS 67226 
 
RE:  – Prelim plat-Chapel Landing 8th Add to Bel Aire, Sedgwick County KS 
 
Dear Mr. Price, 
 
Evergy has reviewed this final plat and will not need to request additional easements.   
 
Suggested street light placement is marked. Please add, remove, or change the placement 
as needed and please sign and return an electronic copy to Evergy, so we have your 
input for our records. Kevin Rieschick is the contact for this plat and can be reached at 
(785)410-2986. Any relocation or removal of existing Evergy equipment due to this 
plat will need to be discussed and will be at the applicant’s expense.     
 
Thank you for sending a copy of this plat for our review.  
  
Sincerely, 
 
Rondee Sutton 
Sr. Administrative Assistant  
Evergy 
 
Enclosure 
 
CC:  Kris Rose, Baughman 
        Kevin Rieschick, Evergy 
        Vickie Phothilath, Evergy 
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CHAPEL LANDING 8TH

Scale: 1" = 60'

1200 60

BEL AIRE, SEDGWICK COUNTY, KANSAS
CHAPEL LANDING 8TH

PRELIMINARY PLAT

Date of Preparation: July 12, 2024
Date of Topography: Oct. 31, 2023

Contour Intervals = 1 Foot
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BAUGHMAN COMPANY

BaughmanCo.com
315 Ellis St.   Wichita, KS 67211   316-262-7271

Area = 24.09 Acres

Jul. 11, 2024

EVERGY CONTACT:  
Rondee Sutton (316) 261-6276  
Kevin Rieschick (785) 410-2986   

XSUGGESTED STL LOCATION  

EVERGY PRELIMINARY LIGHTING 
APPROVED BY:   

_______________________________ __________ 
CITY,STATE,COUNTY OFFICIAL                DATE
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City of Bel Aire 
 
STAFF REPORT 
 
DATE: 07/31/2024 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
 
 
SUMMARY:  
 
 

ZON2024-00031 (county) 
 

Brad Eatherly, will present 5601 N 127th Street East and they are looking to rezone from 
RR to Limited commercial (with an overlay) in order to bring their tree service business into 
conformance 
This case falls within the area of influence of the City of Bel Aire, an area recognized by 
MAPC. The Bel Aire code sections below provide the purpose of the Extraterritorial Zoning 
once established and is the reason this case is brought to this commission for review. 

18.1.2.     Authority and jurisdiction. 

These regulations are adopted under authority established by K.S.A. 12-741 et seq., and as 
amended, including K.S.A. 12-736, 12-753 to 12-761, 12-763, 12-764, 12-766, 12-3301 - 12-3302, 
and 12-3009 to 12-3012. These regulations shall apply to all buildings, structures and land within 
the corporate limits of the City of Bel Aire, Kansas, as presently exist, as may be hereafter 
established, or as incorporated within by annexation. Nothing herein shall be construed to preclude 
the City from engaging in extraterritorial planning activities pursuant to K.S.A. 12-743, and 
amendments thereto. 

18.1.3.     Purpose. 

These regulations are intended to serve the following purposes: 

To promote the public health, safety, morals, comfort and general welfare; 

To establish a variety of zoning district classifications according to the use of land and buildings 
with varying intensities of uses and standards whose interrelationships of boundary zones form a 
compatible pattern of land uses and buffer areas which enhance the value of each zone; 

To regulate and restrict the location, use and appearance of buildings, structures and land within 
each district and to zone for residential, commercial, industrial and other purposes including flood 
plains; 

              STAFF COMMUNICATION 

FOR MEETING OF 8/8/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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To regulate and restrict the height, number of stories and size of buildings and structures including 
their distance from any street or highway; the percentage of each lot that may be occupied by 
buildings and other structures; and size of yards, courts and other open spaces; 

To protect property values and conserve energy and natural resources; 

To provide for adequate light and air and acceptable noise levels; 

To avoid the undue concentration of population and vehicular traffic and to prevent overcrowding 
the use of land and public facilities; 

To facilitate the adequate provision of transportation, water supply, sewage disposal, schools, 
parks and other public improvements; 

To provide adequate public notice on proposed changes in these regulations and zoning maps and 
an opportunity to be heard on such zoning matters; 

To establish and provide procedures for the Board of Zoning Appeals to consider appeals, 
variances and exceptions; and 

To implement the goals, policies and proposals of the comprehensive plan for the zoning 
jurisdiction. 

 
SD-24-02, Preliminary plat, Chapel landing 8th 

 
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. 
 
The city review of the plat is in your packet. The most recent revision is contained in the 
packet after staff had worked with Baughman Co. The property was rezoned to R-5 last year.   
 
Sub-Division code 19.4.7 

The Planning Commission shall review the preliminary plat and consider the report and 
recommendation of the agencies, departments and persons to whom the preliminary plat has been 
submitted for review. The Planning Commission shall conduct a public hearing, at which time 
interested persons may attend and offer evidence in support of or against such preliminary plat. Rules 
for public hearing procedures may be set forth within the By-laws of the Planning Commission. 

After the Public Hearing is closed, the Planning Commission shall determine on the basis of all 
evidence before it, whether the preliminary plat generally meets the design standards and 
requirements of these regulations, the development plan of the City and the zoning regulations of the 
City, other applicable provisions of the ordinances of the City, or the applicable zoning regulations of 
the unincorporated area. 

If the foregoing considerations are satisfied, the Planning Commission shall approve the preliminary 
plat. 
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If the Planning Commission determines that the preliminary plat does not satisfy the requirements of 
these and other applicable Regulations it may suggest modifications so as to satisfy such violations, 
and if suggested modifications are made; 

The subdivider may amend the preliminary plat so as to incorporate such modifications and re-submit 
the preliminary plat to the Planning Commission, which shall then grant its approval if such 
amendments satisfactorily incorporate the suggested modifications; or 

The subdivider may reject the suggested modification or within the time allowed by the Planning 
Commission for such action, may refrain from taking any action thereon. In either event the 
preliminary plat shall be deemed to have been disapproved and the Planning Commission shall 
thereupon furnish the subdivider a written statement setting forth the reasons for disapproval of the 
preliminary plat. 

If the Planning Commission determines that the preliminary plat does not satisfy the foregoing 
conditions, it shall disapprove the preliminary plat and immediately notify the subdivider of its action 
by furnishing the subdivider a written statement setting forth the reasons for disapproval of the 
preliminary plat. 

The foregoing provisions to the contrary notwithstanding, the Planning Commission shall approve or 
disapprove the preliminary plat within 60 days from the date of filing of the preliminary plat or from the 
date the subdivider has submitted the last item of the required data, whichever date is later, unless 
such time is extended by mutual consent. If the preliminary plat is disapproved within 60 days 
thereafter, the Planning Commission shall furnish the subdivider a statement in writing setting forth 
the reasons for disapproval and specifying with particularity the aspects in which the proposed 
preliminary plat fails to conform to the requirements of these regulations. 

The subdivider may appeal the disapproval of his preliminary plat to the Board of Zoning Appeals. 
Such appeal shall be made in writing and filed with the City Clerk within 60 days after the date the 
Planning Commission issues its statement setting forth its reasons for disapproval of the preliminary 
plat. 

If the Planning Commission fails to approve or disapprove the preliminary plat within 60 days after the 
date such plat is filed or from the date the subdivider has filed the last item of required data, 
whichever date is later, then such preliminary plat shall be deemed to have been approved, unless 
the subdivider shall have consented in writing to extend or waive such time limitation. 
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MINUTES
PLANNING COMMISSION

7651E. Central ParkAve, BelAire, KS
August08, 20246:30PM

I.CalltoOrder: Chairman JamesSchmidtopened themeeting at6:30p.m.  

II.RollCall

PresentwereJamesSchmidt, JohnCharleston, EdgarSalazar, PhillipJordan, DeeRoths, and
DerykFaber. Commissioner EdgarSalazararrived later, afterthevoteforItemIV. A.  
Commissioner PaulMatzekwasabsent.  

III.PledgeofAllegiance: Chairman Schmidt ledthepledgeofallegiance. 

IV.ConsentAgenda

A. Approval ofMinutes fromPrevious Meeting

MOTION: Commissioner Rothsmovedtoapprove theminutesofJuly11, 2024as
presented. Commissioner Faberseconded themotion. Motioncarried5-0.   

V.OldBusiness/NewBusiness

A.ZON2024-00031 (County).Theapplicant isrequesting azonechange fromRRRural
Residential District (RR) toGCGeneral Commercial District (GC) withProtective Overlay
PO) #439, topermitConstruction SalesandService (TreeService/LumberYard), Event

Center intheCounty, Community Assembly, andSingle-Family residence ontheproperty.  
Theproperty is10.79acresinsizeandislocated onthesouthwest cornerofNorth127th
StreetEastandEast56thStreetNorth (5601North127thStreet East).   

Chairman Schmidt opened thepublichearing.  BradEatherly, SeniorPlanner, presented
areportandanswered questions onbehalfoftheWichita – Sedgwick CountyMetropolitan
AreaPlanning Department, whichhasalsoreviewed therequest, astheproperty liesinboth
theCountyandBelAire’szonesofinfluence.   

Theapplicant, RobertPhillips, spokeandanswered questions fromtheCommission
regarding hisbusiness activities.  

thMichaelMoore, 13200E55StN, spokeinopposition totherequested zoning. His
property isadjacent totheapplicant’sproperty. Amongotherconcerns, Mr. Moorecitedtruck
traffic, noiseuntil10or11atnight, dumpingoftreedebris, largebonfires, andpossible
violations ofburningpermit restrictions ontheapplicant’sproperty. Mr. Moorealsoprovided
twopacketsofinformation totheCommission entitled “WichitaTreeDump” and “5601N

th127East – Changing Zoningrequest: WichitaTreeCompanyL.L.C” \[appended tothese
Minutes\].  

PlanningCommission - August08, 2024Page 1of3
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thNadineSmith, 5445N127Street E, Wichita, spokeinopposition totherequested
zoning. Herproperty isadjacent totheapplicant’sproperty. Shecitedconcerns aboutbrush
pilesharboring rodentswhichhaveinfestedher property, andlargeburnpileslocated withina
fewfeetofherproperty linewhichcaused lingering smokeinherhomeforseveraldays.  

MOTION: Commissioner Fabermoved totakea20 -minuteExecutive Session.  
Commissioner Schmidt seconded themotion. Motioncarried6-0. 

TheCommission thenrecessed forexecutive session.At7:40p.m. Chairman Schmidt
calledthemeetingbacktoorderinopensession. CityAttorney MariaSchrock notedthatthe
Executive SessionwastakenforAttorney-Clientprivilege, theCityAttorney andCity
Engineer werepresent andnobindingactionhadbeentaken. 

PamelaPhillips, 6111Danbury, BelAire, Kansas, spokeinfavorofthezoningrequest.  
Sheisthemotheroftheapplicant. Shehasnoconcernsaboutsafetyortrafficontheproperty. 

CityAttorneyMariaSchrock askedifanyCommissioners hadreasontobedisqualified
fromconsideration ofthismatter, duetoanybiasorconflictsofinterest. Ms. Schrock askedif
anyCommission members hadreceived anyex-partecommunication priortothishearing. 
Commissioner DeeRothsshared thatshehadsomecommunications withneighbors about this
matter, thereforeshewillnotparticipate inthediscussion orvote. 

Theapplicant, RobertPhillips, spokeinresponsetothepubliccommentsand answered
questions fromtheCommission. Hestatedthattherewouldbenoburningundertheproposed
zoningandtheproperty wouldonlybeusedfortruckparkingandabusiness office.  

Chairman Schmidt askedifanyonewishedtomakefurthercomments.MichaelMoore
spoketotheCommission againabouthisconcerns abouttheactivitiesonthesubjectproperty. 

Therebeingnoothers requesting tospeak, Chairman Schmidt closed thepublichearing
andrequested discussion fromtheCommission. 

TheCommission discussed theapplication inreference to “GoldenFactors” ofzoning
including: thesuitability oftheproperty fortheusestowhichithasbeenrestrictedunder its
existingzoning; thecharacteroftheneighborhood; therelativegaintothepublichealth,  
safety, andwelfare bydestruction ofvalueoftheapplicant’sproperty ascompared tothe
hardshiponother individual landowners; conformance withthecomprehensive plan; and
opinionsofotherproperty owners. Commissioners notedpotentialC-1growth inthearea, the
recommendation oftheSedgwick CountyPlanning Department, andtherestrictions ofthe
proposed Protective Overlay. Following discussion, Chairman Schmidt requested amotion. 

MOTION:Chairman Schmidt movedto denytherequest forzonechange fromRR
RuralResidential District (RR) toGCGeneralCommercial District (GC) with
Protective Overlay (PO) #439aspresented. Commissioner Salazarseconded the
motion. Motioncarried4-1withCommissioner Jordanvotingagainst themotionand
Commissioner Rothsabstaining fromthevote. 

B. SD-24-02Preliminary Plat, Chapel Landing8th. PlattingofanR-5Residential District.  
Thesubjectproperty isapproximately 24.09acresgenerally locatedatEast53rdStreetNand
Woodlawn Blvd. 

PlanningCommission -August08, 2024Page 2of3
92

Section VI, Item A.



Chairman Schmidtopened thepublichearing. 

KrisRose, agentfortheapplicant, presented thepreliminary platandstoodfor
questions fromtheCommission.  

Noothersrequested tospeak. Chairman Schmidt closed thepublichearing. 

TheCommission thendiscussed detailsoftheplatincluding possiblepark/greenspace
areas, thelocationsofentrances/exits, andexpected traffic inthearea. 

MOTION:Commissioner Jordanmovedto approvethePreliminary PlatofChapel
Landing8th, SD-24-02, aspresented withtherequest thatonelotbecommitted togreen
space. Commissioner Faberseconded themotion. Motioncarried6-0. 

VI.NextPlanning Commission Meeting

MOTION:Commissioner Fabermovedto approve thedateofthenextmeeting, September
12,2024at6:30p.m.Commissioner Rothsseconded themotion. Motioncarried6-0. 

VII.CurrentEvents

TheCommission brieflydiscussed therecentballotquestion thatwouldallowtheCityto
designate itswebsite astheofficialpublication ofrecord. Noactionwastaken. 

VIII.Adjournment

MOTION:Commissioner Rothsmovedto adjourn.Commissioner Jordan seconded the
motion. Motioncarried5-1. 
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(Published at www.belaireks.gov on __________, _____________, 2025.)  

 

RESOLUTION NO. __________ 

 

A RESOLUTION ESTABLISHING BYLAWS FOR THE 

CONDUCT OF BUSINESS BY THE BOARD OF ZONING 

APPEALS OF THE CITY OF BEL AIRE, KANSAS.  

 

BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF BEL AIRE, KANSAS: 

 

ARTICLE 1 – CREATION, MEMBERSHIP, AUTHORITY AND DUTIES  

 

SECTION 1.  CREATION.  Pursuant to City ordinance and state law the Bel Aire City 

Board of Zoning Appeals, (hereinafter referred to as the “BZA”) was established by 

Ordinance No. 746 which was published on September 4, 2025.  

 

SECTION 2. MEMBERSHIP.  The Planning Commission (hereinafter referred to as the 

“Commission”), which consists of seven members, shall serve as the BZA pursuant to 

K.S.A. 12-759(g), as amended.  

 

SECTION 3. ATTENDANCE.  Regular attendance is an important responsibility for 

membership.  Maintaining a quorum for voting purposes is especially important.  Any 

member that absences themselves for three consecutive regular meetings or misses a total 

of five meetings during a calendar year, the Secretary will provide written notice to the 

City Manager, and the Mayor who may elect to remove the member.  

 

SECTION 4. CONFLICT OF INTEREST. Members of the BZA shall be aware at all 

times of their responsibility to the citizenry of the City of Bel Aire and to the residents of 

the surrounding Planning Area and shall refrain from any recommendation or action that 

would benefit individuals or special interest groups rather than serve the best interest of the 

entire community.  In furtherance of this responsibility, members shall refrain from 

recommending or acting on any matter before the BZA in which they have, either directly 

or indirectly, any financial interest or use their influence or position to show favoritism that 

could lead to the development of a clientele at a later date. 

 

If a member is asked if they have a conflict of interest on a matter before the BZA, that 

member shall publicly announce the conflict and excuse themselves from the meeting room 

until the matter has been addressed by the remaining BZA members.  If there is a question 

or a real or perceived conflict of interest, the affected member should contact the Secretary 

and City Attorney for an interpretation of the situation prior to the meeting. 

 

A member is automatically disqualified when they or their spouse own property in the 

notification area of a zoning application.  
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SECTION 5. AUTHORITY.  The BZA shall discharge such duties, perform such 

functions and exercise such jurisdiction as are delegated to it from time to time by the 

Zoning Regulations of the City.  

 

SECTION 6. COMPENSATION.  Members of the BZA shall serve without 

compensation for their services; however, the members may request reimbursement for 

their out-of-pocket expenses including travel when related to attendance at external 

conferences and/or meetings subject to approval of the Governing Body.  

 

ARTICLE II --  OFFICERS, ELECTIONS AND DUTIES 

 

SECTION 1.  OFFICERS.  The officers of the BZA shall consist of a Chairperson, Vice-

Chairperson and Secretary.  The Chairperson and Vice Chairperson shall be members of 

the Commission. The Secretary shall be the City of Bel Aire Zoning Administrator and 

shall provide duties in support of the BZA (K.S.A. 12-745). 

 

SECTION 2. ELECTIONS.  At the regular Commission meeting in October of each year, 

the officers shall be nominated and those persons receiving the highest number of votes 

shall be deemed elected.  The officers hold the elected role for both the Commission and 

BZA concurrently, for one year. Officers shall take office at the next regular scheduled 

meeting of the Commission and  BZA.  Officers may serve for more than one term. 

  

 SECTION 3.  DUTIES.  The duties of the officers shall be: 

1. The Chairperson shall preside over all meetings of the BZA.  In the absence of the 

Chairperson, the Vice-Chairperson shall preside.  In the absence of both the 

Chairperson and the Vice-Chairperson, the Senior Commissioner (the person serving 

the longest period of time on the Commission) shall act in the manner and capacity of 

the Chairperson. The Chairperson shall sign all minutes and  other official papers and 

documents to indicate that they have been approved by the BZA.  The Chairperson 

shall represent the BZA at all meetings with other groups unless another member is 

designated to perform that function. 

2. The Vice-Chairperson shall act in the manner and capacity as the Chairperson in the 

absence of the Chairperson. 

3. The Secretary, or their designee, shall perform the following duties: 

a. Prepare the minutes of each BZA meeting and submit them to the BZA for 

approval. BZA meetings are recorded and once the  BZA has approved the minutes 

the recording is deleted. When the Secretary attests to the approved minutes the 

Secretary is attesting that the votes of the members are accurate from that specific 

meeting.  

b. Maintain the official minutes as approved and signed by the Chairperson and the 

Secretary or their designees and post minutes to the City of Bel Aire website or 

such other repository as may be established from time to time; 
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c. Prepare and distribute agendas for each BZA meeting in coordination with the 

Chairperson.  

 

ARTICLE III – MEETINGS 

 

SECTION 1.  REGULAR MEETINGS.  Regular meetings of the BZA will be on the 

second Thursday of every month, unless changed by the BZA.  All meetings shall be held 

in the Council Room of City Hall beginning at 6:30 p.m.; provided, however, that the BZA 

may vote to adopt another hour, date, or place of meeting. Any such change shall be 

published for the convenience of persons having business before the BZA.   

 

SECTION 2.  SPECIAL MEETINGS.  Special meetings may be called by the 

Chairperson or in the Chairperson’s absence by the Vice-Chairperson or Senior 

Commissioner upon written request of any three members of the Commission.  When a 

special meeting is called, reasonable notice as to date, time, place, manner and purpose for 

the meeting shall be given by the Chairperson at least 24 hours before the meeting by mail, 

hand delivery or telephone.  The announcement of a special meeting at a regular meeting 

shall constitute notice to those persons present.  BZA members and the Governing Body 

shall be notified by the Chairperson including all persons designated to receive agendas on 

a regular basis. (See Article III, Section 7 on Agendas.). No items other than those 

identified in the notice shall be considered at a special meeting. 

 

SECTION 3.  ADJOURNED MEETINGS.  If the business before the BZA is not 

completed, the BZA by motion may adjourn the meeting or a specific agenda item to a 

specified date, time and place until the matters on the original agenda or the specified item 

are acted upon.  When such a motion is made known to those persons in attendance, no 

further notice need be given. 

 

SECTION 4.  OPEN MEETINGS AND CLOSED SESSIONS.  Pursuant to the Kansas 

Open Meetings Act, all meetings of the BZA except for executive sessions are open to the 

public.  Closed sessions, if deemed necessary, may be held in accordance with the 

provisions of the Kansas Open Meeting Act. The motion to recess for a closed/executive 

session shall be placed in the minutes and include (a) a statement describing the subjects 

to be discussed; (b) the statutory justification for closing the meeting; and (c) the time and 

place at which the open meeting will resume, all in accordance with the Kansas Open 

Meetings Act, K.S.A. 75-4317 et seq. In such closed sessions, no binding vote or action 

may be taken. 

 

SECTION 5.  WORKSHOP SESSIONS.  The BZA may meet at a regular or special 

meeting in a workshop session for a general discussion on one or more topics or for a 

training session; however, the Kansas Open Meetings Act applies, and no binding action 

may be taken.  While regular minutes are not required, a record of attendance and a 

summary of the subject(s) discussed should be made. 
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SECTION 6.  QUORUM.  A quorum for the conduct of business shall be four members.  

In the absence of a quorum at any meeting the presiding officer after consultation with the 

members present may announce the meeting will not take place. The presiding officer will 

wait ten (10) minutes and then make the announcement. The Secretary will note which 

BZA members were present and note that no action was taken on any of the agenda items. 

In addition, the Secretary will note anyone present at the meeting and specifically what 

agenda item(s) they were present for.  

 

If there is a loss of a quorum during a meeting, the presiding officer after consultation with 

those members present, may adjourn the meeting to a specified date, time and place or 

similarly table any unheard an agenda item.  When such information is made known to 

those persons in attendance, no further notice needs to be given. The Secretary will note 

which BZA members left the meeting and note that no action was taken on any of the 

agenda items yet to be heard. In addition, the Secretary will note anyone present at the 

meeting and specifically what agenda item(s) they were present for.  

 

Members abstaining from voting may be counted when determining whether a quorum is 

present; however, members having a conflict of interest or who are disqualified from voting  

may not be counted as part of the quorum for the item where they have a conflict of interest 

or are otherwise disqualified from voting.   

 

If a majority of BZA members have a conflict of interest on a specific agenda item, they 

will request that the Governing Body hear the item in a public hearing format. The agenda 

item will require renotification to all required individuals. 

 

SECTION 7.  AGENDAS.  The Secretary shall oversee the preparation of an agenda of 

all matters to come before the meeting and to have it posted on the City of Bel Aire website 

with the link shared, via email, to the BZA members in advance of the meeting.  Copies of 

the agenda shall be posted to the City of Bel Aire website, or such other repository as may 

be established from time to time and be furnished to each party having an item on the 

agenda and to any person requesting an agenda or a notice of the date, time and place of a 

regular or special meeting of the BZA under the Kansas Open Meetings Act. K.S.A. 75-

4318 (b) and(d). Any member of the BZA may place items on the agenda by advising the 

Secretary, or their designee, no later than noon on the seventh day preceding the next 

regular meeting.  If the number of applications received creates an unduly long BZA 

meeting, the Secretary may carry over such items on a first-come, first-served basis to the 

next BZA meeting unless already advertised for public hearing.  

 

SECTION 8 RECORDING OF MEETINGS.  The Secretary or their designee shall keep 

complete records of all proceedings of the BZA. The Secretary or their designee shall 

prepare and maintain permanent minutes to be available for public view.  Minutes shall be 

posted on the City of Bel Aire website or may be furnished to all persons or bodies making 

such a request to the Secretary or City Clerk.  The Secretary or City Clerk may make such 

charges as are necessary to recover the cost of making such copies. 
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ARTICLE IV – CONDUCT OF MEETINGS 

 

SECTION 1. ORDER OF BUSINESS. The general order of business shall be as follows 

unless otherwise decided by the Commission:  

a. Call to Order 

b. Roll call 

c. Pledge of Allegiance to the American Flag 

d. Consent Agenda 

e. Approval of the Agenda  

f. Approval of the minutes 

g. Announcements 

h. Old and New Business 

i. Staff reports  

j. Public hearings 

k. Approval of Next Meeting Date 

l. Current Events- Upcoming Agenda Items and Events 

m. Adjournment. 

Off-agenda items may be added to the agenda and scheduled items may be removed from 

the agenda at the beginning of a regular meeting by motion approved by a majority of the 

Commission members present and voting.  No items may be added to the agenda of the 

special meeting. 

 

SECTION 2.  APPEARANCE BEFORE THE COMMISSION.  When a public forum 

or public hearing is held, applicants and petitioners or their representatives and members 

of the community at large or individuals or their representative who feel that they will be 

affected by any action of the BZA may appear to present views and statements either for 

or against agenda items.  Personal appearance before the BZA is recommended; however, 

written communication may be submitted to the BZA.  The BZA may at their discretion to 

table postpone items coming before the BZA if the applicant or petitioner is not present 

and has not submitted written communication. 

 

SECTION 3.  ACTIONS.  In all formal matters, the BZA shall act by motion unless an 

ordinance or resolution is required by law or governmental regulations. All notices required 

by law to be given by publication including those for public hearings shall be published in 

the officially designated city newspaper.  Substantive motions before the BZA shall be 

restated by the presiding officer before a vote is taken.  Every motion on a substantive 

matter shall set forth reasons based on the discussion.  Action shall be taken on each agenda 

item presented at the conclusion of discussion of that item. 
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SECTION 4.  VOTING.  Unless otherwise provided by state law or by ordinance of the 

City, the BZA shall act by a majority vote of the members present and voting.  A record of 

all proceedings of the BZA shall be kept.  Voting shall be by individual voice “Aye” or 

“Nay” ballot, written ballot or show of hands; shall be tallied and the results determined by 

the presiding officer. In the event of a tie or a divided vote, see Article IV, Section 5 

paragraph 8 and 9. 

 

SECTION 5.  PARLIAMENTARY PROCEDURE.  All meetings of the BZA shall be 

conducted in accordance with the current edition of Robert’s Rules of Order except insofar 

as modified by these Bylaws and procedures adopted by the BZA, unless otherwise 

required by state law: 

1. A second shall be required for all motions. 

2. The presiding officer shall have the right to make motions and to second motions 

without vacating the chair. 

3. Substitute motions may be made for prime motions provided that substitute motions 

are voted on before the prime motion.  Substitute motions shall be made only once and 

shall be debatable only if the prime motions were debatable.  A substitute motion may 

be made without the consent of the maker of the prime motion. 

4. Motions to reconsider any items shall be made by one of the members voting in favor 

of the item to be reconsidered.  Motions to reconsider shall only be considered at the 

same meeting at which the item was decided. 

5. The BZA may suspend the rules provided that: (a) the motion to suspend the rules takes 

precedence over other prime motions; (b) the motion shall state the specific purpose 

and rule to be suspended; (c) no such motion shall be considered approved unless the 

length of time such suspension will be in effect has been specified; (d) the motion shall 

be approved by a majority of the quorum; and no suspension of the rules shall be 

considered permanent. 

6. If participation from the floor (audience) is repetitious; or when the course of business 

due to the number of matters to be considered and/or number of people requesting to 

be heard will not reasonably permit further participation, the presiding officer may 

reduce their speaking time to five minutes or something less.  Those persons speaking 

on a given item from the floor should first be recognized and then address their remarks 

to the presiding officer.  Each member of the BZA may speak to an issue as many times 

as may be desired. 

7. The presiding officer shall have the right to vote.  If the officer chooses not to vote, he 

or she shall automatically be considered to have abstained from voting.   

8. When a divided vote occurs, the presiding officer shall call for a roll-call vote.  The 

Secretary shall enter into the minutes the result by name of all roll-call votes. 
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9. Any member abstaining or remaining silent on a vote shall be considered to have voted 

with the majority vote of those who voted; provided that, such member does not have 

a conflict of interest or bias in the matter that would otherwise disqualify them from 

voting.  In the event of an equally divided vote, the vote of a member abstaining or 

remaining silent is not to be counted.  Members who do abstain or remain silent on a 

vote are still counted as present in determining a quorum.  

10. Members shall automatically be disqualified from voting when they or their spouse 

own property in the area of notification for a zoning application.  Such abstention shall 

not prevent them from signing a protest petition or appearing before the BZA to speak 

on the zoning application.  When a member is disqualified from voting, they cannot be 

counted as present for the quorum. 

11. Subject to these provisions, the presiding officer shall decide all points of order and 

procedure, unless it is overruled by a majority vote of the entire membership of the 

BZA. 

ARTICLE V – HEARING PROCEDURES 

 

SECTION 1.  INTENT AND PURPOSE.  It is the intent of the BZA to hold fair and 

impartial hearings on all matters requiring a public hearing at which adequate legal notice 

has been given to all concerned parties.  The purpose of such hearings is to make it clear 

that decisions are based on the relevant evidence presented and that well organized hearings 

and procedures will lead to legally defensible decisions which are not arbitrary, 

discriminatory or unreasonable.  To ensure fairness, the hearing room should be able to 

accommodate all persons wishing to attend and to enable them to properly hear the 

proceeding. 

 

Ex parte contacts, i.e., those contacts in the forms of verbal or written communications 

outside of a hearing are discouraged.  BZA members should (a) come to a hearing favoring 

neither side; (b) have no personal interest in the outcome other than that shared by the 

community-at-large; (c) treat both sides fairly and impartially; and (d) base their decision 

solely on the facts presented as evidence before the BZA.  Any facts determined by 

personal investigation should be reported to the BZA at the hearing as ex parte information. 

 

SECTION 2.  ORDER OF PROCEEDINGS FOR PUBLIC HEARINGS.  Proceedings 

requiring public hearings are considered quasi-judicial proceedings. The latter includes the 

procedural due process elements of notice and opportunity to be heard in a fair, open and 

impartial manner.  According to K.S.A. 12-757, the BZA must create an accurate written 

summary of the proceedings for appeals, variances, exceptions and similar matters. This 

summary should include the evidence presented, findings of fact, and the factors 

considered in reaching a decision to recommend approval or denial. Additionally, the 

minutes should reflect the BZA’s recommendations and the reasons for those 

recommendations. The following order of proceedings shall be used for all such public 

hearings: 
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1. Determination that a quorum is present. 

2. Determination that proper notice has been given. 

3. Report of ex parte contacts with Commission members. 

4. Introduction of application or appeal by staff. 

5. Presentation by applicant shall be limited to five minutes unless such time is extended 

by the commission.  

6. BZA and staff question applicant. 

7. Public comments on proposed application. Each presenter shall speak no more than 

once per issue and shall be limited to five minutes unless such time is extended by the 

BZA. 

8. Receipt of written communications or petitions. 

9. Applicant presents closing comments, which shall be limited to five minutes unless 

such time is extended by the BZA. 

10. Staff presents closing comments. 

11. Public portion of the hearing closed by the presiding officer. 

12. BZA deliberations. 

13. Review findings and factors on which recommendation is based. 

While no further public comments will be received after the hearing is closed, the BZA 

may question any participant at any time during the proceedings.   

 

 ARTICLE VII – AMENDMENTS TO BYLAWS 

 

SECTION 1. AMENDMENTS.  The BZA may, by a majority vote of the entire 

membership thereof, and upon approval by the Governing Body of the City, amend these 

Bylaws or any provisions or sections thereof, at any time when the same is not in conflict 

or in contradiction of any of the laws of the State of Kansas or ordinances of the City of 

Bel Aire, Kansas. The BZA shall review the Bylaws, no less than every three (3) years to 

ensure timely and appropriate updates are made if necessary. 

 

Notices of the proposed amendments shall be furnished by the Secretary to all members of 

the BZA and the Governing Body not less than seven calendar days prior to the meeting at 

which such amendments are to be considered.  A current copy of the Bylaws of the BZA 

and such amendments thereto as may from time to time be adopted, shall be maintained by 

the Secretary and filed with the City Clerk  

 

SECTION 2.  ADOPTED.  The above and foregoing Bylaws are hereby adopted as the 

Bylaws of the City of Bel Aire City BZA and recommended for approval of the Governing 

Body of the City of Bel Aire, Kansas. 
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SECTION 3. SEVERABILITY. 

In the event that any portion or section of this resolution is determined to be invalid, 

illegal or unconstitutional by a court of competent jurisdiction, such decision shall in no 

manner affect the remaining portions or sections of this resolution which shall remain 

in full force and effect. 

 

 SECTION 4. EFFECTIVE DATE 

This resolution shall take effect and be in force from and after its publication in the 

official city newspaper. 

 

SECTION 5. REPEALER 

All other resolutions, ordinances, parts of other resolutions or ordinances in conflict 

herewith are repealed. However, any section of an existing resolution or ordinance not 

in conflict herewith is not repealed and remains in full force and effect.  

 

 

[Remainder of this page intentionally left blank] 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

102

Section VI, Item B.



 

Page 10 of 11 

 

ADOPTED by the Board of Zoning Appeals of the City of Bel Aire, Kansas, on the ___ day of 

___________, 2025.  

 

SIGNED by the Presiding Officer on the ______ day of _____________, 2025.  

 

 

      CITY OF BEL AIRE, KANSAS 

 

 

      ____________________________________ 

      Phillip Jordan, Chairperson 

 

 

ATTEST:  

 

 

_____________________________________ 

Paula L. Downs, Secretary 

 

 

APPROVED AS TO FORM ONLY: 

 

 

_____________________________________ 

Maria A. Schrock, City Attorney 
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas, on the 

________ day of ____________, 2025.  

 

SIGNED by the Mayor on the __________ day of __________, 2025.  

 

 

      CITY OF BEL AIRE, KANSAS 

 

 

      ____________________________________ 

      Jim Benage, Mayor 

 

 

ATTEST:  

 

 

_____________________________________ 

Melissa Krehbiel, City Clerk  

 

 

APPROVED AS TO FORM ONLY: 

 

 

_____________________________________ 

Maria A. Schrock, City Attorney 
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