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AGENDA 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

September 12, 2024 6:30 PM 

I. Call to Order 

II. Roll Call 

James Schmidt                   John Charleston                   Edgar Salazar         

Phillip Jordan                Dee Roths                 Deryk Faber                 Paul Matzek         

III. Pledge of Allegiance to the American Flag 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting 

Action: Motion to approve the minutes of August 8, 2024. 

Motion _______ Second ________ Vote ________ 

V. Old Business/New Business 

A. CON-24-02 - Property owner has requested to build an oversized private use shed, in an 

R-1 zoned district. 

Open hearing 

Close hearing 

Action: Motion to (recommend approval, deny, table) the Conditional Use Permit CON-24-02 

(as presented / as amended).  

Motion ________ Second _________ Vote _________ 

B. PUD-24-02 - Proposed rezoning PUD to R-5 and R-6 single and multi-family uses from 

R-4, and to include C-1 commercial as zoned. 

Open hearing 

Close hearing 

Action: Motion to (recommend approval of/ deny / table) the preliminary Planned Unit 

Development (PUD-24-02) changing the zoning to R-5 and R-6 single and multi-family uses 

from R-4, and to include C-1 commercial as zoned. 
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Motion ________ Second ________ Vote ________ 

C. SD-24-03 - Proposed platting R-5 and R-6 single and multi-family uses, and to include 

C-1 commercial as zoned. 

Open hearing 

Close hearing 

Action: Motion to (recommend approval / deny / table) the preliminary plat of SD-24-03 (as 

presented / as amended). 

Motion ________ Second ________ Vote ________ 

D. PUD-24-03. Proposed Final PUD containing approved duplexes to be converted 

townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning district as 

built (Bristol Hollows). 

Open hearing 

Close hearing 

Action: Motion to (recommend approval / deny / table) the Final PUD containing approved 

duplexes to be converted townhouses with zero interior lot lines on a reduced lot size in an R-

4 zoning district as built, (as presented / as amended). 

Motion ________ Second ________ Vote ________ 

E. PUD-24-04 - Proposed Final PUD containing approved duplexes to be converted 

townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning district as 

built (Chapel Landing). 

Open hearing 

Close hearing 

Action: Motion to (recommend approval, deny, table) Final Planned Unit Development 

(PUD-24-04) containing approved duplexes to be converted townhouses with zero interior lot 

lines on a reduced lot size in an R-4 zoning district as built (as presented / as amended). 

Motion ________ Second ________ Vote ________ 

VI. Approval of the date of the Next Meeting. 

Action: Motion to approve the date of the next meeting: October 10, 2024 at 6:30 p.m. 

Motion ________ Second ________ Vote ________ 

VII. Current Events 

VIII. Adjournment 
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Action: Motion to adjourn. 

Motion ________ Second _________ Vote _________  

 

Additional Attachments: 

A. Planning Staff Report - Sept 12, 2024 
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MINUTES 
PLANNING COMMISSION 

7651 E. Central Park Ave, Bel Aire, KS 
August 08, 2024 6:30 PM 

I. Call to Order: Chairman James Schmidt opened the meeting at 6:30 p.m. 

II. Roll Call 

Present were James Schmidt, John Charleston, Edgar Salazar, Phillip Jordan, Dee Roths, and 
Deryk Faber. Commissioner Edgar Salazar arrived later, after the vote for Item IV. A. 
Commissioner Paul Matzek was absent.  

III. Pledge of Allegiance: Chairman Schmidt led the pledge of allegiance. 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting 

MOTION: Commissioner Roths moved to approve the minutes of July 11, 2024 as 
presented. Commissioner Faber seconded the motion. Motion carried 5-0.  

V. Old Business/New Business 

A. ZON2024-00031 (County). The applicant is requesting a zone change from RR Rural 
Residential District (RR) to GC General Commercial District (GC) with Protective Overlay 
(PO) #439, to permit Construction Sales and Service (Tree Service/Lumber Yard), Event 
Center in the County, Community Assembly, and Single-Family residence on the property. 
The property is 10.79 acres in size and is located on the southwest corner of North 127th 
Street East and East 56th Street North (5601 North 127th Street East).  

Chairman Schmidt opened the public hearing.  Brad Eatherly, Senior Planner, presented 
a report and answered questions on behalf of the Wichita – Sedgwick County Metropolitan 
Area Planning Department, which has also reviewed the request, as the property lies in both 
the County and Bel Aire’s zones of influence.  

The applicant, Robert Phillips, spoke and answered questions from the Commission 
regarding his business activities. 

Michael Moore, 13200 E 55th St N, spoke in opposition to the requested zoning. His 
property is adjacent to the applicant’s property. Among other concerns, Mr. Moore cited truck 
traffic, noise until 10 or 11 at night, dumping of tree debris, large bonfires, and possible 
violations of burning permit restrictions on the applicant’s property. Mr. Moore also provided 
two packets of information to the Commission entitled “Wichita Tree Dump” and “5601 N 
127th East – Changing Zoning request: Wichita Tree Company L.L.C” [appended to these 
Minutes]. 
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Nadine Smith, 5445 N 127th Street E, Wichita, spoke in opposition to the requested 
zoning. Her property is adjacent to the applicant’s property. She cited concerns about brush 
piles harboring rodents which have infested her property, and large burn piles located within a 
few feet of her property line which caused lingering smoke in her home for several days.  

MOTION: Commissioner Faber moved to take a 20 -minute Executive Session. 
Commissioner Schmidt seconded the motion. Motion carried 6-0. 

The Commission then recessed for executive session. At 7:40 p.m. Chairman Schmidt 
called the meeting back to order in open session. City Attorney Maria Schrock noted that the 
Executive Session was taken for Attorney-Client privilege, the City Attorney and City 
Engineer were present and no binding action had been taken. 

Pamela Phillips, 6111 Danbury, Bel Aire, Kansas, spoke in favor of the zoning request. 
She is the mother of the applicant. She has no concerns about safety or traffic on the property. 

City Attorney Maria Schrock asked if any Commissioners had reason to be disqualified 
from consideration of this matter, due to any bias or conflicts of interest. Ms. Schrock asked if 
any Commission members had received any ex-parte communication prior to this hearing. 
Commissioner Dee Roths shared that she had some communications with neighbors about this 
matter, therefore she will not participate in the discussion or vote. 

The applicant, Robert Phillips, spoke in response to the public comments and answered 
questions from the Commission. He stated that there would be no burning under the proposed 
zoning and the property would only be used for truck parking and a business office.  

Chairman Schmidt asked if anyone wished to make further comments. Michael Moore 
spoke to the Commission again about his concerns about the activities on the subject property. 

There being no others requesting to speak, Chairman Schmidt closed the public hearing 
and requested discussion from the Commission. 

The Commission discussed the application in reference to “Golden Factors” of zoning 
including: the suitability of the property for the uses to which it has been restricted under its 
existing zoning; the character of the neighborhood; the relative gain to the public health, 
safety, and welfare by destruction of value of the applicant’s property as compared to the 
hardship on other individual landowners; conformance with the comprehensive plan; and 
opinions of other property owners. Commissioners noted potential C-1 growth in the area, the 
recommendation of the Sedgwick County Planning Department, and the restrictions of the 
proposed Protective Overlay. Following discussion, Chairman Schmidt requested a motion. 

MOTION: Chairman Schmidt moved to deny the request for zone change from RR 
Rural Residential District (RR) to GC General Commercial District (GC) with 
Protective Overlay (PO) #439 as presented. Commissioner Salazar seconded the 
motion. Motion carried 4-1 with Commissioner Jordan voting against the motion and 
Commissioner Roths abstaining from the vote. 

B. SD-24-02 Preliminary Plat, Chapel Landing 8th. Platting of an R-5 Residential District. 
The subject property is approximately 24.09 acres generally located at East 53rd Street N and 
Woodlawn Blvd. 
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Chairman Schmidt opened the public hearing. 

Kris Rose, agent for the applicant, presented the preliminary plat and stood for 
questions from the Commission.  

No others requested to speak. Chairman Schmidt closed the public hearing. 

The Commission then discussed details of the plat including possible park/greenspace 
areas, the locations of entrances/exits, and expected traffic in the area. 

MOTION: Commissioner Jordan moved to approve the Preliminary Plat of Chapel 
Landing 8th, SD-24-02, as presented with the request that one lot be committed to green 
space. Commissioner Faber seconded the motion. Motion carried 6-0.  

VI. Next Planning Commission Meeting 

MOTION: Commissioner Faber moved to approve the date of the next meeting, September 
12, 2024 at 6:30 p.m. Commissioner Roths seconded the motion. Motion carried 6-0.  

VII. Current Events 

The Commission briefly discussed the recent ballot question that would allow the City to 
designate its website as the official publication of record. No action was taken. 

VIII. Adjournment 

MOTION: Commissioner Roths moved to adjourn. Commissioner Jordan seconded the 
motion. Motion carried 5-1.  
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5030 E. 37th St N 
Rv Storage/Garage Site Plan

Mark Hopp
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RV Storage/Garage Site Plan

• Building will be used to house a 24 ft fishing boat and a 21 ft Riverside 
RV and a lifted Ford F150 truck. This is why I picked this size of building.

• Owned vehicles/RV’s do not fit in the attached garage and have to be 
stored off-site. 

• My house roof is 12 ft tall and a low slope roof. With the building size I 
cannot go with a low slope roof metal building and must go 
conventional. The new building will be 14 ft so I can get the required 
clearance for my vehicles.

• This building will be for private use only. 
• Build site is flat, trees have already been removed from site.
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10 ft

20 ft
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PLANNED UNIT DEVELOPMENT AGREEMENT 

CONCERNING THE DEVELOPMENT  

OF BRISTOL HOLLOWS ADDITION 

TO THE CITY OF BEL AIRE, KANSAS 

 
 
 

THIS AGREEMENT is made and entered into by and between Double Down Developers, 
LLC, a Kansas Limited Liability Company, hereinafter referred to as the "DEVELOPER" and the 
CITY OF BEL AIRE, KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land more 
fully described below and herein referred to as BRISTOL HOLLOWS ADDITION to the City of Bel 
Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 

 
PURPOSE.  This agreement is necessary to address the need to establish a zoning change 

to a Planned Unit Development in the City.  The intent of this PUD is to permit a new approach 
to providing increased development flexibility in a manner otherwise constrained by the traditional 
development standards of the Zoning Code and Subdivision Regulations.  This PUD is specifically 
designed for the final plat on a tract of land more fully described below and herein referred to as 
the BRISTOL HOLLOWS ADDITION PUD project to the City of Bel Aire, Kansas. 

 
BRISTOL HOLLOWS ADDITION PUD PROJECT LEGAL DESCRIPTION.  The tract 

of land herein referred to as BRISTOL HOLLOWS ADDITION PUD project to the City of Bel Aire, 
Kansas has the following legal description, to-wit: 

 

Legal description: 
Lots 1 through 19, Block A, and Lots 1 through 21, Block B, Bristol Hollows 
Addition, Bel Aire, Sedgwick County, Kansas. 

 

PERMITTED USE.   

 
 The Bristol Hollows Addition to the City of Bel Aire, Kansas shall have the uses permitted 
in the “R-4” Single Family Residential District, as defined in the 2020 revised Bel Aire codified city 
code, including the following uses: 
 
   “R-4” Single Family: 

• Single-Family 

• Two-Family 
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1. Lot splits are permitted for all lots within this PUD.  Applications for lot splits shall be 
submitted to the City of Bel Aire for approval. 

 
2. Lot splits shall be recorded with the Sedgwick County Register of Deeds office to establish 

a new zoning lot upon the approval of the lot split by the City of Bel Aire. 
 
3. Lot splits recorded with the Sedgwick County Register of Deeds office prior to this 

agreement shall be considered as approved by the City of Bel Aire. 
 
3. The respread of special assessment taxes shall be divided 50% of aggregate to each new 

lot created within the lot split. 
 
4. The property development standards of the “R-4” Single-Family Residential Zoning district 

shall apply to lots 1 through 19, Block A, and lots 1 through 21, Block 4 with the following 
exceptions: 

 
a. There shall be no required interior side yard setbacks, provided units on the divided 

lots share a common wall. 
 
b. Divided lots, as permitted by provision 1, shall have a minimum lot area of 4,000 

square feet. 
 
c. Divided lots, as permitted by provision 1, shall maintain a minimum lot width of 

25’ as measured along the front building setback line.  
 
d. All dwellings shall be built to all applicable building standards adopted by the City 

of Bel Aire. 
 

5.      All construction of dwellings constructed prior to the approval of this Planned Unit 
Development shall be considered in accordance with said Planned Unit Development and 
all applicable building standards adopted by the City of Bel Aire. 

 
6. Homes on lots that are split will be considered townhouses as defined in the Townhouse 

Ownership Act outlined in Chapter 58 Article 37 of the Kansas State Statutes.  All applicable 
sections of the act will apply to all lots that are split within this PUD. 

 

 
OBJECTIVE.  A specific objective of this agreement is to assure that necessary 

improvements are in place to support development of the tract of land herein referred to as the 
Bristol Hollows Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s compliance 
with the terms and conditions of this Agreement shall be a condition precedent to the granting of 
building and/or occupancy permits for development on said property. 
 
 INFRASTRUCTURE INSTALLATION.  Installation of all improvements shall be in 
compliance with requirements of all applicable federal, state and local legislation, including the 
Americans with Disabilities Act. All electric power, streetlights, cable and telephone service shall 
be installed underground. The Developer shall be responsible for the costs of engineering design, 
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construction and inspection of all private utility improvements (electricity, communications, 
telecommunications and gas) necessary for the platting and development of the tract of land 
herein referred to as the Bristol Hollows Addition in accordance with the utility extension 
requirements of each private utility company. Utility improvements shall be installed on city owned 
property or within public right of ways or easements. The expense of all such utility and sewer 
service within the property shall be borne by the Developer. 
 

The Developer shall dedicate necessary public easements for all private and public utility 
improvements necessary for the platting and development of the tract of land herein referred to 
as the Bristol Hollows Addition to the City of Bel Aire, Kansas.  Said improvements include storm 
water system, water distribution system, sanitary sewer lines, driveways and utilities.   

 
The Developer shall pay one hundred percent (100%) of the cost of the improvements. 

The Developer shall indemnify and hold harmless the City from any liability from damages that 
may occur during construction. 
 
DRAINAGE.  The ultimate effect of increased drainage from platted property on surrounding 

property must be addressed as part of the platting process. The Developer shall prepare a 

storm drainage plan that shall address the effect of increased drainage, meet City specifications 

and be approved by the City Engineer.  As part of the drainage plan, a final grading plan 

showing all drainage inlets and a storm sewer plan including placement of inlets, pipes and 

manholes, shall be submitted and approved by the City prior to any issuance of permits. Street, 

curb, lot corner and pad elevations shall be submitted for review and approval by the City prior 

to any demolition, site development, construction or permits obtained. All Storm water outfall 

lines shall be placed within utility easements dedicated to the City.  After approval by the City 

Engineer of said storm drainage plan, with any necessary modifications, the Developer shall 

install, or cause to be installed, the improvements pursuant to the drainage plan.  

 
SANITARY SEWER.  The City will provide access to the property line for public sanitary 

sewer in the utility easements provided with the plat per the approved City Engineer’s drawings 
on file for Bristol Hollows Addition. Each unit or tenant space must have separate sanitary sewer 
hookups installed to City standards. The Developer shall pay all Sanitary Sewer User Fees and 
Hook Up Fees. 
 

WATER.  The City will provide access to the property line for public water in the right-of-
way located along 53rd St N. per the approved City Engineer’s drawings on file for Bristol Hollows 
Addition. Each unit or tenant space must have separate metered water supply installed to City 
standards. The Developer shall pay all Water User Fees and Hook Up Fees. 

 
All fire hydrant locations must be identified on a plan & approved by the Sedgwick County 

Fire Department according to its standards. Developer is responsible to meet all Sedgwick County 
Fire Codes & Standards and installation by the Developer shall be to City standards. 

 
SIGNAGE.  All signage shall comply with the applicable ordinances and zoning regulations 

of the City and be submitted in writing to the City for approval. Each site shall be allowed one 
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six-foot wide monument type entry sign, not exceeding 6 feet in height.  Any future signage must 
be approved by the City Manager. 

 
PERMITS.  No construction shall commence on any portion of the tract of land herein 

referred to Bristol Hollows Addition PUD project to the City of Bel Aire, Kansas without the 
Developer, or its designated builder, having first obtained the proper building and zoning permits 
from the City.   

 
The development of Bristol Hollows Addition project to the City of Bel Aire, Kansas shall 

proceed in accordance with this Agreement and subsequent platting. Any deviation, as 
determined by the City, shall constitute a violation of the building permit authorizing construction 
of the proposed development. The final site dimensions, grading plan, drainage, landscape plan, 
street plan, parking plan and utility plans will be submitted and approved in phases based on the 
conceptual plans. Any deviations from the conceptual drawing shall be submitted for review and 
approval by the City. 

  
Any and all costs including permit fees, review fees, and building and zoning permit and 

review fees incurred or required by city staff and review and/or through building and zoning 
review shall be paid by the Developer. 
 

RECORDING.  The Developer shall file an executed copy of this Agreement with the 
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of the 
recorded plat shall be furnished by the Developer to the general contractor before building permits 
are issued. 
 

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be 
binding upon the City and the Developer, their successors, representatives, trustees, and assigns. 
                                                                           
 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  
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THIS AGREEMENT is hereby executed on this ______ day of ____________, 202___. 
 
     DEVELOPER: 
 
 
     Double Down Developers LLC 
 
      
 
            

      By___________________________________ 
      Philip J. Ruffo, Managing Member 
 
 
 
 

 
THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 

on the _____ day of __________, 202__ and is hereby executed on this ______ day of 
____________, 202__. 

 
                                            
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
 
ATTEST: 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
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ACKNOWLEDGEMENTS 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )   ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 202__, before 
me, a Notary Public, came Philip J. Ruffo, as Managing Member of Double Down Developers, LLC, 
a Kansas limited liability company, DEVELOPER, who is known to me and who personally 
acknowledged execution of the foregoing Agreement concerning the BRISTOL HOLLOWS 
ADDITION PUD to the City of Bel Aire, Kansas. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )   ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
202__, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the foregoing Agreement 
Concerning the Development of BRISTOL HOLLOWS ADDITION PUD to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas, and 
who personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
           NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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PLANNED UNIT DEVELOPMENT AGREEMENT 
CONCERNING THE DEVELOPMENT  
OF CHAPEL LANDING ADDITION 

TO THE CITY OF BEL AIRE, KANSAS 
 
 
 

THIS AGREEMENT is made and entered into by and between JCT Holdings, LLC, a Kansas 
Limited Liability Company, hereinafter referred to as the "DEVELOPER" and the CITY OF BEL 
AIRE, KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land more 
fully described below and herein referred to as CHAPEL LANDING ADDITION to the City of Bel 
Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 

 
PURPOSE.  This agreement is necessary to address the need to establish a zoning change 

to a Planned Unit Development in the City.  The intent of this PUD is to permit a new approach 
to providing increased development flexibility in a manner otherwise constrained by the traditional 
development standards of the Zoning Code and Subdivision Regulations.  This PUD is specifically 
designed for the final plat on a tract of land more fully described below and herein referred to as 
the CHAPEL LANDING ADDITION PUD project to the City of Bel Aire, Kansas. 

 
CHAPEL LANDING ADDITION PUD PROJECT LEGAL DESCRIPTION.  The tract of 

land herein referred to as CHAPEL LANDING ADDITION PUD project to the City of Bel Aire, Kansas 
has the following legal description, to-wit: 

 

Legal description: 
Lots 1 through 16, Block E, and Lots 1 through 24, Block F, Chapel Landing 
Addition, Bel Aire, Sedgwick County, Kansas. 

 

PERMITTED USE.   

 
 The Chapel Landing Addition to the City of Bel Aire, Kansas shall have the uses permitted 
in the “R-4” Single Family Residential District, as defined in the 2020 revised Bel Aire codified city 
code, including the following uses: 
 
   “R-4” Single Family: 

• Single-Family 

• Two-Family 
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• Leasing office 

• Playgrounds or community spaces 

• Accessory structures as approved by the city manager 

 
1. Lots 1 through 16, Block E, and Lots 1 through 24, Block F shall permit the future division 

of platted lots without the approval of individual lot splits in order to divide dwelling units 
into separate ownerships.  Surveyed legal descriptions of divided lots shall be recorded with 
the Sedgwick County Register of Deeds office to establish a new zoning lot. 

 
2. Once recorded with the Sedgwick County Register of Deeds, a copy of the legal descriptions 

of divided lots shall be submitted to the Bel Aire Planning Department. 
 
3. The respread of special assessment taxes shall then be divided 50% of aggregate to each 

new lot created in boundary survey. 
 
4. The property development standards of the “R-4” Single-Family Residential Zoning district 

shall apply to lots 1 through 16, Block E, and lots 1 through 24, Block 4 with the following 
exceptions: 

 
a. There shall be no required interior side yard setbacks, provided units share a 

common wall. 
 
b. Divided lots, as permitted by provision 1, shall not be required to maintain a 

minimum lot area. 
 
c. Divided lots, as permitted by provision 1, shall not be required to maintain a 

minimum lot width.  
 
d. Accessory uses shall be allowed on all lots per Zoning Code. 
   
e. All dwellings shall be built to all applicable building standards adopted by the City 

of Bel Aire. 
 
5.      All construction of dwellings constructed prior to the approval of this Planned Unit  

Development shall be considered in accordance with said Planned Unit Development and 
all applicable building standards adopted by the City of Bel Aire. 
 

6.      Homes on lots that are split will be considered “townhouses” as defined in the Townhouse 
         Ownership Act outline in Chapter 58, Article 37 of the Kansas State Statutes.  All applicable 
         sections of the act will apply to all lots that are split within this PUD. 

 

OBJECTIVE.  A specific objective of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Chapel Landing Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s compliance 
with the terms and conditions of this Agreement shall be a condition precedent to the granting of 
building and/or occupancy permits for development on said property. 
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 INFRASTRUCTURE INSTALLATION.  Installation of all improvements shall be in 
compliance with requirements of all applicable federal, state and local legislation, including the 
Americans with Disabilities Act. All electric power, streetlights, cable and telephone service shall 
be installed underground. The Developer shall be responsible for the costs of engineering design, 
construction and inspection of all private utility improvements (electricity, communications, 
telecommunications and gas) necessary for the platting and development of the tract of land 
herein referred to as the Chapel Landing Addition in accordance with the utility extension 
requirements of each private utility company. Utility improvements shall be installed on city owned 
property or within public right of ways or easements. The expense of all such utility and sewer 
service within the property shall be borne by the Developer. 
 

The Developer shall dedicate necessary public easements for all private and public utility 
improvements necessary for the platting and development of the tract of land herein referred to 
as the Chapel Landing Addition to the City of Bel Aire, Kansas.  Said improvements include storm 
water system, water distribution system, sanitary sewer lines, driveways and utilities.   

 
The Developer shall pay one hundred percent (100%) of the cost of the improvements. 

The Developer shall indemnify and hold harmless the City from any liability from damages that 
may occur during construction. 
 
DRAINAGE.  The ultimate effect of increased drainage from platted property on surrounding 

property must be addressed as part of the platting process. The Developer shall prepare a 

storm drainage plan that shall address the effect of increased drainage, meet City specifications 

and be approved by the City Engineer.  As part of the drainage plan, a final grading plan 

showing all drainage inlets and a storm sewer plan including placement of inlets, pipes and 

manholes, shall be submitted and approved by the City prior to any issuance of permits. Street, 

curb, lot corner and pad elevations shall be submitted for review and approval by the City prior 

to any demolition, site development, construction or permits obtained. All Storm water outfall 

lines shall be placed within utility easements dedicated to the City.  After approval by the City 

Engineer of said storm drainage plan, with any necessary modifications, the Developer shall 

install, or cause to be installed, the improvements pursuant to the drainage plan.  

 
SANITARY SEWER.  The City will provide access to the property line for public sanitary 

sewer in the utility easements provided with the plat per the approved City Engineer’s drawings 
on file for Chapel Landing Addition. Each unit or tenant space must have separate sanitary sewer 
hookups installed to City standards. The Developer shall pay all Sanitary Sewer User Fees and 
Hook Up Fees. 
 

WATER.  The City will provide access to the property line for public water in the right-of-
way located along 53rd St N. per the approved City Engineer’s drawings on file for Chapel Landing 
Addition. Each unit or tenant space must have separate metered water supply installed to City 
standards. The Developer shall pay all Water User Fees and Hook Up Fees. 
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All fire hydrant locations must be identified on a plan & approved by the Sedgwick County 
Fire Department according to its standards. Developer is responsible to meet all Sedgwick County 
Fire Codes & Standards and installation by the Developer shall be to City standards. 

 
SIGNAGE.  All signage shall comply with the applicable ordinances and zoning regulations 

of the City and be submitted in writing to the City for approval. Each site shall be allowed one 
six-foot wide monument type entry sign, not exceeding 6 feet in height.  Any future signage must 
be approved by the City Manager. 

 
PERMITS.  No construction shall commence on any portion of the tract of land herein 

referred to Chapel Landing PUD project to the City of Bel Aire, Kansas without the Developer, or 
its designated builder, having first obtained the proper building and zoning permits from the City.   

 
The development of Chapel Landing Addition project to the City of Bel Aire, Kansas shall 

proceed in accordance with this Agreement and subsequent platting. Any deviation, as 
determined by the City, shall constitute a violation of the building permit authorizing construction 
of the proposed development. The final site dimensions, grading plan, drainage, landscape plan, 
street plan, parking plan and utility plans will be submitted and approved in phases based on the 
conceptual plans. Any deviations from the conceptual drawing shall be submitted for review and 
approval by the City. 

  
Any and all costs including permit fees, review fees, and building and zoning permit and 

review fees incurred or required by city staff and review and/or through building and zoning 
review shall be paid by the Developer. 
 

RECORDING.  The Developer shall file an executed copy of this Agreement with the 
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of the 
recorded plat shall be furnished by the Developer to the general contractor before building permits 
are issued. 
 

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be 
binding upon the City and the Developer, their successors, representatives, trustees, and assigns. 
                                                                           
 

 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]  
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THIS AGREEMENT is hereby executed on this ______ day of ____________, 202___. 
 
     DEVELOPER: 
 
 
     JCT Holdings, LLC 
 
     By: Travis Whistler, As Amended 
      Member 
 
 
 
            

      By___________________________________ 
      Travis Whistler, Member 
 
 
 
 

 
THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 

on the _____ day of __________, 202__ and is hereby executed on this ______ day of 
____________, 202__. 

 
                                            
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
 
ATTEST: 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
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ACKNOWLEDGEMENTS 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )   ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 202__, before 
me, a Notary Public, came Jay W. Russell, as Trustee of the Jay Russell Revocable Trust, as 
Amended, Member of 53rd & Oliver, LLC, a Kansas limited liability company, DEVELOPER, who is 
known to me and who personally acknowledged execution of the foregoing Agreement concerning 
the CHAPEL LANDING 7TH ADDITION PUD to the City of Bel Aire, Kansas. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )   ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
202__, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the foregoing Agreement 
Concerning the Development of CHAPEL LANDING 7TH ADDITION to the City of Bel Aire, Kansas, 
and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas, and who 
personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
           NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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It is understood that the Sedgwick County GIS, Division of  Information and
Operations, has no indication or reason to believe that there are inaccuracies

in information incorporated in the base map.

The GIS personnel make no warranty or representation, either expressed
or implied, with respect to the information or the data displayed.
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 09/06/2024 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
 
 
SUMMARY:  
 

CON-24-02 Property owner has requested to build an oversized private use shed in an R-1 
zoned District. 
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The Conditional Use process required notification of 
surrounding property owners. 
 
History 
 
The property has been zoned R-1 as the city was established. 
 
Discussion 
The one-acre parcels in the neighborhood near the lot many have oversized sheds, some 
have gone through zoning process for the same reason, height or footprint of the shed 
exceeding the primary structure. 

 

• The character of the neighborhood;  
 
There are 3 oversized out buildings within 400’ of the subject lot as accessory to a 
single-family house. 
 

• The zoning and uses of nearby properties;  
 
North- R-1 Single-family uses 
East-R-1 single family uses 
South- (Wichita) Commercial 
West-R-1 Single family use, C-1 and city utility 

              STAFF COMMUNICATION 

FOR MEETING OF 9/12/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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• The suitability of the subject property for the uses to which it has been restricted;  
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 

• The extent to which removal of the restrictions will detrimentally affect nearby 
property;  
No adverse changes based on the approved 2018 Master Growth Plan. 
 

• The length of time the property has been vacant as zoned;  
  
N/a. 

 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 
 
N/a 

 

• Recommendations of permanent staff; and 
 
Staff recommends approval of the private use shed as presented. 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

 

• The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, 
a decision either in support of or against any such rezoning may not be based 
upon a plebiscite of the neighbors.   

 
 

 
PUD-24-02.SD-24-03 Proposed a Platting and rezoning PUD to R-5 and R-6, single and 
multifamily uses from R-4, and to include C-1 commercial as zoned.  
 
 

The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 

136

Section VIII, Item A.



3 | P a g e  P & Z  S e p t e m b e r , 2 0 2 4  

 

 
The city review of the plat is in your packet. The newest revision will be posted. 
 
History 
 
The property has been zoned R-4 and C-1 by 2008 with different processes. The property 
west, Englert Addition Plat and special use permit was filed in 2016, Ordinance 590 allows 
animals on lot one, block A as a non-business use. The property south, Ordinance 654 
changed the property from C-1 to R-6 in 2019 and was replatted in 2020 as Homestead 
Senior Landing.  The city of Kechi is west of the property, that land is unplatted, however, 
00520984, the north parcel, has a farm between Oliver the MOPAC railroad. There is also a 
property, 00520982, surrounded by this proposal that has been used for many types of rural 
residential uses, but now is used as single-family household. 
 
The city staff needs clarification as listed in the city review to the engineering firm provided 
in your packet dated 8/30/24. Additional updates have been provided and the latest will be in 
the packet. 
 
Discussion 
 

The 2018 Master Growth Plan the land is shown as Residential Medium Density Figure 
3:4 preferred growth with a park service area. Figure 3.5 indicates that the residential 
use preferred would be a level 2 intensity; this request is a level 3. Based on this table 
the use is within the adjacent acceptable use category. 
 

• The character of the neighborhood;  
 
The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential. The senior housing south is a low impact 
residential multi-family use. 
 

• The zoning and uses of nearby properties;  
 
North- Rural residential, Agriculture 
East-R-4 with a Special Use permit approved. 
South-R-6 single family, Senior housing; southwest (Wichita) Commercial, SF-5 
West-R-4 Ranch, Farm, Agriculture 
 

• The suitability of the subject property for the uses to which it has been restricted;  
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
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• The extent to which removal of the restrictions will detrimentally affect nearby 
property;  
No adverse changes based on the approved 2018 Master Growth Plan. 
 

• The length of time the property has been vacant as zoned;  
  
2006 to 2024, 18 years. 

 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 
 
The land contained in the application has been included in future modeling, design and 
construction for water and sewer design sizing to provide city services to the area. 
Water and sewer services are readily available to develop the area.  

 

• Recommendations of permanent staff; and 
 
The proposed preliminary plat and preliminary PUD are recommended, with the 
expectation that the minimum living space for each parcel area is determined. 
Landscape concepts and sidewalk routes be provided with the final submittals. On 
street parking and onsite parking be reviewed for the final PUD. The drainage design is 
acceptable for the density of the developed areas. 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

 

• The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, 
a decision either in support of or against any such rezoning may not be based 
upon a plebiscite of the neighbors.   

 
 

If the Planning Commission fails to approve or disapprove the preliminary plat within 60 days after the 
date such plat is filed or from the date the subdivider has filed the last item of required data, 
whichever date is later, then such preliminary plat shall be deemed to have been approved, unless 
the subdivider shall have consented in writing to extend or waive such time limitation. 
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PUD-24-03. Proposed a Final PUD containing approved duplexes to be converted townhouses 
with zero interior lot lines on a reduced lot size in an R-4 zoning district as built.   

 

 

 
The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
City staff met with the applicants to finalize what was important for the process. 
The city review of the plat is in your packet. The newest revision will be posted. 
 
History 
The property has been zoned R-4 since 2008 and replatted in 2020. The R-4 zoning district 
has a 10’ side yard set back requirement. The old Chapel Land plat would have allowed a 6’ 
side yard with conditions. 
 
The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building code could be divided into two single structures. The agreements and 
understand of use were changed. The zoning code and building code issues created within 
the Bel Aire is not a new problem in the region for other jurisdictions.  
 
Discussion 
 

The city will be working on lot split code changes and updating building codes; that 
doesn’t imply this type method could be used city wide by dividing lots and selling each 
as a separate buildings as viewed currently with a lesser construction method. The 
intent is to provide a sustainable neighborhood with conditions in place to maintain 
property values. 
 

• The character of the neighborhood;  
 
The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential duplex design. The senior housing south is a low 
impact residential multi-family use. 
 

• The zoning and uses of nearby properties;  
 
North- Rural residential, Agriculture 
East-R-4 and R-5. 
South-R-4 single family with reduced side yard setbacks,  
West-R-4, Agriculture 
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• The suitability of the subject property for the uses to which it has been restricted;  
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 

 

• The extent to which removal of the restrictions will detrimentally affect nearby 
property;  
No adverse changes based on the approved 2018 Master Growth Plan. 
 

• The length of time the property has been vacant as zoned;  
  
2008 to 2024, 16 years. 

 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 
 
Affordable single-family housing with each family responsible as owners is the gain. 
Housing is Bel Aire’s crop that increases land value for every viable sustainable 
property.  

 

• Recommendations of permanent staff; and 
 
The proposed PUD Under number 5 of the proposed PUD submittal the information 
should be changed to state …accordance with said Planned Unit Development to a 
duplex building standard as an exception to all applicable building standards adopted by 
the city of Bel Aire. The landscape requirement should be divided equally between the 
two new lots. 
 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

 
The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, a 
decision either in support of or against any such rezoning may not be based upon a 
plebiscite of the neighbors.   
 

PUD-24-04. Proposed a Final PUD containing approved duplexes to be converted townhouses 
with zero interior lot lines on a reduced lot size in an R-4 zoning district as built in a portion of 
Chapel Landing.   
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The city placed an ad in the Ark Valley Newspaper as required by the city code. The affidavit 
of publication is in the packet. The PUD process required notification of surrounding property 
owners. 
City staff met with the applicants to finalize what was important for the process. 
The city review of the plat is in your packet. The newest revision will be posted. 
 
History 
The property has been zoned R-4 since 2008 and replatted in 2020. The R-4 zoning district 
has a 10’ side yard set back requirement. The old Chapel Land plat would have allowed a 6’ 
side yard with conditions. 
 
The discovery of lot splits outside of the city process changed how a single structure defined 
in the city building code could be divided into two single structures. The agreements and 
understand of use were changed. The zoning code and building code issues created within 
the Bel Aire is not a new problem in the region for other jurisdictions.  
 
Discussion 
 

The city will be working on lot split code changes and updating building codes; that 
doesn’t imply this type method could be used city wide by dividing lots and selling each 
as a separate buildings as viewed currently with a lesser construction method. The 
intent is to provide a sustainable neighborhood with conditions in place to maintain 
property values. 
 

• The character of the neighborhood;  
 
The Kechi and county are rural residential, Bel Aire has housing that is built and utilized 
for the current zoning R-4 residential duplex design. The senior housing south is a low 
impact residential multi-family use. 
 

• The zoning and uses of nearby properties;  
 
North- R-4 
East-R-4, Agriculture, R-5. 
South-R-4 single family with reduced side yard setbacks, R-1 
West-R-4, R-6 senior housing 
 

• The suitability of the subject property for the uses to which it has been restricted;  
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
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• The extent to which removal of the restrictions will detrimentally affect nearby 
property;  
No adverse changes based on the approved 2018 Master Growth Plan. 
 

• The length of time the property has been vacant as zoned;  
  
2008 to 2024, 16 years. 

 

• The relative gain to the public health, safety, and welfare by the destruction of the 
value of petitioner’s property as compared to the hardship imposed upon the 
individual landowners; 
 
Affordable single-family housing with each family responsible as owners is the gain. 
Housing is Bel Aire’s crop that increases land value for every viable sustainable 
property.  

 

• Recommendations of permanent staff; and 
 
The proposed PUD Under number 5 of the proposed PUD submittal the information 
should be changed to state …accordance with said Planned Unit Development to a 
duplex building standard as an exception to all applicable building standards adopted by 
the city of Bel Aire. The landscape requirement should be divided equally between the 
two new lots. 
 
 

• Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city. 
The city 2018 Master Growth Plan is in line with the existing and proposed uses. 
 

 
The opinions of other property owners may be considered as one element of a 
decision in regard to the amendment associated with a single property, however, a 
decision either in support of or against any such rezoning may not be based upon a 
plebiscite of the neighbors.   
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