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AGENDA 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

April 10, 2025 6:30 PM 

I. Call to Order 

II. Roll Call 

Deryk Faber ____    Phillip Jordan ____    Brian Mackey ____     

Paul Matzek ____    Dee Roths ____    Brian Stuart ____  

III. Pledge of Allegiance to the American Flag 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting 

Action: Motion to approve the minutes of March 13, 2025. 

Motion ______ Second ______ Vote ______ 

V. Announcements: Edgar Salazar will no longer serve on the Bel Aire Planning Commission. The 

position is currently vacant and the Mayor will be identifying a new member. 

VI. Old Business/New Business 

A. PUD-24-04- Proposed Final R-PUD containing approved duplexes to be converted 

townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning district as 

built (Chapel Landing Phase 2). 

Open hearing 

Close hearing 

Action: Please choose one of the following (3) options. 

1. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend to the City Council, that the zone change request from Single-Family 

Residential District “R-4” to a Planned Unit Development Residential District “R-PUD” in 

PUD-24-04 be (approved), based on findings: __________, as recorded in the summary of 

this hearing. 

2. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend to the City Council, that the zone change request from Single-Family 

Residential District “R-4” to a Planned Unit Development Residential District “R-PUD” in 
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PUD-24-04 be (approved with modifications) based on findings: __________, as recorded in 

the summary of this hearing, and the following conditions be made a part of this 

recommendation: 

a) A Party Wall Agreement is referenced in the Chapel Landing Addition R-PUD 

Agreement. It shall be incorporated by reference and attached to the R-PUD Agreement 

as Exhibit 1; and, 

b) The Chapel Landing Addition R-PUD Agreement shall be provided for council 

consideration, and if approved by council, it shall be attached to the ordinance as Exhibit 

A; and, 

c) The applicant shall file the ordinance including Exhibit A and an executed copy of the 

Chapel Landing Addition R-PUD Agreement including Exhibit 1, with the Sedgwick 

County Register of Deeds within 30 days of final approval, and within 45 days shall 

provide the City with proof of the filings. A copy of the Chapel Landing Addition R-

PUD Agreement including Exhibit 1, showing said recording shall be furnished by the 

Developer to the general contractor, before building permits are issued. 

3. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move that we recommend to the City Council that the zone change request from Single-

Family Residential District “R-4” to a Planned Unit Development Residential District “R-

PUD” in PUD-24-04 be (disapproved) based on findings: __________, as recorded in the 

summary of this hearing. 

Motion________ Second __________ Vote__________ 

B. VAC-25-02: Vacation request in the City to vacate platted 15 foot-wide building setback 

on Lot 1, Block 2, Tierra Verde South Addition, in VAC-25-02, generally located 

between 45th and 49th, on Tierra Lakes Parkway and West of Webb Road. 

Open hearing 

Close hearing 

Action: Please choose one of the following (4) options. 

1. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend to the City Council, that the request for vacation of a Platted 15 foot-

wide building setback on Lot 1, Block 2, Tierre Verde South Addition, in VAC-25-02 be 

(APPROVED), based on the following findings: __________, as recorded in the summary of 

this hearing. 

2. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend to the City Council, that the request for vacation of a Platted 15 foot-

wide building setback on Lot 1, Block 2, Tierre Verde South Addition, in VAC-25-02 be 

(APPROVED WITH CONDITIONS) based on the following findings: 
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__________, as recorded in the summary of this hearing, and the following conditions be 

made a part of this recommendation: ____________________________________ 
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3. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend to the City Council, that the request for vacation of a Platted 15 foot-

wide building setback on Lot 1, Block 2, Tierre Verde South Addition, in VAC-25-02 be 

(DISAPPROVED) based on the following findings: __________, as recorded in the summary 

of this hearing. 

4. I move that Case No. VAC-25-02 be tabled until Thursday, May 8, 2025 at 6:30pm, for the 

following reason(s): __________. 

Motion ________ Second ________ Vote ________ 

C. PUD-25-01- An Amendment to the Tierra Verde PUD, that amends the allowed density 

of units, minimum setbacks, height and area regulations, parking, and landscape 

requirements, generally located between 45th and 49th on Tierra Lakes Pkwy and West 

of Webb Road and currently platted as Lot 1, Block 2, Tierra Verde South Addition. 

Open hearing 

Close hearing 

Action: Please choose one of the following (4) options. 

1. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend that the City Council (APPROVE) PUD-25-01, An Amendment to the 

Tierra Verde PUD, that amends the allowed density of units, minimum setbacks, area 

regulations, parking, and landscape requirements, based on the following findings: 

__________, as recorded in the summary of this hearing. 

2. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend that the City Council, (APPROVE WITH MODIFICIATIONS) PUD-

25-01, An Amendment to the Tierra Verde PUD, that amends the allowed density of units, 

minimum setbacks, area regulations, parking, and landscape requirements, based on the 

following findings: __________, as recorded in the summary of this hearing, and the 

following conditions be made a part of this recommendation: ______________________. 

3. Having considered the evidence at the hearing and the factors to evaluate the application, I 

move we recommend that the City Council (DISAPPROVE) PUD-25-01, An Amendment to 

the Tierra Verde PUD, that amends the allowed density of units, minimum setbacks, area 

regulations, parking, and landscape requirements, based on the following findings: 

__________, as recorded in the summary of this hearing. 

4. I move that PUD-25-01 be tabled until Thursday, May 8, 2025, at 6:30pm, for the 

following reason(s): __________. 

Motion________ Second __________ Vote__________ 

VII. Next Meeting: May 8, 2025 

Action: Motion to approve the date of the next meeting: May 8, 2025, at 6:30 p.m.  

Motion ______ Second ______ Vote ______ 
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VIII. Current Events 

A. Upcoming Agenda Items: 

a. Planning Commission Bylaws 

B. Upcoming Events: 

a. Springfest, April 12 

b. Citywide Garage Sale Weekend, April 24-26 

c. Shred & E-Recycle Day, May 3 

d. Curbside Cleanup, May 17 

IX. Adjournment 

Action: Motion to Adjourn.  

Motion ______ Second ______ Vote ______ 
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MINUTES 

PLANNING COMMISSION 
7651 E. Central Park Ave, Bel Aire, KS 

March 13, 2025 6:30 PM 

I. Call to Order: Chairman Phillip Jordan called the meeting to order. 

II. Roll Call 

Chairman Phillip Jordan and Commissioners Dee Roths, Deryk Faber, Brian Mackey and 

Brian Stuart were present.  Commissioners Edgar Salazar and Paul Matzek were absent. 

Also present were Paula Downs, Director of Community Development and Maria Schrock, 

City Attorney. 

III. Pledge of Allegiance to the American Flag 

  Chairman Phillip Jordan led the pledge of allegiance. 

IV. Consent Agenda 

A. Approval of Minutes from Previous Meeting. 

MOTION: Commission Faber moved to approve the minutes of February 13, 2025. 

Commissioner Mackey seconded the motion.  Motion carried 5-0. 

V. Announcements: Follow-up response from Planning and Zoning Workshop- February 13, 

2025 regarding ability to make requests on submitted cases.  

  Director of Community Development Paula Downs addressed questions received from the 

Commission at the February 13th workshop. No action was taken. 

VI. Old Business/New Business 

A. PUD-24-04- Proposed Final R-PUD containing approved duplexes to be converted 

townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning district as 

built (Chapel Landing Phase 2). 

Director of Community Development Paula Downs informed the Commission that the 

application is missing the signatures of several new property owners. After the application 

was submitted, several lots within the proposed zoning area were sold to new owners. 

Signatures from the new owners are required on the application by statute. City Attorney 

Maria Schrock reviewed the Kansas statute and procedure for notifying property owners of 

public hearings for zoning matters. City staff recommended that the Commission table this 

item, to allow the applicant to obtain the required signatures. 
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MOTION: Commissioner Roths moved that Case No. PUD-24-04 be tabled until 

Thursday, April 10, 2025, at 6:30pm, for the following reason(s): to allow the applicant to 

obtain additional signatures from property owners. Commissioner Faber seconded the 

motion. Motion carried 5-0.   

 

B. VAC-25-01- Vacation of Platted Utility Easement on Lots 7 & 8, Block 1, Sunflower 

Commerce Park 3rd Addition. 

Staff gave a brief review of the application for vacation and related documents included 

the Commission’s information packet for this meeting. 

Chairman Phillip Jordan asked the members of the Commission if anyone wished to 

disqualify themselves due to conflict of interest with this case. No one was disqualified. He 

asked if any member of the Commission had received any ex-parte verbal or written 

communications which they would like to share. No ex-parte communications were reported. 
He reviewed the notification of public hearing and declared that proper notification had been 

given, according to state statute. 

Chairman Phillip Jordan opened the public comment section. No one requested to 

speak. Therefore, Chairman Jordan closed the public hearing and requested discussion among 

the Commission. 

 

MOTION: Chairman Jordan moved that having considered the evidence at the hearing 

and the factors to evaluate the application, I move we recommend to the City Council, 

that the request for vacation of a platted 20’ utility easement on Lots 7 & 8, Block 1, 

Sunflower Commerce Park 3rd Addition, in VAC-25-01 be approved, based on findings 1 

through 4 as listed in the staff report:  

1. Notice of petition to vacate and notice of public hearing has been given in accordance 

with State law;  

2. No private rights will be injured or inconvenienced if the vacation is granted; 

3. The Public will suffer no loss or inconvenience if the vacation is granted; and  

4. In justice to the petitioner, the vacation should be granted; 

as recorded in the summary of this hearing.   

Commissioner Faber seconded the motion. Motion carried 5-0.  

VII. Approval of the Next Meeting Date. 

MOTION: Commissioner Mackey moved to approve the date of the next meeting: April 10, 

2025, at 6:30 p.m.  Commissioner Roths seconded the motion.  Motion carried 5-0. 

 

 

 

 

6

Section IV, Item A.



 

Planning Commission – March 13, 2025  Page 3 of 3 

 

VIII. Current Events 

A. Upcoming Agenda Items: 

a. Tierra Verde Final PUD 

b. Tierra Verde Setback Vacation 

 

B. Upcoming Events: 

a. Springfest: April 12 

b. Citywide Garage Sale Weekend: April 24-26 

c. Shred & E-Recycle Day: May 3 

d. Curbside Cleanup: May 17 

Commissioners briefly discussed current events. No action was taken. 

IX. Adjournment 

MOTION: Chairman Jordan moved to adjourn.  Commissioner Mackey seconded the 

motion.  Motion carried 5-0. 

 

 

  Approved by the Bel Aire Planning Commission this _____ day of _______________, 2025. 

 

 

 

__________________________ 

Phillip Jordan, Chairman 
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STAFF REPORT 

 
DATE: 04/08/2025 
 
TO: Bel Aire Planning Commission 
FROM: Paula Downs 
RE: Agenda 
 
 
 

SUMMARY: PUD 24-04 Proposed Final R-PUD containing approved duplexes to be 
converted townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning 
district as built in a portion of Chapel Landing Phase II.  
 
General Location: The subject property is generally located at North Oliver Street and East 
53rd Street North and is currently platted as Chapel Landing. Chapel Landing is currently 
zoned R-4 Single-Family Residential District.  The applicant desires to amend the zoning 
district classification from R-4 to R-PUD Planned Unit Development Residential District. 
 
Background:  
 
The city placed notification on the City of Bel Aire’s website as required by city code. The affidavit 
of publication is provided. The R-PUD process required notification of surrounding property 
owners within the R-PUD boundary. Publication notification was made on February 20, 2025, to 
all property owners as of January 30, 2025. 
 
Case History:  
 
1. Planning Commission Meeting: September 12, 2024 
 
The case was initiated on August 24, 2024, when city staff discovered that duplex lots were 
being divided and sold as separate buildings outside of the city process. The applicant filed an 
R-PUD Application to convert approved duplexes to townhouses with zero interior lot lines on a 
reduced lot size. City staff reviewed the case based on the golden factors and recommended 
approval to the Planning Commission.  During the processing of the R-PUD Application, it was 
discovered that the applicant needed to obtain signatures of all owners in the R-PUD boundary 
area.  On September 12, 2024, the applicant asked that the item be tabled pending property 
owner signatures. Signatures were required to confirm applicant was the property owners 
agent for the purposes of the R-PUD application. 
 
The Planning Commission tabled the case to appear on the October 10, 2024, meeting 
agenda. 
 
 
 
 
2. Planning Commission Meeting: October 10, 2024 

 

              STAFF COMMUNICATION 

FOR MEETING OF 4/10/2025 
  

CITY COUNCIL  

INFORMATION ONLY  
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The meeting announcement stated that PUD-24-04 would not be heard at the meeting due to 
an incomplete application. 
 
3. Planning Commission Meeting: November 14, 2024 

 
City staff renotified all property owners within a 200’ area of the R-PUD boundary.  The staff 
report included the same information as the report developed for the September 12, 2024, 
Planning Commission meeting.  
 
Similar Case- Bristol Hollows on the November 14, 2024, Agenda: 
 
The meeting agenda included a similar lot split case for Bristol Hollows.  This case appeared 
on the September 12, 2024 Planning Commission agenda. During this meeting the Planning 
Commission recommended approval of the case. Case went before the City Council on 
October 15, 2024.  The City Council’s discussion centered around zoning statutes and 
procedures, concerns of fire safety, conformance with City zoning code, access to utilities, and 
financial implications for future buyers of the properties, and if covenants for this development 
could be drafted to address concerns. The council tabled the case.   
 
The case came back to Planning Commission on November 14 and the developer addressed 
concerns from the City Council and agreed to provide platters text and the following 
documents; updated restrictive covenants, a first amendment to the development agreement, 
an easement agreement and wall agreement.  These documents would make it easy for 
anyone wanting to purchase a property to see the documents. Planning Commission approved 
the Bristol Hollows PUD with the document conditions.  
 
Chapel Landing Case (appeared on the November 14 Agenda after Bristol Hollows case) 
  
The Planning Commission was made aware of the City Council discussions on Bristol Hollows 
and the documents requested by the City Council in that case.  When reviewing the case for 
Chapel Landing, the applicant’s agent requested that the requirement for street trees be 
reduced from the required two trees per lot to one tree per lot due to the smaller lot sizes 
created by the lot splits.  
 
The Planning Commission stated that since Chapel Landing- PUD-24-04 was similar to the 
Bristol Hollows case, the same conditions would apply specifically: 

• An updated plat would be attached to the ordinance as Exhibit A: and, 

• The platter’s text in Exhibit A will reference additional documents, such as; the 
Restrictive Covenants, First Amendment to the Original Development Agreement, Wall 
Agreement, and Easement Agreement regarding access to power meter.  Those 
documents will be incorporated by reference, to the ordinance; and 

• The applicant shall file the ordinance with all documents incorporated by reference with 
the Sedgwick County Register of Deeds. 

 
 
 

The Planning Commission discussed the case and determined it would be necessary to table 
the case to receive the additional documents requested. The applicant requested that the case 
be sent to the City Council in lieu of tabling the item.  There was a consensus that more 
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information from the applicant would be necessary to make a final recommendation.  
Commission determined that Council would not approve the item without the requested 
documents.  The item was tabled to the December 12, 2024, meeting. 
 
4. Planning Commission Meeting- December 12, 2024  

 
The staff report for this meeting reflected the basic case information presented at previous 
meetings and a summary of the November 14, 2024, meeting discussion.  The Staff report 
stated that prior to the meeting the required documents had not been submitted.  Staff 
recommended that the R-PUD should be modified as follows: 
 

• Update the landscaping requirement to reflect one street per lot.  

• Require applicant to submit the following documents as part of their R-PUD 
application: Restrict Covenants, Amendment to the Original Development 
Agreement, Wall Agreement and Easement Agreement.  

• Update the platter’s text to reference the documents.  

• File the plat and documents with the Register of Deeds Office and provide a copy to 
the City of Bel Aire City Clerk. 

 
The applicant’s agent asked that the case be sent to the City Council because they did not 
intend to provide the documents that the Planning Commission requested. The agent stated 
the reason is because the documents requested are outside the scope of zoning and are not 
enforceable by the city. The agent said that the applicant may be willing to update the R-PUD 
to reflect the Commission’s recommendation for number of street trees and update the face of 
the plat to reflect zoning setbacks. Agent stated that they were willing to comply with 
regulations listed in the subdivision and zoning codes. 
 
Motion was approved that the proposed final R-PUD be approved with the condition that the 
documents requested be provided as outlined in Item 10 of the staff report. The case would 
appear on the January 7, 2025 City Council meeting agenda.   
 
5. City Council Meeting- January 7, 2025 

 
The staff report presented to the City Council was detailed and provided a full analysis of the 
case.  
 
The staff report included the following key information/discussions: 
 

• Prior to this City Council meeting, a more detailed analysis of the case was created and 
the staff report reflected that the city can request additional documents, but that they 
were outside the requirements of the City Code and the review criteria (golden factors) 
used to evaluate the R-PUD case. 

• The staff report reflected further analysis of the R-PUD Application and R-PUD 
Agreement and provided an updated staff recommendation based on the appropriate 
review criteria. 

• Analysis in the staff report provided zoning code references addressing each issue 
created by the lot-splits.  

• Analysis comments were included for the R-PUD agreement  

• Key issues contained in the Golden Factors were: 
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o A minimum lot area should be established as the lack of any minimum lot area 
makes any meaningful assessment of this Criteria impossible.  Minimum lot widths 
should also be established to ensure adequate access to the public street.  With 
proper identification of all substitute regulations, no detrimental impact to nearby 
properties is expected. 

o It is recommended that the City and applicant work on revisions/clarifications to the 
regulations to avoid any negative impact on public health, safety, and welfare.  
Once completed, no loss in value or hardship upon the applicant is anticipated. 

• Staff recommended that the application be returned to the Planning Commission to 
reconsider a revised application at their February 13, 2025, meeting. Staff did not 
make a recommendation as to the necessity of additional supplementary 
documentation to facilitate this zoning request (e.g. Party Wall Agreement) that are not 
in the purview of the City’s Zoning and/or Subdivision Regulations. 

 
The applicant’s agent stated they would accept the condition of only planting one street tree 
per lot and that the applicant was unwilling to accept the other conditions regarding the 
supplementary documents.   
 
The Council discussed the concerns of the applicant and city staff.  It was acknowledged that 
the updated case analysis prepared with the assistance of PEC had not been provided to the 
Planning Commission at their December 12 meeting.  The council voted to return the case to 
the Planning Commission for further consideration. 

 
6. Planning Commission Meeting- February 13, 2025 

 
Agenda Announcement by staff stated that R-PUD-24-04 was heard on the January 9, 2025, 
City Council meeting and they made the motion to return the item to the Planning Commission 
for further consideration. City staff were working with the applicant’s agent to resolve issues, 
and the item will appear on the March 13, 2025, Planning Commission agenda. 
 
7. Planning Commission Meeting- March 13, 2025 

 
Agenda item appeared on the March 13, 2025, Planning Commission agenda.  Paula 
Downs, Director of Community Development informed the Commission that the application 
was missing the signatures of several new property owners. After the application was 
submitted, several lots within the proposed R-PUD area were sold to new owners. 
Signatures from the new owners are required on the application by statute. City Attorney 
Maria Schrock reviewed the Kansas statute and procedure for notifying property owners of 
public hearings for zoning matters. City staff recommended that the Commission table this 
item, to allow the applicant to obtain the required signatures. 
 
Motion was made to table PUD-24-04 until the Thursday, April 10, 2025 Planning 
Commission meeting.  Motion carried 5-0.  
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Current Discussion:  

A. The city will be reviewing how to move forward with lot splits that occur after the 
completion of a structure.  Processes/procedures, zoning and subdivision codes will 
be examined.  This review doesn’t imply this type of method could be used city wide 
by dividing lots and selling each as a separate building as this case reflects. The intent 
is to provide a sustainable neighborhood with conditions in place to maintain property 
values. 

B. The case was heard on January 9, 2025, at the City Council meeting. The council 
voted to return the case to the Planning Commission for further consideration. 

C. The case was not heard at the Planning Commissions February 13, 2025, meeting.  
City staff were working with the applicant’s agent to resolve case issues.  In addition, 
City staff discovered that additional whole and partial structures had been sold and 
that some property owners had not been notified of the case.  The 20-day notification 
period required that the case be brought to the Planning Commission on March 13, 
2025. 

 
D. City staff reviewed and provided an updated Planned Unit Development Agreement to 

the applicant’s agent. The language contained in the R-PUD Agreement addresses 
concerns previously discussed by the City Council and Planning Commission.  The 
applicant has agreed to the document language presented, including the Wall 
Agreement which is included in the R-PUD Agreement as Exhibit 1. 

 
 

Review Considerations: 
 

1. Character of the neighborhood  

Multiple two-family structures have been constructed on the subject property and 
on adjacent properties.  Directly adjacent to the East, are two unplatted properties 
under the same ownership totaling approximately 11.54 acres currently used for a 
single-family home with accessory structures.  North of East 53rd Street North is 
predominantly undeveloped large-lot single-family home sites.  Approximate 2.0 
acre lots are platted to the south of the subject property.  Senior living (multiple 
family) units directly abut the subject property to the West.  

The character of the neighborhood is in line with the surrounding properties and 
the current neighborhood. 

 
2. Zoning and uses of nearby properties  

North: R-4 Single-Family Residential District 
East: AG Agricultural District 
South: R-1 Estate Residential District 
West: R-6 Multi-Family District 
 

12

Section VI, Item A.



6 | P a g e  P & Z  A p r i l  1 0 , 2 0 2 5  

 

 
3. Suitability of the subject property for the uses to which it has been restricted  

 
The property is adequately suited for the permitted uses currently allowed in the R-4 
Single-Family Residential District.  Notably, the applicant has only requested the 
following permitted uses: single-family, two-family, leasing office, playgrounds or 
community spaces, and accessory structures as approved by the City Manager.  
This is more restrictive than what is allowed in the base R-4 district. 
 

4. Extent to which removal of the restrictions will detrimentally affect nearby 
property  

 
The minimum lot area and lot widths have been established in the R-PUD 
Agreement.  There is no detrimental impact to nearby properties is expected. 
 

5. Length of time the property has been vacant as zoned  

The property was originally platted in 2008, and building activity on the two-family 
structures has only recently commenced.  It is not anticipated that the length of time 
the property was vacant/undeveloped is a factor for this specific request. 
 

6. Relative gain to the public health, safety, and welfare as compared to the loss in 
value or the hardship imposed upon the applicant 

There is no loss in value or hardship upon the applicant 
 

7. Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city 

 
The 2018 Master Growth Plan sets forth the property as Residential Suburban 
Density.  Further the Plan encourages PUDs to promote alternatives to traditional 
development models in these designated areas. 
 

8. Impact of the proposed development on community facilities 
 

There is no impact on community facilities.  Potable water and sanitary sewer 
services are already extended to the site and are adequately sized.  The property 
has access to East 53rd Street North which has been improved to adequate 
standards. 
 

9. Opposition or support of neighborhood residents (one factor to be considered 
and by itself is not sufficient reason to approve or deny a request) 

 
Property Owners as of July 2024 have been notified a total of three times with this 
R-PUD case.  Property owners identified between July 2024 and February 2025 
have been notified one time with this R-PUD case. City staff has received no 
inquiries or feedback from notified residents for the March 13, 2025, hearing. 
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10. Recommendations of permanent staff 
 

Staff and applicant have revised the R-PUD Agreement to include the following 
updates:  
 

1) “Townhouse” as fined by the City’s current Zoning Regulations as a 
permitted use with limitation to the number of units on each lot of record 
has been added. 

2) The minimum lot area and lot widths have been identified and specified.  
Additionally, all other height regulations, area regulations, accessory use 
regulations, development/performance standards, and 
landscaping/screening regulations are right-sized, appropriate, and 
clearly indicated within the R-PUD Agreement. 

3) One street tree will be required for each lot that is split   
4) The R-PUD Agreement requires, per K.S.A. 58-3706, that covenants 

include a description of all easements required, including public utilities.  
This requirement satisfies the easement agreement request by Planning 
Commission and City Council.  

5) The R-PUD Agreement includes, as Exhibit 1, the Party Wall Agreement. 
 
Although staff recognizes that it is within the City’s power to make replatting a 
condition of any zoning action, it recognizes the potential hardship this might place 
on the owner(s).  The public gain to replatting would be the inclusion of all R-PUD 
Agreement provisions on the face of plat as required by 19.5.5.T.  As such, it is 
further recommended that if the R-PUD classification is ultimately adopted, that all 
provisions of the R-PUD be recorded against all impacted lots.  Further, if the 
applicant revises any restrictive covenants as a result of any ultimate zoning 
revisions, submittal to the city is required for City records. 
 
Nothing contained within this application currently or anticipated would appear to 
violate any condition within the executed Agreement Concerning the Development 
of Chapel Landing (dated March 18, 2014) or the First Amendment (dated March 
15, 2016, and recorded as Doc#: 29601563).  As such, no restated, amended, or 
revised Development Agreement is expected. 
 
Staff does not make a recommendation as to the necessity of additional 
supplementary documentation to facilitate this zoning request (e.g. Party Wall 
Agreement) that are not in the purview of the City’s Zoning and/or Subdivision 
Regulations. However, applicant has agreed to include the Party Wall Agreement 
as Exhibit 1 to the R-PUD Agreement. 
 
Nothing in the City’s review and actions are intended to violate any provision of the 
Townhouse Ownership Act outlined in Chapter 58, Article 37 of the Kansas State 
Statutes. 
 
Staff recommends that the application be approved.  
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Chapel Landing- Phase 2 

March 13, 2025 

Planning Commission Mee ng 
 

Agenda Documents: 

Staff Report 
NoƟficaƟon and Affidavit of 
PublicaƟon 
Owners List 
PUD ApplicaƟon 
Planned Unit Development 
Agreement 
PUD Boundary Map 
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City of Bel Aire

STAFF REPORT
 
DATE: 03/06/2025

TO: Bel Aire Planning Commission
FROM: Paula Downs
RE: Agenda
 

SUMMARY PUD 24-04 Proposed Final R-PUD containing approved duplexes to be 
converted townhouses with zero interior lot lines on a reduced lot size in an R-4 zoning 
district as built in a portion of Chapel Landing Phase II. 

General Location: 

Background: 

Case History: 

1. Planning Commission Meeting: September 12, 2024

              STAFF COMMUNICATION 
FOR MEETING OF 
 

CITY COUNCIL 

INFORMATION ONLY 
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2. Planning Commission Meeting: October 10, 2024

3. Planning Commission Meeting: November 14, 2024

Similar Case- Bristol Hollows on the November 14, 2024, Agenda:

Chapel Landing Case (appeared on the November 14 Agenda after Bristol Hollows case)
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4. Planning Commission Meeting- December 12, 2024

5. City Council Meeting- January 7, 2025
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o
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6. Planning Commission Meeting- February 13, 2025

Current Discussion: 
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Review Considerations:

1. Character of the neighborhood 

Zoning and uses of nearby properties

3. Suitability of the subject property for the uses to which it has been restricted 
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4. Extent to which removal of the restrictions will detrimentally affect nearby 
property 

5. Length of time the property has been vacant as zoned 

6. Relative gain to the public health, safety, and welfare as compared to the loss in 
value or the hardship imposed upon the applicant

7. Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city

8. Impact of the proposed development on community facilities

9. Opposition or support of neighborhood residents (one factor to be considered 
and by itself is not sufficient reason to approve or deny a request)

10.Recommendations of permanent staff
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 OWNERSHIP LIST 

 

PROPERTY DESCRIPTION  PROPERTY OWNER 

Lots 1, 2, 3, & 4, Blk E 
AND 
That part of Lot 6, Blk E, begin at SE corner; 
th. SWly along curve to left 21.39’; th. 
NWly 139.73’; th. Ely 82.04’; th. S 121.06’ 
to begin 
AND 
That part of Lot 9, Blk E, begin at SE cor; th. 
W 44.53’; th. N 120.02’; th. alg curve to left 
32.85’ to NE cor; th. Sly 130.74’ to begin 
AND 
That part of Lot 10, Blk E, begin at SW cor; 
th. NWly 130.74’; th. NEly alg curve to left 
14.19’; th. NEly alg curve to left 27.02’; th. 
SEly 141.41’; th. W 38.08’ to begin 
AND 
Lots 11, 14, 15, & 16, Blk E 
Part of Subject Property 

Chapel Landing Addition JCT Holdings, LLC 
1815 Southwest Blvd. 
Wichita, KS 67213 

Lot 12, Blk E, EXC begin at SE corner; th. 
NWly alg S line of curve to left 43.40’; th. 
NWly 121.05’; th. E 53.87’; th. S 134.29’ to 
begin 
AND 
That part of Lot 12, Blk E, begin at SE cor; 
th. NWly alg S line of curve to left 43.40’; 
th. NWly 121.05’; th. E 53.87’; th. S 134.29’ 
to begin 
AND 
Lot 13, Blk E, EXC begin at SE cor; th. Wly 
132.74’; th. N 95.09’; th. Ely 140.93’; th. Sly 
alg curve to left 26.99’ to begin 
AND 
That part of Lot 13, Blk E, begin at SE cor; 
th. Wly 132.74’; th. N 95.09’; th. Ely 
140.93’; th. Sly alg curve to left 26.99’ to 
begin 
Part of Subject Property 

“ JCT Holdings, LLC 
1815 Southwest Blvd. 
Wichita, KS 67213 
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Lot 5, Blk E 
Part of Subject Property 

“ Lanell Wagnon 
PO Box 736 
Coldwater, KS 67029 

Lot 6, Blk E, EXC begin at SE corner; th. 
SWly alg curve to left 21.39’; th. NWly 
139.73’; th. Ely 82.04’; th. S 121.06’ to 
begin 
Part of Subject Property 

“ Sara E. Skiles & 
Chadwick S. Skiles & 
Jane H. Skiles 
5353 N. Pinecrest Ct. 
Wichita, KS 67220 

Lot 7, Blk E, EXC begin at SE cor; th. SWly 
134.15’; th. N 80.6’; th. SEly 134.8’ to 
curve; th. SE alg curve 23.29’ to begin 
AND 
That part of Lot 7, Blk E, begin at SE cor; th. 
SWly 134.15’; th. N 80.6’; th. SEly 134.8’ to 
curve; th. SE alg curve 23.29’ to begin 
Part of Subject Property 

“ Cleo D. Fedje 
5349 N. Pinecrest Ct. 
Wichita, KS 67220 

Lot 8, Blk E 
Part of Subject Property 

“ Michael & Tiffany Schmidt 
5341 N. Pinecrest Ct. 
Wichita, KS 67220 

Lot 9, Blk E, EXC begin at SE cor; th. W 
44.53’; th. N 120.02’; th. alg curve to left 
32.85’ to NE cor; th. Sly 130.74’ to begin 
Part of Subject Property 

“ Robert Mudahemuka 
5339 N. Pinecrest Ct. 
Wichita, KS 67220 

Lot 10, Blk E, EXC begin at SW cor; th. NWly 
130.74’; th. NEly alg curve to left 14.19’; th. 
NEly alg curve to left 27.02’; th. SEly 
141.41’; th. W 38.08’ to begin 
Part of Subject Property 

“ David W. Witten 
5331 N. Pinecrest Ct. 
Wichita, KS 67220 

That part of Lot 5, Blk F, begin at NW cor 
thereof; th. E 135.91’; th. SEly 38.84’; th. W 
138.02’; th. NWly 38.67’ to begin 
Part of Subject Property 

“ William J. Kelly & 
Kathryn Kelly 
5328 N. Pinecrest St. 
Bel Aire, KS 67220 

Lot 6, Blk F, EXC begin at SE cor; th. W 
135.72’; th. NWly alg W line being curve to 
left, 37.15’; th. E 138.68’; th. S 37.04’ to 
begin  
Part of Subject Property 

“ Keats M. & Abbie L. Hall 
5320 N. Pinecrest St. 
Bel Aire, KS 67220 
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Lots 1, 2, 3, 4, & 7, Blk F 
AND 
Lot 5, Blk F, EXC that part begin at NW cor 
thereof; th. E 135.91’; th. SEly 38.84’; th. W 
138.02’; th. NWly 38.67’ to begin 
AND 
That part of Lot 6, Blk F, begin at SE cor; th. 
W 135.72’; th. NWly alg W line being curve 
to left, 37.15’; th. E 138.68’; th. S 37.04’ to 
begin 
AND 
Lots 12 thru 20 inclus, Blk F 
AND 
Lot 21, Blk F, EXC begin at NE cor; th. S 130’ 
to SE cor of said Lot; th. W 44.26’; th. N 
130’; th. E 46.12’ to begin 
AND 
Reserve C, D, & DD 
Part of Subject Property 

“ JCT Holdings, LLC 
1815 Southwest Blvd. 
Wichita, KS 67213 

Lot 8, Blk F, EXC begin at SE corner; th. 
NWly 160.35’ to SW corner, being a curve; 
th. NEly along curve 31.77’; th. SEly 147.26’ 
to E line of said Lot 8; th. S 48.3’ to begin 
Part of Subject Property 

“ Darris Taliaferro & 
Vanessa Benitez 
5304 N. Pinecrest St. 
Bel Aire, KS 67220 

That part of Lot 8, Blk F, begin at SE corner; 
th. NWly 160.35’ to SW corner, being a 
curve; th. NEly along curve 31.77’; th. SEly 
147.26’ to E line of said Lot 8; th. S 48.3’ to 
begin 
Part of Subject Property 

“ Peter & Phaengsy Sourinthone  
Fongsamouth Sourinthone & 
Saythong Sourinthone & 
Saymork Sourinthone 
5302 N. Pinecrest St. 
Bel Aire, KS 67220 

Lot 9, Blk F, EXC begin at SE corner; th. 
NWly 209.39’; th. Nly along curve 38.13’; 
th. SEly 183.58’; th. S 54.77’ to begin 
Part of Subject Property 

“ Vamsidhar Patlolla 
5298 N. Pinecrest St. 
Bel Aire, KS 67220 

That part of Lot 9, Blk F, begin at SE corner; 
th. NWly 209.39’; th. Nly along curve 
38.13’; th. SEly 183.58’; th. S 54.77’ to 
begin 
Part of Subject Property 

“ Tram Pham 
5296 N. Pinecrest St. 
Bel Aire, KS 67220 
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Lot 10, Blk F, EXC begin at NE corner; th. 
SWly 150.67’; th. NWly 41.62’; th. NEly 
141.09’; th. SEly 44.66’ to begin 
Part of Subject Property 

“ Mary Montanez & 
Matthew Montanez 
5290 N. Pinecrest Ct. 
Bel Aire, KS 67220 

That part of Lot 10, Blk F, begin at NE 
corner; th. SWly 150.67’; th. NWly 41.62’; 
th. NEly 141.09’; th. SEly 44.66’ to begin 
Part of Subject Property 

“ Jack M. & Lesa A. Weller 
5288 N. Pinecrest Ct. 
Bel Aire, KS 67220 

Lot 11, Blk F 
Part of Subject Property 

“ Andrea F. Adeyanju Trust 
PO Box 72 
Kechi, KS 67067 

That part of Lot 21, Blk F, begin at NE cor; 
th. S 130’ to SE cor of said Lot; th. W 
44.26’; th. N 130’; th. E 46.12’ to begin 
Part of Subject Property 

“ Keria Paschal 
5267 N. Pinecrest Ct.  
Bel Aire, KS 67220 

Lot 22, Blk F 
Part of Subject Property 

“ James Nichols 
5275 N. Pinecrest Ct.  
Bel Aire, KS 67220 

Lot 23, Blk F 
Part of Subject Property 

“ Kevin W. & Kathleen R. Stuber 
5279 N. Pinecrest Ct.  
Bel Aire, KS 67220 

Lot 24, Blk F, EXC begin at S cor; th. NWly 
38.86’; th. NEly 130’; th. SEly 38.64’ to E 
cor; th. SWly 130’ to begin 
Part of Subject Property 

“ Sara K. Idol 
5287 N. Pinecrest Ct.  
Bel Aire, KS 67220 

That part of Lot 24, Blk F, begin at S cor; th. 
NWly 38.86’; th. NEly 130’; th. SEly 38.64’ 
to E cor; th. SWly 130’ to begin 
Part of Subject Property 

“ Yi Lip Chai & 
Yu Tung Samantha Leong 
2720 N. Beacon Hill Ct. 
Wichita, KS 67220 

Reserve EE 
Part of Subject Property 

“ Leonal W. Kilgore Revocable Trust 
5201 E. 53rd St. N. 
Kechi, KS 67067 

Lots 27, 28, 29, & 30, Blk A Chapel Landing 6th 
Addition 

TW Renovations, LLC 
1815 S. Southwest Blvd. 
Wichita, KS 67213 
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Lot 1, Blk A Englert Addition Jeffrey J. & Mary K. Englert 
Revocable Trust 
5140 E. 53rd St. N. 
Kechi, KS 67067 

Lot 2, Blk A “ Envision Management, LLC 
14726 E. 9th St. N. 
Wichita, KS 67230 

The E/2 of SW/4, 13-26-1E  Kirby Kay Smith Family Trust 
5650 E. 53rd St. N. 
Kechi, KS 67067 

The W 328.7’ of N 1,123’ of E/2 of NW/4, 
EXC begin 318.85’ E of NW corner of E/2 of 
NW/4; th. E 9.86’; th. S 532.22’; th. NWly 
447.95’; th. N 84.30’ to begin; & EXC for 
road on the N, 24-26-1E 
AND 
The E 135’ of N 1,123’ of W/2 of NW/4, 
24-26-1E 
AND 
Begin at NE corner of Lot 15, John Savute 
Addition; th. N 590.82’; th. SEly 52.33’; th. 
SEly 439.48’; th. S 89.62’; th. SWly 14.44’ 
to E line of Lot 15, John Savute Add; th. N 
to begin, 24-26-1E 

 Leonal W. Kilgore Revocable Trust 
5201 E. 53rd St. N. 
Kechi, KS 67067 

The N 1’ m-l of Lot 15 John Savute Addition to Bel 
Aire 

Leonal W. Kilgore Revocable Trust 
5201 E. 53rd St. N. 
Kechi, KS 67067 

Lots 3, 4, & 5, Blk A 
AND 
Reserves A & B 

Prairie Preserve Addition, 
Replat of part of Chapel 
Landing Addition 

Towanda Land Company, LLC 
3709 S. West St. 
Wichita, KS 67217 

Lot 6, Blk A “ John & Carolyn Sutherland 
5100 Prairie Ct. N. 
Bel Aire, KS 67220 
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Part of Lot 1, Blk A, begin at NE corner of 
said Lot; th. S 367.5’; th. W 108.43’; th. S 
137.52’; th. SEly 8.03’; th. S 9.65’; th. W 
34.68’; th. S 31.83’; th. W 173.64’ to point 
on non-tangent curve to right; th. SWly, 
Wly, NWly alg curve 95.36’ to pt on 
non-tang curve to left; th. Wly, SWly 67.89’ 
to pt on non-tang curve to right; th. SWly, 
Wly, NWly 65.73’ to pt on non-tang curve 
to right; th. NWly 22.07’ to pt on non-tang 
curve to left; th. NWly, Wly 23’; th. W 
51.93’ to pt on W line of Lot 1; th. N 
222.29’; th. NEly 101.12’; th. N 110.28’; th. 
E 347.21’; th. N 155.05’; th. NEly 3.59’; th. 
E 235.13’ to begin 

Homestead Senior Landing 
Addition 

Homestead Senior Residences Bel 
Aire, LLC 
603 Pennsylvania Ave. 
Holton, KS 66436 

Part of Lot 1, Blk A, comm at NE corner of 
said Lot; th. S 367.5’ for p.o.b.; th. W 
108.43’; th. S 137.52’; th. SEly 8.03’; th. S 
9.65’; th. W 34.68’; th. S 31.83’; th. W 
173.64’ to non-tang curve to right; th. 
SWly, Wly, NWly 95.36’ to non-tang curve 
to left; th. Wly, SWly 67.89’ to non-tang 
curve to right; th. SWly, Wly, NWly 65.73’ 
to non-tang curve to right; th. NWly 22.07’ 
to non-tang curve to left; th. NWly, Wly 
23’; th. W 51.93’; th. S 257.96’ to non-tang 
curve to right; th. Ely, SEly 30.44’ to pt of 
tang; th. SE 43.59’ to pt of curve to left; th. 
SEly 49.28’; th. E 331.23’ to pt of curve to 
right; th. Ely, SEly, Sly 46.34’; th. S 42.66’; 
th. E 135.65’; th. N 616.18’ to begin 
AND 
Part of Lot 1, Blk A, begin at SW corner of 
said Lot; th. N 467.29’ to non-tang curve to 
right; th. Ely, SEly 30.44’ to pt of curve; th. 
SE 43.59’ to pt of curve to left; th. SEly 
50.56’; th. E 331.23’ to pt of curve to right; 
th. Ely, SEly, Sly 46.34’; th. S 42.66’; th. E 
135.65’; th. S 328.75’; th. W 600.02’ to 
begin 

“ Homestead Affordable Housing, 
Inc. 
603 Pennsylvania Ave. 
Holton, KS 66436 
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We hereby certify the foregoing to be a true and correct list of the property owners of the 
herein before described tracts and lots within a 200 foot radius of: 
 

Lots 1 through 16 inclusive, Block E; and Lots 1 through 24 inclusive, Block F; and Reserves C, 
D, DD, and EE, Chapel Landing Addition, Bel Aire, Sedgwick County, Kansas.   

 
as shown by the last deed of record filed in the Office of the Register of Deeds, Sedgwick 
County, Kansas, on the 30th day of January, 2025, at 7:00 A.M. 
 
 
 

SECURITY 1ST TITLE 
 
 

By:  

LICENSED ABSTRACTER  
 
Order:  3115474 
KJK 
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PLANNED UNIT DEVELOPMENT AGREEMENT
CONCERNING THE DEVELOPMENT 
OF CHAPEL LANDING ADDITION

TO THE CITY OF BEL AIRE, KANSAS

THIS AGREEMENT is made and entered into by and between JCT Holdings, LLC, a Kansas 
Limited Liability Company, hereinafter referred to as the "DEVELOPER" and the CITY OF BEL 
AIRE, KANSAS, hereinafter referred to as the "CITY."

WHEREAS the Developer desires zoning by an R-PUD from the City on a portion of land 
more fully described below and herein referred to as CHAPEL LANDING ADDITION to the City of 
Bel Aire, Kansas; and

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows:

PURPOSE. This agreement is necessary to address the need to establish a zoning change 
to a Planned Unit Development in the City.  The intent of this R-PUD is to permit a new approach 
to providing increased development flexibility in a manner otherwise constrained by the traditional 
development standards of the Zoning Code and Subdivision Regulations.  This R-PUD is 
specifically designed for the final plat on a tract of land more fully described below and herein 
referred to as the CHAPEL LANDING ADDITION R-PUD project to the City of Bel Aire, Kansas.

CHAPEL LANDING ADDITION R-PUD PROJECT LEGAL DESCRIPTION.  The tract 
of land herein referred to as CHAPEL LANDING ADDITION R-PUD project to the City of Bel Aire, 
Kansas has the following legal description, to-wit:

Legal description: Lots 1 through 16, Block E, and Lots 1 through 24, Block F, Chapel 
Landing Addition, Bel Aire, Sedgwick County, Kansas.

PERMITTED USES.

The Chapel Landing Addition to the City of Bel Aire, Kansas shall have the uses permitted 
in the “R-4” Single Family Residential District, as defined in the 2020 revised Bel Aire codified city 
code, including the following uses:

“R-4” Single Family:
Single-Family
Two-Family
Townhouse units (as defined by provision 7)
Leasing office
Playgrounds or community spaces
Accessory structures
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1. Lots 1 through 16, Block E, and Lots 1 through 24, Block F shall permit the future division 
of platted lots without the approval of individual lot splits to divide dwelling units into 
separate ownerships.  Lots splits are only allowed along common wall lines to create two-
family (duplex) attached dwellings. Only one split per lot is permitted to create a maximum 
of two lots. Surveyed legal descriptions of divided lots shall be recorded with the Sedgwick 
County Register of Deeds office to establish a new zoning lot.

2. Once recorded with the Sedgwick County Register of Deeds, a copy of the legal descriptions 
of divided lots shall be submitted to the City of Bel Aire.

3. The respread of special assessment taxes shall then be divided 50% of aggregate to each 
new lot created in the boundary survey.

4. The Development and Performance Standards and Height and Area Regulations of the “R-
4” Single-Family Residential District shall apply to lots 1 through 16, Block E, and lots 1 
through 24, Block F with the following exceptions:

a. There shall be no required interior side yard setbacks, provided units share a 
common wall line to create two-family (duplex) attached dwellings.

b. There shall be a 6’ interior side yard setback, provided units do not share a 
common wall.

b. Divided lots, as permitted by provision 1, shall have a minimum lot area of 4,000 
square feet. 

c. Divided lots, as permitted by provision 1, shall have a minimum lot width of 25’ 
with an approach maximum of 30’ width as measured along the front building 
setback line.

d. Accessory uses shall be allowed on all lots per R-4 Zoning Code allowances.

e. All dwellings shall be built to all applicable building standards adopted by the City 
of Bel Aire.

5.     All construction of dwellings constructed prior to the approval of this Planned Unit 
Development shall be considered in accordance with said R-PUD to a duplex building 
standard as an exception to all applicable building standards adopted by the CITY, the 
landscape requirement shall be divided equally between the two new lots. 1 street tree will 
be required for each lot that is split.

6.     Homes on lots that are split will be considered “townhouses units” as defined in the 
Townhouse Ownership Act outline in Chapter 58, Article 37 of the Kansas State Statutes.  
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7.       Townhouses are defined as a multi-family dwelling, in which a group of 2 or more attached, 
         single-family dwelling units is constructed so that each unit extends from foundation to 
         roof and has open space on at least 2 sides.  Each unit of the townhouse may be placed 
         on a separate lot in which the internal setbacks between each attached unit shall be 0 feet, 
         as specified herein.

8.      Title:  The transfer of the title on all or any portion of the land included in this R-PUD does        
         not constitute a termination of the plan or any portion thereof, but said plan shall run with     
         the land for residential development and be binding upon the present owners, their 
         successors and assigns as amended.

9. Per K.S.A. 58-3706, A Declaration of covenants, conditions, and restrictions shall be recorded 
with the Sedgwick County Register of Deeds for all real estate submitted using the 
Townhouse Ownership Act.  Said declaration shall contain the following:

Description of the real estate on which the townhouse units are or are to be located.
Description of the townhouse units.
Description of the common areas and facilities to include but not limited to all central 
services installed for the benefit of more than one owner, such as television antennas, 
incinerators, trash receptacles, pipes, wires, conduits, and other public utility lines and 
facilities.
Description of all easements, rights and appurtenances thereto necessary to the 
existence, maintenance and safety of the townhouse units.
All common expenses and the method by which such expenses may be incurred and 
charged to the townhouse unit owners.
All lien rights of the association for non-paid common expenses.
All easements created for the benefit of the association and all townhouse unit owners.
All provisions relating to insurance required to be obtained and maintained by the 
association and/or by each townhouse unit owner, including the obligation of the 
insurance trustee to use proceeds received after loss for rebuilding.
The method by which the declaration may be amended, consistent with the provisions 
of the Kansas Townhouse Act.
Such other provisions not inconsistent with the Townhouse Ownership Act as deemed 
necessary.

10.      Amendments, adjustments, or interpretations of this R-PUD shall be done in accordance 
with the CITY’s code.

OBJECTIVE. A specific objective of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Chapel Landing Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s compliance 
with the terms and conditions of this Agreement shall be a condition precedent to the granting of 
building and/or occupancy permits for development on said property.
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INFRASTRUCTURE INSTALLATION. Installation of all improvements shall be in 
compliance with requirements of all applicable federal, state and local legislation, including the 
Americans with Disabilities Act. All electric power, streetlights, cable and telephone service shall 
be installed underground. The Developer shall be responsible for the costs of engineering design, 
construction and inspection of all private utility improvements (electricity, communications, 
telecommunications and gas) necessary for the platting and development of the tract of land 
herein referred to as the Chapel Landing Addition in accordance with the utility extension 
requirements of each private utility company. Utility improvements shall be installed on city owned 
property or within public right of ways or easements. The expense of all such utility and sewer 
service within the property shall be borne by the Developer.

The Developer shall dedicate necessary public easements for all private and public utility 
improvements necessary for the platting and development of the tract of land herein referred to 
as the Chapel Landing Addition to the City of Bel Aire, Kansas.  Said improvements include storm 
water system, water distribution system, sanitary sewer lines, driveways and utilities.  

The Developer shall pay one hundred percent (100%) of the cost of the improvements. 
The Developer shall indemnify and hold harmless the City from any liability from damages that 
may occur during construction.

DRAINAGE. The ultimate effect of increased drainage from platted property on 
surrounding property must be addressed as part of the platting process. The Developer shall 
prepare a storm drainage plan that shall address the effect of increased drainage, meet City 
specifications and be approved by the City Engineer.  As part of the drainage plan, a final 
grading plan showing all drainage inlets and a storm sewer plan including placement of inlets, 
pipes and manholes, shall be submitted and approved by the City prior to any issuance of 
permits. Street, curb, lot corner and pad elevations shall be submitted for review and approval 
by the City prior to any demolition, site development, construction or permits obtained. All 
Storm water outfall lines shall be placed within utility easements dedicated to the City.  After 
approval by the City Engineer of said storm drainage plan, with any necessary modifications, 
the Developer shall install, or cause to be installed, the improvements pursuant to the drainage 
plan. 

SANITARY SEWER. The City will provide access to the property line for public sanitary 
sewer in the utility easements provided with the plat per the approved City Engineer’s drawings 
on file for Chapel Landing Addition. Each unit or tenant space must have separate sanitary sewer 
hookups installed to City standards. The Developer shall pay all Sanitary Sewer User Fees and 
Hook Up Fees.

WATER. The City will provide access to the property line for public water in the right-of-
way located along 53rd St N. per the approved City Engineer’s drawings on file for Chapel Landing
Addition. Each unit or tenant space must have separate metered water supply installed to City 
standards. The Developer shall pay all Water User Fees and Hook Up Fees.
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All fire hydrant locations must be identified on a plan & approved by the Sedgwick County 
Fire Department according to its standards. Developer is responsible to meet all Sedgwick County 
Fire Codes & Standards and installation by the Developer shall be to City standards.

SIGNAGE. All signage shall comply with the applicable ordinances and zoning regulations 
of the City and be submitted in writing to the City for approval. Each site shall be allowed one 
six-foot wide monument type entry sign, not exceeding 6 feet in height.  Any future signage must 
be approved by the City Manager.

PERMITS. No construction shall commence on any portion of the tract of land herein 
referred to Chapel Landing Addition R-PUD project to the City of Bel Aire, Kansas without the 
Developer, or its designated builder, having first obtained the proper building and zoning permits 
from the City.  

The development of Chapel Landing Addition project to the City of Bel Aire, Kansas shall 
proceed in accordance with this Agreement and subsequent platting. Any deviation, as 
determined by the City, shall constitute a violation of the building permit authorizing construction 
of the proposed development. The final site dimensions, grading plan, drainage, landscape plan, 
street plan, parking plan and utility plans will be submitted and approved in phases based on the 
conceptual plans. Any deviations from the conceptual drawing shall be submitted for review and 
approval by the City.

Any and all costs including permit fees, review fees, and building and zoning permit and 
review fees incurred or required by city staff and review and/or through building and zoning 
review shall be paid by the Developer.

RECORDING. The Developer shall file an executed copy of this Agreement including 
Exhibit 1 with the Sedgwick County Register of Deeds within 30 days of final approval and within 
45 days shall provide the City with proof of filings. A copy of this Agreement including Exhibit 1
showing said recording along with a copy of the recorded plat shall be furnished by the Developer 
to the general contractor before building permits are issued.

BINDING. The terms and conditions of this Agreement, as set forth herein, shall be 
binding upon the City and the Developer, their successors, representatives, trustees, and assigns.
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THIS AGREEMENT is hereby executed on this ______ day of ____________, 202___.

DEVELOPER:

JCT Holdings, LLC

By: Travis Whistler, As Amended
Member

By___________________________________
Travis Whistler, Member

THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 
on the _____ day of __________, 202__ and is hereby executed on this ______ day of 
____________, 202__.

                                  
___________________________________

                            MAYOR,  JIM BENAGE 
SEAL

ATTEST:

______________________________ 
CITY CLERK, MELISSA KREHBIEL
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ACKNOWLEDGEMENTS

STATE OF KANSAS )
COUNTY OF SEDGWICK )   ss:

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 202__, before 
me, a Notary Public, came Jay W. Russell, as Trustee of the Jay Russell Revocable Trust, as 
Amended, Member of 53rd & Oliver, LLC, a Kansas limited liability company, DEVELOPER, who is 
known to me and who personally acknowledged execution of the foregoing Agreement concerning 
the CHAPEL LANDING ADDITION R-PUD to the City of Bel Aire, Kansas.

___________________________________
           NOTARY PUBLIC

                         
My Appointment Expires: ____________

STATE OF KANSAS )
COUNTY OF SEDGWICK )   ss:

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
202__, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the foregoing Agreement 
Concerning the Development of CHAPEL LANDING ADDITION R-PUD to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas, and 
who personally acknowledged attesting the signature of said Jim Benage.

___________________________________
          NOTARY PUBLIC                        

My Appointment Expires: ____________
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Chapel Landing- Phase 2 

September 12, 2024 

Planning Commission Mee ng 
 

Agenda Documents: 

PUD ApplicaƟon 
Final PUD Review Comments 
Planned Unit Development 
Agreement 
PUD Boundary Map 
Staff Report- dated September 6, 
2024 
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Chapel Landing- Phase 2 

November 14, 2024 

Planning Commission Mee ng 
Agenda Documents: 

Staff Report 
NoƟficaƟon and Affidavit of 
PublicaƟon 
PUD ApplicaƟon 
Planned Unit Development 
Agreement 
PUD Boundary Map 
Ownership List 
Owner signature document 
September 12 Planning Commission 
MeeƟng Minutes 
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Z?�[\]̂_̀�_à�\b̂__̀cde�_̀f_�_g�c̀h̀c̀ij̀�_à�]gjkl̀ i_em�
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Chapel Landing- Phase 2 

January 7, 2025 

City Council Mee ng 
Agenda Documents: 

Staff Report 
December 12, 2024 DraŌ Planning 
Commission MeeƟng Minutes  
December 12, 2024 Planning 
Commission MeeƟng- Staff Report 
NoƟficaƟon and Affidavit of PublicaƟon 
from October 24, 2024   
PUD ApplicaƟon 
PUD Agreement 
PUD Boundary Map 
Ordinance 
November 14, 2024 Planning 
Commission MeeƟng Minutes 
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PUD Application
Signature Page

The applicant certifies that the foregoing information is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such conditions as it deems 
necessary in order to serve the public interest and welfare.

__________________________    _______________________    _______________________

Sara, Chadwick S, and Jane Skiles 5353 N Pinecrest Ct., Bel Aire, KS 67220

___________________________

Cleo Fedje 5347-5349 N Pinecrest Ct, Bel Aire

___________________________

Robert Mudakemuka 5339 N Pinecrest Ct., Bel Aire, KS 67220

____________________________

David Witten 5331-5333 N Pinecrest St, Bel Aire, KS 

____________________________    _______________________

Keats M. and Abbie L Hall 5320 N Pinecrest St., Bel Aire, KS 67220

__________________________

Keria Paschal 5267 N Pinecrest Ct., Bel Aire, KS 67220

__________________________

James Nichols 5273-5275 N Pinecrest Ct., Bel Aire, KS

__________________________     _________________________     ________________________

Lip Chai & Yu Tung, and Samantha Leong 5285 N Pinecrest Ct., Bel Aire, KS 67220

Authentisign ID: 030B1AA4-D3EB-EF11-88F8-002248264582
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PUD Application
Signature Page

__________________________

Sara Idol 5287 N Pinecrest Ct., Bel Aire KS 67220

The Petition must bear the signature(s) of the property owner(s).  If an authorized agent signs on the 
owner’s behalf, the agent shall sign his own name and attach the owner’s written notarized 
authorization to this application.

Authentisign ID: 030B1AA4-D3EB-EF11-88F8-002248264582
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PUD Application
Signature Page

The applicant certifies that the foregoing information is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such conditions as it deems 
necessary in order to serve the public interest and welfare.

__________________________    _______________________    _______________________

Sara, Chadwick S, and Jane Skiles 5353 N Pinecrest Ct., Bel Aire, KS 67220

___________________________

Cleo Fedje 5347-5349 N Pinecrest Ct, Bel Aire

___________________________

Robert Mudakemuka 5339 N Pinecrest Ct., Bel Aire, KS 67220

____________________________

David Witten 5331-5333 N Pinecrest St, Bel Aire, KS 

____________________________    _______________________

Keats M. and Abbie L Hall 5320 N Pinecrest St., Bel Aire, KS 67220

__________________________

Keria Paschal 5267 N Pinecrest Ct., Bel Aire, KS 67220

__________________________

James Nichols 5273-5275 N Pinecrest Ct., Bel Aire, KS

__________________________     _________________________     ________________________

Lip Chai & Yu Tung, and Samantha Leong 5285 N Pinecrest Ct., Bel Aire, KS 67220

Authentisign ID: 030B1AA4-D3EB-EF11-88F8-002248264582
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PUD Application
Signature Page

The applicant certifies that the foregoing information is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such conditions as it deems 
necessary in order to serve the public interest and welfare.

__________________________    _______________________    _______________________

Sara, Chadwick S, and Jane Skiles 5353 N Pinecrest Ct., Bel Aire, KS 67220

___________________________

Cleo Fedje 5347-5349 N Pinecrest Ct, Bel Aire

___________________________

Robert Mudakemuka 5339 N Pinecrest Ct., Bel Aire, KS 67220

____________________________

David Witten 5331-5333 N Pinecrest St, Bel Aire, KS 

____________________________    _______________________

Keats M. and Abbie L Hall 5320 N Pinecrest St., Bel Aire, KS 67220

__________________________

Keria Paschal 5267 N Pinecrest Ct., Bel Aire, KS 67220

__________________________

James Nichols 5273-5275 N Pinecrest Ct., Bel Aire, KS

__________________________     _________________________     ________________________

Lip Chai & Yu Tung, and Samantha Leong 5285 N Pinecrest Ct., Bel Aire, KS 67220
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PUD Application
Signature Page

__________________________

Sara Idol 5287 N Pinecrest Ct., Bel Aire KS 67220

The Petition must bear the signature(s) of the property owner(s).  If an authorized agent signs on the 
owner’s behalf, the agent shall sign his own name and attach the owner’s written notarized 
authorization to this application.

Authentisign ID: 030B1AA4-D3EB-EF11-88F8-002248264582

181

Section VI, Item A.



182

Section VI, Item A.



183

Section VI, Item A.



184

Section VI, Item A.



185

Section VI, Item A.



186

Section VI, Item A.



187

Section VI, Item A.



188

Section VI, Item A.



189

Section VI, Item A.



190

Section VI, Item A.



191

Section VI, Item A.



192

Section VI, Item A.



193

Section VI, Item A.



194

Section VI, Item A.



195

Section VI, Item A.



196

Section VI, Item A.



197

Section VI, Item A.



198

Section VI, Item A.



199

Section VI, Item A.



200

Section VI, Item A.



201

Section VI, Item A.



202

Section VI, Item A.



  PUD ApplicaƟon 
  Signature Page 

 

The applicant cerƟfies that the foregoing informaƟon is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such condiƟons as it deems 
necessary in order to serve the public interest and welfare. 

 

__________________________     

Mansour Mardini     5299-5301 N Pinecrest Ct., Bel Aire, KS 67220 

 

__________________________     

Mansour Mardini     5303-5305 N Pinecrest Ct., Bel Aire, KS 67220 

 

 

 

 

The PeƟƟon must bear the signature(s) of the property owner(s).  If an authorized agent signs on the 
owner’s behalf, the agent shall sign his own name and aƩach the owner’s wriƩen notarized authorizaƟon 
to this applicaƟon. 

 

Mansour Mardini dotloop verified
03/19/25 11:16 PM CDT
XU9Y-PLFX-E07H-B1ZU

Mansour Mardini dotloop verified
03/19/25 11:16 PM CDT
4S7U-TMFR-MQ51-RIBF

dotloop signature verification: dtlp.us/IVvi-4aSm-490a
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PUD ApplicaƟon
Signature Page

The applicant cerƟfies that the foregoing informaƟon is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such condiƟons as it deems 
necessary in order to serve the public interest and welfare.

__________________________    _______________________    _______________________

Sara, Chadwick S, and Jane Skiles 5353 N Pinecrest Ct., Bel Aire, KS 67220

___________________________

Cleo Fedje 5347-5349 N Pinecrest Ct, Bel Aire

___________________________

Robert Mudakemuka 5339 N Pinecrest Ct., Bel Aire, KS 67220

____________________________

David WiƩ en 5331-5333 N Pinecrest St, Bel Aire, KS 

____________________________    _______________________

Keats M. and Abbie L Hall 5320 N Pinecrest St., Bel Aire, KS 67220

__________________________

Keria Paschal 5267 N Pinecrest Ct., Bel Aire, KS 67220

__________________________

James Nichols 5273-5275 N Pinecrest Ct., Bel Aire, KS

__________________________     _________________________     ________________________

Lip Chai & Yu Tung, and Samantha Leong 5285 N Pinecrest Ct., Bel Aire, KS 67220

Doc ID: 20250324101806979
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PUD ApplicaƟon
Signature Page

__________________________

Sara Idol 5287 N Pinecrest Ct., Bel Aire KS 67220

The PeƟƟon must bear the signature(s) of the property owner(s).  If an authorized agent signs on the 
owner’s behalf, the agent shall sign his own name and aƩ ach the owner’s wriƩ en notarized 
authorizaƟon to this applicaƟon.

E-Signed : 03/24/2025 11:19 AM EDT

Sara K. Idol
IP: 209.137.215.96

DocID: 20250324101806979
Electronic Signature

Doc ID: 20250324101806979
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  PUD ApplicaƟon 
  Signature Page 

 

The applicant cerƟfies that the foregoing informaƟon is true and correct to the best of their knowledge 
and acknowledges that the Governing Body shall have authority to impose such condiƟons as it deems 
necessary in order to serve the public interest and welfare. 

 

__________________________     

Gary Tapia      5293-5295 N Pinecrest Ct., Bel Aire, KS 67220 

 

 

 

 

 

The PeƟƟon must bear the signature(s) of the property owner(s).  If an authorized agent signs on the 
owner’s behalf, the agent shall sign his own name and aƩach the owner’s wriƩen notarized authorizaƟon 
to this applicaƟon. 

 

Gary Alan Tapia dotloop verified
03/20/25 12:37 PM CDT
CQWP-OYWC-SYNZ-4LCQ

dotloop signature verification: dtlp.us/7KC8-GZqn-cchI
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 04/08/2025 
 
TO: Bel Aire Planning Commission 
FROM: Paula Downs 
RE: Agenda 
 
 
SUMMARY: VAC-25-02: Vacation request in the City to vacate a Platted 15 foot-wide building 
setback on Lot 1, Block 2, Tierre Verde South Addition, in VAC-25-02, generally located between 45th 
and 49th, on Tierra Lakes Parkway and West of Webb Road. 

 
General Location: The subject property is generally located between 45th and 49th, on Tierra 
Lakes Pkwy and West of Webb Road and is currently platted as Lot 1, Block 2, Tierra Verde 
South Addition.  
 
Reason for Request: To reduce a platted 40’ building setback to 25’ in accordance with the 
proposed R-6 multi-family district use. 
 
Background:  
 
Lot 1, Block 2, Tierra Verde South Addition was originally platted September 21, 2009. 
 
Lot 1, Block 2, Tierra Verde South Addition has previously been before the Planning 
Commission (May 11, 2023; January 11, 2024) and the City Council (June 20, 2023; February 
20, 2024; April 2, 2024) for PUD-23-02 and PUD-23-04 (formerly PUD-23-02).  Prior PUD 
cases were approved, and zoning uses established.   
 
Sketch Plan- Tierra Verde South, Lot 1, Block 2 was submitted for discussion and general 
feedback. Developer shared that they were going to reduce some of the current setbacks 
when the submission of a PUD application.  The Commission suggested reducing an 
easement and keeping setbacks with minimum sizes listed in the zoning code. No 
recommendations or action was taken by the Commission. 
 
PUD-25-01 application has been filed for Lot 1, Block 2 and appears on April 10, 2025, 
Planning Commission agenda for approval of requested adjustments to the allowed density of 
units and other development standards including minimum setbacks; area regulations; and 
parking and landscaping requirements.  
 
Legal Considerations: 
 

• K.S.A. 12-505 requires the Planning Commission to consider specific findings of fact 
which serve as the basis for the Commission’s recommendation to the City Council.  
The findings to be determined by the Planning Commission are as follows: 

              STAFF COMMUNICATION 

FOR MEETING OF 4/10/2025 
  

CITY COUNCIL  

INFORMATION ONLY  
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o Notice of petition to vacate and notice of the public hearing has been given in 
accordance with State law; 

o No private rights will be injured or endangered if the vacation is granted; 
o The public will suffer no loss or inconvenience if the vacation is granted; and 
o In justice to the petitions the vacation should be granted. 

• At the conclusion of the public hearing, the Planning Commission should state its 
recommendation, with or without conditions, and announce the date upon which the City 
Council will consider the vacation. 

 
Findings of Fact:  
 

1. Notice of petition to vacate and notice of public hearing has been given in accordance 
with State Law: 

a. Notice was published in the City’s official newspaper, the City of Bel Aire website, 
on March 20, 2025. 

b. Official notice was mailed to property owners within the required notification area 
on March 20, 2025. 

2. No private rights will be injured or inconvenienced if the vacation is granted: 
a. Original plat sets out a 40’ building setback. 
b. Effective PUD Agreement sets the minimum front yard setback at 25’. 
c. Vacating 15’ of the platted front yard setback would result in a 25’ front yard 

setback which meets the minimum set forth by the PUD. 
d. Owners of surrounding private properties will not be injured or inconvenienced if 

the vacation is granted.  The vacation request will only affect Lot 1, Block. 
3. The Public will suffer no loss or inconvenience if the vacation is granted: 

a. The subject setback will not affect utility easements currently on the site. 
b. Staff have not received any additional inquiries or comments after mailing the 

public hearing notification.  The Commission will need to consider any testimony 
provided during the public hearing. 

4. In justice to the petition, the vacation should be granted: 
a. Vacating the setback will allow the applicant to proceed with the development of 

12 two-family dwellings and site work.  
b. The building setback does not affect surrounding properties or utility easements.  
c. The vacation should be granted. 

 
RECOMMENDED MOTION: 
 
Recommend the approval of the vacation of 15’ of the platted building setback on Lot 1, Block 
2, Tierra Verde South addition as proposed, and forward the recommendation to the City 
Council for consideration at its regular meeting on May 6, 2025. 

 
Attachments: 
 
Vacation Application 
Setback Vacation Legal Description 
Setback Vacation Exhibit 
Notification 
Ownership List 
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Notification posted on www.belaireks.gov, the designated official City newspaper for the

City of Bel Aire on March 19, 2025)

OFFICIAL NOTICE OF VACATION HEARING

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTERESTED:

Notice is Hereby Given that on April 10, 2025, the City of Be1 Aire Planning Commission

will consider the following Vacation hearing in the order placed on the agenda after 6:30

p.m. in the City Council Chamber at City Ha11 in Be1 Aire, Kansas:

VAC -25-02. Vacate Building Setback from 40' to 20'

Legal Description: Lot 1, Block 2, Tierra Verde South Addition, Be1 Aire,
Sedgwick County, Kansas.

General Location: North of Tierra Lakes Pkwy; West of Webb Road

You may appear at this time either in person or by agent or attorney, if you so desire, and

be heard on the matter. After hearing the views and wishes of all the persons interested in

the case, the Planning Commission may close the hearing and consider a recommendation

to the Governing Body, which, if approved under the City Zoning and Sub- Division

regulations, would be effectuated by city code. The public hearing may be recessed and

continued from time to time without notice.

DATED this 19 day of March, 2025.

s/ Paula Downs

Be1 Aire Planning Commission Secretary

235

Section VI, Item B.



236

Section VI, Item B.



237

Section VI, Item B.



238

Section VI, Item B.



1 | P a g e  P & Z  A p r i l  1 0 , 2 0 2 5  

 

City of Bel Aire 
 

STAFF REPORT 

 
DATE: 04/08/2025 
 
TO: Bel Aire Planning Commission 
FROM: Paula Downs 
RE: Agenda 
 
 
 

SUMMARY: PUD-25-01 An Amendment to the Tierra Verde PUD, that amends the allowed 
density of units, minimum setbacks, height and area regulations, parking, and landscape 
requirements. 

 
 
General Location: The subject property is generally located between 45th and 49th, on Tierra 
Lakes Pkwy and West of Webb Road and is currently platted as Lot 1, Block 2, Tierra Verde 
South Addition.  
 
Background:  
 
The city placed notification on the City of Bel Aire’s website as required by city code. The affidavit 
of publication is provided. The PUD process required notification of surrounding property 
owners. Publication notification was made on March 20, 2025, to all known property owners as 
of January 21, 2025. 
 
Lot 1, Block 2, Tierra Verde South Addition was originally platted September 21, 2009. 
 
Case History:  
 
1. Planning Commission Meeting: May 11, 2023 
 
PUD-23-02- Proposed document changes within the current PUD to allow single family, 
duplex, and multi-family.  R-5 and R-6 zoning districts Tierra Verde South Addition PUD; 
doesn’t have a re-platting changes at this time.  
 
The Planning Commission recommended approval to amend the Tierra Verde South Addition 
PUD to include R-5 and R-6 multi-family zoning with the condition that R-6 not be allowed in 
Lot 3.  The original C-1 designation would also remain to encourage development of the 
property.  
 
The applicant wanted to allow R-6 Zoning uses to provide more options for development.  The 
land has sat relatively vacant for a long time and the ability to do some mixed use will benefit 
with the ability for variety.  At that time, there was no specific use for the properties.   
 
 

              STAFF COMMUNICATION 

FOR MEETING OF 4/10/2025 
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2. City Council Meeting: June 20, 2023 

 
PUD-23-02 was on the agenda with an Amended PUD Agreement.  Council approved the 
Planning Commission’s recommendation to amend the Tierra Verde South Addition PUD 
Agreement to include R-5 and R-6 multi-family zoning with the condition that R-6 not be 
allowed in Lot 3 and authorize signatures. The amended PUD Agreement was signed June 20, 
2023, and filed with the Register of Deeds on July 26, 2023.  
 
 
3. Planning Commission Meeting: January 11, 2024 

 
PUD-23-04 (Formally PUD-23-02) Proposed document changes within the current PUD to 
allow single family, duplex, and multi-family. R-5 and R-6 zoning districts Tierra Verde South 
Addition PUD; doesn’t have re-platting changes at this time.  The case was advertised.  
 
The case had been approved by the Planning Commission and nothing about the design, site 
plan or anything regarding those facts has changed.  The only change was that the original 
application only had one owner’s signature and in this case there are two owners requiring 
both signatures. In addition, it was agreed that apartments would not be placed on Reserve A, 
Block 2 which is excluded from R-6 uses.   
 
Planning Commission approved the case. 
 
Amended Planned Unit Development Agreement, dated December 13, 2023, was part of the 
agenda packet. 
 
The PUD agreement was updated and dated January 12, 2024.   
 
4. City Council Meeting- February 20, 2024  

 
PUD-23-04- Ordinance 716 was approved by the City Council at their February 20, 2024, 
meeting.  The Council approved additional zoning classifications and excluded R-6 zoning 
uses from Lot 3, Block 1 and Reserve A, Block 2. 
 
 
5. City Council Meeting- April 2, 2024 

 
The Amended PUD document dated January 12, 2024, was brought before the City Council for 
approval.  Agreement was approved and signed on April 3, 2024.  The document was filed with 
the Register of Deeds April 16, 2024.  
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6. Planning Commission Meeting- November 14, 2024 
 

Sketch Plan- Tierra Verde South, Lot 1, Block 2 was submitted for discussion and general 
feedback. 
 
Developer shared that they were going to reduce some of the current setbacks with the 
submission of a PUD application.  The Commission suggested reducing an easement and 
keeping setbacks with minimum sizes listed in the zoning code. 
 
No recommendations or action was taken by the Commission. 
 

 
Current Discussion:  
 
PUD-25-01- Amended PUD Agreement sets out the following requests for Lot 1, Block 2 
referenced in the PUD Agreement as Parcel 4. Lot 1, Block 2 follows R-6 zoning district 
requirements: 
 

1. Minimum Setbacks:  
a. Zoning Code Requirements: 

i. Front Building Setback- 30’ 
ii. Side-Yard Setback- 15’ 
iii. Rear Building Setback- 35’ 

b. PUD-25-01: 
i. Front Building Setback- 25’ 
ii. Side-Yard Setback- 20’ 
iii. Rear Building Setback- 20’ 

2. Minimum Building Separation Distance: 
a. Zoning Code Requirement: 45’ 
b. PUD-25-01: 

i. Requesting 12’ 
ii. Site Plan provides 15’ 

3. Minimum Parking Setback 
a. Zoning Code Requirements: 

i. Front Building Setback- 30’ 
ii. Side-Yard Setback- 15’ 
iii. Rear Building Setback- 35’ 

b. PUD-25-01: 
i. Front Building Setback- 25’ 
ii. Side-Yard Setback- 20’ 
iii. Rear Building Setback- 20’ 

4. Minimum Paving Setback: 
a. Zoning Code Requirement: 20’ 
b. PUD-25-01- 10’ 
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5. Minimum Lot Area Per Dwelling unit:  
a. General Notes: 

i. 74,302 s.f. on lot 1 
ii. Development calls for 24 dwelling units.  12 two-story buildings each 

story with a dwelling unit (could be described as a vertical two-family 
dwelling) 

b. Zoning Code Requirement:  
i. 3,630 feet 
ii. 20.5 dwelling units  

c. PUD-25-01: 
i. 2,094 feet (calculations would require 3,096 s.f.) 
ii. 15 dwelling units per acre (Have 24 dwelling units/12 Buildings per acre) 

6. Minimum Number of Required Parking Spaces Per Dwelling Unit:  
a. Zoning Code Requirement:  

i. Total number of parking spaces per dwelling unit- 4  
ii. Total number of required parking spaces for site – 48 (4 spaces x 12 

dwelling units)   
iii. 2 of the 4 required to be enclosed  

b. PUD-25-01: 
i. 1.75 spaces per dwelling unit 
ii. Total number of parking spaces for site – 42 (1.75 x 12 dwelling units) 
iii. No parking spaces enclosed 
iv. Site shows 42 total parking spaces  

7. Minimum Number of Large Deciduous Shade or Evergreen Trees: 
a. Zoning Code Requirement: 4 trees for every two-family dwelling unit 
b. PUD-25-01: 1 tree for every two-family dwelling unit 

 
 

Review Considerations: 
 

1. Character of the neighborhood  

The character of the neighborhood is in line with the surrounding properties and 
the current neighborhood. 

Neighborhood is largely undeveloped.  Non-residential use (Bel Aire Recovery 
Center) exists across Tierra Lakes Parkway to the southwest. 

North of subject property is Skyview at Block 49 Addition which is a two-family 
residential district.    
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2. Zoning and uses of nearby properties  
 
North: Allowed Zoning Districts: R-5; C-1; C-2.  Platted as a Reserve, currently 

undeveloped. 
  
East:  Allowed Zoning Districts: R-5; R-6’ C-1; C-2.  currently undeveloped.  
  
South: Allowed Zoning Districts: R-5; R-6’ C-1; C-2.  currently undeveloped.  
 
West: Allowed Zoning Districts: R-5; R-6’ C-1; C-2.  currently undeveloped 

except for lot 2, Block 1- Bel Aire Recovery Center 
 
 

3. Suitability of the subject property for the uses to which it has been restricted  
 

The property is adequately suited for the permitted uses currently allowed. 
 
 

4. Extent to which removal of the restrictions will detrimentally affect nearby 
property  

 
No detrimental impact to nearby properties is expected. 

 
5. Length of time the property has been vacant as zoned  

The property was originally platted in 2009. The property has been undeveloped for 
16 years under its current zoning.  
 

6. Relative gain to the public health, safety, and welfare as compared to the loss in 
value or the hardship imposed upon the applicant 

Denial of the application is not expected to provide relative gain to the public 
health, safety and welfare.  Approval of the application would result in no loss in 
value or hardship upon the applicant. 
 

7. Conformance of the requested change to the adopted or recognized master plan 
being utilized by the city 

 
The 2018 Master Growth Plan sets forth the property as General Commercial.  
Further, the Plan encourages PUDs to promote alternatives to traditional 
development models in these designated areas. 
 
Tierra Verde South Addition plat and Planned Unit Development Agreements allow 
for R-5, R-6, C-1 and C-2 development. 
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8. Impact of the proposed development on community facilities 
 

There is no impact on community facilities.  Potable water and sanitary sewer 
services are already extended to the site and are adequately sized.  The property 
has access to Tierra Lakes Parkway which is an improved road. 
 

 
9. Opposition or support of neighborhood residents (one factor to be considered 

and by itself is not sufficient reason to approve or deny a request) 
 

Property Owners as of March 20, 2025, have been notified. City staff have received 
no inquiries or feedback from notified residents for the April 10, 2025, hearing. 
 

10. Recommendations of permanent staff 
 

Key review criteria elements:   
 

1) Length of time vacant.  Lot 1, Block 2 has been undeveloped and vacant 
for 16 years and will be developed as an R-5 or R-6 district.   

2) Character of the neighborhood based on uses of surrounding properties. 
Lot 1, Block 2 development will be developed in character of the 
surrounding properties. 

3) Infrastructure public utilities and streets. Lot 1, Block 2 currently has 
public utilities and is supported by a local street- Tierra Lakes Parkway. 

 
Although staff recognize that it is within the City’s power to make replatting a 
condition of any zoning action, it recognizes the potential hardship this might place 
on the owner(s).   
 
Staff recommend approval of the application pending the outcome of Planning 
Commission review and public hearing.   
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AMENDED PLANNED UNIT DEVELOPMENT OF 

TIERRA VERDE SOUTH ADDITION 

 

PLANNED UNIT DEVELOPMENT LEGAL DESCRIPTION 

LEGAL DESCRIPTION –  

 

TIERRA VERDE SOUTH ADDITION, A PLANNED UNIT DEVELOPMENT IN THE CITY OF 
BEL AIRE, SEDGWICK COUNTY, KANSAS. 

 

PARCEL 1 

LEGAL DESCRIPTION- 

Lots 1, 4, 5, 6, 7, & 8, Block 1, and Lots 2, 3, & 4, Block 2, Tierra Verde South Addition, Bel Aire, 
Sedgwick County, KS.  

1) NET AREA- ± 38.0 acres 

2) GENERAL PROVISIONS- 

a)  Parcel 1 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined herein by ‘Exhibit A’. 

3) PERMITTED USES-  

Parcel 1 shall have the uses permitted in the following districts, as defined in the 2020 
revised Bel Aire codified city code, including the following uses: 

a) “R-5” Garden and Patio Homes, Townhouse and Condominium District 

b) “R-6” Multi-Family District, and including:  
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i) Single-Family 

ii) Duplexes 

iii) Garden & Patio Homes 

iv) Townhomes 

v) Condominiums 

vi) Multi-Family 

vii) Churches 

viii) Day-cares 

ix) Schools 

x) Leasing Offices 

xi) Playgrounds or Community Spaces 

xii) Accessory Structures as approved by the City Manager 

c) “C-1” Neighborhood Commercial Office and Retail District, and including: 

i) Accessory structure as approved by the City Manager 

ii) Special Events permits approved by the City Manager 

d) “C-2” Planned Commercial District (“C-2” uses require a PUD amendment unless 
approved with the Master Plan for this development), and including: 

i) Accessory structure as approved by the City Manager 

ii) Special Events permits approved by the City Manager 

 

4) MINIMUM SETBACKS-  

Parcel 1 shall be subject to any building setback requirements as defined by the 2020 
revised Bel Aire codified city code, for the respective use or underlying zoning district, 
unless otherwise stated below.  

a) FOR PERMITTED “R-5” AND “R-6” USES: 

i) Front Building Setback – Twenty-five feet (25’) 

ii) Side-Yard Building Setback – Ten feet (10’) 

iii) Rear Building Setback – Twenty feet (20’) 

*NOTE: The building setbacks listed above are NOT in lieu of any building setbacks 
platted in Tierra Verde South Addition. * 

b) FOR PERMITTED “C-1” AND “C-2” USES: 

i) All building setbacks shall be per the recorded plat of Tierra Verde South Addition, 
and per Bel Aire City Code. 
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5) HEIGHT & AREA REGULATIONS-  

a) Per Bel Aire City Code 

6) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) Per Bel Aire City Code 

 

PARCEL 2 

LEGAL DESCRIPTION-  

Lot 3 Block 1, Tierra Verde South Addition, Bel Aire, Sedgwick County, KS.  

1) NET AREA- ± 7.9 acres 

2) GENERAL PROVISIONS- 

a) Parcel 2 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined herein by ‘Exhibit A’. 

3) PERMITTED USES- 

Parcel 2 shall have the uses permitted in the following districts, as defined in the 2020 
revised Bel Aire codified city code, including the following uses: 

a) “R-5” Garden and Patio Homes, Townhouse and Condominium District 

b) “C-1” Neighborhood Commercial Office and Retail District, and including: 

i) Accessory structure as approved by the City Manager 

ii) Special Events permits approved by the City Manager 

c) “C-2” Planned Commercial District (“C-2” uses require a PUD amendment unless 
approved with the Master Plan for this development), and including: 

i) Accessory structure as approved by the City Manager 

ii) Special Events permits approved by the City Manager 

 

4) MINIMUM SETBACKS-  

Parcel 2 shall be subject to any building setback requirements as defined by the 2020 
revised Bel Aire codified city code, for the respective use or underlying zoning district, 
unless otherwise stated below.  

a) FOR PERMITTED “R-5” USES: 

i) Front Building Setback – Twenty-five feet (25’) 

ii) Side-Yard Building Setback – Ten feet (10’) 

253

Section VI, Item C.



Page 4 of 10 
Tierra Verde South Addition PUD, April 2025 

iii) Rear Building Setback – Twenty feet (20’) 

*NOTE: The building setbacks listed above are NOT in lieu of any building setbacks 
platted in Tierra Verde South Addition. * 

b) FOR PERMITED “C-1” AND “C-2” USES: 

i) All building setbacks shall be per the recorded plat of Tierra Verde South Addition, 
and per Bel Aire City Code. 

5) HEIGHT & AREA REGULATIONS-  

a) Per Bel Aire City Code 

6) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) Per Bel Aire City Code 

 

 

PARCEL 3 

LEGAL DESCRIPTION-  

Lots 2 Block 1, Tierra Verde South Addition, Bel Aire, Sedgwick County, KS.  

1) NET AREA- ± 7.7 acres 

2) GENERAL PROVISIONS- 

a) Parcel 6 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined hereon in ‘Exhibit A’. 

3) PERMITTED USES- 

Parcel 3 shall have the uses permitted in the following districts, as defined in the 2020 
revised Bel Aire codified city code: 

a) “C-2” Planned Commercial District (“C-2” uses require a PUD amendment unless 
approved with the Master Plan for this development). 

4) MINIMUM SETBACKS-  

a) Per the recorded plat of Tierra Verde South Addition and per Bel Aire City Code 

5) HEIGHT & AREA REGULATIONS-  

a) Per Bel Aire City Code  

6) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) Per Bel Aire City Code 
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PARCEL 4 

LEGAL DESCRIPTION-  

Lots 1 Block 2, Tierra Verde South Addition, Bel Aire, Sedgwick County, KS.  

1) NET AREA- ± 1.7 acres 

2) GENERAL PROVISIONS- 

a) Parcel 4 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined herein by ‘Exhibit A’. 

3) PERMITTED USES-  

Parcel 4 shall have the uses permitted in the following districts, as defined in the 2020 
revised Bel Aire codified city code, including the following uses: 

b) “R-5” Garden and Patio Homes, Townhouse and Condominium District 

c) “R-6” Multi-Family District, and including:  

i) Single-Family 

ii) Duplexes 

iii) Garden & Patio Homes 

iv) Townhomes 

v) Condominiums 

vi) Multi-Family 

vii) Churches 

viii) Day-cares 

ix) Schools 

x) Leasing Offices 

xi) Playgrounds or Community Spaces 

xii) Accessory Structures per Bel Aire City Code 

d) “C-1” Neighborhood Commercial Office and Retail District, and including: 

i) Accessory structure per Bel Aire City Code 

ii) Special Events permits per Bel Aire City Code 

e) “C-2” Planned Commercial District (“C-2” uses require a PUD amendment unless 
approved with the Master Plan for this development), and including: 
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i) Accessory structure per Bel Aire City Code 

ii) Special Events permits per Bel Aire City Code 

4) MINIMUM SETBACKS-  

a) Front Building Setback- Twenty-five feet (25’) 

b) Side-Yard Building Setback- Twenty feet (20’) 

c) Rear Building Setback – Twenty feet (20’) 

The aforementioned side-yard and rear yard building setbacks shall remain at the distances 
established above in the event that any adjacent lot is developed with any permitted “C-2” 
Planned Commercial District uses. 

d) The minimum building separation distance shall be twelve feet (12’) for the permitted “R-
6” Multi-Family District uses of “Single-Family, Duplexes, and Garden & Patio Homes.” 
All other uses permitted in the “R-6” Multi-Family District shall follow the minimum 
separation requirements as outlined in the Bel Aire City Code. 

e) The Minimum Parking Setback shall be the same as required front, side and rear yards. 

f) The Minimum Paving Setback shall be ten feet (10’) from all interior property lines. 

5) HEIGHT & AREA REGULATIONS-  

a) The maximum building height shall be per Bel Aire City Code 

b) The Minimum Lot Area per Dwelling unit shall be two-thousand-nine-hundred-four 
square feet (2,904 sq ft.) allowing up to fifteen (15) dwelling units per acre. 

6) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) The Minimum Number of Required Parking spaces for all two-family dwellings shall be 
1.75 (spaces) per dwelling unit. No required parking is required to be enclosed. 

b) The Minimum Number of large deciduous shade or evergreen trees shall be required 
within the interior of each lot at a ratio of one (1) tree for every two-family dwelling 

i) All other landscaping requirements shall be per Bel Aire City Code. 

 

PARCEL 5 

LEGAL DESCRIPTION-  

Reserve “A”, Tierra Verde South Addition, Bel Aire, Sedgwick County, KS.  

1) NET AREA- ± 9.7 acres 

2) GENERAL PROVISIONS- 

a)  Parcel 5 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined hereon in ‘Exhibit A’. 
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3) PERMITTED USES- 

a) “Reserve “A” shall not be allowed any “R-6” Multi-family District uses. It shall be 
restricted to the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, 
“C-1” Neighborhood Commercial Office & Retail District, and “C-2” Planned Commercial 
District.” 

b) “Reserve A shall be reserved for entry monuments, landscape, irrigation, drainage and 
open space. Any changes to the Reserve shall be approved by the City to ensure that 
conveyance of storm water is preserved.” 

4) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) Per Bel Aire City Code 

 

PARCEL 6 

LEGAL DESCRIPTION-  

Reserves “B”, “C”, “D”, “E”, “F”, “G”, “H”, “I”, and “J”, Tierra Verde South Addition, Bel Aire, 
Sedgwick County, KS.  

1) NET AREA- ± 7.7 acres 

2) GENERAL PROVISIONS- 

a)  Parcel 6 is subject to all General Provisions as outlined in the Final Plat of Tierra Verde 
South Addition, A Planned Unit Development in the City of Bel Aire, Sedgwick County, 
Kansas, as recorded at the Register of Deeds on the 21st day of September, 2009. 
(Recording Info. – DOC#/FLM-PG: 29092138). Said General Provisions are also 
outlined hereon in ‘Exhibit A’.  

3) PERMITTED USES- 

a) “Reserves B-J shall be reserved for entry monuments, landscape, irrigation, drainage, 
and open space. Any changes to the Reserves shall be approved by the City to ensure 
that conveyance of storm water is preserved.” 

4) DEVELOPMENT & PERFORMANCE REGULATIONS-  

a) Per Bel Aire City Code 
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The terms and conditions of this Instrument, as set forth herein, shall be binding upon the City 
and the Developer, their successors, representatives, trustees, and assigns. 

 

 

THIS INSTRUMENT is hereby executed on this       day of    , 2025. 

 

  NORTH WEBB, LLC, DEVELOPER   

 

 

By       

P. JOHN ECK, MANAGER   

 

 

 

THIS INSTRUMENT was approved by vote of the City Council of Bel Aire, Kansas on the   

day of    , 2025 and is hereby executed on this    day of   

  , 2025. 

 

           

      MAYOR, JIM BENAGE 

SEAL 

ATTEST: 

      

CITY CLERK, MELISSA KREHBIEL
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ACKNOWLEDGEMENTS 

STATE OF KANSAS  ) 
COUNTY OF SEDGWICK ) SS: 
 

 BE IT KNOWN BY ALL PERSONS that on this      day of    , 2025, 
before me, a Notary Public, came P. John Eck, Manager of North Webb, LLC, a Kansas limited 
liability company, who is known to me and who personally acknowledged execution of the 
foregoing instrument concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel 
Aire, Kansas, for said limited liability company.  

 

 

     

NOTARY PUBLIC   

My Appointment Expires:     

 

 

STATE OF KANSAS  ) 
COUNTY OF SEDGWICK ) SS: 
 

 BE IT KNOWN BY ALL PERSONS that on this      day of    , 2025, 
before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of Bel Aire , 
Kansas and who personally acknowledged execution of the foregoing instrument concerning the 
TIERRA VERDE SOUTH ADDITION PUD to the City of Bel Aire, Kansas, and Melissa Krehbiel, 
who is known to me to be the City Clerk of Bel Aire, Kansas and who personally acknowledged 
attesting the signature of said Jim Benage.  

 

 

     

NOTARY PUBLIC   

My Appointment Expires:     
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GENERAL PROVISIONS: (PER THE RECORDED PLAT OF TIERRA VERDE SOUTH ADDITION) 1. THIS AGREEMENT ESTABLISHES THE TERMS AND CONDITIONS FOR A PLANNED UNIT DEVELOPMENT ZONING DISTRICT. THE REQUIREMENTS CONTAINED IN THIS PUD ARE IN LIEU OF ANY REQUIREMENTS CONTAINED IN THE ZONING AND SUBDIVISION REGULATIONS OF THE CITY AND COMPLIANCE WITH THE TERMS AND CONDITIONS OF THIS PUD AGREEMENT SHALL BE DEEMED IN COMPLIANCE WITH THE CITY ZONING AND SUBDIVISION REGULATIONS OF THE CITY. 2. INSTALLATION OF ALL IMPROVEMENTS SHALL BE IN COMPLIANCE WITH THE REQUIREMENTS OF ALL APPLICABLE FEDERAL STATE AND LOCAL LEGISLATION, INCLUDING THE AMERICANS WITH DISABILITIES ACT. ALL INFRASTRUCTURE IMPROVEMENTS SHALL BE DETAILED ON A FINAL PLANNED UNIT DEVELOPMENT SITE PLAN, WHICH DELINEATES BUILDING LOCATIONS, AT THE TIME THE LOTS ARE DEVELOPED. SAID FINAL PLANNED UNIT DEVELOPMENT SITE PLAN (HEREIN THE "FINAL PUD SITE PLAN") SHALL BE APPROVED BY THE DEVELOPER AND BY THE CITY ENGINEER, ATTACHED HERETO AND MADE A PART HEREOF, AT THE TIME THE LOT IS DEVELOPED. 3. ALL ELECTRIC POWER, PARKING LOT LIGHTS, CABLE, STREET LIGHTS AND TELEPHONE SERVICE SHALL BE INSTALLED UNDERGROUND. THE CITY SHALL APPROVE THE ENGINEERING DESIGN AND INSPECT ALL OF THE IMPROVEMENTS NECESSARY FOR THE DEVELOPMENT OF TIERRA VERDE SOUTH ADDITION. ALL PUBLIC IMPROVEMENTS SHALL BE DEDICATED TO AND OWNED AND MAINTAINED BY THE CITY AND SHALL BE INSTALLED ON CITY OWNED PROPERTY OR WITHIN RIGHT-OF-WAYS OR EASEMENTS. 4. THE DEVELOPER SHALL INSTALL ALL IMPROVEMENTS DELINEATED ON THE FINAL PUD SITE PLAN, SAID IMPROVEMENTS INCLUDE, BUT ARE NOT LIMITED TO, STREETS, SIDEWALKS, WATER DISTRIBUTION SYSTEM, SANITARY SEWER SERVICE LINES, DETENTION PONDS, STORMWATER SEWER SYSTEM, DRIVEWAYS, LANDSCAPING, LIGHTING, AND UTILITIES. THE DEVELOPER SHALL INDEMNIFY AND HOLD HARMLESS THE CITY FROM ANY LIABILITY FROM THE DAMAGES THAT MAY OCCURS DURING CONSTRUCTION BY ON BEHALF OF THE DEVELOPER. THE DEVELOPER SHALL PAY ONE HUNDRED PERCENT (100%) OF THE COST OF ALL IMPROVEMENTS DELINEATED ON THE PUD SITE PLAN AT THE TIME EACH INDIVIDUAL LOT IS DEVELOPED. 5. WHENEVER EXISTING SANITARY OR STORM WATER SEWERS, WATER LINES, DRAINAGE CHANNELS, CULVERTS, UNDERGROUND ELECTRIC, COMMUNICATIONS, GAS LINES, PIPE LINES OR TRANSMISSION LINES ARE REQUIRED TO BE INSTALLED, LOWERED, ENCASED, OR RELOCATED DUE TO THE LOT SPLIT OR CONSTRUCTION IMPROVEMENTS REQUIRED, AND IN THE EVENT THAT IT WAS NOT KNOWN AT THE TIME OF THE LOT SPLIT APPROVAL, THE DEVELOPER OF THE CONSTRUCTION IMPROVEMENTS SHALL PAY ONE HUNDRED (100%) OF THE COST OF IMPROVEMENTS. THE DEVELOPER SHALL INDEMNIFY AND HOLD HARMLESS THE CITY FROM ANY LIABILITY FROM THE DAMAGES THAT MAY OCCUR DURING CONSTRUCTION. 6. ALL EASEMENTS RECORDED ON THE FACE OF THE FINAL PLAT OF TIERRA VERDE SOUTH ADDITION, AN ADDITION TO BEL AIRE, KANSAS SHALL REMAIN IN EFFECT PURSUANT TO THIS PLANNED UNIT DEVELOPMENT AGREEMENT. THE SURFACE OF SUCH EASEMENTS MAY BE USED BY THE OWNER(S) FOR DRIVEWAYS ,PARKING AND LANDSCAPING, AS DELINEATED ON THE FINAL PUD SITE PLAN. SAID IMPROVEMENTS WILL BE APPROVED DURING THE CONSTRUCTION PLAN REVIEW PHASE FOR EACH BUILDING AND/OR LOT DEVELOPMENT. SAID IMPROVEMENTS ARE SUBJECT TO REMOVAL FOR ACCESS TO UTILITIES AT OWNER'S EXPENSE. 7. THE DEVELOPER SHALL PREPARE A LANDSCAPE AND STORM DRAINAGE PLAN, WHICH SHALL ADDRESS THE EFFECT OF CHANGES TO THE NATURAL ENVIRONMENT AND INCREASED DRAINAGE. SAID LANDSCAPE AND STORM DRAINAGE PLAN SHALL BE APPROVED BY THE CITY ENGINEER, ATTACHED HERETO, AND MADE A PART HEREOF AT THE TIME EACH INDIVIDUAL LOT IS DEVELOPED. AFTER APPROVAL BY THE DEVELOPER AND THE CITY ENGINEER OF SAID LANDSCAPE AND STORM DRAINAGE PLAN, THE DEVELOPER SHALL INSTALL, OR CAUSE TO BE INSTALLED, THE IMPROVEMENTS PURSUANT TO THE SAID PLAN. 8. THE DEVELOPER SHALL PREPARE A SIGNAGE PLAN THAT SHALL INCLUDE ALL FREE STANDING BUILDING SIGNAGE, WHICH SHALL BE APPROVED BY THE CITY ADMINISTRATOR, ATTACHED HERETO AND MADE A PART HEREOF AT THE TIME EACH INDIVIDUAL LOT IS DEVELOPED. 9. OUTDOOR LIGHTING SOURCES SHALL EMPLOY CUTOFF LUMINARIES TO MINIMIZED LIGHT TRESPASS AND GLARE, AND SHALL BE MOUNTED AT A HEIGHT NOT EXCEEDING ONE-HALF THE DISTANCE FROM THE NEIGHBORING LOTS, UNLESS EVIDENCE IS PROVIDED TO THE SATISFACTION OF THE ZONING ADMINISTRATOR THAT THE LIGHT SOURCE WILL BE AIMED OR SHIELDED SUCH THAT THE LIGHT SOURCE IS NOT VISIBLE FROM THE NEIGHBORING LOTS. 10. IF SCREENING EXISTS ON ANY SIDE OF A DEVELOPING PROPERTY LINE THAT MEETS OR EXCEEDS THE STANDARDS OF THE ZONING CODE, ADDITIONAL SCREENING SHALL NOT BE REQUIRED. HOWEVER, IF AT ANY TIME THE EXISTING SCREENING FAILS TO MEET THE REQUIREMENTS OF THE ZONING CODE, COMPLIANCE SHALL BE ATTAINED BY THE PROPERTY OWNERS OF THE LOT, IN THE PUD WHICH FAILS TO MEET THESE REQUIREMENTS. 11. THE DEVELOPER SHALL ENCLOSE OR CAUSE TO BE ENCLOSED ALL TRASH AND RECYCLING CONTAINERS AND SIMILAR EQUIPMENT AS SET FORTH IN THE FINAL PUD SITE PLAN AS APPROVED BY THE CITY ENGINEER AT THE TIME EACH INDIVIDUAL LOT IS DEVELOPED. 12. IN ACCORDANCE WITH THE APPROVED FINAL PUD SITE PLAN, THE CITY SHALL REQUEST INSTALLATION OF NECESSARY STREET LIGHTS BY DEVELOPER'S CONTRACTOR AND THE DEVELOPER SHALL INSTALL PARKING LOT, BUILDING LIGHTING AND SECURITY FIXTURES AS PROVIDED IN THE FINAL PUD SITE PLAN. 13. ANY REQUIRED SANITARY SEWER MAINS REQUIRED TO BE INSTALLED IN ADDITION TO THOSE MENTIONED IN #4, WILL BE THE DEVELOPER'S RESPONSIBILITY TOP CONTRACT, ENGINEER AND SHALL BE INSTALLED PER CITY STANDARDS. SAID NEW IMPROVEMENTS SHALL BE DEDICATED BY THE DEVELOPER TO THE CITY UPON APPROVAL BY THE CITY ENGINEER. THE COST OF ANY REQUIRED SANITARY SEWER MAINS SHALL BE PAID TO THE CITY AT THE TIME THE PERMIT IS APPROVED. 14. DEVELOPER SHALL CONSTRUCT A WATER SERVICE LINE TO EACH LOT. THE LOCATION OF SUCH TAP SHALL BE SHOWN ON THE FINAL PUB SITE PLAN AS APPROVED BY THE CITY ENGINEER. 15. NO DEMOLITION, SITE CLEARANCE OR CONSTRUCTION SHALL COMMENCE ON ANY PORTION OF THE TRACT OF LAND HEREIN REFERRED TO AS TIERRA VERDE SOUTH ADDITION, WITHOUT THE DEVELOPER, OR ITS DESIGNATED BUILDER, HAVING FIRST OBTAINED THE PROPER PERMITS FOR THE CITY. NO OCCUPANCY WILL BE ALLOWED OF ANY BUILDING ON SAID PROPERTY WITHOUT A VALID OCCUPANCY PERMIT FROM THE CITY. 16. A SPECIFIC PURPOSE OF THIS AGREEMENT IS TO ASSURE THAT THE NECESSARY IMPROVEMENTS ARE IN PLACE TO SUPPORT DEVELOPMENT OF THE LOTS OF LAND HEREIN REFEREED TO AS TIERRA VERDE SOUTH ADDITION. THEREFORE, THE DEVELOPER'S COMPLIANCE WITH THE TERMS AND CONDITIONS OF THIS AGREEMENT SHALL BE A CONDITION PRECEDENT TO THE GRANTING OF BUILDING AND/OR OCCUPANCY PERMITS FOR THE DEVELOPMENT OF SAID PROPERTY. 17. THE DEVELOPER SHALL FILE WITH THE SEDGWICK COUNTY REGISTER OF DEEDS AN EXECUTED COPY OF THIS AGREEMENT INCLUDING THE ATTACHMENTS OF THE FINAL PUD SITE PLAN, THE LANDSCAPE AND DRAINAGE PLAN AND THE SIGNAGE PLAN ALL AS APPROVED BY THE CITY OR GOVERNING BODY. 18. UPON FULL EXECUTION HEREOF AND UPON ATTACHMENT OF THE PUD SITE PLAN, THE LANDSCAPE PLAN, THE DRAINAGE PLAN, AND THE SIGNAGE PLAN, ALL APPROVED AS PROVIDED HEREIN AT THE TIME EACH INDIVIDUAL LOT IS DEVELOPED, THE TERMS AND CONDITIONS OF THIS AGREEMENT, AS SET FORTH HEREIN, SHALL BE BINDING UPON THE CITY AND THE DEVELOPER, THEIR SUCCESSORS, REPRESENTATIVES, TRUSTEES, AND ASSIGNS.
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Notification postedonwww.belaireks.gov, thedesignated officialCitynewspaper forthe
CityofBelAireonMarch20, 2025) 

OFFICIAL NOTICE OFZONINGHEARING

TOWHOMITMAYCONCERN ANDTOALLPERSONS INTERESTED: 
Notice isHerebyGiventhatonApril10,2025,theCityofBelAirePlanning Commission
willconsider thefollowingPlanned UnitDevelopment intheorderplacedontheagenda
after6:30p.m. intheCityCouncil Chamberat CityHallinBelAire, Kansas: 

PUD-25-01.FinalPUD-Amended PlannedUnitDevelopment Agreement

LegalDescription: Lot1,Block2, TierraVerdeSouthAddition, BelAire,  
Sedgwick County, Kansas. 

GeneralLocation: NorthofTierraLakesPkwy; WestofWebbRoad

Youmayappearatthistimeeither inpersonorbyagentorattorney, ifyousodesire, and
beheardonthematter. Afterhearing theviewsandwishesofallthepersons interested in
thecase, thePlanning Commission mayclosethehearingandconsiderarecommendation
totheGoverning Body, which, ifapproved undertheCityZoningandSub-Division
regulations, wouldbeeffectuated bycitycode. Thepublichearingmayberecessed and
continued fromtimetotimewithoutnotice. 

DATEDthis _20_______ dayofMarch2025. 

s/ PaulaDowns
BelAirePlanning Commission Secretary
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 05/05/2023 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
 
 
SUMMARY:  
 

ZON-23-01. Proposed re-zoning approximately 63+ acres zoned AG, to a M-1 Industrial 
Manufacturing. The current use farm ground. 

 

The city advertised the hearing in the Ark Valley newspaper and sent notices to the property 
owners within the required distance of 200 ft.   
 
History: The land was annexed into the city during the 2002-2005 timeframe as Bel Aire was 
in the growth mode to prevent being landlocked. 
  
 
Discussion:  
 
All M-1 zoning requires a PUD for development. AG zoning has been a holding district for 
future Use. The 2018 Master growth plan and the antiquated comprehensive indicates this 
would be a commercial use district. M-1 is two steps from table 1.2 contained within the 2018 
Master Growth Plan; commercial use category and meets the initial requirement.  
  
Conclusion: 
 
Staff recommends approving based on other recent zoning changes nearby for the same 
purpose-for the best and highest use. 
 

PUD-23-02. Proposed document changes within the current PUD to allow single family, 
duplex, and multi-family. R-5 and R-6 zoning districts Tierra Verde South Addition PUD; 
doesn’t have re-platting changes at this time. 57.38+/- acres. 
 

The city advertised the hearing in the Ark Valley newspaper and notified property owners as 
required within the required distance of 200 ft.    
 
History: 
 
Tierra Verde started as a concept plan dividing the commercial uses from the residential use 
with the north addition for housing and the south addition for commercial uses in 2009 master 

              STAFF COMMUNICATION 

FOR MEETING OF 5/11/23 
  

CITY COUNCIL  

INFORMATION ONLY  
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plan concept. The commercial uses would attempt to meet the LEED standard for gold or 
silver as a concept. Bio-swales were incorporated in the drainage system. Groundbreaking 
for the Concierge Surgical Recovery Suites & Wellness Center-Phase I of The Healing 
Center at Tierra Verde was Friday, May 31, 2013. 
During the first building project, the project was in foreclosure, due in part by the untimely 
death of Dr. George Watson.  
The current business in the completed building was established in 2018 with the city on the 
portion of lot 4, in block 1. The building does have components to help with the LEED 
points total. 
The majority of ground hasn’t been developed in the south addition; the current plat was 
filed 9/21/09; that is almost 14 years without using the infrastructure installed within the 
development.  
 
Discussion:  
 
New housing is needed within Sedgwick County, there are studies to indicate that is true. Bel 
Aire’s Master Growth Plan that was adopted indicates that is a prime objective for land once 
owned by the city. Table 1.2 indicates that two steps from local commercial/mixed use would 
be multi-family uses and allowable. Figure 3.3 describing multi-family acres in 2018 as just 
under 12 is antiquated with the recent platting and building. The master growth plan indicated 
917 acres would be for housing of the 2,267 acres. That is 40% of the total acres available 
from that point in time. Many of the commercial areas already designated wouldn’t be suitable 
for housing at this moment. Based on the land approved to date for housing since 2018 would 
be +/-50% of that total. 
To follow the LEED design and air space concerns related to green building construction 
methods and quality of housing to reduce noises would be good to consider.  
A good street appeal variation from recent duplex areas would help build a neighbor branding 
or identifier.    
 
Conclusion: 
 
Recommends approval of the project with the conditions once understanding of the scope of 
the project is determined.  
 
 
 

PUD-23-03. Proposed PUD to allow open self-storage, warehousing, office, partial gravel 
parking, with basic items not pre-approved with the over-all existing PUD documents. 
16+/- acres. 
 

The city advertised the hearing in the Ark Valley newspaper and notified property owners as 
required within the required distance of 200 ft.    

 
History: 
 
SCP was platted 7/24/12 with a master plan provided with concepts. Prohibited uses: 
  
- Food/Meat Processing  
- Fuel Storage/Refinement  
- Asphalt/Concrete Plants  
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- Correctional Facilities  
- Group Homes  
- Hazardous Operations  
- Landfill 
- Mining or Quarrying 
- Oil and Gas Drilling 
- Rock Crushing 
- Solid Waste Incinerator 
- Transfer Station 
- Wrecking/Salvage Yard 
- Agricultural Uses: Elevators, grain storage yard, feed lots, etc. 

 
 
Discussion: 
 
Self-storage units weren’t a use listed specifically in any of the master plans for SCP. The 
history of Bel Aire zoning code self-storage units has required conditional use, special use, 
or PUD. 
The landscape plan provided can be approved as a concept to follow that would need to 
meet the city code or be approved as proposed. The signage should be discussed and 
approved as proposed to ensure that it is part of the PUD; industrial uses wall signs are 
limited to 200s.f.and limited to 3 walls total. 
Phasing of the project should be understood to know how the project will look and what to 
expect with landscaping and construction. 
 

 

Conclusion: 
Recommends approval of the project with any conditions once understanding of the scope 
of the project is determined.  
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City of Bel Aire, Kansas 

 

STAFF REPORT 
 

DATE:  June 14, 2023   

 

TO: Governing Body, City Manager   

 

FROM: Planning Commission  

 

RE: May 11, 2023, Planning Commission Meeting 

 

PUD-23-02. Amending Zoning Districts in Tierra Verde South Addition PUD to include R-5 and 

R-6 Zoning.   

 

The planning commission considered an amendment to the Tierra Verde PUD to allow for R-5 and R-6 

Zoning (as well as C-1 as originally plated). The Commissioners studied the material provided by the 

applicant, including the proposed amended PUD language (attached) and other evidence presented by 

the representative for the applicant. The Commission conducted a public hearing on May 11, 2023, in 

relation to the application where interested parties and citizens were given the opportunity to be heard.  

There were two citizen concerns addressed during the open hearing.  Both were concerned with the 

proximity of the development to Sawmill Creek in Wichita.  There was concern that Lot 3, which abuts 

Sawmill Creek on the east side, could have an apartment or hotel built.  They were also concerned with 

Skragg St becoming a through street from Sawmill to Tierra Verde.   

 

Phil Meyer with Baughman Company spoke on behalf of the applicant and addressed concerns from 

citizens and the Planning Commission.  He stated that a request was being made to offer more options 

for development in an area that has been vacant for some time.  The applicant, as well as Mr. Meyer, 

thought that providing more options for land use could encourage development of the property.  He 

noted that at this time, there are no specific developments or developers in mind for the area. 

 

After the hearing was closed, the Commission spoke at length about ensuring the separation of 

Sawmill Creek and Tierra Verde be honored as there is a berm and tree line that separates the two 

developments.  It was also mentioned that keeping Lot 3 as stated in the original PUD and not allowing 

for R-5 or R-6 use would be a good compromise.  After deliberation on this opinion, it was stated that 

allowing R-5 would be an acceptable use in Lot 3.  The commissioners agreed that this was a 

reasonable request as multi-family homes are located north of Tierra Verde and development of the 

property would benefit the city and the property owner.   

 

After review, the Planning Commission voted (by passing a 5-0 motion) to recommend approval to 

amend the Tierra Verde South Addition PUD to include R-5 and R-6 multi-family zoning with 

the condition that R-6 not be allowed in Lot 3. 
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Page 1 of 4 
June 19, 2023 

PUD-Tierra Verde South Addition 

 
AMENDED PLANNED UNIT DEVELOPMENT AGREEMENT 

CONCERNING THE DEVELOPMENT  
OF TIERRA VERDE SOUTH ADDITION 
TO THE CITY OF BEL AIRE, KANSAS 

   
 

       THIS AGREEMENT is made and entered into by and between ME ENTERPRISES IV, LLC, 
a Kansas Limited Liability Company, hereinafter referred to as the "DEVELOPER" and the CITY 
OF BEL AIRE, KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land 
more fully described below and herein referred to as TIERRA VERDE SOUTH ADDITION to the 
City of Bel Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 
 

PURPOSE.  This agreement is necessary to address certain financial, infrastructure and 
drainage conditions arising from the platting process which must be dealt with prior to final plat 
approval and as such, is a condition precedent to final consideration by the City of the 
Developer’s request for approval of the final plat on a tract of land more fully described below 
and herein referred to as the TIERRA VERDE SOUTH ADDITION PUD project to the City of Bel 
Aire, Kansas. 
 

TIERRA VERDE SOUTH ADDITION PUD PROJECT LEGAL DESCRIPTION.  A 
portion of TIERRA VERDE SOUTH ADDITION PUD, City of Bel Aire, Kansas more particularly 
described as, to-wit: 

 
Lots 1, 3, 4, 5, 6, 7, 8, Block 1, and Lots 1, 2, 3, 4, Block 2, and Reserve A, Block 
2, Tierra Verde South Addition, Bel Aire, Sedgwick County, Kansas. 

 
 
 PERMITTED USE.   
 
 The Tierra Verde South Addition to the City of Bel Aire, Kansas shall have the uses 
permitted in the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “R-6” 
Multi-Family District, “C-1” Neighborhood Commercial Office & Retail District and “C-2” Planned 
Commercial District, as defined in the 2020 revised Bel Aire codified city code, including the 
following uses: 
 
Lot 3, Block 1, shall not be allowed any “R-6” Multi-family District uses.  It shall be restricted to 
the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “C-1” 
Neighborhood Commercial Office & Retail District, and “C-2” Planned Commercial District. 
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June 19, 2023 

PUD-Tierra Verde South Addition 

   “R-6” Multi-Family: 

 Single- Family 
 Duplex 
 Garden & Patio Homes 
 Townhomes 
 Condominiums 

 Multi-Family 
 Churches 
 Day-care 
 Schools 
 Leasing office 

 Playgrounds or community spaces. 
 Accessory structures as approved by the city manager. 
 
The building setbacks for the “R-5” Garden and Patio Homes, Townhouse and Condominiums 
District and “R-6” Multi-Family shall be as follows:  twenty-five feet (25’) front yard setback; 
ten feet (10’) side yard setback; and twenty feet (20’) rear yard setback. 

 
   “C-1 and C-2”: 

 Accessory structure as approved by the City Manager. 
 Special Events permits approved by the City Manager 
 C-1 permitted uses as define in Chapter 7 zoning code – section 7.11 

Neighborhood Commercial, Office Retail 
 

The building setback for “C-1” and “C-2” shall be per the recorded plat of Tierra Verde South 
Addition. No building shall be constructed within a public utility easement.  

 
 

 GENERAL PROVISIONS.  This agreement shall be subject to all General Provisions as 
outlined in the Final Plat of Tierra Verde South Addition, A Planned Unit Development in the City 
of Bel Aire, Sedgwick County, Kansas as recorded at the Register of Deeds on the 21st day of 
September, 2009. (Recording Info. - DOC #/FLM-PG: 29092138) 
 

PURPOSE.  A specific purpose of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Tierra Verde South Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s 
compliance with the terms and conditions of this Agreement shall be a condition precedent to 
the granting of building and/or occupancy permits for development on said property. The City 
reserves the right to clarify any conflicts between this document and plat. 
 

RECORDING.  The Developer shall file an executed copy of this Agreement with the 
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of 
the recorded plat shall be furnished by the Developer to the general contractor before building 
permits are issued. 
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Page 3 of 4 
June 19, 2023 

PUD-Tierra Verde South Addition 

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be binding 
upon the City and the Developer, their successors, representatives, trustees, and assigns. 
          
                                                                 

THIS AGREEMENT is hereby executed on this ______ day of ____________, 2023. 
 
 
     ME ENTERPRISES IV, LLC, DEVELOPER 

      

 
            

      ___________________________________ 
     MASOUD ETEZAZI, MEMBER  
 
 

 
 

THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 
on the _____ day of __________, 2023 and is hereby executed on this ______ day of 
____________, 2023. 

 
   
                                          
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
 
 
 
ATTEST: 
 
 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
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PUD-Tierra Verde South Addition 

 
 ACKNOWLEDGEMENTS 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2023, before 
me, a Notary Public, came Masoud Etezazi, Member of ME Enterprises IV, LLC, a Kansas limited 
liability company, who is known to me and who personally acknowledged execution of the 
foregoing Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel 
Aire, Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
2023, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the forging Agreement 
Concerning the Development of TIERRA VERDE SOUTH ADDITION to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas and 
who personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
            NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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PUD-Tierra Verde South Addition 

 
AMENDED PLANNED UNIT DEVELOPMENT AGREEMENT 

CONCERNING THE DEVELOPMENT  
OF TIERRA VERDE SOUTH ADDITION 
TO THE CITY OF BEL AIRE, KANSAS 

   
 

       THIS AGREEMENT is made and entered into by and between ME ENTERPRISES IV, LLC, 
a Kansas Limited Liability Company, hereinafter referred to as the "DEVELOPER" and the CITY 
OF BEL AIRE, KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land 
more fully described below and herein referred to as TIERRA VERDE SOUTH ADDITION to the 
City of Bel Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 
 

PURPOSE.  This agreement is necessary to address certain financial, infrastructure and 
drainage conditions arising from the platting process which must be dealt with prior to final plat 
approval and as such, is a condition precedent to final consideration by the City of the 
Developer’s request for approval of the final plat on a tract of land more fully described below 
and herein referred to as the TIERRA VERDE SOUTH ADDITION PUD project to the City of Bel 
Aire, Kansas. 
 

TIERRA VERDE SOUTH ADDITION PUD PROJECT LEGAL DESCRIPTION.  A 
portion of TIERRA VERDE SOUTH ADDITION PUD, City of Bel Aire, Kansas more particularly 
described as, to-wit: 

 
Lots 1, 3, 4, 5, 6, 7, 8, Block 1, and Lots 1, 2, 3, 4, Block 2, and Reserve A, Block 
2, Tierra Verde South Addition, Bel Aire, Sedgwick County, Kansas. 

 
 
 PERMITTED USE.   
 
 The Tierra Verde South Addition to the City of Bel Aire, Kansas shall have the uses 
permitted in the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “R-6” 
Multi-Family District, “C-1” Neighborhood Commercial Office & Retail District and “C-2” Planned 
Commercial District, as defined in the 2020 revised Bel Aire codified city code, including the 
following uses: 
 
Lot 3, Block 1, shall not be allowed any “R-6” Multi-family District uses.  It shall be restricted to 
the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “C-1” 
Neighborhood Commercial Office & Retail District, and “C-2” Planned Commercial District. 
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PUD-Tierra Verde South Addition 

   “R-6” Multi-Family: 

 Single- Family 
 Duplex 
 Garden & Patio Homes 
 Townhomes 
 Condominiums 

 Multi-Family 
 Churches 
 Day-care 
 Schools 
 Leasing office 

 Playgrounds or community spaces. 
 Accessory structures as approved by the city manager. 
 
The building setbacks for the “R-5” Garden and Patio Homes, Townhouse and Condominiums 
District and “R-6” Multi-Family shall be as follows:  twenty-five feet (25’) front yard setback; 
ten feet (10’) side yard setback; and twenty feet (20’) rear yard setback. 

 
   “C-1 and C-2”: 

 Accessory structure as approved by the City Manager. 
 Special Events permits approved by the City Manager 
 C-1 permitted uses as define in Chapter 7 zoning code – section 7.11 

Neighborhood Commercial, Office Retail 
 

The building setback for “C-1” and “C-2” shall be per the recorded plat of Tierra Verde South 
Addition. No building shall be constructed within a public utility easement.  

 
 

 GENERAL PROVISIONS.  This agreement shall be subject to all General Provisions as 
outlined in the Final Plat of Tierra Verde South Addition, A Planned Unit Development in the City 
of Bel Aire, Sedgwick County, Kansas as recorded at the Register of Deeds on the 21st day of 
September, 2009. (Recording Info. - DOC #/FLM-PG: 29092138) 
 

PURPOSE.  A specific purpose of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Tierra Verde South Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s 
compliance with the terms and conditions of this Agreement shall be a condition precedent to 
the granting of building and/or occupancy permits for development on said property. The City 
reserves the right to clarify any conflicts between this document and plat. 
 

RECORDING.  The Developer shall file an executed copy of this Agreement with the 
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of 
the recorded plat shall be furnished by the Developer to the general contractor before building 
permits are issued. 
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PUD-Tierra Verde South Addition 

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be binding 
upon the City and the Developer, their successors, representatives, trustees, and assigns. 
          
                                                                 

THIS AGREEMENT is hereby executed on this ______ day of ____________, 2023. 
 
 
     ME ENTERPRISES IV, LLC, DEVELOPER 

      

 
            

      ___________________________________ 
     MASOUD ETEZAZI, MEMBER  
 
 

 
 

THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 
on the _____ day of __________, 2023 and is hereby executed on this ______ day of 
____________, 2023. 

 
   
                                          
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
 
 
 
ATTEST: 
 
 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
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June 19, 2023 

PUD-Tierra Verde South Addition 

 
 ACKNOWLEDGEMENTS 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2023, before 
me, a Notary Public, came Masoud Etezazi, Member of ME Enterprises IV, LLC, a Kansas limited 
liability company, who is known to me and who personally acknowledged execution of the 
foregoing Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel 
Aire, Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
2023, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the forging Agreement 
Concerning the Development of TIERRA VERDE SOUTH ADDITION to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas and 
who personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
            NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 01/05/2024 
 
TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 
 
 
 
SUMMARY:  

 
PUD-23-04. (formally PUD-23-02) Proposed document changes within the current PUD to 
allow single family, duplex, and multi-family. R-5 and R-6 zoning districts Tierra Verde 
South Addition PUD; doesn’t have re-platting changes at this time. 57.38+/- acres. 
 

The city advertised the hearing in the Ark Valley newspaper and notified property owners as 
required within the required distance of 200 ft.    
 
History: 
 
Tierra Verde started as a concept plan dividing the commercial uses from the residential use 
with the north addition for housing and the south addition for commercial uses in 2009 master 
plan concept. The commercial uses would attempt to meet the LEED standard for gold or 
silver as a concept. Bio-swales were incorporated in the drainage system. Groundbreaking 
for the Concierge Surgical Recovery Suites & Wellness Center-Phase I of The Healing 
Center at Tierra Verde was Friday, May 31, 2013. 
During the first building project, the project was in foreclosure, due in part by the untimely 
death of Dr. George Watson.  
The current business in the completed building was established in 2018 with the city on the 
portion of lot 4, in block 1. The building does have components to help with the LEED 
points total. 
The majority of ground hasn’t been developed in the south addition; the current plat was 
filed 9/21/09; that is almost 14 years without using the infrastructure installed within the 
development.  
 
This PUD was in front of the planning commission May 11, 2023. Sawmill Creek a Wichita 
development in Wichita had speakers voice concerns. Through streets at Blade or Scragg 
Streets, elevated crime rate, Multi-family housing were the concerns listed in the minutes. 
Motion made and approved at the time. 
Motion: Commissioner Jordan made a motion to recommend changing the Tierra Verde 

South Addition PUD to include R-5 and R-6 multi-family zoning with the condition that R-6 
not be allowed in Lot 3. Commissioner Floyd seconded the motion. Motion Carried 5-0. 

 
 

              STAFF COMMUNICATION 

FOR MEETING OF 1/11/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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Discussion:  
 
New housing is needed within Sedgwick County, there are studies to indicate that is true. Bel 
Aire’s Master Growth Plan that was adopted indicates that is a prime objective for land once 
owned by the city. Table 1.2 indicates that two steps from local commercial/mixed use would 
be multi-family uses and allowable. Figure 3.3 describing multi-family acres in 2018 as just 
under 12 is antiquated with the recent platting and building. The master growth plan indicated 
917 acres would be for housing of the 2,267 acres. That is 40% of the total acres available 
from that point in time. Many of the commercial areas already designated wouldn’t be suitable 
for housing at this moment. Based on the land approved to date for housing since 2018 would 
be +/-50% of that total. 
To follow the LEED design and air space concerns related to green building construction 
methods and quality of housing to reduce noises would be good to consider.  
A good street appeal variation from recent duplex areas would help build a neighborhood 
branding or identifier.    
 
Conclusion: 
 
Recommends approval of the project with the conditions once understanding of the scope of 
the project is determined. An Ordinance will need to be created to contain the PUD revisions. 
Replating, if needed or required, would reflect these changes as well. 
 
 
SUMMARY: 
 

Notice is Hereby Given that on January 11, 2024; the City of Bel Aire Planning 
Commission will review code sections to consider an update to the Zoning Code 
related to adopting an update to the City 2023 Zoning Map 
 
The city advertised the hearing in the Ark Valley newspaper as required. 
 
 Discussion:  
 
The city received a question About Arthur Heights- After looking into the question, the 
Arthur Heights was zoned R-1 with the 2006 zoning map to match the 2005 adoption of the 
2004 code. The basic reasons are the lot size is 1 acre and it is for housing purposes. That 
district heading was “R-1 Single-family Residential” and not “Rural Residential”. The title 
given for the R-1 since the 2004 code has been “Estate Residential”. 
The 1994 map used until 2006 indicated these were R-1 zoned, 40,000 s.f. lots. Any lot 
under 1 acre would be allowed to continue in a non-conforming status.  
The 1985 code had this as R-1- and 2-acre lot size requirement. Some of the R-1 lots were 
not platted as 1 acre so it created many no conforming lots, but the plat was done in the 
50’s before the city was a city. 
The city isn’t required to adjust zoning districts to make parcels compliant with the zoning 
code, but large areas have been adjusted over time to match most closely as to what was 
built to protect and fortify what could be rebuilt.  
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Staff would like to update the official zoning map annually to match changes made with 
zoning hearing processes throughout the year by the governing body as a codification 
process. This would mean that a zoning code update related to districts, new districts, new 
or changed boundaries would still come back to planning commission, all approved 
changes would be incorporated in the newly dated official zoning map. 
 
The request motion should include updating the city official zoning map to reflect as present 
and any of the recently approved zoning ordinance changes. The added request is to allow 
updating the official map with the Bel Aire code codifications to reflect only zoning districts 
that have been approved by the governing body prior to the codification process. 
    
Below is the city zoning code section revision by the 2023 codification listed on the city web 
site related to the city zoning map:  

 

 

 

18.6.1.     Official zoning map. 

The location and boundaries of the districts established by this Zoning Code are hereby 
established to be as shown on a map officially designated as the Zoning District Map. The 
map and all the notations, references and information shown thereon are hereby made as 
much a part of this Zoning Code as if the same were set forth in full herein. It shall be the 
duty of the city clerk to keep in a file in his or her office an authentic copy of the map, all 
charges, amendments or additions thereto, and duplicate copies thereof shall be kept on file 
in the office of the Zoning Administrator and/or building inspector. 
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December 13, 2023 

 

PUD-Tierra Verde South Addition 

 
AMENDED PLANNED UNIT DEVELOPMENT AGREEMENT 

CONCERNING THE DEVELOPMENT  
OF TIERRA VERDE SOUTH ADDITION 
TO THE CITY OF BEL AIRE, KANSAS 

   
 

       THIS AGREEMENT is made and entered into by and between ME ENTERPRISES IV, LLC, 
a Kansas Limited Liability Company, and NORTH WEBB, LLC, a Kansas Limited Liability 
Company, hereinafter collectively referred to as the "DEVELOPER" and the CITY OF BEL AIRE, 
KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land 
more fully described below and herein referred to as TIERRA VERDE SOUTH ADDITION to the 
City of Bel Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 
 

PURPOSE.  This agreement is necessary to address certain financial, infrastructure and 
drainage conditions arising from the platting process which must be dealt with prior to final plat 
approval and as such, is a condition precedent to final consideration by the City of the 
Developer’s request for approval of the final plat on a tract of land more fully described below 
and herein referred to as the TIERRA VERDE SOUTH ADDITION PUD project to the City of Bel 
Aire, Kansas. 
 

TIERRA VERDE SOUTH ADDITION PUD PROJECT LEGAL DESCRIPTION.  A 
portion of TIERRA VERDE SOUTH ADDITION PUD, City of Bel Aire, Kansas more particularly 
described as, to-wit: 

 
Lots 1, 3, 4, 5, 6, 7, 8, Block 1, and Lots 1, 2, 3, 4, Block 2, and Reserve A, Block 
2, Tierra Verde South Addition, Bel Aire, Sedgwick County, Kansas. 

 
 
 PERMITTED USE.   
 
 The Tierra Verde South Addition to the City of Bel Aire, Kansas shall have the uses 
permitted in the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “R-6” 
Multi-Family District, “C-1” Neighborhood Commercial Office & Retail District and “C-2” Planned 
Commercial District, as defined in the 2020 revised Bel Aire codified city code, including the 
following uses: 
 
Lot 3, Block 1, shall not be allowed any “R-6” Multi-family District uses.  It shall be restricted to 
the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “C-1” 
Neighborhood Commercial Office & Retail District, and “C-2” Planned Commercial District. 
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December 13, 2023 

 

PUD-Tierra Verde South Addition 

   “R-6” Multi-Family: 
 Single- Family 
 Duplex 
 Garden & Patio Homes 
 Townhomes 
 Condominiums 
 Multi-Family 
 Churches 
 Day-care 
 Schools 
 Leasing office 
 Playgrounds or community spaces. 
 Accessory structures as approved by the city manager. 
 
The building setbacks for the “R-5” Garden and Patio Homes, Townhouse and Condominiums 
District and “R-6” Multi-Family shall be as follows:  twenty-five feet (25’) front yard setback; 
ten feet (10’) side yard setback; and twenty feet (20’) rear yard setback. 

 
   “C-1 and C-2”: 
 Accessory structure as approved by the City Manager. 
 Special Events permits approved by the City Manager 
 C-1 permitted uses as define in Chapter 7 zoning code – section 7.11 

Neighborhood Commercial, Office Retail 
 

The building setback for “C-1” and “C-2” shall be per the recorded plat of Tierra Verde South 
Addition. No building shall be constructed within a public utility easement.  

 
 

 GENERAL PROVISIONS.  This agreement shall be subject to all General Provisions as 
outlined in the Final Plat of Tierra Verde South Addition, A Planned Unit Development in the City 
of Bel Aire, Sedgwick County, Kansas as recorded at the Register of Deeds on the 21st day of 
September, 2009. (Recording Info. - DOC #/FLM-PG: 29092138) 
 

PURPOSE.  A specific purpose of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Tierra Verde South Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s 
compliance with the terms and conditions of this Agreement shall be a condition precedent to 
the granting of building and/or occupancy permits for development on said property. The City 
reserves the right to clarify any conflicts between this document and plat. 
 

RECORDING.  The Developer shall file an executed copy of this Agreement with the 
Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of 
the recorded plat shall be furnished by the Developer to the general contractor before building 
permits are issued. 
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PUD-Tierra Verde South Addition 

 
 
BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be binding 
upon the City and the Developer, their successors, representatives, trustees, and assigns. 
          
                                                                 

THIS AGREEMENT is hereby executed on this ______ day of ____________, 2024. 
 
 
     ME ENTERPRISES IV, LLC, DEVELOPER 

      

 
            

      _________________________________________  
     MASOUD ETEZAZI, MEMBER  
 
 
 
     NORTH WEBB, LLC, DEVELOPER 
 
 
 
             

      P. JOHN ECK, MANAGER 
 

 
 
THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 

on the _____ day of __________, 2023 and is hereby executed on this ______ day of 
____________, 2024. 

 
   
                                          
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
 
 
 
ATTEST: 
 
 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
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PUD-Tierra Verde South Addition 

 
 ACKNOWLEDGEMENTS 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2024, before 
me, a Notary Public, came Masoud Etezazi, Member of ME Enterprises IV, LLC, a Kansas limited 
liability company, who is known to me and who personally acknowledged execution of the 
foregoing Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel 
Aire, Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF ___________ )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2024, before 
me, a Notary Public, came P. John Eck, Manager of North Webb, LLC, a Kansas limited liability 
company, who is known to me and who personally acknowledged execution of the foregoing 
Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel Aire, 
Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
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PUD-Tierra Verde South Addition 

 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
2024, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the forging Agreement 
Concerning the Development of TIERRA VERDE SOUTH ADDITION to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas and 
who personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
            NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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Affidavit ofPublication

STATE OF KANSAS.

SEDGWICK COUNTY, ss.

Bel Aire public notice
Published in The Ark Valley News Dec. 7, 2023.)

OFFICIAL NOTICE OF A ZONING CODE HEARING

TO WHOM IT MAY CONCERN AND TO ALL PERSONS INTEREST -

Notice is Hereby Given that on December 14, 2023; the City of Bel Aire

Planning Commission will review code sections to consider an update to the
Zoning Code related to adopting an update to the City 2023 Zoning Map,
shortly after 6:30 p.m. in the Council Chamber at City Hall in order of the
agenda items, in Bel Aire, Kansas:

ED:

Location: 7651 E. Central Park Ave, Bel Aire Ks. 67226

Information: The 2023 map can be viewed at city hall during business
hours.

You may appear at this time either in person or by agent or attorney, if
you so desire, and be heard on the matter. After hearing the views and wish-
es of all the persons interested in the case, the Planning Commission may
close the hearing and consider a recommendation to the Governing Body,
which, if approved under the City Zoning regulations, would be effectuated
by ordinance. The public hearing may be recessed and continued from time
to time without notice.

DATED this _30th_ day of November, 2023

s/ Anne Stephens
Bel Aire Planning Commission Secretary

Chris Strunk, being first duly sworn, deposes and

says: That he is Publisher of The Ark Valley News,

formerly The Valley Center Index, a weekly newspaper

printed in the State of Kansas, and published in and of

general circulation in Sedgwick County Kansas, with a

general paid circulation on a yearly basis in Sedgwick

County, Kansas, and that said newspaper is not a trade,

religious or fraternal publication.

Said newspaper is a weekly published at least week-

ly 50 times a year; has been so published continuously
and uninterruptedly in said county and state for a period
of more than five years prior to the first publication of

said notice; and has been admitted at the post office of

Valley Center in said County as second class matter.

That the attached notice is a true copy thereof and

was published in the regular and entire issue of said

newspaper for i consecutive weeks, the

first` ublication thereof being made as aforesaid on the

T day of . tiber.2023.
with subsequent publications being made on the

following dates:

2023 . 2023

2023 . 2023

2023 _ . 2023

Subscribed and sworn to before me this 7 clay

of D e f'i joe/ . 2023.

My commission expires ; r?••' TA' • 7 .
Additional copies

Printer's fee

PUBLIC
COMMtU ON

a a

e of IC3C`
i,.,
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City of Bel Aire 

STAFF REPORT 

DATE: 01/05/2024 

TO: Bel Aire Planning Commission 
FROM: Keith Price 
RE: Agenda 

 

 
SUMMARY: 

 

 
STAFF COMMUNICATION 

FOR MEETING OF 1/11/24 

  

CITY COUNCIL  

INFORMATION ONLY  

 
PUD-23-04. (formally PUD-23-02) Proposed document changes within the current PUD to allow single family, 
duplex, and multi-family. R-5 and R-6 zoning districts Tierra Verde South Addition PUD; doesn’t have re-platting 
changes at this time. 57.38+/- acres. 
 
The city advertised the hearing in the Ark Valley newspaper and notified property owners as required within the 
required distance of 200 ft. 
 
History: 
 
Tierra Verde started as a concept plan dividing the commercial uses from the residential use with the north 
addition for housing and the south addition for commercial uses in 2009 master plan concept. 
 
Groundbreaking for the Concierge Surgical Recovery Suites & Wellness Center--Phase I of The Healing 
Center at Tierra Verde was Friday, May 31, 2013. During the first building project, the project was in foreclosure, 
due in part by the untimely death of Dr. George Watson. 
 
The current business in the completed building was established in 2018 with the city on the portion of lot 4, in 
block 1. The majority of ground hasn’t been developed in the south addition; the current plat was filed 9/21/09; 
that is almost 14 years without using the infrastructure installed within the development. 
 
This PUD was in front of the planning commission May 11, 2023. Sawmill Creek a Wichita development in Wichita 
had speakers voice concerns. Through streets at Blade or Scragg Streets, elevated crime rate, Multi-family 
housing were the concerns listed in the minutes. Motion made and approved at the time. 
 
Motion: Commissioner Jordan made a motion to recommend changing the Tierra Verde South Addition PUD to 
include R-5 and R-6 multi-family zoning with the condition that R-6 not be allowed in Lot 3. Commissioner Floyd 
seconded the motion. Motion Carried 5-0. 
 
 

Minutes from the January 11, 2024 Planning Commission Meeting 
 
PUD-23-02 - Amending Zoning Districts in Tierra Verde South Addition PUD to include R-5 and R-6 Zoning. 
Chairman Schmidt opened the hearing. 
 
City Attorney, Maria Schrock shared that this has already been approved by the Planning Commission, nothing 
about the design, site plan or anything regarding those facts have changed. The only thing that has changed that 
the original application only had one signature, now today there are two signatures. The reason there are now 
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two signatures is because there are two owners involved. The last time this was seen by the Planning 
Commission, it had a legal description specific lot in it, which had a different owner and their signature was 
missing. Today the application has a signature from all lot owners.  
 
Representing agent for Baughman Company, Phil Meyer was present to discuss the amending zoning districts in 
Tierra Verde South Addition PUD to include R-5 and R-6 Zoning. Phil is agreeance with Maria on her findings. 
Also present was Basem Krichati, owner and broker with Superior Reality who owns the parcel development to 
the north, Basem shared that he is opposed to have apartments next to his lots.  
 
Chairman Schmidt recommended to Phil Myer and Basem Krichati to step aside to have further discussion for 
clarification on location and we will come back to this after the next item on the agenda.  
 
Chairman Schmidt Closed the hearing at this time.  
 
Action: Commissioner Jordan made a motion to table until we review item B first and come back to item A. 
Commissioner Charleston seconded the motion. Motion Carried 6-0 
 
Chairman Schmidt re-opened the hearing for PUD-23-02 from “Old Business/New Business”. 
 
Representing agent for Baughman Company, Phil Meyer, still present. Phil Meyer has agreed to not place 
apartments on Reserve A.  
 
Chairman Schmidt closed the hearing. 
 
Commissioner Salazar mentioned that he appreciated the developer taking onto account the opinions of the 
neighbors. Commissioner Charleston stated that he agreed with Commissioner Salazar regarding the opinion of 
the neighbors. Commissioner Faber stated that he agrees that they had communication with the surrounding 
neighbors and it seems to fit with nearby zoning uses, especially with the step down zoning. Commissioner 
Matzek stated that they met the recommendations from staff. Commissioner Jordan stated that it seems suitable 
for the property and Chairman Schmidt agreed with Jordan.  
 
Motion: Chairman Schmidt made a motion to recommend changing the Tierra Verde South Addition PUD to 
include R-5 and R-6 multi-family zoning with changes with the amendments that Reserve A, Block 2 is excluded 
from R-6 uses. Commissioner Jordan seconded. Motion Carried 6-0
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Discussion: 
 
New housing is needed within Sedgwick County, there are studies to indicate that is true. Bel Aire’s Master Growth 
Plan that was adopted indicates that is a prime objective for land once owned by the city. Table 1.2 indicates that 
two steps from local commercial/mixed use would be multi-family uses and allowable. Figure 3.3 describing multi-
family acres in 2018 as just under 12 is antiquated with the recent platting and building. The master growth plan 
indicated 917 acres would be for housing of the 2,267 acres. That is 40% of the total acres available from that 
point in time. Many of the commercial areas already designated wouldn’t be suitable for housing at this moment. 
Based on the land approved to date for housing since 2018 would be +/-50% of that total. 
To follow the LEED design and air space concerns related to green building construction methods and quality of 
housing to reduce noises would be good to consider. 
 
A good street appeal variation from recent duplex areas would help build a neighborhood branding or identifier. 

 
Conclusion: 
 
Recommends approval of the project with the conditions once understanding of the scope of the project is 
determined. An Ordinance will need to be created to contain the PUD revisions. Replating, if needed or required, 
would reflect these changes as well. 
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Staff would like to update the official zoning map annually to match changes made with zoning hearing processes 
throughout the year by the governing body as a codification process. This would mean that a zoning code update 
related to districts, new districts, new or changed boundaries would still come back to planning commission, all 
approved changes would be incorporated in the newly dated official zoning map. 
 
The request motion should include updating the city official zoning map to reflect as present and any of the 
recently approved zoning ordinance changes. The added request is to allow updating the official map with the Bel 
Aire code codifications to reflect only zoning districts that have been approved by the governing body prior to the 
codification process. 
 
Below is the city zoning code section revision by the 2023 codification listed on the city web site related to the city 
zoning map: 
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(Published in The Ark Valley News on __________) 
 

THE CITY OF BEL AIRE, KANSAS  
 

ORDINANCE NO. ________ 
 

AN ORDINANCE APPROVING THE RECOMMENDATION OF THE BEL 
AIRE PLANNING COMMISSION CHANGING THE ZONING DISTRICT 
CLASSIFICATION OF CERTAIN LANDS LOCATED IN THE CITY OF 
BEL AIRE, KANSAS UNDER THE AUTHORITY GRANTED BY THE 
ZONING REGULATIONS OF THE CITY. 
 
WHEREAS, the Governing Body of the City of Bel Aire, Kansas (the “City”) has 

received a recommendation from the Bel Aire Planning Commission on Case No. PUD-
23-04; and 

 
WHEREAS, the Governing Body finds proper notice was given and a public 

hearing was held on Case No. PUD-23-04 on January 11, 2024, all as provided by law 
and under authority and subject to the provisions of the Zoning Regulations of the City. 

 
NOW, THEREFORE, BE IT ORDAINED BY THE GOVERNING BODY OF THE 

CITY OF BEL AIRE, KANSAS: 
 
SECTION 1. The Governing Body supports the recommendation of the Bel Aire 

Planning Commission and approves changing the zoning classifications allowed in the 
Tierra Verde South Addition PUD to include R-5 and R-6 zoning, with the condition that 
R-6 zoning uses are excluded from Lot 3, Block 1 and Reserve A, Block 2.  
 

Legal Description 
 
Lots 1, 3, 4, 5, 6, 7, 8, Block 1, and Lots 1, 2, 3, 4, Block 2, and Reserve A, Block 
2, Tierra Verde South Addition, Bel Aire, Sedgwick County, Kansas. 
 
Section 2.  Upon the taking effect of this Ordinance, the above zoning change shall 

be entered and shown on the Official Zoning Map(s) as previously adopted by reference 
and said map is hereby reincorporated as a part of the Zoning Regulations as amended.  
 
 Section 3.  This Ordinance shall take effect and be in full force from and after its 
adoption by the Governing Body of the City, approval by the Mayor and publication once 
in the official newspaper of the City. 
 

[Remainder of Page Intentionally Left Blank]
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PASSED AND APPROVED by the Governing Body of the City of Bel Aire, Kansas 
this ________ day of February 20, 2024. 

 
      CITY OF BEL AIRE, KANSAS 
 
 
 [seal] 
              
      Jim Benage, Mayor 
 
ATTEST: 
 
 
 
       
Melissa Krehbiel, City Clerk 
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MANAGERS REPORT     

       

DATE: April 2, 2024   

TO:  Mayor Benage and City Council 

FROM: Ted Henry, Assistant City Manager   

RE:  March 28, 2024 Agenda   

 

Consent Agenda (Item VI) 

In addition to the Minutes of the March 19, 2024 City Council meeting, the 

Consent Agenda also contains an action to accept and file a Termination and 

Release of Real Estate Exchange Agreement between the Bel Aire Public Building 

Commission (PBC) and Willowrock Properties, LLC.  

In 2011, the PBC owned the northeast corner of 53rd and Webb which is in 

Phase 2 of the Sunflower Commerce Park.  At that time, there was no development 

north of 53rd and the land was being farmed.  Kevin Arnel (DBA Willowrock 

Properties, LLC) owned the 80 acres where Deer Run is now being developed.  

Utilities were at the Arnel property and the area was prime for residential 

development.  Development of the parcel in Phase 2 of the Sunflower Commerce 

Park is just now seeing interest.  In order to utilize the public infrastructure in 

2011, the PBC traded Arnel the 80 acres at Webb & 53rd for the parcel now 

privately owned and being developed as Deer Run.  There is a developer now 

interested in purchasing the Willowrock Properties parcel and would like the Real 

Estate Exchange Agreement between the PBC and Willowrock removed from the 

deed. The PBC will meet shortly before the City Council meeting to consider this 

document. If the PBC approves the document, the only action requested of the City 

Council is to accept and file the document. 

 

Appropriations Ordinance (Item VII) 

This appropriations ordinance encompasses 03/12/2024 through 03/26/2024 

expenses and two payroll cycles. Expenditure amounted to $1,040,810.35. Of the 

reported expenses, $339,306.44 are infrastructure costs for new developments. 

These costs are paid through special assessments. 
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City Requested Appearances (Item VIII) 

There are three items under City Requested Appearances. First, I will take the Oath 

of Office for my new role as City Manager. Then, the Mayor would like to 

recognize Gary Northwall, who has recently ended his long-time service on the 

Tree Board. Finally, he would like to recognize Tristin Terhune, Director of 

Human Resources and Communications, who has recently accepted a new position 

with the City of Maize.  

 

Public Hearing for IRB Issuance, Waltons 53rd Holdings, LLC (Item XI) 

At the March 19th meeting, the Council approved a Letter of Intent to issue Taxable 

Industrial Revenue Bonds for Waltons 53rd Holdings LLC. A Notice of Public 

Hearing was published in the City’s official newspaper of record and Notice was 

mailed to local taxing entities (Circle School District and the Sedgwick County 

Clerk), per State statute requirements. Now, the Council will conduct the public 

hearing. The purpose of the public hearing is to hear from taxpayers, citizens, and 

other stakeholders regarding the proposed issuance of the bonds. Later in the 

meeting, the Council will consider the Resolution of Intent to issue the bonds.  

 

IRB Resolution, Waltons 53rd Holdings, LLC (Item A) 

A related Public Hearing will be held directly before this item. If the Resolution is 

approved, the bonds will be used to pay the costs of acquiring, equipping and 

constructing a 100,000-square-foot commercial facility. The City further intends to 

lease the facility to Waltons 53rd Holdings LLC (the “Tenant”). The company 

provides equipment and supplies for meat processing. The facility would be 

located on Lot 8, Block C of the Sunflower Commerce Park Addition (just south of 

53rd Street, between Webb Road and Greenwich Road). 

 

LOI to Issue IRB’s & Notice of Hearing, Aspen Funds, LLC (Items B & C) 

Aspen Funds LLC is planning to develop a speculative building project on 75 acres 

located at the northeast corner of 53rd Street and Webb Road in the City of Bel 

Aire. The proposal involves an investment of $105 million to finance the 

construction of five buildings, covering a total of 912,925 square feet. This 

development is expected to generate approximately 609 jobs with an average 

salary of $44,000. The project is slated to begin with the construction of Building 

1, estimated to cost $23 million, with market demand assessments guiding the 

timeline for the remaining buildings. The completion of all five buildings is 

anticipated by the end of the fourth quarter of 2034. 

To support this initiative, Aspen Funds has applied for Industrial Revenue Bonds 

(IRBs), seeking property tax abatement and sales tax exemptions. An agreement 

has been finalized for a 100% property tax exemption for the first five years and a 
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75% exemption for the subsequent five years, in addition to a 1% origination fee, 

capped at $100,000. 

Two cost-benefit analyses conducted by the Wichita State University Center 

for Economic Development and Business Research have yielded favorable 

outcomes, with ratios of 1.34 for Building 1 and 1.38 for all five buildings, 

demonstrating that public benefits surpass costs. Based on these positive findings 

and the anticipated community benefits, city staff recommends scheduling a public 

hearing on April 16, 2024, to further discuss and consider the proposal. The 

Developer will be at the meeting to explain the project. Kevin Cowan and staff will 

be available for questions.  

 

Amended PUD, Tierra Verde South Addition (Item D) 

The Ordinance adopting this Amended Planned Unit Development (PUD) was 

approved by City Council in February. Now the Developer is ready to sign the 

Agreement included in your packet. The agreement outlines the responsibilities of 

the Developer and City during and after construction of the development. Staff 

recommends Council approve the agreement. 

 

Traffic signal at 45th and Woodlawn (Item E) 

The traffic signal at 45th and Woodlawn is currently flashing red in all four 

directions. Council members and citizens have expressed the desire to turn this into 

a fully functioning signal. Staff reached out to Pearson to determine what is needed 

to fully activate the traffic signal at 45th and Woodlawn. Pearson questioned 

whether we wanted the signal on pre-timed cycles, or permanently stripe the 

intersection and utilize detection to determine when to change the signal. Any 

permanent striping south of the intersection will likely need to be removed or 

blacked out when the reconstruction of Woodlawn begins. At the time of this 

report, we are still waiting on costs from Pearson, but they are estimated to be 

under $5,000.   

 

Urgent Sewer Pipe Repair, Odessa Street (Item F) 

Late last week, Public Works was called out for a sewer backup and could not 

resolve the problem. Mayer Specialty was called out for an emergency to clean and 

televise the line. The 8” clay pipe was determined to be full of roots and have 

several misaligned joints of pipe causing the sewer to hold water and material 

causing it not to drain properly. This 140-foot sewer line was installed around 1952 

and staff feels needs to be replaced immediately. Marty is here to answer any 

questions. 
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Executive Session (Item XIII) 

Staff has no need for an executive session. 

Discussion And Future Issues: Workshop April 9th (Item XIV) 

The next City Council workshop will be held on April 9th at 6:30 p.m. 

98

Section XV, Item B.

357

Section VI, Item C.



 
 
 
 
 
 

AMENDED PLANNED UNIT DEVELOPMENT AGREEMENT 
CONCERNING THE DEVELOPMENT  

OF TIERRA VERDE SOUTH ADDITION 
TO THE CITY OF BEL AIRE, KANSAS 

   
 

       THIS AGREEMENT is made and entered into by and between ME ENTERPRISES IV, LLC, 
a Kansas Limited Liability Company, and NORTH WEBB, LLC, a Kansas Limited Liability 
Company, hereinafter collectively referred to as the "DEVELOPER" and the CITY OF BEL AIRE, 
KANSAS, hereinafter referred to as the "CITY." 
 
 WHEREAS, the Developer desires zoning by a PUD from the City on a portion of land 
more fully described below and herein referred to as TIERRA VERDE SOUTH ADDITION to the 
City of Bel Aire, Kansas; and 
 

NOW, THEREFORE, in consideration of the mutual covenants herein contained, the 
Developer and the City agree as follows: 
 

PURPOSE.  This agreement is necessary to address certain financial, infrastructure and 
drainage conditions arising from the platting process which must be dealt with prior to final plat 
approval and as such, is a condition precedent to final consideration by the City of the 
Developer’s request for approval of the final plat on a tract of land more fully described below 
and herein referred to as the TIERRA VERDE SOUTH ADDITION PUD project to the City of Bel 
Aire, Kansas. 
 

TIERRA VERDE SOUTH ADDITION PUD PROJECT LEGAL DESCRIPTION.  A 
portion of TIERRA VERDE SOUTH ADDITION PUD, City of Bel Aire, Kansas more particularly 
described as, to-wit: 

 
Lots 1, 3, 4, 5, 6, 7, 8, Block 1, and Lots 1, 2, 3, 4, Block 2, and Reserve A, Block 
2, Tierra Verde South Addition, Bel Aire, Sedgwick County, Kansas. 

 
 
 PERMITTED USE.   
 
 The Tierra Verde South Addition to the City of Bel Aire, Kansas shall have the uses 
permitted in the “R-5” Garden and Patio Homes, Townhouse and Condominiums District, “R-6” 
Multi-Family District, “C-1” Neighborhood Commercial Office & Retail District and “C-2” Planned 
Commercial District, as defined in the 2020 revised Bel Aire codified city code, including the 
following uses: 
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Page 2 of 5 
January 12, 2024 

 

PUD-Tierra Verde South Addition 

Lot 3, Block 1, and Reserve A, Block 2, shall not be allowed any “R-6” Multi-family District uses.  
It shall be restricted to the “R-5” Garden and Patio Homes, Townhouse and Condominiums 
District, “C-1” Neighborhood Commercial Office & Retail District, and “C-2” Planned Commercial 
District. 
 
   “R-6” Multi-Family: 
 Single- Family 
 Duplexes 
 Garden & Patio Homes 
 Townhomes 
 Condominiums 
 Multi-Family 
 Churches 
 Day-cares 
 Schools 
 Leasing offices 
 Playgrounds or community spaces. 
 Accessory structures as approved by the City Manager. 
 
The building setbacks for the “R-5” Garden and Patio Homes, Townhouse and Condominiums 
District and “R-6” Multi-Family shall be as follows:  twenty-five feet (25’) front yard setback; 
ten feet (10’) side yard setback; and twenty feet (20’) rear yard setback. 

 
   “C-1 and C-2”: 
 Accessory structure as approved by the City Manager. 
 Special Events permits approved by the City Manager 
 C-1 permitted uses as defined in the current City Code Neighborhood Commercial, 

Office Retail 
 C-2 uses require a PUD amendment unless approved with the Master Plan for this 

development 
 

The building setback for “C-1” and “C-2” shall be per the recorded plat of Tierra Verde South 
Addition. No building shall be constructed within a public utility easement.  
 
Reserves A-J shall be reserved for entry monuments, landscape, irrigation, drainage and open 
space. Any changes to the Reserves shall be approved by the City to ensure that conveyance of 
stormwater is preserved.  

 
 

 GENERAL PROVISIONS.  This agreement shall be subject to all General Provisions as 
outlined in the Final Plat of Tierra Verde South Addition, A Planned Unit Development in the City 
of Bel Aire, Sedgwick County, Kansas as recorded at the Register of Deeds on the 21st day of 
September, 2009. (Recording Info. - DOC #/FLM-PG: 29092138) 
 
Any re-platting will follow City Code and can be done in entirely or a portion thereof.  
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PUD-Tierra Verde South Addition 

PURPOSE.  A specific purpose of this agreement is to assure that necessary 
improvements are in place to support development of the tract of land herein referred to as the 
Tierra Verde South Addition to the City of Bel Aire, Kansas. Therefore, the Developer’s 
compliance with the terms and conditions of this Agreement shall be a condition precedent to 
the granting of building and/or occupancy permits for development on said property. The City 
reserves the right to clarify any conflicts between this document and plat. 
 

 
RECORDING.  The Developer shall file an executed copy of this Agreement with the 

Sedgwick County Register of Deeds within 30 days of final approval and within 45 days provide 
City will proof of filing. A copy of this Agreement showing said recording along with a copy of 
the recorded plat shall be furnished by the Developer to the general contractor before building 
permits are issued. 
 

BINDING.  The terms and conditions of this Agreement, as set forth herein, shall be 
binding upon the City and the Developer, their successors, representatives, trustees, and 
assigns. 
          
                                                                 

THIS AGREEMENT is hereby executed on this ______ day of ____________, 2024. 
 
 
     ME ENTERPRISES IV, LLC, DEVELOPER 

      

 
            

               By________________________________________  
        MASOUD ETEZAZI, MEMBER  
 
 
 
     NORTH WEBB, LLC, DEVELOPER 
 
 
 
     By        

          P. JOHN ECK, MANAGER 
 

 
 
THIS AGREEMENT was approved by vote the City Council of the City of Bel Aire, Kansas 

on the _____ day of __________________, 2024 and is hereby executed on this ______ day of 
_________________________, 2024. 

 
   
                                          
      ___________________________________   
                                MAYOR,  JIM BENAGE   
SEAL 
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PUD-Tierra Verde South Addition 

 
 
ATTEST: 
 
 
 
______________________________  
CITY CLERK, MELISSA KREHBIEL 
 
 ACKNOWLEDGEMENTS 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2024, before 
me, a Notary Public, came Masoud Etezazi, Member of ME Enterprises IV, LLC, a Kansas limited 
liability company, who is known to me and who personally acknowledged execution of the 
foregoing Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel 
Aire, Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
 
 
 
 
 
STATE OF KANSAS  ) 
COUNTY OF ___________ )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this _____ day of ____________, 2024, before 
me, a Notary Public, came P. John Eck, Manager of North Webb, LLC, a Kansas limited liability 
company, who is known to me and who personally acknowledged execution of the foregoing 
Agreement concerning the TIERRA VERDE SOUTH ADDITION PUD to the City of Bel Aire, 
Kansas, for said limited liability company. 

 
 
 
___________________________________ 

           NOTARY PUBLIC  
                          
My Appointment Expires: ____________ 
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PUD-Tierra Verde South Addition 
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PUD-Tierra Verde South Addition 

 
 
STATE OF KANSAS  ) 
COUNTY OF SEDGWICK )  ss: 
 
 

BE IT KNOWN BY ALL PERSONS that on this __________ day of __________________, 
2024, before me, a Notary Public, came Jim Benage, who is known to me to be the Mayor of 
Bel Aire, Kansas and who personally acknowledged execution of the foregoing Agreement 
Concerning the Development of TIERRA VERDE SOUTH ADDITION to the City of Bel Aire, 
Kansas, and Melissa Krehbiel, who is known to me to be the City Clerk of Bel Aire, Kansas and 
who personally acknowledged attesting the signature of said Jim Benage. 
 
  
 

___________________________________ 
            NOTARY PUBLIC                         
 
 

My Appointment Expires: ____________ 
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City of Bel Aire 
 

STAFF REPORT 

 
DATE: 11/07/2024 
 
TO: Bel Aire Planning Commission 
FROM: Paula Downs 
RE: Agenda 

 
 
 
SUMMARY:  
 

Sketch Plan- Tierra Verde South, Lot 1, Block 2 
 
 

The Sketch plan does not require the city to place a notification ad in the Ark Valley 
Newspaper.  
 
 
History 
 
The sketch plan was accepted based on the history of the PUD plan for Tierra Verde.  PUD-
23-04, Ordinance 716 provided locations where housing is allowed within the PUD without 
plat adjustments.  Unit developments are part of the platting process.  Any appeals, waivers, 
modifications would go to the city manager, Board of Zoning Appeals, and city council. 
 
 
Discussion 
 
 Discussion of this item does not require consideration of the golden factors. 
 
 Packet includes: 
 

• Sketch plan- 10-unit layout 

• Sketch plan- 12-unit layout 

• Utility Plan (as required) 

• Plat sheet (showing location of lot within Tierra Verde South Addition) 
 

General zoning was not discussed during the recent PUD-23-04 case.   
 
 

              STAFF COMMUNICATION 

FOR MEETING OF 11/14/24 
  

CITY COUNCIL  

INFORMATION ONLY  
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Sketch plan legend includes information related to the Bel Aire Zoning Code. Review of 
the sketch plan legend against the layout of the lot should be discussed.  The setback 
information contained in the zoning code is provided as follows:  
 

• Minimum front yard setback– thirty (30) feet from street right-a-way. 

• Minimum side yard setback: 
o Fifteen (15) from property lines; 
o Seventy-five (75) feet from property lines adjoining land zoned C-2 through 

M-2 inclusive; 
o Corner lot – thirty (30) feet from street right-of-way 

• Minimum rear yard: 
o Thirty-five (35) feet from property line; 
o Seventy-five (75) feet from property lines adjoining land zoned C-2 through 

M-3, inclusive. 

• Minimum distance between building – forty-five (45) feet 
  
 

Recommendations of permanent staff  
 
The Sketch plan does not require recommendations by staff or a motion from the 
Planning Commission.  
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