
 

 

MEETING PARTICIPATION NOTICE 

 

This meeting will be conducted utilizing teleconference communications and will be recorded for live 
streaming. In accordance with the State of California Executive Order N-29-20 dated March 17, 2020, 
all City of Beaumont public meetings will be solely available via live streaming and made available on 
the City’s official YouTube webpage. Please use the following link during the meeting for live stream 
access: 

 

BeaumontCa.gov/Livestream 

 

Public comments will be accepted using the following options: 

1. Written comments will be accepted via email and will be read aloud during the corresponding 
item of the meeting. Public comments shall not exceed three (3) minutes unless otherwise 
authorized by City Council. Comments can be submitted anytime prior to the meeting as well 
as during the meeting up until the end of the corresponding item. Please submit your 
comments to: NicoleW@BeaumontCa.gov 

2. Phone-in comments will be accepted by joining a conference line prior to the corresponding 
item of the meeting. Public comments shall not exceed three (3) minutes unless otherwise 
authorized by City Council. Please use the following phone number to join the call:  
(888) 469-1364 (Toll Free) Access Code: 1930614   

 

In compliance with the American Disabilities Act, if you require special assistance to participate in this 
meeting, please contact the City Clerk’s office using the above email or call (951) 572-3196. 
Notification 48 hours prior to a meeting will ensure the best reasonable accommodation 
arrangements. 
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CITY COUNCIL CLOSED & REGULAR SESSION 

550 E. 6th Street, Beaumont, CA 

Tuesday, June 16, 2020  
Closed Session: 5:00 PM | Regular Meeting: 6:00 PM 

 AGENDA 

Materials related to an item on this agenda submitted to the City Council after distribution of the agenda packets 
are available for public inspection in the City Clerk’s office at 550 E. 6th Street during normal business hours 

Any person with a disability who requires accommodations in order to participate in this meeting should telephone 
the City Clerk’s office at (951)769-8520, at least 48 hours prior to the meeting in order to make a request for a 
disability related modification or accommodation 

Any one person may address the City Council on any matter not on this agenda. If you wish to speak, please fill 
out a “Public Comment Form” provided at the back table and give it to the City Clerk. There is a three (3) minute 
limit on public comments. There will be no sharing or passing of time to another person. State law prohibits the 
City Council from discussing or taking actions brought up by your comments. 

CLOSED SESSION - 5:00 PM 
A Closed Session of the City Council / Beaumont Financing Authority / Beaumont Utility Authority / Beaumont Successor 
Agency (formerly RDA)/Beaumont Parking Authority / Beaumont Public Improvement Authority may be held in accordance 
with state law which may include, but is not limited to, the following types of items: personnel matters, labor negotiations, 
security matters, providing instructions to real property negotiators and conference with legal counsel regarding pending 
litigation. Any public comment on Closed Session items will be taken prior to the Closed Session. Any required 
announcements or discussion of Closed Session items or actions following the Closed Session with be made in the City 
Council Chambers. 

CALL TO ORDER 

Mayor Santos, Mayor Pro Tem Lara, Council Member Carroll, Council Member Martinez, Council 
Member White 

Public Comments Regarding Closed Session 

1. Conference with Labor Negotiators - Pursuant to Government Code Section 54957.6 
City Designated Representatives City Manager Todd Parton and Administrative Services 
Director Kari Mendoza. Employee Organizations: Beaumont Police Officers Association 

2. Conference with Real Property Negotiator Pursuant to Government Code Section 
54956.8 for Property Known as Vacant Land APN 418- 190-004, 005, 006, and 007 and 
418-140-028 and 029. Agency Negotiator: City Manager Todd Parton or his Designee. 
Negotiating Parties: City of Beaumont and JADE Real Estate Holdings. Under 
Negotiation: Price and Terms 
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3. Conference with Real Property Negotiator Pursuant to Government Code Section 
54956.8 for Property Known as Vacant Land APN 418- 190-004, 005, 006, and 007 and 
418-140-028 and 029. Agency Negotiator: City Manager Todd Parton or his Designee. 
Negotiating Parties: City of Beaumont and Heslin Holdings, Inc. Under Negotiation: 
Price and Terms 

Adjourn to Regular Session 

REGULAR SESSION - 6:00 PM 

CALL TO ORDER 

Mayor Santos, Mayor Pro Tem Lara, Council Member Carroll, Council Member Martinez, Council 
Member White 

Report out from Closed Session: 
Action on any Closed Session items: 
Action of any requests for Excused Absence: 
Pledge of Allegiance: 
Approval / Adjustments to the Agenda: 
Conflict of Interest Disclosure: 

ANNOUNCEMENTS/ RECOGNITION / PROCLAMATIONS / CORRESPONDENCE 

PUBLIC COMMENT PERIOD (ITEMS NOT ON THE AGENDA) 
Any one person may address the City Council on any matter not on this agenda. If you wish to speak, please fill out a 
“Public Comment Form” provided at the back table and give it to the City Clerk. There is a three (3) minute time limit on 
public comments. There will be no sharing or passing of time to another person. State Law prohibits the City Council from 
discussing or taking actions brought up by your comments. 

CONSENT CALENDAR 
Items on the consent calendar are taken as one action item unless an item is pulled for further discussion here or at the 
end of action items. 
Approval of all Ordinances and Resolutions to be read by title only. 

1. Approval of Minutes 

Recommended Action: 

Approve minutes dated June 2, 2020. 

2. Citywide Grants Update  

Recommended Action: 

Receive and file. 

3. One Year Extension of the Interagency Service Agreement between the City of Banning 

and the City of Beaumont to Provide Coordinated Transit Services 

Recommended Action: 
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Approve the Interagency Service Agreement between the City of Banning and 

the City of Beaumont and authorize the Mayor to execute on behalf of the City. 

4. Approval of Gann Limit for FY 2020-21 

Recommended Action: 
Waive the full reading and adopt by title only a “Resolution of the City Council of 
the City of Beaumont, approving the Appropriation Limit for the 2020-21 Fiscal 
Year.” 

5. FY 2020 General Fund and Wastewater Fund update through April 2020 

Recommended Action: 

It is recommended the City Council receive and file the updated financial 
schedules. 

6. Performance Bond Exoneration for Bond No. 1058983 and 1058984 for K. Hovnanian 

Homes Tract 33096-6 

Recommended Action: 
Accept Maintenance Bond No. LICX1194621 to replace Performance Bond No. 

1058983. 

7. Performance Bond Exoneration for Bond No.1047933 and Accept the One-Year 
Maintenance Bond No. 1047933-M 
 

Recommended Action: 

Accept Maintenance Bond No. 1047933-M to replace Performance Bond No. 
1047933. 

8. Performance Bond Acceptance and Security Agreement for Beaumont RV and Self-
Storage for Street Improvements 

Recommended Action: 

Accept Performance Bond No.4423509 for street improvements for Beaumont RV 
Self and Storage. 

 

9. Resolution Calling the Next General Municipal Election to be Held in the City of 

Beaumont on November 3, 2020 

Recommended Action: 
Waive the full reading and adopt by title only, “A Resolution of the City Council of 

the City of Beaumont, California, Calling and Giving Notice of the Holding of a 

General Municipal Election to be Held in the City on Tuesday November 3, 2020, 

for the Election of Certain Officers of the City as Required by the Provisions of 

the Laws of the State of California Relating to General Law Cities and 

Requesting the Registrar of Voters of the County of Riverside to Conduct Said 

Election.” 
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PUBLIC HEARINGS 
Approval of all Ordinances and Resolutions to be read by title only. 

ACTION ITEMS 
Approval of all Ordinances and Resolutions to be read by title only. 

10. Establishment of a Business Assistance Program (BAP) for Local Businesses that Have 

Experienced COVID-19 Related Losses 

Recommended Action: 
City staff is looking for City Council direction and action and, since this is a 

policy-related decision, does not have a specific recommendation at this time. 

11. Award 36 Month Lease Agreement to Konica Minolta Business Solutions U.S.A, Inc. for 

Multifunction Copiers via Cooperative Agreement 

Recommended Action: 
Award a subscription agreement to Konica Minolta Business Solutions U.S.A, 
Inc. for digital multifunction copiers, and 
Authorize the Mayor to execute the agreement on behalf of the City of Beaumont. 

12. Approve the Fourth Amendment of the Public Works Agreement for Traffic Signal and 

Emergency Signal Maintenance to St. Francis Electric, LLC in an Amount not to Exceed 

$41,040.00 for Fiscal Year 2020/2021 

Recommended Action: 

Approve a one-year extension of the existing contract for traffic signal and 

emergency signal maintenance to Saint Frances Electric, LLC in the amount not 

to exceed $41,040 for Fiscal Year 2020/2021. 

13. Short Range Transit Plan (SRTP) Fiscal Year 2019-2020 – Table 4 Amendment to Include 

Contingency Funding due to COVID-19 

Recommended Action: 

Approve a Short Range Transit Plan Amendment to Fiscal Year 2019-2020 Table 

4. 
 

14. Approve an Agreement for Software System by Independent Contractor to GoTime 

Control, Inc. for an Online Automated Control System for Sports Field Lights 

Recommended Action: 
Approve an agreement for software system by independent contractor to GoTime 

Control, Inc. for an online automated control system for sports field lights; and 

Authorize the City Manager to execute the agreement on behalf of the City of 

Beaumont. 

15. Authorize Merchant Agreement with Open Edge for Credit Card Processing Services 

Recommended Action: 

5



Authorize the City Manager to execute a merchant agreement with Open Edge 

for credit card processing services. 

16. Approve Purchase Agreement with Emphasys Computer Solutions for the Purchase of 

Sympro Treasury Management Software with a Total Contract Amount of $66,536 

Recommended Action: 
Approve the Agreement for Professional Services with Emphasys Computer 

Solutions for the purchase of Sympro Treasury Management Software, including 

a three-year license agreement, at a cost of $66,536. 

17. Provide Direction to City Staff Regarding the Development of a Retail Recruitment 

Strategy 

Recommended Action: 

Authorize the development of a retail recruitment strategy and direct City staff to 

issue a Request for Proposals to conduct a psychographic analysis. 

18. SB 743 Vehicle Miles Traveled (VMT) Thresholds for California Environmental Quality 

Act (CEQA) Compliance Related to Transportation Analysis 

Recommended Action: 
Waive the full reading and adopt by title only, “A Resolution of the City Council of 

the City of Beaumont Adopting ‘Vehicle Miles Traveled’ Thresholds of 

Significance for Purposes of Analyzing Transportation Impact Under the 

California Environmental Quality Act.” 

19. Award Change Order 16 for the WWTP Expansion and Renovation Project for the Pump 

Station at the EQ Basin in an Amount Not to Exceed $667,487.82 

Recommended Action: 
Approve Change Order 16 for the WWTP Expansion and Renovation Project in a 

not to exceed amount of $667,487.82. 

20. Review of Local Emergency Declaration Established via the Adoption of City of 

Beaumont Resolution No. 2020-07 Adopted on March 17, 2020 

Recommended Action: 
City staff recommends that there be no change regarding the local emergency 

declaration. This is due to the fact that there have been no significant changes in 

the original conditions, a State emergency declaration remains in effect and local 

emergency declaration helps to ensure that Beaumont remains eligible for 

federal and state emergency aid.  

21. Procedures and Timing for Conducting Public Meetings in the Beaumont Council 

Chambers 

Recommended Action: 
City staff recommends that the City Council affirm the meeting protocols outlined 

in this report and direct City staff on its desired timeline to allow in-person 

attendance at public meetings. 
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22. Report by the COVID-19 Recovery Ad Hoc Committee on the “Beaumont – Back to 

Business Program” 

Recommended Action: 
This report is provided for informational purposes and no action is required. 

23. Approval of City Attorney Invoices for the Month of May 2020 

Recommended Action: 

Approve invoices in the amount of $98,144.20. 

LEGISLATIVE UPDATES AND DISCUSSION 

24. Townsend Legislative Update 

COUNCIL REPORTS 
     -   Carroll 
     -   Lara 
     -   Martinez 
     -   Santos 
     -   White 

ECONOMIC DEVELOPMENT UPDATE  
Economic Development Committee Report Out and City Council Direction 

CITY TREASURER REPORT  
Finance and Audit Committee Report Out and City Council Direction 

CITY CLERK REPORT 

CITY ATTORNEY REPORT 

CITY MANAGER REPORT 

FUTURE AGENDA ITEMS 

ADJOURNMENT 

The next regular meeting of the Beaumont City Council, Beaumont Financing Authority, the Beaumont 
Successor Agency (formerly RDA), the Beaumont Utility Authority, the Beaumont Parking Authority and 
the Beaumont Public Improvement Agency is scheduled for Tuesday, MONTH DAY 2020, at 5:00 p.m. 
or thereafter as noted on the posted Agenda for Closed Session items in the City Council Board Room 
No. 5, followed by the regular meeting at 6:00 p.m. or thereafter as noted on the posted Agenda at City 
Hall. 

7



Beaumont City Hall – Online www.BeaumontCa.gov 
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CITY COUNCIL CLOSED & REGULAR SESSION 

550 E. 6th Street, Beaumont, CA 

Tuesday, June 02, 2020  
Closed Session: 5:00 PM | Regular Meeting: 6:00 PM 

 MINUTES 

CLOSED SESSION - 5:00 PM 
A Closed Session of the City Council / Beaumont Financing Authority / Beaumont Utility Authority / Beaumont Successor 
Agency (formerly RDA)/Beaumont Parking Authority / Beaumont Public Improvement Authority may be held in accordance 
with state law which may include, but is not limited to, the following types of items: personnel matters, labor negotiations, 
security matters, providing instructions to real property negotiators and conference with legal counsel regarding pending 
litigation. Any public comment on Closed Session items will be taken prior to the Closed Session. Any required 
announcements or discussion of Closed Session items or actions following the Closed Session with be made in the City 
Council Chambers. 
 

CALL TO ORDER at 5:03 p.m. 

Present: Mayor Santos, Mayor Pro Tem Lara, Council Member Carroll, Council Member Martinez, 
Council Member White 

Public Comments Regarding Closed Session 

None 

1. Conference with Legal Counsel Regarding Anticipated/Existing Litigation - Pursuant to 
Government Code Section Page 1 of 271 54956.9(d)(1)and/or(2) and/or (3). (Worker’s 
Compensation Case No. COBM-0054; COBM-0023; COBT-002879, and COBM-0070) 

No reportable action. 

2. Conference with Labor Negotiators - Pursuant to Government Code Section 54957.6 City 
Designated Representatives City Manager Todd Parton and Administrative Services Director 
Kari Mendoza. Employee Organizations: Beaumont Police Officers Association 

No reportable action. 

3. Conference with Legal Counsel - Anticipated Litigation: 
Significant exposure to liability pursuant to Government Code section 54956.9(d)(2) 
One (1) matter 

No reportable action. 
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Adjourn to Regular Session 

REGULAR SESSION - 6:00 PM 

CALL TO ORDER at 6:33 p.m. 

Present Mayor Santos, Mayor Pro Tem Lara, Council Member Carroll, Council Member Martinez, 
Council Member White 

Report Out from Closed Session: None 
Action on Any Closed Session Items: None 
Action on Any Closed Session Items: None 
Pledge of Allegiance 
Approval / Adjustments to the Agenda: None 

Conflict of Interest Disclosure: None 

ANNOUNCEMENTS/ RECOGNITION / PROCLAMATIONS / CORRESPONDENCE 

PUBLIC COMMENT PERIOD (ITEMS NOT ON THE AGENDA) 
Any one person may address the City Council on any matter not on this agenda. If you wish to speak, please fill out a 
“Public Comment Form” provided at the back table and give it to the City Clerk. There is a three (3) minute time limit on 
public comments. There will be no sharing or passing of time to another person. State Law prohibits the City Council from 
discussing or taking actions brought up by your comments. 

N. Hall - Spoke regarding weed abatement and trespassing on private property. 

CONSENT CALENDAR 
Items on the consent calendar are taken as one action item unless an item is pulled for further discussion here or at the 
end of action items. 
Approval of all Ordinances and Resolutions to be read by title only. 

1. Approval of Minutes 

Recommended Action: 

Approve minutes dated May 19, 2020. 

 

2. A Request for Consideration of the Final, One-Year Extension of Time for Tentative Tract Map 
29267 

Recommended Action: 

Approve the final one-year extension of time for Tentative Map 29267. 

 

3. Request for Consideration of the Final, One-Year Extension of Time for Tentative Tract Map 

33680 (APN 414-142-038)  
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Recommended Action: 
Approve the final, one-year extension of time for the approval of Tentative 

Tract Map 33680. 

 

4. Performance Bonds Acceptance and Security Agreement for Pardee Homes. Tract 37298-1 

Traffic Signal Installation and Modifications 

Recommended Action: 
Accept the following bonds and security agreements: 

Performance bond No. CMS331857 for traffic signal installation,   

Performance bond No. CMS331855 for traffic signal installation, 

Performance bond No. CMS331856 for traffic signal installation, and 

Performance bond No. CMS331858 for traffic signal installation. 

Motion by Council Member Martinez 

Second by Council Member White 

To approve the consent calendar 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote 

PUBLIC HEARINGS 
Approval of all Ordinances and Resolutions to be read by title only. 

5. Amendment to City of Beaumont Municipal Code Chapter 10 Section 12 – Parking Commercial 

Vehicles 

Recommended Action: 
Hold a Public Hearing, and 

Waive the full first reading and approve by title only. “An Ordinance of the City of 

Beaumont Amending and Restating Chapter 10.12 of the Beaumont Municipal 

Code Entitled ‘Parking Commercial Vehicles’ and Making Findings Pursuant to 

the California Environmental Quality Act.”  

Public Hearing opened at 6:44 p.m. 

No speakers 

Public Hearing closed at 6:44 p.m. 

No action. 

 

6. Conduct a Public Hearing and Consider a Resolution Adopting the Capital Improvement Plan 

(CIP) for FY 2021-2025 and Prior Year Project List 

Public Hearing opened at 7:07 p.m. 

C. Freitas - Spoke in opposition of closing the municipal pool. 
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K. Castello - Spoke in opposition of closing the municipal pool. 

L. Grzanowicz - Spoke in opposition of closing the municipal pool and asked for more 

options for kids. 

S. Rice - Spoke in opposition of closing the municipal pool. 

Public Hearing closed at 7:11 p.m. 

Motion by Council Member White 

Second by Mayor Pro Tem Lara 

To waive the full reading and adopt by title only, “A Resolution of the City Council of the City of 

Beaumont Adopting a Five-Year Capital Improvement Plan for Fiscal Years 2021/2022 – 

2024/2025 and Related Prior Year CIP Project List.” 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote 

ACTION ITEMS 
Approval of all Ordinances and Resolutions to be read by title only. 

7. Consideration of a Contract for City Attorney Services between the City of Beaumont and 

Slovak Baron Empey Murphy & Pinkney LLP 

City Attorney John Pinkney recused himself on this item. 

Motion by Council Member White 

Second by Mayor Santos 

To approve of the attached contract for City Attorney Services between the City of Beaumont 

and Slovak Baron Empey Murphy & Pinkney LLP. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote 

 

8. Resolution of Intent – Transitioning from At-Large to By-District Elections 

Motion by Council Member Martinez 

Second by Council Member Carroll 

To pass the resolution of intent and begin the districting process by waiving the full reading, 

and adopting by title only, “ A Resolution of the City Council of the City of Beaumont, 

California, Declaring Its Intention to Transition from At-Large Elections to District-Based 

Elections Pursuant to Elections Code Section 10010. 

 

Ayes:     Martinez, Carroll, Lara, Santos 

Noes:    White 
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Approved by a 4-0 vote. 

 

 

 

9. FY 2020-21 City-Wide Budget Review and Approval 

Motion by Council Member White 
Second by Mayor Pro Tem Lara 

To adopt the City-Wide Budget for FY 2020-21. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

10. Approval of Contract for Auditing Services  

Motion by Mayor Pro Tem Lara 

Second by Council Member White 

To approve a three-year contract with Rogers, Anderson, Malody and Scott, LLP to perform 

audit services with options for 2 one-year extensions. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

11. Ratification of Emergency Repair Costs to the City’s Wastewater System 

Motion by Mayor Pro Tem Lara 

Second by Council Member White 

To ratify the cost of emergency repairs completed and paid to T.E. Roberts, Inc., in the amount 

of $343,027.28. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

12. Facility Generators – Ratification of Emergency Repairs 

Motion by Council Member White 

Second by Council Member Carroll 

Ratify the costs associated with the emergency repairs to the City’s generators in an amount 

not to exceed $50,000. 
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Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

13. Approval of Invoice from Riverside County Fire Department for 3rd Quarter Fire Services 

Motion by Council Member Martinez 

Second by Council Member Carroll 

Approve payment of the FY 2020 3rd Quarter Fire Services invoice from Riverside County Fire 

Department in the amount of $1,006,268.61. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

14. Approval of the FY 2020/21 Local Responsibility Area Wildland Protection Reimbursement 

Agreement 

Motion by Council Member Martinez 

Second by Council Member Carroll 

To waive the full reading and approve by title only, “A Resolution of the City Council of the City 

of Beaumont, California, approving an Agreement with the California Department of Forestry 

and Fire Protection for Services from July 1, 2020 Through June 30, 2021 for Fire Protection 

Services within the Local Responsibility Areas within the City,” and 

Authorize the Mayor to sign the FY 2020/21 agreement with Cal-Fire for fire protection services 

within the Local Responsibility Areas within the City. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

15. Approval of MDC and Vehicle Functionality Equipment 

Motion by Council Member White 

Second by Council Member Martinez 

Approve the purchase of sixteen Panasonic Toughbooks with outfitted accessories and 

installation from CDCE Mobile in the amount of $133,825.78. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 
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16. Police Department Air Conditioning Units – Emergency Repairs 

Motion by Council Member White 

Second by Council Member Lara 

Ratify the costs associated with the emergency repairs to the Police Department air 

conditioning units in the amount of $42,000. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

 

17. Pennsylvania Widening Project Update 

Motion by Council Member Martinez 

Second by Council Member White 

Receive and file the Pennsylvania Widening Project Update. 

Ayes: Council Member White, Council Member Martinez, Council Member 
Carroll, Mayor Pro Tem Lara, Mayor Santos  

Approved by a unanimous vote. 

LEGISLATIVE UPDATES AND DISCUSSION 

COUNCIL REPORTS 
     -   Carroll - No report. 
     -   Lara - Gave a report out from the WRCOG meeting and a report from the school district. 
     -   Martinez - Participated in the Ad-Hoc meeting and announced upcoming meetings to be   
attended. 
     -   Santos - Participated in the Ad-Hoc meeting and spoke regarding the peaceful protest.  
     -   White - Spoke regarding the graduating class of 2020 and their upcoming ceremony. 

ECONOMIC DEVELOPMENT UPDATE  
Announcement of an upcoming economic strategy plan. 

CITY TREASURER REPORT  
No report. 

CITY CLERK REPORT 
Spoke regarding the peaceful protest. 

CITY ATTORNEY REPORT 
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18. Status of Litigation Report 

 

CITY MANAGER REPORT 
Deputy Chief Yoakum gave a briefing on the upcoming graduation ceremonies.  
Gave a report out from the Ad-Hoc Committee with the progress and outreach being 
conducted. 

FUTURE AGENDA ITEMS 

ADJOURNMENT at 10:05 p.m. 
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Staff Report 

 

 

TO:  City Council 

FROM: Christina Taylor, Community Development Director 

DATE June 16, 2020 

SUBJECT:  Citywide Grants Update  
  

Background and Analysis:  

The City of Beaumont continues to seek State and Federal grant funding as a source of 

outside revenue with the goal of funding projects that would otherwise be funded by 

rates and charges or through the General Fund. This report provides an overview of the 

various grants that have been awarded, are in progress or have been applied for and 

are pending award. It also highlights grant awards which will fund programs in future 

years. Each of the City’s departments continues to work diligently to secure funding to 

help offset the impact of projects and day-to-day operations or to provide new and 

improved opportunities for the residents and businesses within the City. 

 

The spreadsheet included with this report provides detail about each of the grants. 

There are six (6) City departments with active grants: Planning, Community Services, 

Transit, Police Department, Public Works (solid waste), and Code Enforcement. The 

total value of the current grants is approximately $6.6 million and approximately $3.2 

million in grants to fund projects in future years.  

 

Staff is actively looking to expand grant funding opportunities. Most of the grants the 

City has received are supplied by Federal or State funding passed through to regional 

agencies or for participation in specific programs. With the current economic climate, 

departments are looking to compete for grants that can be paired with other forms of 

grant funding and do not require a match. Additionally, staff is looking to broaden the 

search for funding.  

Fiscal Impact: 

None. 
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Recommended Action: 

Receive and file. 

Attachments: 

A. Grants Summary Chart  
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DEPARTMENT AND 

CONTACT PERSON

GRANT AMOUNT AWARD DATE

Planning

Christina Taylor SB2 Planning Grant (HCD) $160,000.00 2/20

Christina Taylor Parking Strategies Study (SCAG) $100,000.00 3/19

Community Services

Elizabeth Gibbs CDBG - Rangel Park 

Improvement Phase II

$153,885.00 FY20-21

Transit

LCTOP $16,899.00 FY17

LCTOP $129,943.00 FY19

LCTOP $93,346.00 FY20

MSRC $200,000.00 FY20

MSRC $31,870.00 FY20

SCIP $240,000.00 FY20

Volkswagen Mitigation Trust $320,000.00 FY20

State of Good Repair - STA 

Claims with RCTC 

reimbursement

$66,478.00 FY18

State of Good Repair - STA 

Claims with RCTC 

reimbursement

$49,885.00 FY19

State of Good Repair - STA 

Claims with RCTC 

reimbursement

$51,999.00 FY20

STA Approved Projects $2,241,795.10

STA Approved Projects $1,153,005.83

STA Approved Projects $100,000.00

STA Approved Projects $179,443.00

19

Item 2.



STA Approved Projects $100,000.00

STA Approved Projects $977,497.74

PD

Homeless Grant $57,000.00

JAG Program $10,868.00 FY20

SLESA $100,000.00 FY20

BVP Program 50% of 

Expenditures

FY20

OES $6,000.00

JAG Covid $35,016.00

School Resource Officer 1 Police Officer 

Position and 

vehicle

PACT 1 Police Officer 

Position

RAID 1 Police Officer 

and vehicle

Public Works (Solid 

Waste) 

Karee Keyser Cal Recycle $12,156.00 FY20

Code Enforcement 

Kelly McCarthy Riverside County Abandonded 

Vehicle Abatement

$5k-$10K Anually, 

ongoing
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PURPOSE MATCH REQ REIMBURSEABLE START DATE END DATE

Intented for the preparation, 

adoption and implementation of 

plans that streamline housing 

approvals and accelerate housing 

production

No Yes Jul-20 12/22

Evalute current parking standards 

and inventory; provide strategies 

and alternatives 

No No Jul-20 12 month from 

start

Park improvements No Yes FY20-21

Operations fo Commuter Link 

Expansion

No FY20

Bus Shelter Design and 

Construction

No FY21

Free Fare Promotion No FY21

CNG Station Yes Yes FY21 & 22

EV Charging Station Yes Yes FY21

EV Charging Station No Yes FY21

Electric Shuttle Vehicles No FY21

Vehicle Maintenance 

Modernization

No Yes

Vehicle Maintenance 

Modernization

No Yes

Bus Stop Amenities No Yes

CNG Station No Yes

New Maintenance & Operations 

Facility

No Yes

Brand and Logo Update No Yes

Bus Stop and Amenities Rehab No Yes
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EV Charging Station No Yes

New Bus & Shutle Purchase and 

Communications

No Yes

Address homelessness issues No No Expenditure of 

funds

Purchase 15 ballistic Helmets and 

16 Visors

Technology Purchases No No Annual

Reimbursement for 50% of 

Ballistic Vest Purchases

Yes Yes Annual

Support OES purchases and 

programs

No Yes Annual

Provide for hiring costs and 

equipment forCOVID Related 

expenditures

No Yes 1/20

Contract reibmurses the City for 

the cost of 1 police officer and 

vehicle

No Yes 7/1

Contract reimburses the City for 

the cost of 1 police officer

No Yes FY20/21

Contract reibmurses the City for 

the cost of 1 police officer and 

provides the officer with a vehicle

No Yes Annual

Community Clean up No No FY21

Reimbursement for work related 

to abandoned vehicle abatement

No Yes Ongoing
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PROJECT # FUNDS SPENT 

TO DATE 

FUNDS 

MATCHED TO 

DATE 

ADDITIONAL INFORMATION

Phase II of funding from CDBG 

work is underway
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Currently in the Applicaton 

Process, has not yet been 

awarded.

Contract currently being 

renewed.
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DEPARTMENT AND 

CONTACT

GRANT AMOUNT AWARD 

DATE

Transit

LCTOP $42,000.00 FY21

Measure A $16,000.00 FY22

$500,000.00 FY22

$500,000.00 FY23

$100,000.00 FY22

$700,000.00 FY22

$700,000.00 FY23

Measure A $41,500.00 FY23

Planning

Christina Taylor HCD - LEAP Grant $150,000.00 FY20

Public Works

Laurie Miller 

Pennsylvania Ave/UPRR Grade 

Separation - Construction

Laurie Miller 

California Ave/UPRR Grade 

Separation - Construction

Laurie Miller 

Oak Valley/I-10 Interchange - 

Construction

Laurie Miller CDBG 130,000.00$  FY21-22

Laurie Miller CDBG 130,000.00$  FY22-23

Laurie Miller CDBG 130,000.00$  FY23-24

Laurie Miller CDBG 130,000.00$  FY24-25
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PURPOSE MATCH REQ REIMBURSEABLE END DATE

Project TBD

Commuter Link Fare box recovery No

CNG Station No

CNG Station No

Bus Wraps No

Replacement of 3 busses No

Replacement of 3 busses No

Commuter Link Fare box recovery No

Housing Element Update No Yes FY21

Grade separation construction 

Grade separation construction 

Interchange Construction 

Citywide Street Improvements No Yes

Citywide Street Improvements No Yes

Citywide Street Improvements No Yes

Citywide Street Improvements No Yes
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ADDITIONAL NOTES

$34M Future Funding

$34M Future Funding

$65M Future Funding
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Staff Report 

 

 

TO:  City Council 

FROM: Elizabeth Gibbs, Community Services Director 

DATE June 16, 2020 

SUBJECT:  One Year Extension of the Interagency Service Agreement between 

the City of Banning and the City of Beaumont to Provide Coordinated 

Transit Services 
  

Background and Analysis:  

On June 18, 2019, City Council approved an Interagency Service Agreement (ISA) with 

the City of Banning for a period of one year.  In that agreement, both parties agreed to 

meet to discuss extension of the agreement by an additional subsequent term of one 

year. 

 

Some highlights of the agreement include: 

 

1) Provide the public with specific transit information, advertising the operations of 

both agencies and promote the general use of transit;  

2) Cooperate in the location, installation and maintenance of all jointly used bus 

stops, including use of the other’s poles and posts at joint transfer points.  Each 

party will be solely responsible for claims of damages arising out of its installation 

of bus stop signs or passenger amenities; 

3) Implement boarding restrictions within respective service areas where duplication 

of service or potential revenue loss may occur, including limiting service to no 

more than three buses per hour at the other agency’s jointly used bus stops.  

Neither party will board passengers at any bus stop within the other party’s 

jurisdiction that is not specifically designated by this agreement; 

4) Each party shall retain all fares collected for their service;  

5) Minimize passenger wait times through coordination of schedules, whenever 

practical;  

6) Each agency will accept transfer media of the other agency valued at the base 

fare at Walmart and San Gorgonio Hospital transfer points only.  Passengers will 

not be required to top-up their fare to cover any shortfall between the base fares;  
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7) Where Beaumont and Banning’s commuterlink routes intersect, each agency will 

accept multi-use media from the other agency for a one-dollar ($1.00) discount 

with their applicable premium fare;  

8) Transfer media will not be valid on paratransit service; 

9) Electronic fare media is excluded until such time as Banning implements such a 

program; 

10) Each party will accept the other party’s valid employee identification on all fixed 

route and commuterlink service in lieu of payment of fare; 

11) Each party will accept the other party’s valid Military Veteran Identification for 

purchase of reduced Veterans fares; 

12) Each party will formally inform each other of future plans and schedule changes 

no later than 30 days before the changes are scheduled to be implemented; 

13) Neither party may operate duplicating services in the other party’s jurisdiction 

without written approval of the other party’s elected City Council.  Each party will 

operate in accordance with the Transportation Development Act; and 

14) The term of the agreement shall be July 1 to June 30 or the date of execution by 

both parties, whichever is the latter.  A meeting between the two cities’ staff 

members is required prior to December 15 of each year to discuss the 

coordination of services for the following fiscal year and possible extension of the 

term of the agreement.   

 

Staff from both cities met and have agreed to recommend the extension of the 

agreement for a subsequent year. 

Fiscal Impact: 

There is no fiscal impact. 

 

Recommended Action: 

Approve the Interagency Service Agreement between the City of Banning and 

the City of Beaumont and authorize the Mayor to execute on behalf of the City. 

Attachments: 

A. Interagency Service Agreement between the City of Banning and the City of 

Beaumont 
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INTERAGENCY SERVICE AGREEMENT 
BETWEEN 

THE CITY OF BANNING 
AND 

THE CITY OF BEAUMONT 
 
 
THIS AGREEMENT is made and entered into the latter of the  1st day of July, 2020 
or the date upon execution by both parties by and between the City of Banning, a 
municipal corporation, 99 E Ramsey Street, Banning, California 92220 (hereinafter 
referred to as "BANNING"); and the City of Beaumont, a municipal corporation, 550 
East 6th Street, Beaumont, California 92223 (hereinafter referred to as 
"BEAUMONT").  The annual term of this agreement shall coincide with the fiscal 
year of July 1st to June 30th.  
 
 

RECITALS: 
 
 

WHEREAS, BANNING and BEAUMONT are empowered by law to provide the public 
with convenient, safe, and accessible transportation within their respective 
jurisdictions; and 
 
WHEREAS, BANNING and BEAUMONT each operate a public bus transit system; 
and 
 
WHEREAS, BANNING and BEAUMONT desire to cooperate and coordinate in bus 
route planning, scheduling, stops, transfers, fares and information dissemination; 
and 
  
WHEREAS, both parties agree that this Agreement shall be non-financial in nature; 
and 
 
WHEREAS, this Agreement shall supersede any and all previous service agreements 
concerning public transit between BANNING and BEAUMONT. 
 
NOW, THEREFORE, it is mutually understood and agreed by BANNING and 
BEAUMONT as follows:  

 
ARTICLE 1. GENERAL AUTHORITY 
 
The City Managers (“City Manager”), or their designees, of BANNING and 
BEAUMONT, are hereby made the authorized representative, respectively, of 
BANNING and BEAUMONT to grant such authorizations and take such further 
actions as may be necessary to effectuate this Agreement 
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ARTICLE 2.  PUBLIC INFORMATION  
 
BANNING and BEAUMONT agree to cooperate in providing the public with specific 
bus transit information, advertising the operations of both agencies and promoting 
the general use of public transit.  
 
ARTICLE 3. STOPS  
 
A. BANNING and BEAUMONT agree to cooperate in the location, installation and 
maintenance of the following jointly used bus stops, including the use of the other’s 
sign posts: 
 
(1) Walmart Transfer Station – 1540 East 2nd Street, Beaumont, CA 92223; and 
(2) San Gorgonio Memorial Hospital – 600 North Highland Springs Avenue, 
Banning, CA 92220 
 
B. Each party shall be solely responsible for claims for damages arising out of its 
installation of its bus stop signs or passenger amenities and its transportation and 
related services.  
 
C. Each party shall implement the following boarding restrictions within its 
respective service area where duplication of service or potential revenue loss may 
occur, including: 
 
BEAUMONT will limit BANNING to no more than three buses per hour at the 
Walmart Transfer Station; and 
 
BANNING will limit BEAUMONT to no more than three buses per hour at the San 
Gorgonio Memorial Hospital bus stop. 
 
Neither party will board passengers at any other bus stop within the other party’s 
jurisdiction. 
 
D. Each party shall be responsible for obtaining any required licenses or permits 
and paying any necessary fees in order to establish bus stops, install amenities or 
operate service in either service area. 
 
ARTICLE 4. FARES  
 
Fares may vary in accordance with adopted policies of each party. Each party shall 
retain all fares collected in the operation of their service.  
 
ARTICLE 5. TRANSFER CONNECTIONS  
 
BANNING and BEAUMONT agree to facilitate minimization of passenger waiting 
time, and both parties shall coordinate schedules whenever practical. 
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ARTICLE 6. TRANSFER  
 
A. BANNING shall accept BEAUMONT’S transfer tickets or media valued at BANNING’s 
base fare for that service toward BANNING’s regular fixed route service at the Walmart 
Transfer Station and San Gorgonio Hospital bus stop.  In the event that BEAUMONT’S base 
fare is valued at more than BANNING’S base fare, no change or credit will be due to the 
passenger.  Passengers are not required to top-up their fare to cover any shortfall 
between the BEAUMONT’S and BANNING’S base fares.  Transfer media includes a one-
time transfer ticket issued by BEAUMONT.   
 
B. BEAUMONT shall accept BANNING’S transfer tickets or media valued at BEAUMONT’S 
base fare for that service toward BEAUMONT’S regular fixed route service at the Walmart 
Transfer Station and San Gorgonio Hospital bus stop.  In the event that BANNING’S base 
fare is valued at more than BEAUMONT’S base fare, no change or credit will be due to the 
passenger.  Passengers are not required to top-up their fare to cover any shortfall 
between the BANNING’S and BEAUMONT’S base fares.  Transfer media includes a one-
time transfer ticket issued by BANNING.   

 
C. BANNING shall accept BEAUMONT’S Commuter plus Local Day or Monthly 
Passes as transfer media for a one-dollar ($1) discount on BANNING’S 
Commuterlink buses with their applicable premium fare.   
 
D. BEAUMONT shall accept BANNING’S Commuter plus Local Day or Monthly 
Passes as transfer media for a one-dollar ($1) discount on BEAUMONT’S 
Commuterlink buses with their applicable premium fare. 
 
E. The transfer ticket or media shall not be issued on or valid on Dial-A-Ride or 
other curb-to-curb service. 
 
F.  Until such time as both agencies use electronic fare media (e.g. phone 
applications), such as Token Transit, electronic fare media is excluded from this 
agreement. 
 
G. Each party shall accept the other party’s valid employee identification, on all 
fixed route and commuter services in lieu of payment of fare.  
 
H.  BANNING shall accept BEAUMONT’S Military Veteran Identification for purchase 
of BANNING’S reduced Veterans Fares. 
 
I.  BEAUMONT shall accept BANNING’S Military Veteran Identification for purchase of 
BEAUMONT’S reduced Veterans fares. 
 
ARTICLE 7. OPERATIONAL INFORMATION  
 
Each party shall formally inform the designated representative of each City of 
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future plans for route and schedule changes, exclusive of temporary demand and 
emergency situations, no later than 30 days before the changes are scheduled to be 
implemented.  
 
ARTICLE 8. CONTROL AND RESPONSIBILITY 
 
A. Each party to this Agreement, in its operations pursuant hereto, is acting as an 
independent contractor and agrees to defend, indemnify and hold the other party, 
including its officers, directors, employees, agents, subcontractors and suppliers, 
harmless from and against all claims, losses, damages and expenses, including 
attorney’s fees, on account of any loss, damage or claim, including bodily injury to 
or death of any person, or for property damage arising out of such party’s  
performance of services described in this Agreement, unless, and to the extent, 
caused by the negligence, gross negligence or intentional conduct of the other 
party.  
 
B. Each party to this agreement shall indemnify, defend and hold harmless the 
other party, including its officers, directors, employees, agents, subcontractors and 
suppliers, from and against any and all liability or expense including any claim of 
liability and any and all losses or costs, including legal expenses and costs of expert 
witnesses and consultants, that may be imposed by the other party solely by virtue 
of the provisions of Section 895.2 of the California Government Code. 

 
ARTICLE 9. SERVICE TO BE OPERATED 
 
Neither party may operate duplicating services in the other's jurisdiction without 
the written approval of the other party’s elected city council.  Every attempt shall 
be made to coordinate alignments, schedules, stops, fare policies, and route 
planning for the safety and convenience of the public and in accordance with Article 
5 – Relationships Between Operators – of the Transportation Development Act.  
 
ARTICLE 10. COMPLIANCE WITH AMERICANS WITH DISABILITIES ACT (ADA) 
 
Each party shall be solely responsible for complying with the Americans with 
Disabilities Act of 1991 (ADA) as amended, including the provision of parallel ADA 
demand response service along each party’s fixed routes operated in the other 
party’s service area. 
 
ARTICLE 11. NO MONETARY CLAIMS 
 
Neither party shall have any claims against or liabilities to the other party on 
account of expenses incurred or revenues received or lost as a result of this 
Agreement except as otherwise provided to the contrary herein. 

 
ARTICLE 12. TERMS OF THE AGREEMENT  
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This Agreement shall be effective on July 1, 2020, or the date of full execution by 
both parties, whichever date is later, and will remain in effect for a term of one 
year. Prior to December 15th of the existing year, both parties will meet at least 
once to discuss coordination of services for the following fiscal year, as well as to 
discuss an extension of this agreement by an additional subsequent term for one 
year.  Notwithstanding the forgoing sentence, either party may terminate this 
agreement by giving 60 days written notice to the other party.  

 
ARTICLE 13.  GOVERNING LAW; SEVERABILITY.  
 
This Agreement is in all respects governed by California law and venue for any 
dispute shall be in Riverside County. If any article, section, part or sentence of this 
Agreement or the application thereof is declared invalid for any reason, such 
invalidity shall not affect the other provisions of this Agreement which can be given 
effect without the invalid provision or application, and to this end the provisions of 
this Agreement are declared to be severable. 
 
ARTICLE 14.  INSURANCE. 
 
The parties each verify that they are a self-insured entity or maintain insurance  
coverage through a Joint Powers Authority in reasonable and customary amounts 
for their respective operations. 

 
ARTICLE 15. COMPLIANCE WITH LAWS.  
 
Each party shall observe and comply with the Transportation Development Act of 
1971, all other applicable laws, ordinances, codes and regulations of governmental 
agencies, including federal, state, municipal and local governing bodies having 
jurisdiction over any or all of the services, including all provisions of the 
Occupational Safety and Health Act of 1979 as amended, all California Occupational 
Safety and Health Regulations, and all other applicable federal, state, municipal and 
local safety regulations. All services performed by either party must be in 
accordance with these laws, ordinances, codes and regulations. 
 
ARTICLE 16. NOTIFICATION AND MAILING ADDRESSES  
 
Any requests and demands made between the parties pursuant to this Agreement  
are to be directed as follows:  
 
CITY OF BEAUMONT:  CITY OF BANNING:  
550 East 6th Street  99 East Ramsey Street 
Beaumont, CA 92223 Banning, CA 92220 
Attn: Todd Parton Attn: Doug Schulze 
City Manager City Manager  
(951) 769-8520 (951) 922-3104 
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Any notices of service and schedule changes are to be directed as follows:  
 
CITY OF BEAUMONT:  CITY OF BANNING:  
550 East 6th Street  99 East Ramsey Street 
Beaumont, CA 92223 Banning, CA 92220 
Attn: Elizabeth Gibbs Attn: Art Vela 
Community Services Director Public Works Director  
(951) 769-8521 (951)922-3130 
 
 
ARTICLE 17. ENTIRE AGREEMENT. 
 
The terms and conditions of this Agreement represents the entire agreement 
between the parties with respect to its subject matter. This Agreement shall 
supersede any and all prior contracts between the parties, regarding the subject 
matter of this Agreement. The terms and conditions of this Agreement shall not be 
altered or otherwise modified except by a written amendment executed by both 
parties. 
 
ARTICLE 18. NO THIRD PARTY BENEFICIARIES. 
 
This Agreement is not intended to, and shall not be interpreted to, create any rights 
or establish any standard of care with regards to any third party who is not a 
signatory and party to this Agreement. 
 
IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed on the date first above written.  
 
CITY OF BEAUMONT  CITY OF BANNING 
 
By___________________________ By___________________________ 
      Rey Santos, Mayor         Daniela Andrade, Mayor 
 
 
APPROVED AS TO FORM:  APPROVED AS TO FORM:  
 
 
By___________________________  By___________________________ 
        John O. Pinkney, City Attorney       Kevin G. Ennis, City Attorney 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Mohlenkamp, Finance Director 

DATE June 16, 2020 

SUBJECT:  Approval of Gann Limit for FY 2020-21 
  

Background and Analysis:  
 
In November 1979, Proposition 4 (Gann Initiative) was adopted by the State of California.  

Proposition 4 created Article XIIIB of the State Constitution placing limits on the amount 

of revenue which can be spent by all entities of government.  Proposition 4 was modified 

by Proposition 111 in June 1990.  Proposition 111 provided new adjustment formulas for 

the calculation of the annual appropriations limit. 
 

The appropriations limit is based on actual appropriations during the 1978-79 fiscal year 

and is increased each year using the growth of population and inflation.  Not all revenues 

are restricted by the appropriations limit, only those that are referred to as “proceeds of 

taxes.” 

 

The limit is calculated by taking the prior year’s limit and applying growth factors as 

appropriate. The growth factors are determined by 1) the change in population in either 

the City or the County, and 2) the change in per capita income or non-residential new 

construction.   

 

These growth factors increased the appropriations limit from $88,187,926 for FY 2019-20 

to $95,703,509 for FY 2020-21. 

 

As Identified in Attachment A, the revenues subject to the appropriation limit for FY 2020-

21 total $18,311,953.  The City is well below the Gann limit for the upcoming fiscal year. 

 

Fiscal Impact: 
 

There is no fiscal impact from this agenda item. 
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Recommended Action: 

Waive the full reading and adopt by title only a “Resolution of the City Council of 
the City of Beaumont, approving the Appropriation Limit for the 2020-21 Fiscal 
Year.” 

 

Attachments: 

A. Appropriation Limit Calculation for the Fiscal Year ending June 30, 2021. 
B. Resolution of the City Council approving the FY 2020-21 Appropriation Limit 
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CITY OF BEAUMONT
APPROPRIATION LIMIT CALCULATION

FOR THE YEAR ENDING JUNE 30, 2021

APPROPRIATION LIMIT JUNE 30, 2020 88,187,926$     

PRICE CHANGE (1):

PER CAPITA INCOME 4.63%

NON-RESIDENTIAL 

       NEW CONSTRUCTION 2.87%

GREATER OF TWO OPTIONS 4.63%

POPULATION CHANGE (2):

BEAUMONT 1/1/20 3.72%

RIVERSIDE COUNTY 1/1/20 0.83%

GREATER OF TWO OPTIONS 3.72%

CALCULATION FACTOR FOR JUNE 30, 2020

PER CAPITA PERCENTAGE INCREASE 1.0463

POPULATION PERCENTAGE INCREASE 1.0372

TOTAL (PER CAPITA  x  POPULATION) 1.08522236

GROSS APPROPRIATION LIMIT JUNE 30, 2021 95,703,509$     

ADJUSTMENTS: 0

APPROPRIATIONS LIMIT FOR 2020-2021 95,703,509$     

PROCEEDS OF TAXES SUBJECT TO APPROPRIATION 18,311,953       

AMOUNT LIMIT EXCEEDS TAXES SUBJECT TO LIMIT 77,391,556$     

CONCLUSION:  THE CITY HAS NOT EXCEEDED ITS APPROPRIATION LIMIT FOR THE '19-'20 YEAR.

                             THE CITY WILL NOT EXCEEDED ITS APPROPRIATION LIMIT FOR THE '20-'21 YEAR.

(1) ALLOWED TO USE THE LARGER OF THE STATE'S PER CAPITA INCOME INCREASE OR THE CITY'S

INCREASE IN TAXABLE PROPERTY VALUES DUE TO NON-RESIDENTIAL CONSTRUCTION AS A 

PERCENTAGE OF THE TOTAL TAXABLE VALUE INCREASE. 

(2) ALLOWED TO USE THE LARGER OF CITY'S OR COUNTY'S PERCENTAGE POPULATION INCREASE
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RESOLUTION NO. 2020-_ 
 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BEAUMONT, 
CALIFORNIA APPROVING THE APPROPRIATION LIMIT FOR THE 2020-21 

FISCAL YEAR 
 
WHEREAS, Article XIIIB of the Constitution of the State of California was adopted 
in November 1979, establishing Proposition 4, placing limits on the amount of 
revenue which can be appropriated by any governmental agency in any fiscal year; 
and 
 
WHEREAS, Proposition 111 was adopted in June 1990, amending Proposition 4, 
to change adjustments factor’s to using the greater of the percentage change in 
population in the City or the County, and greater of the percentage change in per 
capita income or non-residential new construction; and  
 
WHEREAS, the percentage change in population was 3.72% in the City of 
Beaumont and the percentage change in State per capital personal income was 
4.63%, and  
 
WHEREAS, the “proceeds of taxes” for the City of Beaumont will not exceed the 
appropriations limit for fiscal year 2020-21, 
 
NOW, THEREFORE IT IS HEREBY RESOLVED, by the City Council of the City 
of Beaumont, California, as follows: 
 
Section 1.  That the appropriations limit for the City of Beaumont for Fiscal Year 
2019-20 shall be $95,703,509 and  
 
Section 2.   That the adjustment factors used in calculating the new limit shall be 
the percentage changes 1) in the population of the City of Beaumont, and 2) State 
per capita personal income change over prior year 
 
MOVED, PASSED AND ADOPTED this 16th day of June 2020, by the following 
vote: 
 
AYES:   
NOES:  
ABSTAIN:  
ABSENT:  
 
       __________________________ 
       Rey Santos, Mayor 
ATTEST: 
 
______________________________ 
Deputy City Clerk 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Mohlenkamp, Finance Director 

DATE June 16, 2020 

SUBJECT:  FY 2020 General Fund and Wastewater Fund update through April 

2020 
  

Background and Analysis:  
 
Staff has updated the General Fund and Wastewater Fund budget to actual for activity 
through April 30, 2020.  This constitutes 10 months of activity. 
 
The summary schedules and analysis of budget to actual activity is included as 
Attachments A (General Fund) and Attachment B (Wastewater Fund) to this report. 
 

Fiscal Impact: 

There is no fiscal impact associated with this item. 

 
Recommended Action: 

It is recommended the City Council receive and file the updated financial 
schedules. 

 

Attachments: 

A. FY 2019-20 General Fund Summary – budget to actual through April 2020 
B. FY 2019-20 Wastewater Fund Summary – budget to actual through April 2020 
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Parent Budget

FY 2019-20
NOTES

Year End 

Estimate

3,365,384$                   3,795,417$                   4,823,562$                 5,607,000$        Large payment received in May

-$                                254,416$                      228,000$                    254,416$           

690,819$                       7,829,679$                   7,953,875$                 8,033,000$        Most of this already received

3,589,538$                   3,871,886$                   5,436,227$                 5,029,000$        Large payments generally received in 

May and June/ expected to be less due 

to Covid-19

3,531,035$                   3,953,793$                   6,896,381$                 7,182,172$        Large payment to be received in June

11,176,775$                19,705,191$                25,338,045$              26,105,588$      

11,176,775$                19,705,191$                25,338,045$              26,105,588$      

64,865$                         153,388$                      214,221$                    257,405$           Larger payments received in May and 

June - renewals

64,865$                         153,388$                      214,221$                    

64,865$                         153,388$                      214,221$                    257,405$           

1,381,699$                   1,816,401$                   3,349,500$                 1,857,700$        

1,286,178$                   171,895$                      1,080,100$                 197,500$           

549,705$                       372,586$                      738,285$                    574,260$           

3,217,583$                   2,360,882$                  5,167,885$                 2,629,460$        

3,217,583$                   2,360,883$                  5,167,885$                 2,629,460$        

7,288$                            -$                                21,288$                       -$                  

-$                                2,550$                           -$                              2,550$              

7,288$                           2,550$                           21,288$                       

7,288$                           2,550$                           21,288$                       2,550$              

Budget Comparison Report
City of Beaumont, CA FT 2020 General Fund Budget to Actual through April 

2017-2018

YTD Activity

Through Per

2018-2019

YTD Activity

Through Per

2019-2020

YTD Activity

Through Per

2019-2020

REV 2

SubCategory

Fund: 100 - GENERAL FUND

Category: 40 - TAXES

Revenue

400 - Real Property Taxes 3,611,638$                               

403 - Personal Property Taxes -$                                            

406 - Franchise Fees 713,958$                                   

409 - Sales Taxes 3,766,531$                               

420 - Other Taxes 3,798,722$                               

Total Revenue: 11,890,848$                             

Total Category: 40 - TAXES: 11,890,848$                             

Category: 41 - LICENSES

450 - Building Permits 3,595,614$                               

453 - Inspections 244,208$                                   

456 - Other Permits 567,287$                                   

Total Revenue: 4,407,109$                               

Revenue

430 - Business Licenses 102,112$                                   

Total Revenue: 102,112$                                   

Total Category: 41 - LICENSES: 102,112$                                   

Category: 42 - PERMITS

Revenue

Total Category: 45 - INTERGOVERNMENTAL: 29,319$                                     

Total Category: 42 - PERMITS: 4,407,108$                               

Category: 45 - INTERGOVERNMENTAL

Revenue

465 - State 20,062$                                     

470 - Local 9,257$                                        

Total Revenue: 29,319$                                     
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5,249,317$                   137,488$                      -$                              137,488$           

150,913$                       76,906$                         118,000$                    89,500$            

3,679$                            5,144$                           5,000$                         5,700$              

41,769$                         9,712$                           13,000$                       10,100$            

37,386$                         40,412$                         66,000$                       49,500$            

206,209$                       181,635$                      259,460$                    245,000$           

153,446$                       97,763$                         125,000$                    99,000$            

104,472$                       77,882$                         110,500$                    82,000$            

51,413$                         136,927$                      68,450$                       161,500$           

5,998,603$                   763,870$                      765,410$                    879,788$           

5,998,603$                   763,870$                      765,410$                    879,788$           

70,509$                         62,323$                         111,780$                    71,300$            

1,841$                            25,160$                         22,070$                       29,500$            

72,350$                         87,483$                         133,850$                    100,800$           

72,350$                         87,483$                         133,850$                    100,800$           

-$                                24,870$                         -$                              29,400$            

323,167$                       408,368$                      -$                              469,400$           

323,167$                       433,238$                      -$                              498,800$           

323,167$                       433,238$                      -$                              498,800$           

4,397$                            106,259$                      1,000$                         127,500$           

26,687$                         157,232$                      146,500$                    162,000$           

31,085$                         263,491$                      147,500$                    289,500$           

31,085$                         263,491$                      147,500$                    289,500$           

5,342$                            27,431$                         5,000$                         27,431$            

-$                                -$                                -$                              

5,342$                           27,431$                         5,000$                         27,431$            

(21,611)$                        1,848,753$                   6,121,237$                 6,121,237$        All transfers will occur by end of June

       Total Revenues 20,875,447$      23,720,880$      25,646,277$      37,914,436$     36,912,559$      

2017-2018

YTD Activity

Through Per

2018-2019

YTD Activity

Through Per

2019-2020

YTD Activity

Through Per

2019-2020

REV 2

SubCategory

Category: 47 - CHARGES FOR SERVICE

Revenue

500 - Sanitation 5,872,539$                               

505 - Animal Control 80,984$                                     

510 - Community Development 5,062$                                        

515 - Public Works 9,166$                                        

525 - Abatements 20,904$                                     

530 - Public Safety 222,374$                                   

535 - Facilities 159,195$                                   

540 - Programs 101,893$                                   

545 - Other 97,024$                                     

Total Revenue: 6,569,141$                               

Total Category: 47 - CHARGES FOR SERVICE: 6,569,141$                               

Category: 50 - FINES AND FORFEITURES

Revenue

555 - Vehicle 58,531$                                     

557 - Other 22,717$                                     

Total Revenue: 81,248$                                     

Total Category: 50 - FINES AND FORFEITURES: 81,248$                                     

Category: 53 - COST RECOVERY

Revenue

465 - State 8,889$                                        

565 - Other Income 456,544$                                   

Total Revenue: 465,434$                                   

Total Category: 53 - COST RECOVERY: 465,434$                                   

Category: 54 - MISCELLANEOUS REVENUES

Revenue

560 - Investment Earnings 1,313$                                        

565 - Other Income 16,335$                                     

Total Category: 58 - OTHER FINANCING SOURCES: 28,129$                                     

Total Revenue: 17,648$                                     

Total Category: 54 - MISCELLANEOUS REVENUES: 17,648$                                     

Category: 58 - OTHER FINANCING SOURCES

Revenue

595 - Sale of Assets 20,629$                                     

599 - Other 7,500$                                        

129,892$                                   900 - Transfers
Category: 90 - TRANSFERS
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7,882,073$                   9,648,324$                   12,724,112$              11,080,000$      Tracking well under budget

3,407,152$                   5,030,612$                   6,559,431$                 6,365,551$        

346,396$                       689,082$                      469,089$                    
769,000$           

Tracking over budget/ workers comp is 

largest piece of this

11,635,622$                15,368,018$                19,752,632$              18,214,551$      

11,635,622$                15,368,018$                19,752,632$              18,214,551$      

1,124,960$                   1,342,101$                   2,014,300$                 1,702,000$        

326,993$                       323,523$                      370,237$                    416,000$           

339,985$                       340,825$                      364,062$                    429,000$           

500,648$                       470,106$                      493,200$                    634,000$           Higher level of expenditures expected in 

June

284,958$                       267,823$                      538,039$                    362,000$           

245,131$                       262,944$                      524,183$                    336,000$           Higher level of expenditures expected in 

June

4,611,518$                   601,705$                      1,061,000$                 819,500$           Higher level of expenditures expected in 

June

2,762,283$                   4,197,948$                   6,529,503$                 5,770,000$        Higher level of expenditures expected in 

June

(525,000)$                     (562,500)$                     (750,000)$                   (750,000)$         

803,274$                       1,198,956$                   1,347,311$                 

2,370,000$        

Higher level of expenditures expected in 

June

10,474,752$                8,443,430$                  12,491,835$              12,088,500$      

75,224$                         43,869$                         110,950$                    97,000$            

19,609$                         7,936$                           6,038$                         9,750$              

439,833$                       247,864$                      351,020$                    466,169$           Some expenditures carried over from FY 

2019

-$                                -$                                -$                              

-$                                -$                                -$                              

534,667$                       299,668$                      468,009$                    572,919$           

534,667$                       299,668$                      468,009$                    572,919$           

-$                                -$                                47,961$                       -$                  

-$                                -$                                47,961$                       -$                  

-$                                45,194$                         154,000$                    154,000$           

Total Expenses 22,645,040$      26,090,350$      24,156,311$      32,914,436$     31,029,970$      

Revenues Less Expenses (1,769,593)$     (2,369,470)$    1,489,967$      5,000,000$     5,882,589$     

Overall Analysis:  The General Fund is tracking to have a surplus (revenues exceeding expenses) of $5.6 to $6.3 million.

                           This is largely due to the one-time $5 million solid waste retention fee.  Otherwise, revenues and 

                           expenditures are each tracking below budget with a surplus from operations expected to be $882K.

Category: 60 - PERSONNEL SERVICES

Expense

600 - SALARIES AND WAGES 8,976,618$                               

610 - BENEFITS 4,163,554$                               

615 - OTHER 614,120$                                   

Total Expense: 13,754,292$                             

Total Category: 60 - PERSONNEL SERVICES: 13,754,292$                             

Category: 65 - OPERATING COSTS

Expense
650 - UTILITIES 1,318,412$                               

655 - ADMINISTRATIVE 305,990$                                   

660 - FLEET COSTS 274,733$                                   

665 - PROGRAM COSTS 467,142$                                   

670 - REPAIRS AND MAINTENANCE 269,598$                                   

675 - SUPPLIES 268,059$                                   

Expense
700 - EQUIPMENT 222,816$                                   

703 - FURNITURE -$                                            

705 - VEHICLE 84,694$                                     

680 - SPECIAL SERVICES 5,249,832$                               

690 - CONTRACTUAL SERVICES 3,378,211$                               

697 - ADMIN OVERHEAD (534,000)$                                  

699 - OTHER 978,567$                                   

900 - Transfers Out 43,985$                                     

Category: 77 - CONTINGENCY

770 - CONTINGENCY 30,000$                                     

Total Category: 77 - CONTINGENCY: 30,000$                                     

710 - STRUCTURE 8,019$                                        

750 - OTHER -$                                            

Total Expense: 315,529$                                   

Total Category: 70 - CAPITAL IMPROVEMENTS: 315,529$                                   

Total Category: 65 - OPERATING COSTS: 11,976,544$                             

Category: 70 - CAPITAL IMPROVEMENTS
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Parent Budget
FY 2020

Estimated 

Results

-$                    1,000$               -$                    1,000$           

-$                   1,000$               -$                   

11,312$             6,236$               -$                    6,236$           

11,312$             6,236$               -$                   

-$                    40,158$             75,000$             61,907$         

-$                   40,158$             75,000$             61,907$         

 

5,342,401$       6,742,574$       9,862,625$       10,010,000$  4 of 6 payment received

5,342,401$       6,742,574$       9,862,625$       10,010,000$  

-$                    -$                    -$                    

-$                    780$                   -$                    780$              

-$                   780$                   -$                   780$              

(3,725,106)$      -$                    -$                    

(3,725,106)$      -$                   -$                   

1,628,607$       6,790,749$       9,937,625$       10,079,923$  Tracking slightly higher than 

budget

150,985$           922,470$           1,313,356$       1,094,791$    

62,986$             278,928$           543,485$           426,549$       

2,383$               15,071$             38,528$             44,356$         

216,353$           1,216,469$       1,895,369$       

1,565,696$    

Some personnel cost savings 

expected

532,734$           598,916$           827,618$           709,141$       

96,763$             102,223$           90,946$             139,750$       

12,427$             22,002$             36,880$             30,500$         

25,315$             43,720$             115,500$           59,000$         

153,804$           158,998$           321,610$           213,000$       

Budget Comparison Report
City of Beaumont, CA FY 2020 Wastewater Fund Budget to Actual through April 

2017-2018

YTD Activity

Through Per

2018-2019

YTD Activity

Through Per

2019-2020

YTD Activity

Through Per

2019-2020

REV 2SubCategory

Total Category: 50 - FINES AND FORFEITURES: 9,000$               

Category: 53 - COST RECOVERY

565 - Other Income -$                    

Fund: 700 - WASTEWATER FUND

Revenue

Category: 50 - FINES AND FORFEITURES

557 - Other 9,000$               

599 - Other 831$                   

Total Category: 58 - OTHER FINANCING SOURCES: 1,466$               

Total Category: 53 - COST RECOVERY: -$                   

Category: 54 - MISCELLANEOUS REVENUES

560 - Investment Earnings 70,544$             

Total Category: 54 - MISCELLANEOUS REVENUES: 70,544$             

Category: 56 - PROPRIETARY REVENUES

570 - WasteWater 5,821,919$       

Total Category: 56 - PROPRIETARY REVENUES: 5,821,919$       

Category: 58 - OTHER FINANCING SOURCES

595 - Sale of Assets 635$                   

Total Category: 60 - PERSONNEL SERVICES: 641,248$           

Category: 65 - OPERATING COSTS

Category: 90 - TRANSFERS

900 - Transfers (100,000)$         

Total Category: 90 - TRANSFERS: (100,000)$         

Total Revenue: 5,802,929$       

Expense

Category: 60 - PERSONNEL SERVICES

600 - SALARIES AND WAGES 470,877$           

610 - BENEFITS 162,240$           

615 - OTHER 8,131$               

660 - FLEET COSTS 11,424$             

670 - REPAIRS AND MAINTENANCE 43,940$             

650 - UTILITIES 652,134$           

675 - SUPPLIES 190,391$           

114,878$           655 - ADMINISTRATIVE
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1,099,869$       650,178$           1,147,140$       990,500$       

450,000$           487,500$           650,000$           650,000$       

10,957$             93,470$             233,304$           126,500$       

2,381,869$       2,157,007$       3,422,998$       2,918,391$    Operating costs trending well 

under budget

-$                    29,498$             10,000$             59,498$         

-$                    -$                    500,000$           487,500$       

-$                   29,498$             510,000$           546,998$       

-$                    3,858,375$       4,732,326$       4,751,877$    

-$                   3,858,375$       4,732,326$       4,751,877$    

2,598,222$       7,261,350$       10,560,693$     9,782,962$    

(969,615)$         (470,601)$         (623,068)$         296,961$       

Overall Evaluation:  In the last summary, we were estimating a deficit of ($100K) to ($200K).

                                 Revenues are tracking higher than expected while expenditures are

                                 trending lower.  Currently, we estimate a surplus of $200K to $300K.

69,588$             

Category: 90 - TRANSFERS

900 - Transfers -$                    

690 - CONTRACTUAL SERVICES 1,049,001$       

697 - ADMIN OVERHEAD 459,000$           

699 - OTHER 65,698$             

Total Category: 65 - OPERATING COSTS: 2,586,466$       

Total Category: 90 - TRANSFERS: -$                   

Total Expense: 3,297,302$       

Totals (Revenue less Expenses) 2,505,627$       

Category: 70 - CAPITAL IMPROVEMENTS

700 - EQUIPMENT 69,588$             

750 - Contingency -$                    

Total Category: 70 - CAPITAL IMPROVEMENTS:
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Hart, Public Works Director 

DATE June 16, 2020 

SUBJECT:  Performance Bond Exoneration for Bond No. 1058983 and 1058984 

for K. Hovnanian Homes Tract 33096-6 
  

Background and Analysis:  

The developer, K. Hovnanian Homes, has completed street, sewer, and monumentation 

improvements within Tract 33096-6. The tract is part of the Four Seasons Specific Plan 

residential development located in the City of Beaumont, west of Highland Springs 

Avenue, and south of Potrero Boulevard. Attached are the bond exoneration documents 

submitted by the developer (see Attachment A and B). The bonded improvements 

associated with the tract are summarized in the table below.  

 

Table 1. K Hovnanian Homes Bond Exoneration Summary 

Bond 
Number 

Tract Map 
Number 

Type of 
Improvement 

Bond Type Maintenance 
Bond 

Required 

1058983 
33096-6 Street and Sewer 

Improvements 
Performance Yes 

1058984 
33096-6 Monumentation Performance No 

 

All tracts in the Four Seasons development are privately maintained by the 

homeowner’s association, the City maintenance within the development are limited to 

sewer and streetlights. The homeowner’s association maintains all other improvements. 

 

Staff has verified the completion of the improvements and recommends that City 

Council approve and authorize the Mayor to exonerate the bonds and accept 

Maintenance Bond No. LICX1194621 to replace the performance bond for Tract 33096-

6. 
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Fiscal Impact: 

The cost to prepare this staff report is approximately $650. 

 

Recommended Action: 

Accept Maintenance Bond No. LICX1194621 to replace Performance Bond No. 

1058983. 

Attachments: 

A. Bond exoneration application for Bond No.1058983, and associated street and 
sewer improvement plans  

B. Bond exoneration application for Bond No.1058984, and associated signed and 
stamped monument tie sheets  

C. Maintenance Bond No. LICX1194621 for street and sewer improvements 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Hart, Public Works Director 

DATE June 16, 2020 

SUBJECT:  Performance Bond Exoneration for Bond No.1047933 and Accept the 

One-Year Maintenance Bond No. 1047933-M 
  

Background and Analysis:  

The developer, KB Home California LLC, has completed street, sewer, and storm drain 

improvements within Tract 36558. The tract is part of the KB Homes Specific Plan 

residential development located in the City of Beaumont, east of Tukwet Canyon 

Parkway, and north of Champion Drive. Attached are the bond exoneration documents 

submitted by the developer (see Attachment A). The bonded improvements associated 

with the tract are summarized in the table below.  

 

Table 1. KB Home California LLC Bond Exoneration Summary 

Bond 
Number 

Tract Map 
Number 

Type of 
Improvement 

Bond Type Maintenance 
Bond 

Required 

1047933 
36558 Street, Storm 

Drain, Sewer 
Improvements 

Performance Yes 

 

Staff has verified the completion of the improvements and recommends that City 

Council approve and authorize the Mayor to exonerate the bond and accept 

Maintenance Bond No. 1047933-M to replace performance bond for Tract 36558. 
 

Fiscal Impact: 

The cost to prepare this staff report is approximately $650. 
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Recommended Action: 

Accept Maintenance Bond No. 1047933-M to replace Performance Bond No. 

1047933. 

Attachments: 

A. Bond exoneration application for Bond No.1047933, and associated street storm 
drain and sewer improvement plans  

B. Maintenance Bond No. 1047933-M for street, storm drain and sewer improvements 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Hart, Public Works Director 

DATE June 16, 2020 

SUBJECT:  Performance Bond Acceptance and Security Agreement for 

Beaumont RV and Self-Storage for Street Improvements 
  

Background and Analysis:  

The City requires all developers to provide security for public improvements consisting 

of, but not limited to, sewer improvements, street improvements, storm drain 

improvements, utility improvements, and monument improvements. The bonded 

improvements listed in Table 1 will be constructed by Dr. Kirk G Howard. 

 

The proposed project entails development of a new RV and self-storage facility with a 

caretaker’s unit on an 8.48 acre site at the southwest corner of California Avenue and 

West First Street. The project involves the development of a gated RV and self-storage 

facility with four one-story buildings and one two-story building. There will be a total of 

105,283 square feet of storage area within the 5 buildings. The two-story building will 

include a customer lounge on the bottom floor and the manager’s unit on the second 

floor. The RV storage features 160 covered spaces and 49 uncovered spaces for a total 

of 209 stalls. The site takes access from West First Street and from California Avenue, 

both points of access provide entry and exit from the site. There is a third access point 

onto West First Street at the west end of the property that will be restricted to exit only. 

The public improvements which will be constructed within the City of Beaumont right of 

way consist of commercial driveways, sidewalk, curb and gutter, street light, drainage 

structures, and asphalt pavement.  

 

The following table includes the bond number, type of improvement, and the developer 

submitting the security agreement: 
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Table 1 

Bond # Bond Type Type of 
Improvement 

Development/Tract 
# 

Developer 

4423509 Performance Street 
Improvement 

18-M-002 Dr. Kirk 
Howard 

 

Staff has reviewed the security agreement along with the performance and payment 

bond and determined that they are consistent with the City’s municipal code. 
 

Fiscal Impact: 

The cost of preparing the staff report is estimated to be $450. 

 
Recommended Action: 

 

Accept Performance Bond No.4423509 for street improvements for Beaumont RV 
Self and Storage. 

 

Attachments: 

A. Bond No.4423509 and security agreement for street improvements, and 
associated improvement plans 
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Staff Report 

 

 

TO:  City Council 

FROM: Nicole Wheelwright, Deputy City Clerk 

DATE June 16, 2020 

SUBJECT:  Resolution Calling the Next General Municipal Election to be Held in 

the City of Beaumont on November 3, 2020 
  

Background and Analysis:  

The next general municipal election will be held in the City of Beaumont on November 

3, 2020. The purpose of the election is to elect two (2) candidates to become members 

of the City Council for four (4) year terms ending November 2024. The incumbents are 

Council Member Nancy Carroll and Council Member Julio Martinez.  

 

This resolution requests the Riverside County Registrar of Voters to conduct such 

election and further states that the City shall reimburse the Riverside County Registrar 

of Voters for the cost of services performed. 

Fiscal Impact: 

The City will be invoiced for the costs of services after the election. 

 

Recommended Action: 

Waive the full reading and adopt by title only, “A Resolution of the City Council of 

the City of Beaumont, California, Calling and Giving Notice of the Holding of a 

General Municipal Election to be Held in the City on Tuesday November 3, 2020, 

for the Election of Certain Officers of the City as Required by the Provisions of 

the Laws of the State of California Relating to General Law Cities and 

Requesting the Registrar of Voters of the County of Riverside to Conduct Said 

Election.” 

Attachments: 

A. Resolution 
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RESOLUTION 2020- 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 

BEAUMONT, CALIFORNIA, CALLING AND GIVING NOTICE 

OF THE HOLDING OF A GENERAL MUNICIPAL ELECTION 

TO BE HELD IN THE CITY ON TUESDAY, NOVEMBER 3, 2020, 

FOR THE ELECTION OF CERTAIN OFFICERS OF THE CITY 

AS REQUIRED BY THE PROVISIONS OF THE LAWS OF THE 

STATE OF CALIFORNIA RELATING TO GENERAL LAW 

CITIES AND REQUESTING THE REGISTRAR OF VOTERS OF 

THE COUNTY OF RIVERSIDE TO CONDUCT SAID ELECTION 
 

 Whereas, under the provisions of the laws relating to General Law Cities in the 

State of California, a General Municipal Election shall be held on November 3, 2020, for 

the election of Municipal Officers. 

 

 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BEAUMONT, 

DOES HEREBY RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

 

 SECTION1: That pursuant to the requirements of the laws of the State of 

California relating to General Law Cities within the State, there is called and ordered held 

in the City of Beaumont, California, on Tuesday, November 3, 2020, a General 

Municipal Election of the qualified electors of the City for the purpose of electing two (2) 

candidates to become Members of the City Council for four-year terms ending November 

2024. The incumbents include Council Member Julio Martinez and Council Member 

Nancy Carroll.   

 

 SECTION 2: That pursuant to the provisions of Section 13307 of the Elections 

Code of the State of California, each candidate may prepare a candidate statement on an 

appropriate form provided by the City Clerk and shall require that each candidate filing a 

statement pay a deposit of an estimated cost provided by the Registrar of Voters. The 

City Clerk shall bill each candidate for any costs in excess of the deposit and shall refund 

any unused portion of said deposit.  

 

SECTION 3: That pursuant to the provisions of Section 10002 of the Elections 

Code of the State of California, this City Council hereby requests the Registrar of Voters 

of the County of Riverside to conduct the General municipal election for the City of 

Beaumont. 

 

 SECTION 4: That the ballots to be used at the election shall be, in form and 

content, such as may be required by law to be used in the election. 

 

 SECTION 5: That the City Clerk of the City is authorized, instructed and 

directed to procure and furnish any and all official ballots, notices, printed matter and all 

supplies, equipment and paraphernalia that may be necessary in order to properly and 

lawfully conduct the election. 
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 SECTION 6: That the polls for the election shall be open at seven o’clock a.m. 

of the day of the election and shall remain open continuously from that time until eight 

o’clock p.m. of the day when the polls shall be closed, except as provided in Section 

14401 of the Elections Code of the State of California. 

 

 SECTION 7: That in all particulars not recited in this resolution, the election 

shall be held and conducted as provided by law for holding municipal elections in the 

City. 

 

 SECTION 8: That the notice of the time and place of holding the election is 

given and the City Clerk is authorized, instructed and directed to give such further or 

additional notice of the election, in time, form and manner as required by law. 

 

 SECTION 9: That the City Council of said City desires the canvass of said 

election to be made by the Riverside County Registrar of Voters. 

 

 SECTION 10: That the Riverside County Registrar of Voters shall, on the 3rd day 

of November 2020, commence the canvass of the Regular General Municipal Election to 

be held in said City on the 3rd day of November 2020, and shall certify the results to this 

City Council. 

 

 SECTION 11: That said City shall reimburse the County of Riverside, Registrar 

of Voters for the cost of services performed relative to the conduct of the General 

Municipal Election, after completion of all work and upon presentation to the City of a 

properly detailed bill. 

 

 SECTION 12: That the City Clerk is hereby directed to forward a certified copy 

of this Resolution to said Riverside County Registrar of Voters. 

 

 SECTION 13: That the City Clerk shall certify to the passage and adoption of this 

Resolution and enter it into the original Resolutions of the City of Beaumont. 

 

 PASSED, APPROVED, AND ADOPTED this 16th day of June, 2020, by the 

following vote: 

 

 

AYES:   

NOES:   

ABSTAIN:   

ABSENT: 

 

       

 

       ______________________________ 

       Mayor 
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ATTEST: 

 

 

_____________________________ 

Deputy City Clerk 

153

Item 9.



 
Staff Report 

 

 

TO:  City Council 

FROM: Todd Parton, City Manager 

DATE June 16, 2020 

SUBJECT:  Establishment of a Business Assistance Program (BAP) for Local 

Businesses that Have Experienced COVID-19 Related Losses 
  

Background and Analysis:  

City Council directed that an item be placed on an agenda to discuss the establishment 

of a financial support program for local businesses who have experienced losses 

related to the COVID-19 pandemic. The concept presented, the Business Assistance 

Program (BAP), is a zero-interest, two-year loan program.  An outline of the BAP is 

attached to this memorandum. 

 

The stated intent of the BAP is to help ensure the viability of small, locally owned 

businesses facing financial strain directly related to COVID-19. Funds would be used as 

gap financing to address basic business expenses limited to rent, mortgage, or payroll 

related costs. 

 

A total of $750,000 from the City’s General Fund unobligated reserves would be 

allocated. It is anticipated that the deadline for awarding loans would be September 1, 

2020. 

 

Two key elements are that loans must be fully collateralized and that loan recipients 

would not be allowed to reduce employee rosters or significantly decrease payroll.  

 

Some final details remain outstanding, including the following: 

 Loan administration – will a loan committee be established, or will the City 

outsource this to a local lending institution; 

 Qualifying businesses – will this loan program apply to home-based businesses 

or will it be restricted to brick and mortar businesses; 

 Uncollectible amounts – how much of the principal loan amounts should be 

written off/deemed uncollectable and what collections process(es) will be used? 
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Fiscal Impact: 

City estimates that preparation of this report cost approximately $375. 

 

Recommended Action: 

City staff is looking for City Council direction and action and, since this is a 

policy-related decision, does not have a specific recommendation at this time. 

Attachments: 

A. City of Beaumont – Business Assistance Program Outline 
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City of Beaumont 
Business Assistance Program (BAP) 

 
Purpose: 
Help ensure the viability of small, locally owned businesses in the City of Beaumont who are facing 
financial strain related directly to the COVID-19 pandemic. 
 
Objective: 
Provide a 2-year, interest free loan to qualifying businesses to provide gap financing to address basic 
business costs limited solely to rental payments, mortgage installments, or payroll and payroll related 
expenses. Funds may not be applied to any other purposes like taxes or supplies/inventory. 
 
The City of Beaumont shall not award more than $750,000 in BAP loans by September 1, 2020. 
 
Short-Term Loan: 
Term:  Two Years from the Effective Date of the Loan 
 
Interest: No Interest Loan (if Paid in Full by the Term of the Loan), 
 
Amount: Loans in the Following Amounts Available: 

 5 or Fewer Full Time Employees – $5,000 

 6 to 10 Full Time Employees – $10,000 

 11 to 15 Full Time Employees – $15,000 

 16 to 20 Full Time Employees – $20,000 
 
Losses: Business Must Demonstrate that Losses Are Due Directly to the COVID-19 Pandemic and 

Were Experienced After March 1, 2020 
 
Qualifications: 
Location: Physical Location of the Business within the City of Beaumont is Mandatory 
 
Business 
License 
Required: Business Must Posses a Valid City of Beaumont Business License at the Time That Losses 

Were Incurred 
 
Maximum Size: Business Shall Not Employ More than 25 Full Time Equivalents at the Time of Application 
 
Losses: Business Must Demonstrate that Losses Are Due Directly to the COVID-19 Pandemic and 

Were Experienced After March 1, 2020 
 
Conditions: 
Location: Business Must Maintain a Physical Location within the City of Beaumont Until Such Time 

That the Loan is Satisfied 
 
Business 
License 
Required: Business Must Maintain a Valid City of Beaumont Business License Until Such Time That 

the Loan is Satisfied 
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Employees: Business Shall Not Reduce its Employee Roster Until Such Time That the Loan is Satisfied  
 
Payroll: Business Shall Not Reduce its Total Payroll by More than 10% From its Total Payroll in 

Effect as of the Date of the Loan Application Until Such Time That the Loan is Satisfied  
 
Use of Funds: Rent Payments, Mortgage Payments or Payroll Related Expenses 
 
Collateral: Business Shall Pledge Collateral Adequate to Cover the Value of the Loan and Said 

Collateral Must be Maintained Until Such Time That the Loan is Satisfied  
 
 City of Beaumont Shall Maintain First Lien Position on Pledged Collateral Until Such Time 

That the Loan is Satisfied 
 
Penalties: An Initial 5% Penalty will be Immediately Applied to Any Outstanding, Unpaid Balances 

at the Term of the Loan Period 
 

Interest Shall Accrue at a Rate of 2.5% on a Monthly Basis on Any Outstanding, Unpaid 
Balances Beginning After the First Full Month After the Term of the Loan Period and Will 
be Assessed Each Month Thereafter 
 

Payments: Payment in Full is Required within 24 Months of the Effective Date of the Loan (This May 
be a Single, Lump Sum Payment at the Term of the Loan or payments made during the 
term of the loan) 

 
Early Payment: No Penalty will be Assessed for Early Payments/Satisfaction of the Loan 
 
Application Requirements: 
 
Need:  Disclosure/Description of COVID-19 Related Losses 
 
Use of Funds: How Loan Proceeds are to be Applied Toward Qualified Expenditures 
 
Proposed 
Budget:  Proposed Business Budget Anticipated During the 2-Year Term of the Loan 
 
Profit/Loss 
Information: Quarterly Profit and Loss Information for the Past 12 Quarters 
 
Certified Payroll 
Records : Monthly Payroll Records for the Past 6 Months 

 Employees Listed by Job Classification 

 Payroll Information for Each Employee 
 
Lease/Mortgage 
Information: Copy of Facility Lease or Loan Pertaining to the Beaumont Location 
 
Business 
License:  Copy of Valid Business License 
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Proposed 
Collateral: Verification of Collateral to Cover the Requested Loan 
 
Credit Report: Copy of Current Credit Report 
Other 
Assistance: Disclosure of Other Grants or Public Assistance that Has Been Secured as Well as Any 

Other Outstanding Applications for Public Assistance 
 
Good 
Standing: Certification That the Business Is in Good Standing with the City of Beaumont 

 No Outstanding Code Enforcement Issues 

 No Delinquent Property Tax Payments 

 No Delinquent Sales and Use Tax Payments 

 No Delinquent Wastewater or Solid Waste Payments 
 
Monthly Reporting: 
 
Application of 
Funds:  Receipts and Other Pertinent Verification for the Actual Use of the Loan Funds 
 
Employment: Certified Monthly Employee Records Indicating Actual Persons Employed by the 

Business 

 Employees Listed by Position 

 Position Vacancies Including Term of Vacancies and Hiring Plan 
 
Payroll:  Certified Monthly Payroll Records Indicating Actual Payroll Activity for the Business 

 Payroll by Position 

 Adjustment(s) to Payroll by Position 
 
Profit/Loss 
Report: Certified Monthly Profit/Loss Report Showing Revenues and Expenses and Resulting 

Balance Sheet 
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Staff Report 

 

 

TO:  City Council 

FROM: Edgar Trenado, Information Technology Manager 

DATE June 16, 2020 

SUBJECT:  Award 36 Month Lease Agreement to Konica Minolta Business 

Solutions U.S.A, Inc. for Multifunction Copiers via Cooperative 

Agreement 
  

Background and Analysis:  

The City of Beaumont has 8 copiers and 1 large size plotter that were acquired via a 

request for proposal in 2016. The plotter lease expires in 2022 and the copier lease 

expires July 2020. City staff would like to align these two leases and recommends that 

the lease for the copiers be extended to coincide with the 2002 expiration date for the 

plotter. This will allow the City to then initiate a RFP in 2022 for all of the items and, 

hopefully, achieve better pricing.  

 

The attached cooperative agreement with Konica Minolta will provide and consolidate 

cost for the copiers and co-term any leases under current contract. It will improve quality 

and reliability of hardware by obtaining new high-performance copiers, improve service 

and support with minimal downtime.  

 

The pricing provided by Konica Minolta was secured via competitive bidding process 

conducted by Sourcewell, a cooperative purchasing program in which the City is a 

member of (Attachment A).  This allows the City to take advantage of the cooperative 

purchasing award and competitive contract pricing providing some significant cost 

savings. It also locks in the pricing for the next 36 months. 

 
KONICA  Current Monthly Proposed Monthly 

Current Monthly Copier Lease $1605.00 $1,400.00 

HP Pagewide Plotter $557.00 $557.00 

Monthly Maintenance Expense $1,323.00 $1,300.00 

Current Monthly Total $3,485.00 $3,257.00 

Yearly Cost Total $41,820.00 $39,084.00 
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Fiscal Impact: 

The annual maintenance and lease cost, effective July 1, 2020, is already covered in 

the operating budget for Fiscal Year 2020-2021.The fiscal impact is approximately 

$39,084 with a total savings of $2,736 from the expiring contract. There could be 

additional costs should the City exceed the total copies allocated for the fiscal year as 

specified in the attached contract. This agreement is for 36-months which can produce 

a savings of over $8,208.00 over the life span of the agreement.  

 

Recommended Action: 

Award a subscription agreement to Konica Minolta Business Solutions U.S.A, 
Inc. for digital multifunction copiers, and 
Authorize the Mayor to execute the agreement on behalf of the City of 
Beaumont. 

Attachments: 

A. Sourcewell agreement 
B. Proposal for digital multifunction copiers from Konica Minolta 
C. Contract 
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  Proposed Solution for City of Beaumont

Current Model Serial Lease End 
BW Monthly 

Average
Color Monthly 

Average
Monthly 

Maintenance

Proposed 
Models and 

Solutions

B&W CPC 
overage 

Color CPC 
overage 

Proposed Monthly Lease and 
Base 

Bizhub C368 
(Transit) A7PU011023751 6/15/2020 2,488 4018 Bizhub C550i New $0.00570 $0.05020

Bizhub C558 (PD) A79K011006276 6/15/2020 2,851 2,281 Bizhub C450i New $0.00650 $0.05292
Bizhub C658 
(CityHall) A79J011003287 6/15/2020 14,946 8,074 Bizhub C759 New $0.00561 $0.07450
Bizhub C658 
(CRC) A79J011003566 6/15/2020 2,498 2,920 Bizhub C450i New $0.00650 $0.05292
Bizhub C754E 
(PD) A2X0017008445 6/15/2020 8,830 1,303 Bizhub C550i New $0.00570 $0.05020

Bizhub C3351 A92F011011413 9/12/2020 1,550 2,079 Bizhub C3350i New $0.01310 $0.08075

Bizhub C3350i A93E01100365 8/28/2021 198 193 Bizhub C3350i Keep $0.01310 $0.08075

HP Pagewide 5/24/2022 0 0 HP Pagewide Keep 

Bizhub C35 (CRC) A121011013067 1/1/2014 0 0 Add to Maint
City Owned, may reuse at 

WWTP. 

 $       1,323.00 
Page DNA Web Submission*

This Maintenance CPC will be locked in for 36 months.
Notes
Includes Bizhub Security Features 

Current Monthly Lease Amount: $1,605.00  Buyout to Return existing fleet and return of units 
HP Pagewide $557.00 Proposed Monthly Lease Amount (36 Mo.): $1,400.00

Monthly Maintenance Expense: $1,323.00 HP $557.00
Current Monthly Expense: $3,485.00 Proposed Monthly Maintenance Expense: $1,300.00

Proposed Monthly Expense: $3,257.00

Note: Tax is not inlcuded Proposed Monthly Lease Amount (36 Mo.): $1,400.00
HP $557.00

ONE Rate Platinum Proposed Monthly Maintenance Expense: $1,995.00
Proposed Monthly Expense: $3,952.00

 Right Size Based on Volume and Application Sourcewell Contract
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KMPF0005 – US 08/27/19 

  
 

For office use only (Check one):    Branch    Windsor 
 

 

 

 
 
 

 

 This Premier Advantage Agreement (“Agreement”) is written in "Plain English".  The words you and your, refer to the customer (and its guarantors).  The words Lessor, we, us and 
our, refer to Konica Minolta Premier Finance, a program of Konica Minolta Business Solutions U.S.A., Inc., its subsidiaries and affiliates. (Supplier) 

CUSTOMER INFORMATION 

 

 

 

FULL LEGAL NAME 
 

STREET ADDRESS 
 

City of Beaumont 
 

550 E. 6th Street  
 

CITY 
 

STATE 
 

ZIP 
 

PHONE* 
 

FAX 
 

Beaumont  
 

CA 

 

92223 

 

951 769-8520 

 

      
 

BILLING NAME (IF DIFFERENT FROM ABOVE) 
 

BILLING STREET ADDRESS 
 

      

 

      
 

CITY 
 

STATE 
 

ZIP 
 

E-MAIL 
 

      

 

      

 

      

 

      
 

EQUIPMENT LOCATION (IF DIFFERENT FROM ABOVE) 
 

See attached group billing schedule 

*By providing a telephone number for a cellular phone or other wireless device, you are expressly consenting to receiving communications (for NON-marketing or solicitation purposes) at that number, including, but not limited to, 

pre-recorded or artificial voice message calls, text messages, and calls made by an automatic telephone dialing system from Lessor and its affiliates and agents.  This Express Consent applies to each such telephone number that 

you provide to us now or in the future and permits such calls. These calls and messages may incur access fees from your cellular provider. 

CUSTOMER ONE GUARANTEE 
 

 

 
 

Make/Model/Accessories (including Software Description and Supplier / Licensor if applicable)        Asset Invoice Information      Serial Number                   Start Meter Read(s)  

 
 

See attached group billing schedule  
 

 

      

 

      

 

      
 

      
 

 

      

 

      

 

      
 

      
 

 

      

 

      

 

      
 

      
 

 

      

 

      

 

      
 

 See attached ‘Schedule A’ for additional Equipment / Accessories / Software  

 

TERM AND PAYMENT SCHEDULE 

 

 

 

TERM IN MONTHS 
 
       

 

# of payments 

 
 
 

36 

 

Payment Frequency 
 
 
 

 Quarterly   Monthly 
 

 

Payment Amount 
(plus applicable taxes) 

 

$        2700.00                  

 

Advance Payment 
(plus applicable taxes) 

 

$                          
             

 

36 

 

 

Payment includes                          B&W pages per month 

 

 

Overages billed                          at $                          per B&W page 
 

Payment includes                          Color pages per month 
 

 

 Overages billed                          at $                          per Color page 
 

 

 See attached Pool Billing Schedule  

 

END OF LEASE OPTIONS: You will have the following options at the end of the original term, provided the Lease has not terminated early and no event of default under the Lease has occurred and is 

continuing.    1. Purchase the Equipment for the Fair Market Value as determined by us.    2. Renew the Lease per paragraph 1 (on reverse).    3. Return Equipment as provided in Paragraph 6 (on reverse). 

 

THIS IS A NONCANCELABLE / IRREVOCABLE AGREEMENT: THIS AGREEMENT CANNOT BE CANCELED OR TERMINATED. 
  

LESSOR ACCEPTANCE 

 

 

 

 

 
 

 
Konica Minolta Premier Finance  

 
 

 

 

      

 

 

 

      

 LESSOR AUTHORIZED SIGNER TITLE                                    DATED 
 

CUSTOMER ACCEPTANCE 

 
 

 

 
 
 
 

 

 
 
 
 

 
 
Rey Santos 
 

 

 
X 

 
 
 
 

 
 

      
 FULL LEGAL NAME OF CUSTOMER (as referenced above) AUTHORIZED SIGNER DATED 
 

          

 
 
 
 
      
 
 
 
 
 
      
 
 

 

      
 
 

 

Mayor  
      FEDERAL TAX I.D. # PRINT NAME TITLE 
 

CONTINUING GUARANTEE 

 
Purchase the Equipment for 
 

As additional inducement for us, Konica Minolta Premier Finance to enter into the Agreement, the undersigned ("you") uncondit ionally, jointly and severally, personally guarantees that the customer will make all payments and meet all 

obligations required under this Agreement and any supplements fully and promptly.  You agree that we may make other arrangements including compromise or settlement with you and you waive all defenses and notice of those 

changes and presentment, demand, and protest and will remain responsible for the payment and obligations of this Agreement.  We do not have to notify you if the customer is in default.  If the customer defaults, you will immediately 

pay in accordance with the default provision of the Agreement all sums due under the terms of the Agreement and will perform all the obligations of the Agreement.  If it is necessary for us to proceed legally to enforce this guarantee, 

you expressly consent to the jurisdiction of the court set out in paragraph 14 and agree to pay all costs, including attorney’s fees incurred in enforcement of this guarantee.  It is not necessary for us to proceed first against you before 

enforcing this guarantee.  By signing this guarantee, you authorize us to obtain credit bureau reports for credit and collection purposes.  

 

   
 
 

 

 

 
 
 

 

 
 
      
 

 

 
X 

 
 
 

 

 
 

      
 PRINT NAME OF GUARANTOR SIGNATURE  (NO TITLES)    DATED 

 
 
 

To help the Government fight the funding of terrorism and money laundering activities, Federal Law requires all financial institutions to obtain, verify and record information that identifies each person who opens an account.  What this means is, when you open 
an account, we will ask for your name, address and other information that will allow us to identify you; we may also ask to see identifying documents. 

See reverse side for additional terms and conditions   

APPLICATION NUMBER 

      

 

AGREEMENT NUMBER 

      

 

 

The Konica Minolta equipment leased in this Agreement is covered under Konica Minolta’s  
Customer One Guarantee. A copy of the Guarantee can be obtained at your local branch or 
www.kmbs.konicaminolta.us. 

Premier Advantage Agreement 
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1. LEASE AGREEMENT: You agree to lease from us the personal property described under "MAKE/MODEL/ACCESSORIES" and as modified by  supplements to this Agreement from time to time signed by you and us (such property and any upgrades, 
replacements, repairs and additions referred to as "Equipment") for business purposes only. To the extent the Equipment includes intangible property or associated services such as periodic software licenses and prepaid database subscription rights, such property 
shall be referred to as the “Software”.  You agree to all of the terms and conditions contained in this Agreement and any Schedule, which together are a complete statement of our Agreement regarding the listed equipment (“Agreement”) and supersedes all other 
writings, communications, understandings, agreements, any purchase order and any solicitation documents and related documents. This Agreement may be modified only by written Agreement and not by course of performance.  This Agreement becomes valid 
upon execution by or for us. The Equipment is deemed accepted by you under this Agreement unless you notify us within three (3) days of delivery that you do not accept the Equipment and specify the defect or malfunction. In that event, at our sole option, we or 
our designee will replace the defective item of Equipment or this Agreement will be canceled and we or our designee will repossess the Equipment. You agree that, upon our request, you will sign and deliver to us, a delivery and acceptance certificate confirming 
your acceptance of the Equipment leased to you. The "Billing Date" of this Agreement will be the twentieth (20th) day or an alternative agreed upon date following installation. You agree to pay a prorated amount of 1/30th of the monthly payment times the number 
of days between the installation date and the Billing Date.  This Agreement will continue from the Billing Date for the Term shown and will be extended automatically for successive one (1) month terms unless you (a) send us written notice, between ninety (90) days 
and one hundred fifty (150) days before the end of the initial term or at least 30 days before the end of any renewal term that you want to purchase or return the Equipment, and you timely purchase or return the Equipment.    Leases with $1.00 purchase options will 
not be renewed.  The periodic renewal payment has been set by mutual agreement and is not based on the cost of any component of this lease. THE BASE RENTAL PAYMENT SHALL BE ADJUSTED PROPORTIONATELY UPWARD OR DOWNWARD, IF THE 
ACTUAL COST OF THE EQUIPMENT EXCEEDS OR IS LESS THAN THE ESTIMATE PROVIDED TO LESSEE.  If any provision of this Agreement is declared unenforceable in any jurisdiction, the other provisions herein shall remain in full force and effect in that 
jurisdiction and all others.  You authorize us to insert or correct missing information on this lease including your proper legal name, serial numbers, other numbers describing the Equipment and other omitted factual matters.  You agree to provide updated annual 
and/or quarterly financial statements to us upon request. You authorize us or our agent to obtain credit reports and make credit inquiries regarding you and your financial condition and to provide your information, including payment history, to our assignee or third 
parties having an economic interest in this Agreement or the Equipment. 

 
2. RENT:  Rent will be payable in installments, each in the amount of the Monthly Payment (or other periodic payment) shown plus  any applicable sales, use and property tax.  If we pay any tax on your behalf, you agree to reimburse us promptly along with a 
processing fee.  Subsequent rent installments will be payable on the first day of each rental payment period shown beginning after the first rental payment period or as otherwise agreed.  We will have the right to apply all sums received from you to any amounts due 
and owed to us under the terms of this Agreement.  Your obligation to make all Monthly Payments (or other periodic payment) hereunder is absolute and unconditional and you cannot withhold or offset against any Monthly Payments (or other 
periodic payment) for any reason.  You agree that you will remit payments to us in the form of company checks (or personal checks in the case of sole proprietorships), direct debit or wires only.  You also agree cash and cash equivalents are not acceptable forms 
of payment for this Agreement and that you will not remit such forms of payment to us. WE BOTH INTEND TO COMPLY WITH ALL APPLICABLE LAWS. IF IT IS DETERMINED THAT YOUR PAYMENTS UNDER THIS AGREEMENT RESULT IN AN INTEREST 
PAYMENT HIGHER THAN ALLOWED BY APPLICABLE LAW, THEN ANY EXCESS INTEREST COLLECTED WILL BE APPLIED TO AMOUNTS THAT ARE LAWFULLY DUE AND OWING UNDER THIS AGREEMENT OR WILL BE REFUNDED TO YOU. IN 
NO EVENT WILL YOU BE REQUIRED TO PAY ANY AMOUNTS IN EXCESS OF THE LEGAL AMOUNT.   

 
3. MAINTENANCE AND SUPPLIES: The charges established by this Agreement include payment for the use of the designated Equipment and accessories, maintenance by Supplier including inspection, adjustment, parts replacement, drums and cleaning material 
required for the proper operation, as well as toner, developer, copy cartridges and pm kits.  All supplies are the property of Supplier until used. If your use of supplies exceeds the typical use pattern (as determined solely by Supplier) for these items by more than 
10%, or should Supplier, in its sole discretion, determine that Supplies are being abused in any fashion, you agree to pay for such improper  or excess use.  Paper must be separately purchased by you. A page is defined as one meter click and varies by page size 
as follows: 8.5”x11” = 1 click, 11”x17” = 2 clicks, 18”x27” = 3 clicks, 27”x36” = 4 clicks and 36”x47” = 5 clicks.  You agree to provide Supplier free and clear access to the equipment and Supplier will provide labor or routine, remedial and preventive maintenance 
service as well as remedial parts.  All part replacements shall be on an exchange basis with new or refurbished items.  Emergency service calls will be performed at no extra charge during normal business hours (defined as 8:30am to 5:00pm, Monday through 
Friday, exclusive of holidays observed by Supplier).  Overtime charges, at Supplier’s current rates, will be charged for all se rvice calls outside normal business hours.  Supplier will not be obligated to provide service or repairs in the event of misuse or casualty and 
will charge you separately if such repairs are made.  If necessary, the service and supply portion of this Agreement may be assigned.  We may charge you a Supply Freight Fee to cover our costs of shipping supplies to you.  You acknowledge that (a) the Supplier 
(and not Lessor or its assignees) is the sole party responsible for any service, repair or maintenance of the Equipment and (b) the Supplier (not Lessor or its assignees) is the party to any service maintenance agreement. 

 
4. OWNERSHIP OF EQUIPMENT: We are the owner of the Equipment and have sole title (unless you have a $1.00 purchase option) to the Equipment (excluding Software).  You agree to keep the Equipment free and clear of all liens and claims. You are solely 
responsible for removing any data that may reside in the Equipment you return, including but not limited to, hard drives, disk drives or any other form of memory. 

 
5. WARRANTY DISCLAIMER: WE MAKE NO WARRANTY EXPRESS OR IMPLIED, INCLUDING THAT THE EQUIPMENT IS FIT FOR A PARTICULAR PURPOSE OR THAT THE EQUIPMENT IS MERCHANTABLE.  YOU AGREE THAT YOU HAVE 
SELECTED EACH ITEM OF EQUIPMENT BASED UPON YOUR OWN JUDGMENT AND DISCLAIM ANY RELIANCE UPON ANY STATEMENTS OR REPRESENTATIONS MADE BY US. WE ARE LEASING THE EQUIPMENT TO YOU “AS-IS”. You 
acknowledge that none of Supplier or their representatives are our agents and none of them are authorized to modify the terms  of this Agreement.  No representation or warranty of Supplier with respect to the Equipment will bind us, nor will any breach thereof 
relieve you of any of your obligations hereunder.  You are aware of the name of the manufacturer or supplier of each item of Equipment and you will contact the manufacturer or supplier for a description of your warranty rights.  You hereby acknowledge and confirm 
that you have not received any tax, financial, accounting or legal advice from us, the manufacturer or Supplier of the Equipment. THIS AGREEMENT CONSTITUTES A “FINANCE LEASE” AS DEFINED IN ARTICLE 2A OF THE UNIFORM COMMERCIAL CODE.  
You agree that the Customer One Guarantee is a separate and independent obligation of Supplier to you, that no assignee of the Lessor shall have any obligation to you with respect to the Guarantee and that your obligations under this Agreement are not subject to 
setoff, withholding, reduction, counterclaim or defense for any reason whatsoever including, without limitation, any claim you may have against Supplier with respect to the Customer One Guarantee.   

 
6. LOCATION OF EQUIPMENT: You will keep and use the Equipment only at your address shown above and you agree not to move it unless we agree to it.  At the end of the Agreement's term, if you do not purchase the Equipment, you will return the Equipment to 
a location we specify at your expense, in retail resalable condition (normal wear and tear acceptable), full working order, and in complete repair. 

 
7. LOSS OR DAMAGE: You are responsible for the risk of loss or for any destruction of or damage to the Equipment.  No such loss or damage relieves you from the payment obligations under this Agreement.  You agree to promptly notify us in writing of any loss or 
damage and you will then pay to us the present value of the total of all unpaid Monthly Payments (or other periodic payments shown) for the full Agreement term plus the estimated fair market value of the Equipment at the end of the originally scheduled term, all 
discounted at four percent (4%) per year.  Any proceeds of insurance will be paid to us and credited, at our option, against any loss or damage.  You authorize us to sign on your behalf and appoint us as your attorney in fact to execute in your name any insuranc e 
drafts or checks issued due to loss or damage to the Equipment. 

 
8. COLLATERAL PROTECTION AND INSURANCE:  You are responsible for installing and keeping the Equipment in good working order. Except for ordinary wear and tear, you are responsible for protecting the Equipment from damage and loss of any kind. If the 
Equipment is damaged or lost, you agree to continue to pay the amounts due and to become due hereunder without setoff or defense. During the term of this Agreement, you  agree that you will (1) insure the equipment against all loss or damage naming us as loss  
payee; (2) obtain liability and third party property damage insurance naming us as an  additional insured; and (3) deliver satisfactory evidence of such coverage with carriers,  policy forms and amounts acceptable to us. All policies must provide that we be given 
thirty (30) days written notice of any material change or cancellation.   If you do not provide evidence of acceptable insurance, we have the right, but no obligation, (a) to obtain  insurance covering our interest (and only our interest) in the Equipment for the lease 
term, and renewals and (i) any insurance we obtain will not insure you against third party or liability claims and may be cancelled by us at any time, (ii) you will be required to pay us an additional amount each month for the insurance premium and an administrative 
fee, (iii) the cost may be more than the cost of obtaining your own insurance, (iv) you agree that we, or one of our affiliates, may make a profit in connection with the insurance we obtain, (v) you agree to cooperate with us, our insurer and our agent in the placement 
of coverage and with claims; or (b) we may waive the insurance requirement and charge you a monthly property damage surcharge in the amount of .0035 of the original equipment cost to cover our credit risk, administrative costs and other costs, as would be 
further described on a letter from us to you and on which we may make a profit. If you later provide evidence that you have obtained acceptable insurance, we will cancel the insurance we obtained or cease charging the surcharge. 

 
9. INDEMNITY:  We are not responsible for any loss or injuries caused by the installation or use of the Equipment.  You agree to hold us harmless and reimburse us for loss and to defend us against any claim for losses or injury or death caused by the Equipment.  
We reserve the right to control the defense and to select or approve defense counsel.  This indemnity survives the expiration or termination of this Agreement. 

 
10. TAXES AND FEES:  You agree to pay when invoiced all taxes (including personal property tax, fines and penalties) and fees relating to this Agreement or the Equipment.  You agree to (a) reimburse us for all personal property taxes which we are required to pay 
as Owner of the Equipment or to remit to us each month our estimate of the monthly equivalent of the annual property taxes to be assessed.  If you do not have a $1.00 purchase option, we will file all personal property, use or other tax returns  and you agree to pay 
us a processing fee for making such filings.  You agree to pay us up to $100.00 on the date the first payment is due as an origination fee.  We reserve the right to charge a fee upon termination of this Agreement either by trade-up, buy-out or default.  Any fee 
charged under this Agreement may include a profit and is subject to applicable taxes. 

 
11. ASSIGNMENT: YOU HAVE NO RIGHT TO SELL, TRANSFER, ASSIGN OR SUBLEASE THE EQUIPMENT OR THIS AGREEMENT.  We may sell, assign, or transfer this Agreement and/or the Equipment without notice.  You agree that if we sell, assign, or 
transfer this Agreement and/or the Equipment, the new lessor will have the same rights and benefits that we have now and will not have to perform any of our obligations.  You agree that the rights of the new Lessor will not be subject to any claims, defenses, or set 
offs that you may have against us whether or not you are notified of such assignment. The cost of any Equipment, Software, services and other elements of th is Agreement has been negotiated between you and the Supplier.  None of Lessor’s assignees will 
independently verify any such costs.  Lessor’s assignees will be providing funding based on the payment you have negotiated with Supplier.  You are responsible for determining your accounting treatment of the appropriate tax, legal, financial and accounting 
components of this Agreement.   

 
12. DEFAULT AND REMEDIES: If (a) you do not pay any lease payment or other sum due to us or other party when due or (b) if you break any of your promises in the Agreement or any other Agreement with us or (c) if you, or any guarantor of your obligations 
become insolvent or commence bankruptcy or receivership proceedings or have such proceedings commenced against you, you will be  in default.  If any part of a payment is more than three (3) days late, you agree to pay a late charge of ten percent (10%) o f the 
payment which is late or if less, the maximum charge allowed by law.  If you are ever in default, we may do any one or all of  the following; (a) instruct Supplier to withhold service, parts and supplies and / or void the Customer One Guarantee; (b) terminate or cancel 
this Agreement and require that you pay, AS LIQUIDATED DAMAGES FOR LOSS OF BARGAIN AND NOT AS A PENALTY, the sum of: (i) all past due and current Monthly Payments (or other periodic payments) and charges; (ii) the present value of all 
remaining Monthly Payments (or other periodic payments) and charges, discounted at the rate of four percent (4%) per annum (or the lowest rate permitted by law, whichever is higher); and (iii) the present value (at the same discount rate as specified in clause (ii) 
above) of the amount of any purchase option with respect to the Equipment or, if none is specified, our anticipated value of the Equipment at the end of the term of this Agreement (or any renewal thereof); and (c) require you to return the Equipment to us to a 
location designated by us (and with respect to any Software, (i) immediately terminate your right to use the Software including the disabling (on-site or by remote communication) of any Software; (ii) demand the immediate return and obtain possession of the 
Software and re-license the Software at a public or private sale; and/or (iii) cause the Software supplier to terminate the Software license,  support and other services under the Software license). We may recover interest on any unpaid balance at the rate of four 
percent (4%) per annum but in no event more than the lawful maximum rate. We may also use any of the remedies available to us  under Article 2A of the Uniform Commercial Code as enacted in the State of Lessor or its Assignee or any other law.  You agree to 
pay our reasonable costs of collection and enforcement, including but not limited to attorney's fees and actual court costs relating to any claim arising under this Agreement including, but not limited to, any legal action or referral for  collection.  If we have to take 
possession of the Equipment, you agree to pay the cost of repossession.  The net proceeds of the sale of any repossessed Equipment will be credited against what you owe us   YOU AGREE THAT WE WILL NOT BE RESPONSIBLE FOR ANY CONSEQUENTIAL 
INDIRECT OR INCIDENTAL DAMAGES FOR ANY REASON WHATSOEVER.  You agree that any delay or failure to enforce our rights under th is Agreement does not prevent us from enforcing any rights at a later time. All of our rights are cumulative. It is further 
agreed that your rights and remedies are governed exclusively by this Agreement and you waive lessee's rights under Article 2A (508-522) of the UCC. 

 
13. UCC FILINGS: You grant us a security interest in the Equipment if this Agreement is deemed a secured transaction and you authorize us to record a UCC-1 financing statement or similar instrument in order to show our interest in the Equipment.   

 
14. CONSENT TO LAW, JURISDICTION, AND VENUE: This Agreement shall be deemed fully executed and performed in the state of Lessor or its Assignee's principal place of business and shall be governed by and construed in accordance with its laws.  If the 
Lessor or its Assignee shall bring any judicial proceeding in relation to any matter arising under the Agreement, the Customer irrevocably agrees that any such matter may be adjudged or determined in any court or courts in the state of the Lessor or its Assignee's 
principal place of business, or in any court or courts in Customer's state of residence, or in any other court having jurisdiction over the Customer or assets of the Customer, all at the sole election of the Lessor.  The Customer hereby irrevocably submits generally 
and unconditionally to the jurisdiction of any such court so elected by Lessor in relation to such matters.  BOTH PARTIES WAIVE TRIAL BY JURY IN ANY ACTION BETWEEN US. 

 
15. LESSEE GUARANTEE:  You agree, upon our request, to submit the original of this Agreement and any schedules to the Lessor via overnight courier the same day of the facsimile or other electronic transmission of the signed Agreement and such 
schedules.  Both parties agree that this Agreement and any schedules signed by you, whether manually or electronically, and submitted to us by facsimile or other electronic transmission shall, upon execution by us (manual ly or electronically, as applicable), be 
binding upon the parties.  This lease may be executed in counterparts and any facsimile, photographic and/or other electronic transmission of this lease which has been manually or electronically signed by you when manually or electronically countersigned by us or 
attached to our original signature counterpart and/or in our possession shall constitute the sole original chattel paper as defined in the UCC for all purposes (including any enforcement action under paragraph 12) and will be admissible as legal evidence thereof.  
Both parties waive the right to challenge in court the authenticity of a faxed, photographic, or other electronically transmitted or electronically signed copy of this Agreement and any schedule. 
 
16. OVERAGES AND COST ADJUSTMENTS: You agree to comply with any billing procedures designated by us, including notifying us of the meter reading on the Billing Date.  If meter readings are not received, we reserve the right to estimate your usage and bill 
you for that amount.  At the end of the first year of this Agreement and once each successive twelve month period, we may increase your payment, and the per page charge over the pages included (Overage) (if applicable) by a maximum of ten percent (10%) of the 
existing charge, or if less, the maximum amount permitted by applicable law.  We may bill you a per page charge for all pages produced between the date of your final invoice and the date when you satisfy your obligations under this Agreement and either purchase 
or return the equipment to us.  Notwithstanding anything herein to the contrary, for pools designated as “One Rate” pools, escalations within the original Agreement term and Supply Freight Fees do not apply nor are meter readings required.  All Agreements are 
subject to escalation in any renewal period. 

 
17. COMPUTER SOFTWARE: Not withstanding any other terms and conditions of this Agreement, you agree that as to Software only: a) We have not had, do not have, nor will have any title to such Softwa re, b) You have executed or will execute a separate 
software license Agreement and we are not a party to and have no responsibilities whatsoever in regards to such license Agreement, c) You have selected such Software and as per Agreement paragraph 5, WE MAKE NO WARRANTIES OF 
MERCHANTABILITY, DATA ACCURACY, SYSTEM INTEGRATION OR FITNESS FOR USE AND TAKE ABSOLUTELY NO RESPONSIBILITY FOR THE FUNCTION OR DEFECTIVE NATURE OF SUCH SOFTWARE, SYSTEMS INTEGRATION, OR 
OTHERWISE IN REGARDS TO SUCH SOFTWARE.  CUSTOMER’S LEASE PAYMENTS AND OTHER OBLIGATIONS UNDER THIS LEASE AGREEMENT SHALL IN NO WAY BE DIMINISHED ON ACCOUNT OF OR IN ANY WAY RELATED TO THE ABOVE 
SAID SOFTWARE LICENSE AGREEMENT OF FAILURE IN ANY WAY OF THE SOFTWARE. 
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This Grouped Pool Billing Schedule is to be attached to and become part of the Item Description for the Agreement by and between the 
undersigned and Konica Minolta Premier Finance. 

 
 

 

POOL NAME: 
 

BW1  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont , 550 E. 6th street Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C759                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 14000 
 

Excess Page Charge* $ .00561 
 

 

POOL NAME: 
 

COLOR1   
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 550 E 6th street Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C759                    
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 8000 
 

Excess Page Charge* $ .04750 
 

 

POOL NAME: 
 

BW2  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 550 E. 6h Street Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C550i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 2400 
 

Excess Page Charge* $ .00570 
 

 

POOL NAME: 
 

COLOR2  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 550 E. 6th Street Beaumont Ca 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C550i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 4000 
 

Excess Page Charge* $ .05020 
 

LESSOR ACCEPTANCE 

 

 

 

 

 
 

 
Konica Minolta Premier Finance  

 
 

 

 

      

 

 

 

      

 LESSOR AUTHORIZED SIGNER TITLE                                    DATED 
 

CUSTOMER ACCEPTANCE 

 
 

 

 
 
 

 

 

 
 
 

 

 
 
Rey Santos  
 

 

 
X 

 
 
 

 

 
 

      
 FULL LEGAL NAME OF CUSTOMER (as referenced above) AUTHORIZED SIGNER DATED 
 

          

 
 
 
 
      
 
 
 
 
 
      

 

      
 
 

 

Mayor  
      FEDERAL TAX I.D. # PRINT NAME TITLE 

 

APPLICATION NO. 

      

 

AGREEMENT NO. 

      

 

Premier Advantage 
Grouped Pool Billing Schedule 
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This Grouped Pool Billing Schedule is to be attached to and become part of the Item Description for the Agreement by and between the 
undersigned and Konica Minolta Premier Finance. 

 
 

 

POOL NAME: 
 

BW7  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont , 660 Orange Ave Beaumont Ca 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C450i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 2800 
 

Excess Page Charge* $ .00650 
 

 

POOL NAME: 
 

COLOR7   
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 660 Orange Ave Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C450i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 2050 
 

Excess Page Charge* $ .05292 
 

 

POOL NAME: 
 

BW8  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 660 Orange Ave Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C550i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 8800 
 

Excess Page Charge* $ .00570 
 

 

POOL NAME: 
 

COLOR8  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 660 Orange Ave Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C550i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 1300 
 

Excess Page Charge* $ .05020 
 

LESSOR ACCEPTANCE 

 

 

 

 

 
 

 
Konica Minolta Premier Finance  

 
 

 

 

      

 

 

 

      

 LESSOR AUTHORIZED SIGNER TITLE                                    DATED 
 

CUSTOMER ACCEPTANCE 

 
 

 

 
 
 

 

 

 
 
 

 

 
 
Rey Santos  
 

 

 
X 

 
 
 

 

 
 

      
 FULL LEGAL NAME OF CUSTOMER (as referenced above) AUTHORIZED SIGNER DATED 
 

          

 
 
 
 
      
 
 
 
 
 
      

 

      
 
 

 

Mayor  
      FEDERAL TAX I.D. # PRINT NAME TITLE 

 

APPLICATION NO. 

      

 

AGREEMENT NO. 

      

 

Premier Advantage 
Grouped Pool Billing Schedule 
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This Grouped Pool Billing Schedule is to be attached to and become part of the Item Description for the Agreement by and between the 
undersigned and Konica Minolta Premier Finance. 

 
 

 

POOL NAME: 
 

BW5  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont , 1310 Oak Valley Parkway Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C450i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 2500 
 

Excess Page Charge* $ .00650 
 

 

POOL NAME: 
 

COLOR5   
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 1310 Oak Valley Parkway Beaumont Ca 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C450i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 2800 
 

Excess Page Charge* $ .05292 
 

 

POOL NAME: 
 

BW6  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 1310 Oak Valley Parkway Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C35       A121011013067       
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 180 
 

Excess Page Charge* $ .013010 
 

 

POOL NAME: 
 

COLOR6  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 1310 Oak Valley Parkway Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C35       A121011013067       
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 190 
 

Excess Page Charge* $ .08075 
 

LESSOR ACCEPTANCE 

 

 

 

 

 
 

 
Konica Minolta Premier Finance  

 
 

 

 

      

 

 

 

      

 LESSOR AUTHORIZED SIGNER TITLE                                    DATED 
 

CUSTOMER ACCEPTANCE 

 
 

 

 
 
 

 

 

 
 
 

 

 
 
Rey Santos  
 

 

 
X 

 
 
 

 

 
 

      
 FULL LEGAL NAME OF CUSTOMER (as referenced above) AUTHORIZED SIGNER DATED 
 

          

 
 
 
 
      
 
 
 
 
 
      

 

      
 
 

 

Mayor 
      FEDERAL TAX I.D. # PRINT NAME TITLE 

 

APPLICATION NO. 

      

 

AGREEMENT NO. 

      

 

Premier Advantage 
Grouped Pool Billing Schedule 
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This Grouped Pool Billing Schedule is to be attached to and become part of the Item Description for the Agreement by and between the 
undersigned and Konica Minolta Premier Finance. 

 
 

 

POOL NAME: 
 

BW3  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont , 550 E 6th Street Beaumont Ca 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C3350i       A93E01100365       
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 180 
 

Excess Page Charge* $ .01310 
 

 

POOL NAME: 
 

COLOR3   
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 550 E 6th Street Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C3350i       A93E01100365       
 
 

2.                         
 
 

3.                         
 
 

4.                         
 
 

5.                         
 

 

Number of Pages Included 190 
 

Excess Page Charge* $ .08075 
 

 

POOL NAME: 
 

BW4  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont, 550 E. 6th Street Beaumont CA 92223 
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C3350i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 1541 
 

Excess Page Charge* $ .01310 
 

 

POOL NAME: 
 

COLOR4  
 

 

Asset Location: 
 
Make/Model/Acces

sories 

 

City of Beaumont,550 E 6th Street  
 

 

Make/Model/Accessories 
 

Asset Invoice Information 
 

Serial # 
 

Starting Meter 
 
 

1. Bizhub C3350i                   
 
 

2.                         
 
 

3.                         
 
 

4.                         
 

 

Number of Pages Included 2000 
 

Excess Page Charge* $ .08075 
 

LESSOR ACCEPTANCE 

 

 

 

 

 
 

 
Konica Minolta Premier Finance  

 
 

 

 

      

 

 

 

      

 LESSOR AUTHORIZED SIGNER TITLE                                    DATED 
 

CUSTOMER ACCEPTANCE 

 
 

 

 
 
 

 

 

 
 
 

 

 
 
Rey Santos  
 

 

 
X 

 
 
 

 

 
 

      
 FULL LEGAL NAME OF CUSTOMER (as referenced above) AUTHORIZED SIGNER DATED 
 

          

 
 
 
 
      
 
 
 
 
 
      

 

      
 
 

 

Mayor  
      FEDERAL TAX I.D. # PRINT NAME TITLE 

 

APPLICATION NO. 

      

 

AGREEMENT NO. 

      

 

Premier Advantage 
Grouped Pool Billing Schedule 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Hart, Public Works Director 

DATE June 16, 2020 

SUBJECT:  Approve the Fourth Amendment of the Public Works Agreement for 

Traffic Signal and Emergency Signal Maintenance to St. Francis 

Electric, LLC in an Amount not to Exceed $41,040.00 for Fiscal Year 

2020/2021 
  

Background and Analysis:  

City staff issued a request for bids in May 2016 for traffic and emergency signal 

maintenance services of existing traffic signals maintained by the City. On June 23, 

2016, the City received two (2) proposals from qualified firms to provide the requested 

services. The two bids received were as follows: 

 

St. Frances Electric, LLC:    $41,040 

Bear Electrical Solutions, Inc.   $45,410 

 

On August 2, 2016, the City Council approved award of a contract to St. Francis 

Electric, LLC (Contractor) to provide on-going maintenance and emergency services for 

existing traffic signals within the City in the amount of $41,040 for Fiscal Year 

2016/2017.  

 

On August 1, 2017, the City Council renewed the contract to St. Francis Electric, LLC to 

provide on-going maintenance and emergency services for existing traffic signals within 

the City in the amount of $41,040 for the Fiscal Year 2017/2018. 

 

On June 5, 2018, the City Council renewed the contract to St. Francis Electric, LLC to 

provide on-going maintenance and emergency services for existing traffic signals within 

the City in the amount of $41,040 for the Fiscal Year 2018/2019. 

 

On June 4, 2019, the City Council renewed the contract to St. Francis Electric, LLC to 

provide on-going maintenance and emergency services for existing traffic signals within 

the City in the amount of $41,040 for the Fiscal Year 2019/2020. 
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Pursuant to City of Beaumont Municipal Code 3.01.040, a maintenance contract may be 

approved with an initial three-year term and may be extended twice via two, one-year 

extensions. The contractor has completed a term of four years and may be extended for 

one final year.  St. Frances Electric, LLC has been responsive, fair, and thorough over 

the past 4 years providing maintenance services.  They have provided excellent 

customer service and been a valuable asset as an extension of services to the Public 

Works Department. 

 

Staff recommends that the City Council award a final one-year extension to St. Francis 

Electric, LLC for traffic signal and emergency signal maintenance in an amount not to 

exceed $41,040 for Fiscal Year 2020/2021.  

 

Fiscal Impact: 

The cost to prepare this staff report is approximately $650. 

 

Recommended Action: 

Approve a one-year extension of the existing contract for traffic signal and 

emergency signal maintenance to Saint Frances Electric, LLC in the amount not 

to exceed $41,040 for Fiscal Year 2020/2021. 

Attachments: 

A. Original Contract Signed in 2016 

B. Approved First Amendment in 2017 

C. Approved Second Amendment in 2018 

D. St. Francis Electric LLC, FY 2019/2020 Proposal  

E. Third Amendment of Public Works Agreement FY 2019/2020 

F. St. Francis Electric LLC, FY 2020/2021 Proposal 

G. Fourth Amendment of Public Works Agreement FY 2020/2021 
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CITY OF BEAUMONT 

THIRD AMENMDNMENT TO PUBLIC WORKS AGREEMENT 

(ST. Francis Electric, LLC.) 

 

This THIRD AMENDMENT TO PUBLIC WORKS AGREEMENT (“Agreement”) is 

made as of the __1st_ day of July, 2019, by and between the City of Beaumont, a municipal 

corporation (“CITY”), and St. Francis Electric, LLC (“CONTRACTOR”).  In consideration of 

the mutual covenants and conditions set forth herein, the parties agree as follows: 

 

RECITALS 

 

This Third Amendment is made with respect to the following facts and purpose that the 

parties agree are true and correct: 

 

A. On August 2, 2016, the City entered into a Public Works Agreement 

(“Agreement”) with St. Francis Electric, LLC, after following an RFP process, to 

provide on-going maintenance and emergency services for existing traffic signals 

in the amount of $41,040 for the fiscal year 2016/2017. 

 

B. Effective August 1, 2017, the Council extended the Agreement for the fiscal year 

2017/2018 pursuant to a Public Works Agreement (also collectively the 

“Agreement” or individually the “First Amendment”). 

 

C. Effective June 5, 2018, the Council extended the Agreement for the fiscal year 

2018/2019 pursuant to a Public Works Agreement (also collectively the 

“Agreement” or individually the “Second Amendment”). 

 

D. Pursuant to City of Beaumont Municipal Code 3.01.040, a maintenance contract 

may extend for a three-year initial term with a maximum of two, one-year 

extensions. City will utilize the first extension to extend the Agreement for a 

period of one year beginning July 1, 2019 and ending June 30, 2020. 

 

AMENDMENT 

 

 The Agreement is amended to replace section III regarding the Contract Sum and to add a 

provision entitled Term, as set forth below: 

 

  THE CONTRACT SUM 

 

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, as 

amended, the sum of forty one thousand, forty dollars and zero cents ($41,040.00). 

 

TERM 

 

The term of the Agreement is hereby extended to cover the time period from July 1, 2019 

until June 30, 2020 and the Time for Project Completion Section II, is extended accordingly. 
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Any terms of the Proposal that are different from or in addition to the terms of the 

Agreement, as amended, shall be of no force or effect. The recitals to this Amendment are 

deemed incorporated herein by this reference. All other terms of the Agreement not expressly 

amended by this Amendment shall remain in full force and effect.   

 

IN WITNESS WHEREOF, the parties hereby have made and executed this Second 

Amendment to Professional Services Agreement to be effective as of the day and year first 

above-written.   

 

  

 

CITY: 

 

CITY OF BEAUMONT 

 

 

 

By: ________________________________ 

       Julio Martinez, Mayor 

CONTRACTOR: 

 

________________________________ 

 

By: ______________________________ 

 

Print Name: _______________________ 

 

Title: _____________________________ 

 

 

ATTEST: 

 

 

By:________________________ 

      Steven Mehlman, City Clerk 

APPROVED AS TO FORM: 

 

By:___________________________ 

      John O. Pinkney, City Attorney 
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                           (951) 203-4586   -   Fax (951) 274-0061   -   1420 Citrus Street, Riverside, Ca. 92507 

St. Francis Electric 
1420 Citrus Street 
Riverside, California 92507 
(951) 203-4586 
(951) 274-0061 Fax 
www.SFE-INC.com 

April 10, 2020 
 
 
Mr. Kevin Norville 
City of Beaumont 
550 E. 6th Street 
Beaumont, CA 92223 
 
 
 
Re: Proposal for the Extension of the Traffic Signal Maintenance / On Call Services   
Through the Dates of July 1, 2020 to June 30th, 2021 
 
 
Mr. Norville Public Works Manager, 
 

At this time, we are offering to extend our Traffic Signal Maintenance & Extra Ordinary On-Call 
Services for the term indicated above. We will offer to continue to honor the existing rates for these services. 
All emergency work is to be completed on a time & material bases per contract rates, or by written and 
accepted proposals when requested by the City. Please feel free to contact me with any questions or concerns. 

 
 

  
This offer shall expire 90 days from the date hereof and may be withdrawn by us at any time prior thereto 
with or without notice.  This offer supersedes any prior offers, commitment or orders, contains all terms, 
conditions and warranties and when accepted, constitutes the entire contract between the parties. The 
resulting contract shall not be modified except by formal written amendment. This offer shall be accepted by 
delivery of a copy of this offer duly signed by the City of BEAUMONT Representative. 
 
 
 
 
 
 
Respectfully,      ACCEPTED 
 
Jill Petrie      CITY OF BEAUMONT  
 
Jill Petrie      BY: ___________________________________ 
St. Francis Electric 
Riverside Office            
(951) 304-4903  Office     TITLE: _________________________________ 
(951) 274-0061 Fax 
(951) 203-4586 Cell     DATE:_________________________________ 
jpetrie@SFE-INC.com 
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CITY OF BEAUMONT 

FOURTH AMENMDNMENT TO PUBLIC WORKS AGREEMENT 

(ST. Francis Electric, LLC.) 

 

This FOURTH AMENDMENT TO PUBLIC WORKS AGREEMENT (“Agreement”) is 

made as of the __1st_ day of July, 2020, by and between the City of Beaumont, a municipal 

corporation (“CITY”), and St. Francis Electric, LLC (“CONTRACTOR”).  In consideration of the 

mutual covenants and conditions set forth herein, the parties agree as follows: 

 

RECITALS 

 

This Fourth Amendment is made with respect to the following facts and purpose that the 

parties agree are true and correct: 

 

A. On August 2, 2016, the City entered into a Public Works Agreement (“Agreement”) 

with St. Francis Electric, LLC, after following an RFP process, to provide on-going 

maintenance and emergency services for existing traffic signals in the amount of 

$41,040 for the fiscal year 2016/2017. 

 

B. Effective August 1, 2017, the Council extended the Agreement for the fiscal year 

2017/2018 pursuant to a Public Works Agreement (also collectively the 

“Agreement” or individually the “First Amendment”). 

 

C. Effective June 5, 2018, the Council extended the Agreement for the fiscal year 

2018/2019 pursuant to a Public Works Agreement (also collectively the 

“Agreement” or individually the “Second Amendment”). 

 

D. Pursuant to City of Beaumont Municipal Code 3.01.040, a maintenance contract 

may extend for a three-year initial term with a maximum of two, one-year 

extensions. City will utilize the first extension to extend the Agreement for a period 

of one year beginning July 1, 2019 and ending June 30, 2020. 

 

E. Pursuant to City of Beaumont Municipal Code 3.01.040, a maintenance contract 

may extend for a three-year initial term with a maximum of two, one-year 

extensions. City will utilize the second extension to extend the Agreement for a 

period of one year beginning July 1, 2020 and ending June 30, 2021. 

 

 

AMENDMENT 

 

 The Agreement is amended to replace section III regarding the Contract Sum and to add a 

provision entitled Term, as set forth below: 

 

  THE CONTRACT SUM 

 

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, as 

amended, the sum of forty-one thousand, forty dollars and zero cents ($41,040.00). 
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2 

 

TERM 

 

The term of the Agreement is hereby extended to cover the time period from July 1, 2020 

until June 30, 2021 and the Time for Project Completion Section II, is extended accordingly. 

 

Any terms of the Proposal that are different from or in addition to the terms of the 

Agreement, as amended, shall be of no force or effect. The recitals to this Amendment are deemed 

incorporated herein by this reference. All other terms of the Agreement not expressly amended by 

this Amendment shall remain in full force and effect.   

 

IN WITNESS WHEREOF, the parties hereby have made and executed this Second 

Amendment to Professional Services Agreement to be effective as of the day and year first above-

written.   

 

  

 

CITY: 

 

CITY OF BEAUMONT 

 

 

 

By: ________________________________ 

       Ray Santos, Mayor 

CONTRACTOR: 

 

________________________________ 

 

By: ______________________________ 

 

Print Name: _______________________ 

 

Title: _____________________________ 

 

 

ATTEST: 

 

 

By:________________________ 

      Steven Mehlman, City Clerk 

APPROVED AS TO FORM: 

 

By:___________________________ 

      John O. Pinkney, City Attorney 
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Staff Report 

 

 

TO:  City Council 

FROM: Elizabeth Gibbs, Community Services Director 

DATE June 16, 2020 

SUBJECT:  Short Range Transit Plan (SRTP) Fiscal Year 2019-2020 – Table 4 

Amendment to Include Contingency Funding due to COVID-19 
  

Background and Analysis:  

On March 19, 2020, Governor Newsom issued a state-wide executive order to 

individuals to stay at home or at their place of residence except as needed to maintain 

continuity of operations of the federal critical infrastructure sectors.  However, public 

transportation was identified as an essential service and operations, although reduced, 

must continue under the Governor’s order to provide service to essential workers during 

the emergency.  As a result, public transit ridership has declined rapidly systemwide 

and the ability to meet the mandated farebox recovery ratio of 10% is in jeopardy.   

 

On April 8, 2020, the Riverside County Transportation Commission (RCTC) approved 

emergency public transit funding allocations due to the COVID-19 pandemic.  

Beaumont’s share of the $15,410,000 in Local Transportation Fund reserves allocated 

was $154,000.  Additionally, RCTC authorized the Executive Director to approve Short 

Range Transit Plan (SRTP) amendments related to the impacts of COVID-19.   

 

In order to complete the SRTP amendment process, City Council must approve a 

revision to Table 4 (Attachment A). 

Fiscal Impact: 

The LTF as contingency funds is used to offset costs that would normally be used to 

pay for service. Without additional local funds, Beaumont will not meet the farebox 

requirement of 10%. 

 

Recommended Action: 

Approve a Short Range Transit Plan Amendment to Fiscal Year 2019-2020 

Table 4. 
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Attachments: 

A. Fiscal Year 2019-2020 Table 4 - Revised 
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Table 4 - Summary of  Funds Requested for FY 2019/2020

Total Amount 

of Funds LTF STA LCTOP 

Re-

Programmi

ng Fare Box Interest

Operating Expenses FR & Admin 1,490,730$       1,404,730$       86,000$      

Emergency Contingency due to Covid-19 Revenue Loss 154,000$          154,000$          

Commuter 120 & 125 Operating & Admin 1,007,500$       975,500$          32,000$      

FY 16/17 LCTOP Commuter 125 Operations 16,899$             16,899$      

DAR Operating Expenses 239,000$          230,000$          9,000$        

Interest & Other Income  6,200$               6,200$          

Comprehensive Operations Analysis 125,000$          125,000$          

Subtotal:  Operating 3,039,329$      2,889,230$      -$              16,899$     127,000$   6,200$         

Project Description

Capital 

Project 

Number  (1)

Total Amount 

of Funds LTF STA LCTOP 

Re-

Programmi

ng Fare Box Interest

CNG Station 20-01 1,500,000$       1,500,000$    

Administrative, Fleet Maintenance & Operations Facility 20-02 500,000$          500,000$       

Brand and Logo Update 20-03 100,000$          100,000$       

Passenger Amenities 20-04 129,943$           129,943$    

Shop Tools 20-05 40,000$             40,000$         

3 - Ford F550 Entourage Type E for Replacement 20-06 700,000$          700,000$        

Electric Vehicle Charging Station 20-07 100,000$    

Subtotal:  Capital  2,969,943$      -$                 2,840,000$   129,943$   100,000$   -$           -$             

6,009,272$      2,889,230$      2,840,000$   146,842$   100,000$   127,000$   6,200$         

Revised 6.11.20

Total:  Operating & Capital

City of Beaumont

FY 2019/2020

Summary of Funds Requested

Short Range Transit Plan

Project Description
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Staff Report 

 

 

TO:  City Council 

FROM: Elizabeth Gibbs, Community Services Director 

DATE June 16, 2020 

SUBJECT:  Approve an Agreement for Software System by Independent 

Contractor to GoTime Control, Inc. for an Online Automated Control 

System for Sports Field Lights 
  

Background and Analysis:  

The Community Services Department has been actively exploring the purchase of a 

comprehensive software system to assist staff in managing the use of sports fields, 

including tracking sports field light usage.  The City has two baseball fields, two soccer 

fields, and one football field that have lights.  These fields are used by local, nonprofit 

organizations to provide practices and games for youth and adult sports leagues.  

Traditionally, the sports leagues submit a facility use application with an estimate of the 

days and times that will be used for their practices and games and indicate which of 

those days and times will require lights.  This estimate is the only method in place to 

calculate the fees and prepare an invoice to the sports leagues.  Many of these 

estimates will change with the actual usage of the lights at a given field.  Weather 

conditions and the length of games or a change in schedule will cause the amount of 

time the lights are on to be different from the original estimated amount which is 

sometimes lower, but oftentimes higher.   

 

Currently, fees are not collected for light usage by the adult and youth sports leagues.  

The current master fee schedule accounts for an hourly rate for the usage of sports field 

lights as $30 per hour for civic groups, non-profits, clubs/associations, other government 

entities and $60 per hour for private parties and commercial usage.  Based on current 

requests for usage, the City supplies just under 1,800 hours of the sports lights to youth 

and adult sports leagues, equating to approximately $54,000. 

 

The Community Services Department is requesting the implementation of an automated 

control system at two of the busiest parks to allow for these sports field lights to be 

tracked and billed appropriately.  Based on the success of the program and the ease of 
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use for the user and the City, the decision may be made to expand the program to 

remaining parks and towards any future lighted sports fields. 

 

The automated control system called LightsOnSites, combines several critical functions 

into one integrated platform: 

 

Tracking Users 

This feature will allow the City to know exactly who is using field space and sports field 

lights at any given time.  Each league will have the ability to assign a log in to coaches 

and league board members who will have access to turn on and off the lights.  This 

specific log-in allows the exact time to be recorded for billing purposes.  Currently, there 

are numerous keys that have been distributed and copied to allow users to turn on the 

lights, allowing unauthorized access and uncompensated costs to the City.  This new 

system will eliminate the need for keys and locks.  Only authorized online users with a 

City assigned account will be able to turn on sports field lights. 

 

Accurate Billing 

Each user account is associated with billing information and the usage is automatically 

billed to a single league.  This removes the uncertainty of who turned on the lights and 

which league was supposed to be billed for light usage.  Since all of the usage is 

automated online there is no question as to how much time was to be billed due to 

unforeseen changes in the schedule or weather.   

 

Public Use  

It will now be possible for community members who are not associated with a league or 

non-profit to walk onto a field that is available and turn on the lights and use the facility, 

as long as the field is not currently reserved and the request is made during normal park 

hours.  This feature allows for sports fields, including the lights, to be used by the 

community at large, increasing the number of users who have access to the fields.  

Each field is equipped with signage that includes a QR Code that users can walk up to 

and scan that will allow them to create a log in account and instantly pay from their 

phone for a specific amount of field time with lights. 

 

Ease of Control  

By creating a specific log in account for each user, the City can track who turns lights on 

and off and for how long lights are being used.  Each user has access to a dashboard 

control screen that simply walks each user through a process of scheduling and 

inputting/accepting billing information.  When reservations change, the information is 

calculated immediately, and billing is updated in real time. 

 

267

Item 14.



Maintenance Scheduling/Field Closures 

If a time arises where the City needs to shut down a field for maintenance or for an 

emergency, this can be done from the administrator dashboard and an automated email 

will be sent to all users who had reservations during that time notifying them of the 

closure.  An example of this would be during inclement weather when the fields need to 

be closed to protect the turf. It also ensures that locks do not need to be changed, the 

field lights will simply not be available until maintenance or the emergency is over. 

 

Reports 

A variety of reports can be created that can track the specific usage for individual 

leagues and users.  For budgeting purposes, it will allow for a more accurate cost 

recovery estimate for revenue generated at each field. 

 

Vendor Selection Process 

Numerous cities are using this sole source technology to regain control of their sports 

field facilities.  Those cities include: Rancho Cucamonga, Upland, and Lancaster.  

These current users were contacted by City staff to discuss the features of software and 

how it is being implemented in their city.  Each user had numerous benefits they have 

experienced, and the software was positively embraced by community members and 

sports leagues. 

Fiscal Impact: 

Initial startup costs of the LightsOnSites infrastructure at the Sports Park and Stewart 

Park sports fields with lighting is $33,413.04, with additional annual maintenance costs 

of $2,040.00 thereafter.   

 

Revenue generated from the usage is estimated at $54,000. 

 

Recommended Action: 

Approve an agreement for software system by independent contractor to GoTime 

Control, Inc. for an online automated control system for sports field lights; and 

Authorize the City Manager to execute the agreement on behalf of the City of 

Beaumont. 

Attachments: 

A. Estimate from GoTime Control, Inc. automated system for Sports Park and 
Stewart Park. 

B. Agreement for Software System by Independent Contractor 
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AGREEMENT FOR LIGHTONSITES  

 

THIS AGREEMENT FOR LightOnSites (“SOFTWARE SYSTEM”) is made and entered into 

this 16th day of June, 2020, by and between the City of Beaumont, a municipal corporation whose 

address is 550 E. 6th Street, Beaumont, California 92223 ("CITY") and GoTime Control, Inc., a 

California corporation whose address is 460 W Lambert Rd., Unit C, Brea, CA 92821, 

("CONTRACTOR") . 

 

RECITALS 

 

This Agreement is entered into on the basis of the following facts, understandings and intentions of 

the parties to this Agreement: 

 

A. CITY desires to engage CONTRACTOR to modify and upgrade the City's park lighting 

system at Stewart Park and Sports Park by installing lighting technology to allow for the public to access 

lighting system via WEB based app in addition the City wishes to add the LOS-Pay-To-Play option. 

 

B. CONTRACTOR has made a proposal (“Proposal”) to the CITY to provide such 

modification and upgrades to park light systems for the ability to use the lights with a mobile app. 

Proposal is attached hereto as Exhibit “A”; and 

 

C. CONTRACTOR represents that it is fully qualified and licensed under the laws of the 

State of California to perform the services contemplated by this Agreement in a good and professional 

manner. 

 

AGREEMENT 

 

NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants contained 

herein, CITY and CONTRACTOR agree as follows: 

 

1. Term of Agreement. This Agreement is effective as of the Effective Date and shall 

continue until terminated as provided for herein. Notwithstanding anything in this Agreement to 

the contrary, this Agreement shall automatically terminate one (1) year after the Effective Date 

unless extended by the   City Council of the CITY.   

 

2. Scope of Service. CONTRACTOR agrees to modify and upgrade existing park lighting 

control system at Stewart Park and Sports Park by installing lighting technology called to turn on 

the lights via mobile accessible WEB app as outlined in Exhibit “A”.  All Software Systems shall 

perform in the manner and according to the timeframe set forth in the Proposal. CONTRACTOR 

designates William Rinear as CONTRACTOR’S professional responsible for overseeing the 

project provided by CONTRACTOR. 

 

3. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR’s sole cost 

and expense, employ such competent and qualified independent associates, subcontractors and 

consultants as CONTRACTOR deems necessary to perform the Software System; provided, 

however, that CONTRACTOR shall not subcontract any of the Software System without the 

written consent of CITY. CONTRACTOR has a legal valid and binding license allowing it to 

provide the Software System using software of Lights on Solutions, Inc. and other 

subcontractors. City shall not be required to contract with or otherwise communicate with 

Lights on Solutions, Inc. or the other subcontractors.  Contractor provides a turnkey solution. 

 

4. Compensation. 

 

4.01 CONTRACTOR shall be paid at the rates set forth in the Proposal, Exhibit A, 
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and shall not exceed Thirty-Three Thousand Four Hundred Thirteen Dollars and 4 cents 

($33,413.04) for the installation of the Software System and its operation for the initial one 

year term.   After the first year, if City elects to extend the term of this Agreement, the annual 

fee for the Software System shall be Two Thousand Forty Dollars ($2,040.00).  

CONTRACTOR shall not increase any rate for the Software System, or charge for any related 

or unrelated goods or Software System without the prior written consent of the CITY.    
 

4.02  Exhibit “A” “Stewart Park / LOS Pay-to-Play (option) : In addition to the 

amount set forth in Section 4.01 during the term of this Agreement only, CONTRACTOR 

shall collect from the third party user, but not the City, the amounts in the user fee schedule. 

The User fee Schedule to be set at time of system installation.  If Exhibit “A” “Stewart Park / 

LOS Pay-to-Play option is accepted the fees charged to the city will be eight percent (8%) of 

the transaction amount or forty-two cents ($0.42), whichever is higher, of each transaction for 

the mobile app use of lighting.    

  

4.03 Pay-To-Play funds transfer CONTRACTOR shall transfer to CITY, on or 

before the fifteenth (15th) of each month, funds generated form the Play-To-Play Software 

System use option for the previous month in accordance with Section 4.02 above.  The City 

will receive a use “Statement” based on parameters set at time of system operation.  CITY 

shall have the right to review and audit all uses base on the Pay-to-Play. This review and audit 

may include, but not be limited to CITY’s: 

 

a.  Determination that any fee charged is consistent with this Agreement's 

approved schedule; 

b. Determination that the multiplication of the percentage billed times the 

approved rates is correct; 

c. Determination that each charge is the usual, customary, and reasonable 

charge for the particular item. If CITY determines an item charged is greater than 

usual, customary, or reasonable, or is duplicative, ambiguous, excessive, or 

inappropriate, CITY shall either return the bill to CONTRACTOR with a request for 

explanation or adjust the payment accordingly, and give notice to CONTRACTOR of 

the adjustment. 

 

5. Insurance. CONTRACTOR hereby agrees to be solely responsible for the health and 

safety of its employees and agents in performing the Software System under this 

Agreement and shall comply with all laws applicable to worker safety including but not 

limited to Cal-OSHA.  Therefore, throughout the duration of this Agreement, 

CONTRACTOR hereby covenants and agrees to maintain insurance in conformance 

with the requirements set forth below. Attached hereto as Exhibit “C” are copies of 

Certificates of Insurance and endorsements as required by Section 5.  If existing 

coverage does not meet the requirements set forth herein, CONTRACTOR agrees to 

amend, supplement or endorse the existing coverage to do so.  CONTRACTOR shall 

provide the following types and amounts of insurance:    

  

5.01 Commercial general liability insurance in an amount of not less than 

$1,000,000 per occurrence and $2,000,000 in the aggregate; CONTRACTOR agrees to 

have its insurer endorse the general liability coverage required herein to include as 

additional insured’s CITY, its officials, employees and agents. CONTRACTOR also 

agrees to require all contractors and subcontractors to provide the same coverage 

required under this Section 5.    
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5.02 Business Auto Coverage in an amount no less than $1 million per 

accident.  If CONTRACTOR or CONTRACTOR’s employees will use personal autos 

in performance of the Software System hereunder, CONTRACTOR shall provide 

evidence of personal auto liability coverage for each such person.    

  

5.03 Workers’ Compensation coverage for any of CONTRACTOR’s 

employees that will be providing any Software System hereunder.  CONTRACTOR 

will have a state-approved policy form providing statutory benefits as required 

by California law.  The provisions of any workers’ compensation will not limit the 

obligations of CONTRACTOR under this Agreement. CONTRACTOR expressly 

agrees not to use any statutory immunity defenses under such laws with respect 

to CITY, its employees, officials and agents.  

  

5.04 Optional Insurance Coverage.  Choose and check one:  Required  _ /Not 

Required _X_; Errors and omissions insurance in a minimum amount of $2 million 

per occurrence to cover any negligent acts or omissions committed by CONTRACTOR, 

its employees and/or agents in the performance of any Software System for CITY.      

  

6. General Conditions pertaining to Insurance Coverage  

  

6.01  No liability insurance coverage provided shall prohibit CONTRACTOR 

from waiving the right of subrogation prior to a loss.  CONTRACTOR waives all rights 

of subrogation against CITY regardless of the applicability of insurance proceeds and 

shall require all contractors and subcontractors to do likewise.    

  

6.02 Prior to beginning the Software System under this Agreement, 

CONTRACTOR shall furnish CITY with certificates of insurance, endorsements, and 

upon request, complete copies of all policies, including complete copies of all 

endorsements. All copies of policies and endorsements shall show the signature of a 

person authorized by that insurer to bind coverage on its behalf.   

  

6.03 All required policies shall be issued by a highly rated insurer with 

a minimum A.M. Best rating of “A:VII”). The insurer(s) shall be admitted and licensed 

to do business in California. The certificates of insurance hereunder shall state that 

coverage shall not be suspended, voided, canceled by either party, or reduced in 

coverage or in limits, except after thirty (30) days' prior written notice has been given 

to CITY.    

  

6.04 Self-insurance does not comply with these insurance 

specifications.  CONTRACTOR acknowledges and agrees that that all insurance 

coverage required to be provided by CONTRACTOR or any subcontractor, shall apply 

first and on a primary, non-contributing basis in relation to any other insurance, 

indemnity or self-insurance available to CITY.  

  

6.05 All coverage types and limits required are subject to approval, 

modification and additional requirements by CITY, as the need arises. CONTRACTOR 

shall not make any reductions in scope of coverage (e.g. elimination of contractual 

liability or reduction of discovery period) that may affect CITY’s protection 

without CITY’s prior written consent.  
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6.06 CONTRACTOR agrees to provide immediate notice to CITY of any 

claim or loss against CONTRACTOR or arising out of the Software System performed 

under this Agreement. CITY assumes no obligation or liability by such notice, but has 

the right (but not the duty) to monitor the handling of any such claim or claims if they 

are likely to involve CITY.  
 

7. Obligations of CONTRACTOR. 

 

7.01  CONTRACTOR agrees   that the Software System will perform in 

accordance with the terms and conditions of this Agreement and the Proposal.  In the event 

that the terms of the Proposal shall conflict with the terms of this Agreement, or contain 

additional terms other than that outlined in Exhibit ‘A’ to be provided and the price for the 

Software System that are binding on City, the terms of this Agreement shall govern and said 

additional or conflicting terms shall be of no force or effect.  Standard of Care; Performance 

of Employees.  CONTRACTOR shall perform that outlined in Exhibit A under this 

Agreement in a skillful and competent manner, consistent with the standards generally 

recognized as being employed in the same industry.  CONTRACTOR represents and 

maintains that it is skilled in providing the modification.    CONTRACTOR shall correct any 

defects or errors to the system at its own cost and expense and without reimbursement from 

the City, 

 

7.02 Except as otherwise agreed by the parties, CONTRACTOR will supply all 

personnel, materials and equipment required to perform the modification, upgrade and 

installation of lighting control system.  CONTRACTOR shall provide its own offices, 

telephones, vehicles and computer hardware and set its own work hours.  CONTRACTOR 

will determine the method, details, and means of delivering the Software System under this 

Agreement.   

 

7.03 CONTRACTOR is responsible for paying, when due, all income and other 

taxes, fees and withholding, including withholding state and federal taxes, social security, 

unemployment and worker’s compensation, incurred as a result of the compensation paid 

under this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless CITY 

for any claims, costs, losses, fees, penalties, interest, or damages suffered by CITY resulting 

from CONTRACTOR’s failure to comply with this provision.   

 

7.04 CONTRACTOR represents that it possesses all required intellectual property 

licenses necessary or applicable to the delivery of the System under this Agreement and the 

Proposal, and shall obtain and keep in full force and effect all intellectual property licenses 

required to deliver the Software System at its sole cost and expense.   

 

7.05 CONTRACTOR shall be solely responsible for obtaining Employment 

Eligibility Verification information from CONTRACTOR’s employees, in compliance with 

the Immigration Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), and shall 

ensure that CONTRACTOR’s employees are eligible to work in the United States.   

 

7.06 CONTRACTOR shall comply with all applicable local, state and federal laws, 

rules, regulations, entitlements and/or permits applicable to, or governing the Software System. 

 

8. Ownership of Software System 

  

8.01 Ownership.  All documents, ideas, concepts, electronic files, drawings, 

photographs, and any and all other writings, including drafts thereof, prepared, created, or 

provided by Contractor in the course of performing the Software System, including any and 

all intellectual and proprietary rights arising from the creation of the same (collectively, 
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"Software System"), are considered to be owned in full by GoTime Control, Inc. All Software 

System shall be licensed for use by the Contractor for the benefit of the City at no additional 

cost. 

 

8.02  Assignment of Intellectual Property Interests.  The City acknowledges that 

GoTime Control, Inc. retains all ownership rights, and all common law and statutory 

copyrights, trademarks, and other intellectual and proprietary property rights relating to the 

Software System  provided that Go Time Control, Inc. has the right and license to provide the 

Software System to City as provided herein. 

 

8.03  Title to Intellectual Property. Contractor warrants and represents that it has 

secured all necessary licenses, consents, or approvals to use and instrumentality, thing, or 

component as to which any intellectual property right exists, including computer software, 

used in the providing the   Software System and/or materials produced under this Agreement. 

Under this Agreement, the City has full license to use the Software System; the City does not 

have full legal title to reproduce any of the Software System. Contractor shall defend, 

indemnify, and hold City, and its elected officials, officers, employees, servants, attorneys, 

designated volunteers, and agents serving as independent contractors in the role of City 

officials, harmless from any loss, claim, or liability in any way related to a claim that City's 

use of Software System is violating federal, state or local law, or any contractual provisions, 

relating to trade names, licenses, franchises, patents or other means of protecting intellectual 

property rights and/or interests in products or inventions. Contractor shall bear all costs 

arising from the use of patented, copyrighted, trade secret, or trademarked documents, 

materials, software, equipment, devices, or processes used or incorporated in the Software 

System and materials produced under this Agreement. In the event the City's use of any of the 

Software System is held to constitute an infringement and any use thereof is enjoined, 

Contractor, at its expense, shall: (a) secure for City the right to continue using the Software 

System by suspension of any injunction or by procuring a license or licenses for City; OR (b) 

modify the Software System so that it becomes non-infringing.  

 

9.  Indemnification 

 

9.01 CONTRACTOR and CITY agree that CITY, its employees, agents and 

officials should, to the extent permitted by law, be fully protected from any loss, injury, 

damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, defense costs, court 

costs or any other costs arising out of or in any way related to the performance of this 

Agreement by CONTRACTOR or any subcontractor or agent of either as set forth herein. 

Accordingly, the provisions of this indemnity are intended by the parties to be interpreted and 

construed to provide the fullest protection possible under the law to CITY. CONTRACTOR 

acknowledges that CITY would not enter into this Agreement in the absence of the 

commitment of CONTRACTOR to indemnify and protect CITY as set forth herein. 

 

a. To the fullest extent permitted by law, CONTRACTOR shall defend, 

indemnify and hold harmless CITY, its employees, agents and officials, from any 

liability, claims, suits, actions, arbitration proceedings, administrative proceedings, 

regulatory proceedings, losses, expenses, damages or costs of any kind, whether actual, 

alleged or threatened, actual attorneys’ fees incurred by CITY, court costs, interest, 

defense costs, including expert witness fees and any other costs or expenses of any kind 

whatsoever without restriction or limitation incurred in relation to, as a consequence of 

or arising out of,  or in any way attributable actually, allegedly or impliedly, in whole 

or in part to the performance of this Agreement. CONTRACTOR’s obligation to 

defend, indemnify and hold harmless shall include any and all claims, suits and 

proceedings in which CONTRACTOR (and/or CONTRACTOR’s agents and/or 

employees) is alleged to be an employee of CITY. All obligations under this provision 

are to be paid by CONTRACTOR as they are incurred by CITY.  

275

Item 14.



 

 

b. Without affecting the rights of CITY under any provision of this 

Agreement or this Section, CONTRACTOR shall not be required to indemnify and 

hold harmless CITY as set forth above for liability attributable solely to the fault of 

CITY, provided such fault is determined by agreement between the parties or the 

findings of a court of competent jurisdiction.

 

10. Status of CONTRACTOR. 

 

10.01  CONTRACTOR shall perform the Software in CONTRACTOR’s own way 

as an independent contractor, and in pursuit of CONTRACTOR’s independent calling, and 

not as an employee of CITY. 

 

10.02 CONTRACTOR agrees that it is not entitled to the rights and benefits 

afforded to CITY’s employees, including disability or unemployment insurance, workers’ 

compensation, retirement, CalPers, medical insurance, sick leave, or any other employment 

benefit.  CONTRACTOR is responsible for providing, at its own expense, disability, 

unemployment, workers’ compensation and other insurance, training, permits, and licenses 

for itself and its employees and subcontractors.   

 

11. Ownership of Documents; Audit. 

 

11.01 All draft and final reports, plans, drawings, studies, maps, photographs, 

specifications, data, notes, manuals, warranties and all other documents of any kind or 

nature prepared, developed or obtained by CONTRACTOR in connection with 

providing the Software System performed for the CITY shall become the sole property 

of CITY, and CONTRACTOR shall promptly deliver all such materials to CITY upon 

request.  At the CITY’s sole discretion, CONTRACTOR may be permitted to retain 

original documents, and furnish reproductions to CITY upon request, at no cost 

to CITY.    

  

11.02 CONTRACTOR shall retain and maintain, for a period not less than four 

years following termination of this Agreement, all time records, accounting records and 

vouchers and all other records with respect to all matters concerning Software System 

performed, compensation paid and expenses reimbursed.  At any time during normal 

business hours and as often as CITY may deem necessary, CONTRACTOR shall make 

available to CITY’s agents for examination all of such records and shall permit CITY’s 

agents to audit, examine and reproduce such records.  
 

12. Miscellaneous Provisions. 

 

12.01  This Agreement, which includes all attached exhibits, supersedes any and all 

previous agreements, either oral or written, between the parties hereto with respect to 

delivering the Software System  by CONTRACTOR for CITY and contains all of the 

covenants and agreements between the parties with respect to the delivery of such Software 

Systems in any manner whatsoever. Any amendment or modification of this Agreement will 

be effective only if it is in writing signed by both parties. 

 

12.02  CONTRACTOR shall not assign or otherwise transfer any rights or interest 

in this Agreement without the prior written consent of CITY. Unless specifically stated to the 

contrary in any written consent to an assignment, no assignment will release or discharge the 

assignor from any duty or responsibility under this Agreement. 
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12.03 CONTRACTOR shall timely file FPPC Form 700 Conflict of Interest 

Statements with CITY if required by California law and/or the CITY’s conflict of interest 

policy.   

 

12.04 If any legal action or proceeding, including an action for declaratory relief, is 

brought to enforce or interpret the provisions of this Agreement, the prevailing party will be 

entitled to reasonable attorneys’ fees and costs, in addition to any other relief to which that 

party may be entitled.   

 

12.05  This Agreement is made, entered into and shall be performed in the County 

of Riverside in the State of California and shall in all respects be interpreted, enforced and 

governed under the laws of the State of California. Venue for any legal action regarding the 

performance of this Agreement or the interpretation of this Agreement shall be in the superior 

court for the County of Riverside. 

 

12.06 CONTRACTOR covenants that neither it nor any officer or principal of its 

firm has any interest, nor shall they acquire any interest, either directly or indirectly, which 

will conflict in any manner or degree with the delivery of the Software System . 

CONTRACTOR further covenants that in the performance of this Agreement, no person 

having such interest shall be employed by it as an officer, employee, agent, or subcontractor.  

 

12.07 CONTRACTOR has read and is aware of the provisions of Section 1090 et 

seq. and Section 87100 et seq. of the Government Code relating to conflicts of interest of 

public officers and employees. CONTRACTOR agrees that they are unaware of any financial 

or economic interest of any public officer or employee of the CITY relating to this 

Agreement. It is further understood and agreed that if such a financial interest does exist at the 

inception of this Agreement, the CITY may immediately terminate this Agreement by giving 

notice thereof. CONTRACTOR shall comply with the requirements of Government Code 

section 87100 et seq. and section 1090 in the performance of and during the term of this 

Agreement. 

 

12.08 Improper Consideration. CONTRACTOR shall not offer (either directly or 

through an intermediary) any improper consideration such as, but not limited to, cash, 

discounts, services, the provision of travel or entertainment, or any items of value to any 

officer, employee or agent of the CITY in an attempt to secure favorable treatment regarding 

this Agreement or any contract awarded by CITY. The CITY, by notice, may immediately 

terminate this Agreement if it determines that any improper consideration as described in the 

preceding sentence was offered to any officer, employee or agent of the CITY with respect to 

the proposal and award process of this Agreement or any CITY contract. This prohibition 

shall apply to any amendment, extension or evaluation process once this Agreement or any 

CITY contract has been awarded. CONTRACTOR shall immediately report any attempt by 

any CITY officer, employee or agent to solicit (either directly or through an intermediary) 

improper consideration from CONTRACTOR.  

 

12.09 Severability. If any portion of this Agreement is declared invalid, illegal or 

otherwise unenforceable by a court of competent jurisdiction, the entire balance of this 

Agreement not so affected shall remain in full force and effect.   

 

13. Notices. All notices hereunder and communications with respect to this Agreement shall 

be effective upon the mailing thereof by first class mail, return receipt requested, postage 

prepaid, and addressed as follows, followed by facsimile transmission (if facsimile information 

is available). Notice shall be deemed communicated two (2) business days from the time of 

mailing if mailed as provided in this paragraph.  All notices shall be addressed as follows: 
 

City: Elizabeth Gibbs 
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  Community Services Director 

550 E 6th Street 

Beaumont, CA 92223 

(951) 769-8522 

egibbs@beaumontca.gov 

 

Contractor: William Rinear 

  President Gotime Control, Inc 

  460 W Lambert Rd., Unit C 

      Brea CA 92822 
     william.rinear@lightsonsites.com 
 

 

IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to be effective 

as of the day and year first above-written. 

 

CITY: 

 

CITY OF BEAUMONT 

 

By: __________________________ 

        Todd Parton, City Manager 

CONTRACTOR: 

 

GoTime Control, Inc., a California corporation   

 

By: ______________________________ 

 

Print Name: _______________________ 

 

Title: _____________________________ 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Mohlenkamp. Finance Director 

DATE June 16, 2020 

SUBJECT:  Authorize Merchant Agreement with Open Edge for Credit Card 

Processing Services 
  

Background and Analysis:  

Customers often use credit cards to pay City fees.  The process relies on a credit card 

processor to facilitate transactions between the City’s bank and the paying bank of the 

customer for a fee. 

 

The City has used Authorize.net for these services over the past year.  In March 2020, 

Tyler Technologies (Tyler), the City’s financial management software, informed the City 

that connectivity through Authorize.net would no longer be supported after June 30, 

2020.  Therefore, the integration of transaction activity through credit cards would no 

longer link directly into the City’s accounting system. However, Tyler has informed the 

City that it can support connectivity through two other credit card processors, Elavon 

and Open Edge.   

 

Staff received cost proposals from the two vendors and evaluated each. City staff 

recommends that the City enter into a merchant agreement with Open Edge.  The 

primary reasons for selecting Open Edge is that they offer competitive pricing with 

Elavon, and fully integrate with the City’s accounts receivable financial system as well 

as EnerGov, the City’s permitting system.  Elavon does not currently provide 

compatibility with EnerGov.  A letter from Tyler identifying Open Edge as a preferred 

partner and identifying this entity as the only processor that provides for full integration 

as described above is included as Attachment B. 

 

Should City Council authorize an agreement with Open Edge, the vendor will be able to 

complete the transition and allow for full operability by June 30, 2020.  The estimate, 

included as Attachment A, provided by Open Edge indicates that a savings of 

approximately $1,100 per year will be realized in comparison to the current merchant 

agreement.  
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Fiscal Impact: 

Credit card processing services are a normal reoccurring cost and are included in the 

FY 2020/2021 budget. Based upon historical activity, the estimate of monthly costs is 

$3,800 to $4,000 for an annual estimate of $45,600 to $48,000. Actual costs will be 

dependent upon the number of transactions and dollar volume. 

 

Recommended Action: 

Authorize the City Manager to execute a merchant agreement with Open Edge 

for credit card processing services. 

Attachments: 

A. Open Edge cost proposal 

B. Tyler Sole source letter 

C. Card services terms and conditions – governmental entities 
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Apr-20
Quote subject to change after 30 days 5/8/2020

SUMMARY

openedge
Total Volume $162,798.65
Total Transactions 346
Total Fees $3,830.47
Effective Rate 2.35%
$ Monthly Savings $92.98
% Monthly Savings 2%
Annual Savings $1,115.77

DETAIL

Card Charge # $ % Per Total % Per Total

Type Type Trans Sales Disc Item Fees Disc Item Fees
AMEX Qualified 10 $4,240.44 0.650% 0.090 $28.46 0.420% 0.080 $18.61
DISC Qualified 1 $429.74 0.450% 0.090 $2.02 0.420% 0.080 $1.88
MC Qualified 77 $54,671.09 0.450% 0.090 $252.95 0.420% 0.080 $235.78
VISA Qualified 258 $103,457.38 0.450% 0.090 $488.78 0.420% 0.080 $455.16
DS/VISA/MC Excess Auth. Fees 27 $0.00 0.000% 0.045 $1.22 0.000% 0.080 $2.16
DS/VISA/MC/AX Interchange 346 $162,798.65 0.000% 0.000 $2,856.46 0.000% 0.000 $2,856.46
FEE AVS Fees 370 $0.00 0.000% 0.025 $9.25 0.000% 0.000 $0.00
VISA Trans. Integrity Fee 38 $0.00 0.000% 0.100 $3.80 0.000% 0.100 $3.80
MC High Ticket Assessment 0 $31,826.19 0.010% 0.000 $3.18 0.010% 0.000 $3.18
MC AVS Fees 79 $0.00 0.000% 0.010 $0.79 0.000% 0.000 $0.00
MC Issuer Settlement Fee 0 $0.00 0.000% 0.0000 $0.21 0.000% 0.000 $0.00
VISA Assessments 258 $103,457.38 0.137% 0.000 $142.17 0.137% 0.000 $142.17
MC Assessments 77 $54,671.09 0.130% 0.000 $71.07 0.130% 0.000 $71.07
DISC Assessments 1 $429.74 0.130% 0.000 $0.56 0.130% 0.000 $0.56
AMEX Assessments 10 $4,240.44 0.150% 0.000 $6.36 0.150% 0.000 $6.36
MC Licensing Fee 77 $54,671.09 0.006% 0.0000 $3.33 0.020% 0.000 $10.93
VISA Kilobyte Fees 265 $103,457.38 0.000% 0.0018 $0.48 0.000% 0.0085 $2.25
MC NABU Fees 79 $0.00 0.000% 0.0195 $1.54 0.000% 0.0195 $1.54
DISC Access Fees 1 $0.00 0.000% 0.0195 $0.02 0.000% 0.0195 $0.02
VISA APF Fees 88 $0.00 0.000% 0.0195 $1.72 0.000% 0.0195 $1.72
VISA DEBIT APF Fees 194 $0.00 0.000% 0.0155 $3.01 0.000% 0.0155 $3.01
FEE Regulatory Compliance Fee 0 $0.00 0.000% 0.000 $3.50 0.000% 0.000 $5.60
FEE MC Monthly Location Fee 0 $0.00 0.000% 0.000 $0.62 0.000% 0.000 $1.25
FEE VISA FANF 0 $0.00 0.000% 0.000 $2.00 0.000% 0.000 $6.95
FEE Monthly Fees $39.95 $0.00

346 $162,798.65 $3,923.45 $3,830.47

POTENTIAL MONTHLY SAVINGS
POTENTIAL YEARLY SAVINGS
PERCENTAGE SAVINGS 2%

*****Current processor’s monthly PCI Non Compliance Fee of $29.95 has been excluded from this analysis. A non compliance fee of $39.00 may be assessed if the merchant does not become PCI compliant.

Beaumont, CA

Current Processor
$162,798.65

346
$3,923.45

2.41%

Analysis based on data supplied for processing month:

*Current processor's monthly fees include a $14.95 cardpointe fee, a $5.00 statement fee and a $20.00 terminal fee.

openedge Current Processor

$92.98
$1,115.77

$1,115.77
$3,347.30

$11,157.68

1 Year 3 Years  10 Years

Savings with openedge
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Apr-20
Quote subject to change after 30 days 5/8/2020

SUMMARY

openedge
Total Volume $277,178.69
Total Transactions 3053
Total Fees $3,859.17
Effective Rate 1.39%
$ Monthly Savings $236.91
% Monthly Savings 6%
Annual Savings $2,842.86

DETAIL

Card Charge # $ % Per Total % Per Total

Type Type Trans Sales Disc Item Fees Disc Item Fees
MC Qualified 587 $53,015.44 0.450% 0.090 $291.40 0.420% 0.080 $269.62
VISA Qualified 2466 $224,163.25 0.450% 0.090 $1,230.67 0.420% 0.080 $1,138.77
DS/VISA/MC Excess Auth. Fees 320 $0.00 0.000% 0.045 $14.40 0.000% 0.080 $25.60
DS/VISA/MC/AX Interchange 3053 $277,178.69 0.000% 0.000 $1,937.12 0.000% 0.000 $1,937.12
FEE AVS Fees 3316 $0.00 0.000% 0.025 $82.90 0.000% 0.000 $0.00
MC Digital Enablement Fee 0 $57,442.69 0.010% 0.000 $5.74 0.010% 0.000 $5.74
MC High Ticket Assessment 0 $1,249.09 0.010% 0.000 $0.12 0.010% 0.000 $0.12
FEE Chargeback Fee 1 $0.00 0.000% 15.000 $15.00 0.000% 15.000 $15.00
FEE Commcard Fee 0 $0.00 0.000% 0.000 $13.47 0.000% 0.000 $0.00
MC AVS Fees 644 $0.00 0.000% 0.010 $6.44 0.000% 0.000 $0.00
MC Issuer Settlement Fee 0 $0.00 0.000% 0.0000 $1.01 0.000% 0.000 $0.00
VISA Assessments 2466 $224,163.25 0.132% 0.000 $295.98 0.132% 0.000 $295.98
MC Assessments 587 $53,015.44 0.130% 0.000 $68.92 0.130% 0.000 $68.92
MC Licensing Fee 587 $53,015.44 0.006% 0.0000 $3.23 0.020% 0.000 $10.60
VISA Kilobyte Fees 2582 $224,163.25 0.000% 0.0018 $4.65 0.000% 0.0085 $21.95
MC NABU Fees 644 $0.00 0.000% 0.0195 $12.56 0.000% 0.0195 $12.56
VISA APF Fees 492 $0.00 0.000% 0.0195 $9.59 0.000% 0.0195 $9.59
VISA DEBIT APF Fees 2180 $0.00 0.000% 0.0155 $33.79 0.000% 0.0155 $33.79
FEE Regulatory Compliance Fee 0 $0.00 0.000% 0.000 $3.50 0.000% 0.000 $5.60
FEE MC Monthly Location Fee 0 $0.00 0.000% 0.000 $0.62 0.000% 0.000 $1.25
FEE VISA FANF 0 $0.00 0.000% 0.000 $45.00 0.000% 0.000 $6.95
FEE Monthly Fees $19.95 $0.00

3053 $277,178.69 $4,096.08 $3,859.17

POTENTIAL MONTHLY SAVINGS
POTENTIAL YEARLY SAVINGS
PERCENTAGE SAVINGS 6%

*****Current processor’s monthly PCI Non Compliance Fee of $29.95 has been excluded from this analysis. A non compliance fee of $39.00 may be assessed if the merchant does not become PCI compliant.

$236.91
$2,842.86

*Current processor's monthly fees include a $14.95 cardpointe fee, and a $5.00 statement fee.

$4,096.08
1.48%

Current Processor openedge 

Beaumont, CA
Analysis based on data supplied for processing month:

Current Processor
$277,178.69

3053

$2,842.86
$8,528.58

$28,428.61

1 Year 3 Years  10 Years

Savings with openedge
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Open Edge Integration to Tyler Incode - Sole Source Letter 

 

To Whom It May Concern: 

This letter is to confirm that OpenEdge, owns all rights, title and license in and to, the 
OpenEdge payment processing solution and related services (collectively, the “OpenEdge 
Solution”). OpenEdge is the only authorized developer and licensor of the OpenEdge Solution 
and, except as set forth in agreements with its marketing partners, is the only entity authorized 
to implement, promote and maintain the OpenEdge Solution. 

Open Edge is a Tyler Technologies, Inc. ("Tyler") Preferred Partner. Tyler is an authorized 
marketing partner of OpenEdge. The OpenEdge Solution is an integrated payment processing 
solution that directly integrates with mutually agreed upon Tyler software products, including 
those applications that have been identified to you as “Incode.” 

Open Edge is the only solution provider for Tyler products that offers an integrated 
system for: automated bank reconciliation, direct refunds to credit card accounts, one-step 
voided payments. 

Tyler is contractually authorized to include the OpenEdge Solution, including the terms 
and conditions applicable to that Solution, in Tyler-client contracts, or amendments thereto.   

OpenEdge is currently the only solution that can meet Tyler's comprehensive 
requirements for a fully integrated, highly secure, credit card processing system. 

   

Tyler Technologies, Inc. 
 
By:        
 
Name:  Shane Shepherd    
 
Title:  Director    
 
Date:  01/23/2019    
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Card Services Ts & Cs Government Entities v2.2020 Page 1 of 21 CONFIDENTIAL 

 

CARD SERVICES TERMS & CONDITIONS – GOVERNMENT ENTITIES 

1. GENERAL. 

1.1. The "Card Services Agreement" consists of these Card Services Terms & Conditions and the Merchant 
Application and is made by and among Merchant (or “you”), Global Payments Direct, Inc. ("Global 
Direct"), and Member (as defined below). The provisions in the Card Services Agreement are 
applicable to Merchant if Merchant has signed the appropriate space in the Acceptance of Terms & 
Conditions/Merchant Authorization section of the Merchant Application. The member bank identified 
in the Merchant Application ("Member") is a member of Visa USA, Inc. ("Visa") and Mastercard 
International, Inc. ("Mastercard"). Global Direct is a registered independent sales organization of Visa®, 
a member service provider of Mastercard®, a registered Program Participant of American Express 
Travel Related Services Company, Inc. (“American Express”), and a registered acquirer for Discover 
Financial Services LLC (“Discover”). Any references to the Debit Sponsor shall refer to the debit sponsor 
identified below. 

1.2. Merchant and Global Direct agree that the rights and obligations contained in these Card Services 
Terms and Conditions do not apply to the Member with respect to American Express®, Discover® and 
PayPal® transactions and Switched Transactions (as defined below). To the extent Merchant accepts 
Discover cards, the provisions in this Card Services Agreement with respect to Discover apply if Merchant 
does not have a separate agreement with Discover. In such case, Merchant will also be enabled to accept 
JCB®, China UnionPay®, Diner's Club® and, for card present transactions, PayPal cards under the 
Discover network and such transactions will be processed at the same fee rate as Merchant's Discover 
transactions are processed. To the extent Merchant accepts Discover cards and has a separate agreement 
with Discover, Discover and PayPal card transactions shall be processed as Switched Transactions (as 
defined below). To the extent Merchant accepts American Express cards, the provisions in this Card 
Services Agreement with respect to American Express apply if Merchant does not have a separate 
agreement with American Express. 

1.3. Under the terms of the Card Services Agreement, Merchant will be furnished with the services and 
products, including any software, described herein and in the Merchant Application and selected by 
Merchant therein (collectively and individually, as applicable, the "Services"). Any Merchant accepted 
by Global Direct for card processing services agrees to be bound by the Card Services Agreement, 
including the terms of the Merchant Application and these Card Services Terms & Conditions as may be 
modified or amended in the future. A Merchant’s submission of a transaction to Global Direct shall 
be deemed to signify Merchant’s Acceptance of the Card Services Agreement, including the Terms 
and Conditions herein.   

1.4. Except as expressly stated in the first three paragraphs of section 13, all terms and conditions of this Card 
Services Agreement shall survive termination. 

2. SERVICE DESCRIPTIONS. 

2.1. Credit Card Processing Services: Global Direct's credit card processing services consist of authorization 
and electronic draft capture of credit card transactions; outclearing of such transactions to the 
appropriate card associations and/or issuers (e.g., Visa, Mastercard, American Express, Diners, 
Discover); settlement; dispute resolution with cardholders' banks; and transaction-related reporting, 
statements and products. From time to time under this Card Services Agreement, upon Merchant's 
request, Global Direct may facilitate the transmission of certain payment card transactions ("Switched 
Transactions") to the respective card issuers, including but not limited to American Express, Diners 
Club and various fleet, private label and commercial cards. Switched Transactions require Global 
Direct's prior written approval and are subject to applicable pricing; Global Direct does not purchase 
the indebtedness associated with Switched Transactions. 
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2.2. EBT Transaction Processing Services: Global Direct offers electronic interfaces to Electronic Benefits 
Transfer ("EBT") networks for the processing of cash payments or credits to or for the benefit of benefit 
recipients ("Recipients"). Global Direct will provide settlement and switching services for various Point 
of Sale transactions initiated through Merchant for the authorization of the issuance of the United States 
Department of Agriculture, Food and Nutrition Services ("FNS") food stamp benefits ("FS Benefits") 
and/or government delivered cash assistance benefits ("Cash Benefits," with FS Benefits, "Benefits") to 
Recipients through the use of a state-issued card ("EBT Card"). 

2.3. Provisions regarding debit card services are set forth in section 27 below.  

2.4. Provisions regarding Decline Minimizer Services are set forth in section 29 below.  

2.5. Provisions regarding CallPop OpenEdge Services are set forth in section 30 below. 

2.6. With respect to Visa and Mastercard products, Merchant may elect to accept credit cards or debit/prepaid 
cards or both. Merchant shall so elect on the Merchant Application being completed contemporaneously 
herewith. Merchant agrees to pay and Merchant's account(s) will be charged pursuant to section 5 of 
this Card Services Agreement for any additional fees incurred as a result of Merchant's subsequent 
acceptance of transactions with any Visa or Mastercard product that it has elected not to accept. 

3. PROCEDURES. 

3.1. Merchant will permit holders of valid cards bearing the symbols of the cards authorized to be accepted 
by Merchant hereunder to charge purchases or leases of goods and services and the debt resulting 
therefrom shall be purchased hereunder, provided that the transaction complies with the terms of this 
Card Services Agreement. All indebtedness submitted by Merchant for purchase will be evidenced by 
an approved sales slip. Merchant will not present for purchase any indebtedness that does not arise 
out of a transaction between a cardholder and Merchant. Merchant agrees to follow the Card 
Acceptance Guide which is incorporated into and made part of this Card Services Agreement, and to be 
bound by the operating regulations, requirements, and rules of Visa, Mastercard, American Express, 
Discover, PayPal and any other card association or network organization covered by this Card Services 
Agreement, as any of the above referenced documents may be modified and amended from time to time. 
Merchant acknowledges that the Card Acceptance Guide is located on Global Direct's website at 
www.globalpaymentsinc.com. Without limiting the generality of the foregoing, Merchant agrees to 
comply with and be bound by, and to cause any third party who provides Merchant with services related 
to payment processing or facilitates Merchant's ability to accept credit and debit cards and who is not a 
party to this Card Services Agreement to comply with and be bound by, the rules and regulations of Visa, 
Mastercard, American Express, Discover, PayPal and any other card association or network organization 
related to cardholder and transaction information security, including without limitation, all rules and 
regulations imposed by the Payment Card Industry (“PCI”) Security Standards Council (including 
without limitation the PCI Data Security Standard), Visa's Cardholder Information Security Program, 
Mastercard's Site Data Protection Program, and Payment Application Best Practices. Merchant also 
agrees to cooperate at its sole expense with any request for an audit or investigation by Global Direct, 
Member, a card association or network organization in connection with cardholder and transaction 
information security. 

3.2. Without limiting the generality of the foregoing, Merchant agrees that it will use information obtained 
from a cardholder in connection with a card transaction solely for the purpose of processing a transaction 
with that cardholder or attempting to re-present a chargeback with respect to such transaction. To the 
maximum extent permissible under applicable law, Merchant will indemnify and hold Global Direct and 
Member harmless from any fines and penalties issued by Visa, Mastercard, American Express, 
Discover, PayPal or any card association or network organization and any other fees and costs arising 
out of or relating to the processing of transactions by Global Direct and Member at Merchant's 
location(s) and will reimburse Global Direct for any losses incurred by Global Direct with respect to any 
such fines, penalties, fees and costs except to the extent that such fines, fees or costs arise solely from the 
gross negligence or willful misconduct of Global Direct. 

3.3. Without limiting the generality of any other provision of this Card Services Agreement, Merchant also 
agrees that it will comply with all applicable laws, rules and regulations related to both: (a) the 
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truncation or masking of cardholder numbers and expiration dates on transaction receipts from 
transactions processed at Merchant's location(s), including without limitation the Fair and Accurate 
Credit Transactions Act and applicable state laws ("Truncation Laws"); and (b) the collection of 
personal information from a cardholder in connection with a card transaction, including all applicable 
state laws ("Laws on Collection of Personal Information"). As between Merchant, on the one hand, 
and Global Direct and Member, on the other hand, Merchant shall be solely responsible for complying 
with all Truncation Laws and Laws on Collection of Personal Information and will, to the maximum 
extent permissible under applicable law, indemnify and hold Global Direct and Member harmless from 
any claim, loss or damage resulting from a violation of Truncation Laws or Laws on Collection of 
Personal Information as a result of transactions processed at Merchant's location(s).  

3.4. Global Direct may, from time to time, issue written directions (via mail or Internet) regarding procedures 
to follow and forms to use to carry out this Card Services Agreement. These directions and the terms of 
the forms are binding as soon as they are issued and shall form a part of these Card Services Terms & 
Conditions. Such operating regulations and rules may be reviewed upon appointment at Global Direct's 
designated premises and Merchant acknowledges that it has had the opportunity to request a review 
and/or review such operating regulations and rules in connection with its execution of this Card Services 
Agreement. 

4. MARKETING. Merchant shall adequately display the card issuer service marks and promotional materials 
supplied by Global Direct. Merchant shall cease to use or display such service marks immediately upon notice 
from Global Direct or upon termination of this Card Services Agreement. 

5. PAYMENT, CHARGES AND FEES. Fees and charges payable by Merchant for all products, services and 
applications, whether provided by Global Direct, a third party through Global Direct, or directly by a third 
party with Global Direct collecting monies with respect thereto (e.g., a POS Vendor Fee), shall be as set forth in 
the Merchant Application (exclusive of taxes, duties and shipping and handling charges). With respect to POS 
Vendor Fees, Global Direct does not control and is not responsible for the POS Vendor Fees charged to 
Merchant, and the pricing for any such fees depends on Merchant’s agreement with such third party. 
Merchant shall at all times maintain one or more commercial checking accounts with Member or with another 
financial institution of Merchant’s choice acceptable to Member and Global Direct that belongs to the 
Automated Clearing House (“ACH”) network and which can accept ACH transactions. Merchant will be paid 
for indebtedness purchased under this Card Services Agreement by credit to Merchant's account(s). 
Merchant's account(s) will be credited for the gross amount of the indebtedness deposited less the amount 
of any credit vouchers deposited. Merchant shall not be entitled to credit for any indebtedness that arises 
out of a transaction not processed in accordance with the terms of this Card Services Agreement or the rules 
and regulations of a card association or network organization. Availability of any such funds shall be subject 
to the procedures of the applicable financial institution. Chargebacks and adjustments will be charged to 
Merchant's account(s) on a daily basis. Merchant agrees to pay and Merchant's account(s) will be charged for 
the discount, fees, product service costs, chargebacks, and other fees and charges described in this Card 
Services Agreement. Merchant also agrees to pay and Merchant's account(s) will be debited for all fees, 
fines, penalties, etc. charged or assessed by third parties, the card associations or network organizations on 
account of or related to Merchant's processing hereunder, including without limitation with regards to any 
third party who provides Merchant with services related to payment processing or facilitates Merchant's 
ability to accept credit and debit cards and who is not a party to this Card Services Agreement. If any type of 
overpayment to Merchant or other error occurs, Merchant's account(s) may be debited or credited, without 
notice, and if Merchant's account(s) do not contain sufficient funds, Merchant agrees to remit the amount 
owed directly to Global Direct. Merchant agrees not to, directly or indirectly, prevent, block or otherwise 
preclude any debit by Global Direct or Member to Merchant's account which is permitted hereunder. 
Merchant represents and warrants that no one other than Merchant has any claim against such indebtedness 
except as authorized in writing by Member and Global Direct. Merchant hereby assigns to Member and Global 
Direct all of its right, title, and interest in and to all indebtedness submitted hereunder, agrees that Member 
and Global Direct have the sole right to receive payment on any indebtedness purchased hereunder, and 
further agrees that Merchant shall have no right, title or interest in any such funds, including any such funds 
held in a Reserve Account (as defined below). 
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6. EQUIPMENT AND SUPPLIES/THIRD PARTY SERVICES. 

6.1. Merchant agrees that it will not acquire any title, copyrights, or any other proprietary right to any 
advertising material; leased equipment including imprinters, authorization terminals, card reader 
hardware or printers; software; credit card authenticators; unused forms (online or paper); all hardware 
and software related to the CallPop OpenEdge Services (as defined below); and Merchant deposit 
plastic cards provided by Global Direct in connection with this Card Services Agreement. Merchant 
will protect all such items from loss, theft, damage or any legal encumbrance and will allow Global 
Direct and its designated representatives reasonable access to Merchant's premises for their repair, 
removal, modification, installation and relocation. Merchant acknowledges that any equipment or 
software provided under this Card Services Agreement is embedded with proprietary technology 
("Software"). Merchant shall not obtain title, copyrights or any other proprietary right to any Software. 
At all time, Global Direct or its suppliers retain all rights to such Software, including but not limited to 
updates, enhancements and additions. Merchant shall not disclose such Software to any party, convey, 
copy, license, sublicense, modify, translate, reverse engineer, decompile, disassemble, tamper with, or 
create any derivative work based on such Software, or transmit any data that contains software viruses, 
time bombs, worms, Trojan horses, spyware, disabling devices, or any other malicious or unauthorized 
code. Merchant's use of such Software shall be limited to that expressly authorized by Global Direct. 
Global Direct's suppliers are intended third party beneficiaries of this Card Services Agreement to the 
extent of any terms herein pertaining to such suppliers' ownership rights; such suppliers have the right 
to rely on and directly enforce such terms against Merchant. 

6.2. The operating instructions or user guides will instruct Merchant in the proper use of the terminals, other 
hardware or payment application(s), and Merchant shall use and operate the terminals, other hardware 
or payment application(s) only in such manner. If Merchant has purchased the relevant 
maintenance/help desk service hereunder, Merchant will promptly notify Global Direct of any equipment 
malfunction, failure or other incident resulting in the loss of use of the equipment or software or need 
for repair or maintenance, whereupon Global Direct will make the necessary arrangements to obtain 
required maintenance or replacement software or hardware. Merchant is responsible for shipping costs. 
Merchant shall cooperate with Global Direct in its attempt to diagnose any problem with the terminal, 
other hardware or payment application(s). If Merchant's terminal requires additional Software, 
Merchant is obligated to cooperate and participate in a dial in down line load procedure. With respect to 
any item of equipment leased to Merchant by Global Direct, Merchant will not be liable for normal wear 
and tear, provided, however, that Merchant will be liable to Global Direct if any leased item of equipment 
is lost, destroyed, stolen or rendered inoperative. To the extent permissible under applicable law, 
Merchant will indemnify Global Direct against any loss arising out of damage to or destruction of any 
item of equipment or software provided hereunder for any cause whatsoever. Merchant also agrees, to 
the extent permissible under applicable law, to hold harmless and indemnify Global Direct for any costs, 
expenses, and judgments Global Direct may suffer, including reasonable attorney's fees, as a result of 
Merchant's use of the equipment or software provided hereunder. Any unused equipment in its original 
packaging purchased from Global Direct hereunder may be returned to Global Direct at Merchant's 
expense within 60 days of receipt. Merchant shall receive a refund of any money paid in connection 
therewith subject to a re-stocking fee of an amount equal to 20 percent of the total purchase price for the 
returned equipment. No refunds shall be issued for any equipment returned after 60 days. 

6.3. Merchant acknowledges that some of the services and applications to be provided by Global Direct and 
Member hereunder may be provided by third parties. Merchant agrees that except for its right to utilize 
such services in connection with this Card Services Agreement, it acquires no right, title or interest in any 
such services. Merchant further agrees that it has no contractual relationship with any third party 
providing Services under this Card Services Agreement and that Merchant is not a third party beneficiary 
of any agreement between Global Direct or Member, as applicable, and such third party. Merchant may 
not resell the services of any third party providing Services under this Card Services Agreement to any 
other party. 

6.4. Merchant acknowledges that it may directly obtain software platform services from a third party that 
facilitate or integrate Global Direct’s Services as set forth in section 2. Global Direct does not control and 
is not responsible for such software platform services or any fees (and their occurrence) charged by 
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such third party to Merchant related to such software platform services. The pricing for Merchant’s 
use of any third-party platform services and any associated fees depends on Merchant’s agreement 
with such third party. Merchant authorizes Global Direct to collect all monies related to Merchant’s use 
of such third-party software (i.e., the POS Vendor Fee) on behalf of such third party as set forth in the 
Merchant Application and Merchant’s agreement with such third party. Global Direct is not responsible 
for the acts or omissions of any third party and shall have no responsibility for or liability in connection 
with any software platform services Merchant receives from a third party, even if Global Direct collects 
monies with respect to such software or services. Global Direct makes no representation or warranty 
with respect to such third party’s software platform services or such third party’s access to or ability to 
integrate with the products, services, and systems of Global Direct and any such access or ability may 
terminate at any time and Global Direct shall have no obligation to advise Merchant of such termination. 

7. FINANCIAL INFORMATION. Merchant agrees to furnish Global Direct and Member such financial statements 
and information concerning Merchant as Global Direct or Member may from time to time request. Global 
Direct and Member, or their duly authorized representatives, may examine the books and records of 
Merchant, including records of all indebtedness previously purchased or presented for purchase. Merchant 
agrees to retain copies of all paper and electronic sales slips and credit slips submitted to Global Direct for 
a period of two years from submission, or such longer period of time as may be required by the operating 
rules or regulations of the card associations or network organizations, by law, or by Global Direct as 
specifically requested in writing in individual cases. 

8. CHANGE IN BUSINESS. Merchant agrees to provide Global Direct and Member 60 days prior written notice of 
its: (a) transfer or sale of any substantial part (ten percent or more) of its total stock, assets and/or to 
liquidate; or (b) change to the basic nature of its business, or (c) provided that Merchant has not indicated 
on the Merchant Application that it accepts mail order, telephone order, or internet-based transactions, 
conversion of all or part of the business to mail order sales, telephone order sales, Internet-based sales or to 
other sales where the card is not present and swiped through Merchant's terminal or other card reader. Upon 
the occurrence of any such event, the terms of this Card Services Agreement may be modified to address 
issues arising therefrom, including but not limited to requirements of applicable card associations or network 
organizations. 

9. TRANSFERABILITY. This Card Services Agreement is not transferable by Merchant without the prior written 
consent of Global Direct and Member. Any attempt by Merchant to assign its rights or to delegate its 
obligations in violation of this paragraph shall be void. Merchant agrees that the rights and obligations of 
Global Direct hereunder may be transferred by Global Direct without notice to Merchant. Merchant agrees 
that the rights and obligations of Member hereunder may be transferred to any other member without notice 
to Merchant. Merchant acknowledges that the transferable rights of Global Direct and Member hereunder 
shall include, but shall not be limited to, the authority and right to debit the Merchant's account(s) as described 
herein. 

10. WARRANTIES AND REPRESENTATIONS.  

10.1. Merchant warrants and represents to Global Direct and Member: (a) that each sales transaction 
delivered hereunder will represent a bona fide sale to a cardholder by Merchant for the amount shown 
on the sales slip as the total sale and constitutes the binding obligation of the cardholder, free from any 
claim, demand, defense, setoff or other adverse claim whatsoever; (b) that each sales slip or other 
evidence of indebtedness will accurately describe the goods and services which have been sold and 
delivered to the cardholder or in accordance with his instructions; (c) that Merchant will comply fully 
with all federal, state and local laws, rules and regulations applicable to its business; (d) that Merchant 
will fulfill completely all of its obligations to the cardholder and will resolve any customer dispute or 
complaint directly with the cardholder; (e) that the signature on the sales slip will be genuine and 
authorized by cardholder and not forged or unauthorized; (f) that the sales transaction shall have been 
consummated and the sales slip prepared in full compliance with the provisions of the Card 
Acceptance Guide and the operating regulations and rules of the applicable card association or network 
organization, as amended from time to time; (g) provided that Merchant has not indicated on the 
Merchant Application that it accepts mail order, telephone order, or internet-based transactions, that 
none of the sales transactions submitted hereunder represent sales by telephone, or mail, or Internet, 
or where the card is not physically present at the Merchant's location and swiped through Merchant's 
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terminal, unless Merchant is specifically authorized in writing by Global Direct to submit such sales slips 
for purchase, (h) to the extent Merchant has indicated on the Merchant Application that it accepts mail 
order, telephone order, or internet-based transactions, Merchant shall not submit such a transaction to 
Global Direct and Member for processing until the goods and/or services are shipped or performed, as 
applicable, unless otherwise permitted by the card associations or network organizations, (i) that sales 
transactions submitted hereunder for purchase representing sales to any principal, partner, or 
proprietor of Merchant shall not constitute an unreasonable portion of Merchant’s transactions relative 
to the Merchant’s legitimate business requirements, (j) that, without limiting the generality of the 
foregoing, each sales transaction submitted hereunder and the handling, retention, and storage of 
information related thereto, will comply with the rules and regulations of Visa, Mastercard, American 
Express, Discover, PayPal and any other card association or network organization related to cardholder 
and transaction information security, including without limitation PCI Data Security Standards, Visa's 
Cardholder Information Security Program and Mastercard's Site Data Protection Program, and (k) that 
all of the information contained in this Card Services Agreement (including the Merchant Application) 
is true and correct. If that any of the foregoing warranties or representations is breached, the affected 
sales slips or other indebtedness may be refused, or prior acceptance revoked and charged back to the 
Merchant. Furthermore, if Merchant submits for purchase hereunder a sales transaction that is not the 
result of a sale of Merchant's goods or services offered to the general public or if Merchant submits any 
sales transactions for purchase hereunder which represents an unreasonable sales transaction to any 
principal, partner, or proprietor, of Merchant, such sales transaction may be refused or charged back. 

10.2. Merchant must notify Global Direct if Merchant elects to use the terminal service of American Express, 
Novus, or any other third-party provider. If Merchant elects to use a third-party terminal provider, that 
provider becomes Merchant's agent for the delivery of card transactions to Global Direct via the 
applicable card-processing network. Global Direct and Member shall have no responsibility for or 
liability in connection with any hardware, software or services Merchant receives from a third party 
agent, even if Global Direct collects monies with respect to such hardware, software or services. Neither 
Global Direct nor Member makes any representation or warranty with respect to such agent’s access to 
or ability to integrate with the products, services, and systems of Global Direct and any such access or 
ability may terminate at any time and Global Direct shall have no obligation to advise Merchant of such 
termination. Merchant agrees to assume full responsibility and liability for any failure of such agent to 
comply with the operating regulations and rules of the applicable card association or network 
organization, including without limitation any violation, which results in a chargeback to the Merchant. 
Global Direct and Member have no responsibility for any card transactions until it receives data for the 
card transaction in the format required by Global Direct. Merchant also agrees that the obligation 
hereunder to reimburse the Merchant for the value of the card transactions captured by an agent is 
limited to the value of the transactions (less applicable fees) received by the card-processing network 
from the agent. 

10.3. Neither Member, nor Global Direct, nor any Supplier makes any representations or warranties, 
express or implied, including without limitation any warranty of merchantability or fitness for a 
particular purpose with respect to any terminal, any equipment, software or services leased, sold, 
or otherwise furnished hereunder.  

11. INDEMNITY. Merchant agrees to satisfy directly with the cardholder any claim or complaint arising in 
connection with the card sale, regardless of whether such claim or complaint is brought by the cardholder, 
Global Direct, or another party. To the extent permissible under applicable law, Merchant agrees to indemnify 
defend and hold Global Direct, Member and their respective parent companies, subsidiaries and affiliates 
(including, without limitation, the respective officers, directors, employees, attorneys, shareholders, 
representatives and agents of all of the foregoing) harmless from and against any and all liabilities, judgments, 
arbitration awards, settlements, actions, suits, claims, demands, losses, damages, costs (including, but not 
limited to, court costs and out of pocket costs and expenses), expenses of any and every type, litigation 
expenses, and attorneys’ fees, including, but not limited to, attorneys’ fees incurred in any and every type of 
suit, proceeding, or action, including but not limited to, bankruptcy proceedings, in connection with, by virtue 
of, or arising from, either directly or indirectly: (a) any card transaction that does not conform to the 
requirements of this Card Services Agreement, the rules and regulations of any card association or applicable 
laws; (b) any card transaction or any act or omission of Merchant in connection with a cardholder; (c) 
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Merchant’s breach or default or an alleged breach or default of or under any term, covenant, condition, 
representation, warranty, obligation, undertaking, promise or agreement contained in this Card Services 
Agreement or in any agreement (whether oral or written) with any cardholder, any agreement with any card 
association, or in any other agreement with Member or Global Direct, any breach or threatened breach by 
Merchant of the card association rules and regulations or any violation by Merchant of laws, rules and 
regulations applicable to Merchant; (d) the rescission, cancellation or avoidance of any card transaction, by 
operation of law, adjudication or otherwise; (e) any claim, counterclaim, complaint, dispute or defense, 
including, without limitation claims brought by Merchant, whether or not well founded, with respect to this 
Card Services Agreement or a card transaction; (f) damages, including, without limitation, those for death or 
injury caused by the good or service purchased with the card; or (g) for all web based, Internet or electronic 
commerce transactions including Merchant's insecure transmission of card transaction data and/or storage 
of cardholder information. For purposes of this Card Services Agreement, including the foregoing 
indemnities to the extent permissible under applicable law, Merchant is responsible and liable for the acts and 
omissions of its employees, agents and representatives (whether or not acting within the scope of their duties).  

12. LIMITATION OF LIABILITY.  

12.1. Neither Member nor Global Direct shall be liable for failure to provide the Services or delay in providing 
the Services including processing delays or other non-performance if such failure is due to any cause or 
condition beyond such Party’s reasonable control. Such causes or conditions shall include, but shall not 
be limited to, acts of God or the public enemy, acts of the government in either its sovereign or contractual 
capacity, fires, floods, epidemics, quarantine restrictions, strikes, riots, war, shortages of labor or 
materials, freight embargoes, unusually severe weather, breakdowns, operational failures, electrical 
power failures, telecommunications failures, equipment failures, unavoidable delays, the errors or 
failures of third party systems, non-performance of vendors, suppliers, processors or transmitters of 
information, or other similar causes beyond such party’s control.  

12.2. The liability of Global Direct and Member for any loss arising out of or relating in any way to this Card 
Services Agreement, including but not limited to damages arising out of any malfunction of the 
Equipment or the failure of the Equipment to operate, the unavailability or malfunction of the Equipment 
or the failure of the Equipment to operate, the unavailability or malfunction of the Services, personal 
injury or property damage, shall, in the aggregate, be limited to actual, direct, and general money 
damages in an amount not to exceed three months average charge paid by Merchant hereunder 
(exclusive of interchange fees, assessments, and any other fees or costs that are imposed by a third party 
in connection with Merchant’s payment processing) for the Services during the previous 12 months or 
such lesser number of months as shall have elapsed subsequent to the Effective Date of this Card Services 
Agreement. This shall be the extent of Global Direct’s and Member’s liability arising out of or relating in 
any way to this Card Services Agreement, including alleged acts of negligence, breach of contract, or 
otherwise and regardless of the form in which any legal or equitable action may be brought against 
Global Direct or Member, whether contract, tort, or otherwise, and the foregoing shall constitute 
Merchant’s exclusive remedy.  

12.3. Under no circumstances shall Global Direct or Member by liable for special, consequential, punitive or 
exemplary damages, including lost profits, revenues and business opportunities, arising out of or 
relating in any way to this Card Services Agreement, including but not limited to damages arising out of 
placement of a merchant’s name on any terminated merchant list for any reason even if Global Direct or 
Member has been advised of the possibility of such damages. Under no circumstances shall Global Direct, 
or Member be liable for any settlement amounts pertaining to Switched Transactions; Merchant’s 
recourse therefore shall be to the applicable card issuer. Member shall not be responsible or liable to 
Merchant for any action taken by Member (or the results thereof) that is authorized by this Card Services 
Agreement. 

12.4. It is agreed that in no event will Global Direct or Member be liable for any claim, loss, billing error, 
damage or expense arising out of or relating in any way to this Card Services Agreement which is not 
reported in writing to Global Direct by Merchant within 60 days of such failure to perform, or, if a billing 
error occurs, within 90 days of the date of the invoice or applicable statement. Merchant expressly waives 
any such claim that is not brought within the time periods stated herein.  
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12.5. Global Direct agrees to maintain commercially reasonable levels of insurance coverage during the term 
of the Card Services Agreement consistent with the scope and nature of its business and applicable 
industry best practices. Upon reasonable request, Global Direct shall deliver a certificate of insurance 
reflecting its then-current policy coverage and carriers. 

13. TERM AND TERMINATION. 

13.1. This Card Services Agreement shall remain in full force and effect for an initial term of one year (the 
“Initial Term”). The Card Services Agreement will automatically renew for additional one year periods 
(“Renewal Term” or “Renewal Terms”, and together with the Initial Term, the “Term”) unless 
Merchant gives 30 days’ advance written notice of termination prior to the end of the then-current term. 

This Card Services Agreement is expressly made subject to the limitations of the Merchant’s state 
constitution. Nothing herein shall constitute, nor be deemed to constitute, the creation of a debt or multi-
year fiscal obligation or an obligation of future appropriations by Merchant, contrary to the any 
constitutional, statutory or charter debt limitation. Notwithstanding any other provision of this Card 
Services Agreement, with respect to any financial obligation of Merchant which may arise under this Card 
Services Agreement in any fiscal year, if the budget or other means of appropriations for any such year 
fails to provide funds in sufficient amounts to discharge such obligation, such failure shall not constitute 
a default or breach of this Card Services Agreement, including any sub-agreement, attachment, schedule, 
or exhibit thereto, by the Merchant. 

13.2. Notwithstanding the foregoing, Global Direct may terminate this Card Services Agreement or any portion 
thereof upon written notice to Merchant. Furthermore, Global Direct may terminate this Card Services 
Agreement at any time without notice upon Merchant's default in performing under any provision of 
this Card Services Agreement, upon an unauthorized conversion of all or any part of Merchant's activity 
to mail order, telephone order, Internet order, or to any activity where the card is not physically present 
and swiped through the Merchant's terminal or other card reader, upon any failure to follow the Card 
Acceptance Guide or any operating regulation or rule of a card association or network organization, upon 
any misrepresentation by Merchant, upon commencement of bankruptcy or insolvency proceedings by 
or against the Merchant, upon a material change in the Merchant's average ticket or volume as stated in 
the Merchant Application, or if Global Direct reasonably deems itself insecure in continuing this Card 
Services Agreement. 

13.3. If Global Direct and Member breach the terms and conditions hereof, the Merchant may, at its option, 
give written notice to Global Direct and Member of its intention to terminate this Card Services 
Agreement unless such breach is remedied within 30 days of such notice. Failure to remedy such a breach 
shall make this Card Services Agreement terminable, at the option of the Merchant, at the end of such 
30-day period unless notification is withdrawn. 

13.4. Any Merchant deposit of sales or credit slips that is accepted by Global Direct and Member or by a 
designated depository after the effective date of termination will be returned to Merchant and will not 
be credited (or debited) to Merchant's account(s). If the deposit has already been posted to Merchant's 
account(s), said posting will be reversed and the deposit returned to Merchant. Termination of this Card 
Services Agreement shall not affect Merchant's obligations which have accrued prior to termination or 
which relate to any indebtedness purchased hereunder prior to termination, including but not limited 
to chargebacks even if such chargebacks come in after termination. If a termination occurs, all equipment 
leased from, and software provided by, Global Direct including but not limited to imprinters, terminals, 
and printers; all supplies; Card Acceptance Guides; and operating instructions must be returned 
immediately to Global Direct at Merchant's expense. 

14. RETURNED ITEMS/CHARGEBACKS. If a cardholder disputes any transaction, if a transaction is charged back 
for any reason by the card issuing institution, or if Global Direct or Member has any reason to believe an 
indebtedness previously purchased is questionable, not genuine, or is otherwise unacceptable, the amount 
of such indebtedness may be charged back and deducted from any payment due to Merchant or may be 
charged against any of Merchant's accounts or the Reserve Account (as defined below). Merchant 
acknowledges and agrees that it is bound by the rules of the card associations and network organizations 
with respect to any chargeback. Merchant further acknowledges that it is solely responsible for providing 
Global Direct and Member with any available information to re-present a chargeback and that, regardless of 
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any information it provides or does not provide Global Direct and Member in connection with a chargeback, 
or any other reason, Merchant shall be solely responsible for the liability related to such chargeback. A list of 
some common reasons for chargebacks is contained in the Card Acceptance Guide provided, however, that 
such list is not exclusive and does not limit the generality of the foregoing. If any such amount is uncollectible 
through withholding from any payments due hereunder or through charging Merchant's accounts or the 
Reserve Account, Merchant shall, upon demand by Global Direct, pay Global Direct the full amount of the 
chargeback. Merchant understands that obtaining an authorization for any sale shall not constitute a 
guarantee of payment, and such sales slips can be returned or charged back to Merchant like any other item 
hereunder. 

15. RESERVE ACCOUNT. 

15.1. At any time, Global Direct and Member may, at their option, establish a reserve account to secure the 
performance of Merchant's obligations under this Card Services Agreement to such party ("Reserve 
Account"). The Reserve Account may be funded, at Global Direct's sole discretion, through any or all 
of the following: (a) direct payment by Merchant—at the request of Global Direct or Member, Merchant 
will deposit funds in the Reserve Account; or (b) the proceeds of indebtedness presented for purchase. 
Merchant hereby grants Member a security interest in all accounts referenced in section 5 or any other 
accounts, including certificates of deposits, maintained by Merchant with any designated depository or 
other financial institution and authorizes Global Direct (to the extent authorized by Member) or Member 
to make such withdrawals at such times and in such amounts as it may deem necessary hereunder. 
Merchant hereby instruct said financial institutions to honor any requests made by Global Direct and 
Member under the terms of this provision. To the extent permissible under applicable law, Merchant 
will hold harmless the financial institutions and indemnify them for any claims or losses they may suffer 
as a result of honoring withdrawal requests from Global Direct and Member. 

15.2. Merchant hereby agrees that Global Direct and Member may deduct from this Reserve Account any 
amount owed to such party in accordance with this Card Services Agreement. Any funds in the Reserve 
Account may be held until the later of (a) the expiration of any potentially applicable chargeback rights 
in respect of purchased indebtedness under the rules and regulations of the card associations or 
network organizations and (b) the period necessary to secure the performance of Merchant's 
obligations under this Card Services Agreement, which holding period may extend beyond termination 
of this Card Services Agreement. Merchant will not receive any interest on funds being held in a 
Reserve Account and Merchant has no right to access the funds being held in the Reserve Account or 
otherwise transfer, pledge or use these funds for its own purposes. Without limiting the generality of 
the foregoing, Merchant shall, upon termination of this Card Services Agreement, maintain the sum of at 
least five percent of gross sales for the 90-day period prior to termination to be held in a Reserve Account 
in accordance with the terms of this Card Services Agreement. Global may, at its discretion upon 
termination of this Card Services Agreement, require that the Merchant maintain more than five percent 
of gross sales for the 90-day period prior to termination in a Reserve Account. 

16. DEFAULT/SECURITY INTEREST. 

16.1. Upon failure by Merchant to meet any of its obligations under this Card Services Agreement (including 
funding the Reserve Account), any of the accounts referred to in section 5 may be debited without notice 
to Merchant, and Merchant (on behalf of itself and its affiliated entities) hereby grants to Member, Global 
Direct a lien and security interest in all of Merchant’s right, title and interest in or to any of the following 
assets or properties: (a) all of the accounts referenced in the preceding sentence; (b) the Reserve 
Account; (c) any rights to receive credits or payments under this Card Services Agreement; and (d) all 
deposits and other property of Merchant that Member or its affiliates possess or maintain (including all 
proceeds of the foregoing). Merchant shall execute, acknowledge or deliver any documents or take any 
actions Member, Global Direct may from time to time request to better assure, preserve, protect, perfect, 
maintain or enforce this security interest. To the extent permitted by law, Merchant irrevocably 
authorizes Member, Global Direct to file any financing statements (at Merchant’s expense) in any 
relevant jurisdiction or any other documents or instruments related to this security interest. Merchant 
represents and warrants that: (a) Merchant has good and valid rights and title to the property described 
herein; (b) Merchant has full power and authority to grant to Member the security interest pursuant 
hereto and to execute, deliver and perform its obligations in accordance with the terms of this Card 
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Services Agreement, without the consent or approval of any other person or entity; (c) no other person 
or entity has a security interest or lien in any of the property described herein; and (d) this security 
interest is a first lien security interest and secures Merchant’s obligations to Member under this Card 
Services Agreement. Member shall have all rights of a secured party and Merchant must obtain the prior 
written consent of Member before granting any subsequent security interest or lien in the property 
described herein. Merchant agrees that it is Merchant’s intent that these accounts and secured property 
shall to the extent allowed by applicable law not be subject to any preference, claim, or stay by reason 
of any bankruptcy or insolvency law. Merchant agrees to act consistently with the understanding that 
said accounts and secured property under this Card Services Agreement are free of all such preferences, 
claims or stays by reason of and as allowed by any such law. The scope of the security interest, and 
Merchant's (on behalf of itself and its affiliated entities) instructions to its financial institutions to 
accept withdrawal requests from Global Direct, Member, and Merchant's agreement to hold such 
institutions harmless and to indemnify them, to the extent permissible under applicable law, are 
described above in section 15. 

16.2. Merchant also agrees that, if a default by Merchant occurs, Member has a right of setoff and may apply 
any of Merchant's balances or any other monies due Merchant from Member towards the payment of 
amounts due from Merchant under the terms of this Card Services Agreement. The rights stated herein 
are in addition to any other rights Global Direct, Member may have under applicable law. 

17. DISPUTE RESOLUTION AND CLASS ACTION WAIVER 

17.1. Any litigated action regarding, relating to or involving the validity, scope and/or enforceability of this Card 
Services Agreement, shall be brought in either the courts of the state of Georgia sitting in Muscogee County 
or the United States District Court for the Middle District of Georgia, and Merchant and Global Direct expressly 
agree to the exclusive jurisdiction of such courts. Merchant and Global Direct hereby agree and consent to 
the personal jurisdiction and venue of such courts, and expressly waive any objection that Merchant or 
Global Direct might otherwise have to personal jurisdiction or venue in such courts. 

17.2. Class Action Waiver: Merchant acknowledges and agrees that all disputes arising out of or related to 
this Card Services Agreement shall be resolved on an individual basis without resort to any form of class 
action and shall not be consolidated with the claims of any other parties. Merchant further agrees to 
waive, and hereby waives, the right to participate in a class action or to litigate or arbitrate on a class-
wide basis.    

17.3. Merchant hereby agrees that claims applicable to American Express may be resolved through arbitration as 
further described in the American Express Merchant Requirements Guide (the “American Express Guide”). 

18. AMENDMENTS. Global Direct may change the terms of or add new terms to this Agreement at any time and 
any such changes or new terms shall be effective when notice thereof is given by Global Direct either through 
written communication or on its Merchant website located at: https://reporting.globalpay.com. 
Notwithstanding anything herein to the contrary, all fees, charges and/or discounts charged to Merchant 
hereunder may be changed immediately and without prior written notice to Merchant, provided that Global 
Direct will notify Merchant of any such changes promptly, either through written communication or on the 
Merchant website listed above. If Merchant provides written objection to such changes or amendments, 
Merchant shall have 15 calendar days from receipt of such changes or amendments to provide written notice 
to Global Direct of its desire to terminate this Card Services Agreement. Following receipt of such written 
notice, the amendments communicated by Global Direct or Member shall not take effect, and the Card Services 
Agreement shall continue under the prior terms for a period of up to 30 days. At the end of such 30-day period, 
this Card Services Agreement shall terminate and Merchant's ability to utilize the Services will cease. 

19. WAIVER. No provision of this Card Services Agreement shall be deemed waived by any party unless such 
waiver is in writing and signed by the party against whom enforcement is sought. No failure to exercise, and 
no delay in exercising on the part of any party hereto, any right, power or privilege under this Card Services 
Agreement shall operate as a waiver thereof; nor shall any single or partial exercise of any right, power or 
privilege under this Card Services Agreement preclude any other or further exercise thereof or the exercise of 
any other right, power, or privilege. 
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20. EXCHANGE OF INFORMATION. Merchant authorizes Global Direct to order a credit report on Merchant. 
Merchant hereby authorizes Member or any depository institution to release any financial information 
concerning Merchant or its accounts to Global Direct. Subsequent credit reports may be ordered in connection 
with updating, renewing or continuing this Card Services Agreement. Upon the written request of any 
individual who is the subject of a consumer credit report, Global Direct will provide the name and address of 
the consumer credit reporting agency furnishing such report, if any. Global Direct may exchange information 
about Merchant with Member, other financial institutions and credit card associations, network 
organizations and any other party. Merchant hereby authorizes Global Direct to disclose information 
concerning Merchant's activity to any card association, network organizations, or any of their member 
financial institutions, or any other party without any liability whatsoever to Merchant. 

21. GENERAL. If any provision of this Card Services Agreement or portion thereof is held to be unenforceable, 
such a determination will not affect the remainder of this Card Services Agreement. Paragraph headings are 
included for convenience only and are not to be used in interpreting this Card Services Agreement. 

22. NOTICES. All notices required by this Card Services Agreement shall be in writing and shall be sent by 
facsimile, by overnight carrier, or by regular or certified mail. All notices sent to Global Direct or Member 
shall be effective upon actual receipt by the Corporate Secretary of Global Payments Direct, Inc.- 3550 Lenox 
Road NE, Suite 3000, Atlanta GA 30326. Any notices sent to Merchant shall be effective upon the earlier of 
actual receipt or upon sending such notice to the address provided by Merchant in the Merchant Application 
or to any other e-mail or physical address to which notices, statements and/or other communications are 
sent to the Merchant hereunder. The parties hereto may change the name and address of the person to whom 
notices or other documents required under this Card Services Agreement must be sent at any time by giving 
written notice to the other party. 

23. MERGER. This Card Services Agreement, including these Card Services Terms & Conditions and the Merchant 
Application, constitutes the entire agreement between Merchant, Global Direct, and Member and supersedes 
all prior memoranda or agreements relating thereto, whether oral or in writing. 

24. EFFECTIVE DATE. This Card Services Agreement shall become effective only upon acceptance by Global Direct 
and Member, or upon delivery of indebtedness at such locations as designated by Global Direct for purchase, 
whichever event shall first occur. 

25. DESIGNATION OF DEPOSITORY. The financial institution set forth in the Merchant Application is designated 
by Merchant as a depository institution ("Depository") for its credit card indebtedness. Such financial 
institution must be a member of an Automated Clearing House Association. Merchant authorizes payment for 
indebtedness purchased hereunder to be made by paying Depository therefore with instructions to credit 
Merchant's accounts. Depository, Member, and/or Global Direct may charge any of Merchant's accounts at 
Depository for any amount due under this Card Services Agreement. Global Direct must approve in writing 
any proposed changes to the account numbers or to the Depository. Merchant hereby authorizes Depository 
to release any and all account information to Global Direct as Global Direct may request without any further 
authorization, approval or notice from or to Merchant. 

26. FINANCIAL ACCOMMODATION. The acquisition and processing of sales slips hereunder is a financial 
accommodation and, as such, if Merchant becomes a debtor in bankruptcy, this Card Services Agreement 
cannot be assumed or enforced, and Global Direct and Member shall be excused from performance hereunder. 

27. DEBIT / ATM PROCESSING SERVICES: ADDITIONAL TERMS AND CONDITIONS. 

27.1. Debit Sponsor shall act as Merchant's sponsor with respect to the participation of point-of-sale terminals 
owned, controlled, and/or operated by Merchant (the "Covered Terminals") in each of the following 
debit card networks ("Networks"): Accel, AFFN, Alaska Option, CU24, Interlink, Maestro, NYCE, Pulse, 
Shazam, Star, and Tyme, which Networks may be changed from time-to-time by Debit Sponsor or Global 
Direct without notice. Merchant may also have access to other debit networks that do not require a 
sponsor. Global Direct will provide Merchant with the ability to access the Networks at the Covered 
Terminals for the purpose of authorizing debit card transactions from cards issued by the members of 
the respective Networks. Global Direct will provide connection to such Networks, terminal 
applications, settlement, and reporting activities. Merchant will comply with all federal, state, and local 
laws, rules, regulations, and ordinances ("Applicable Laws") and with all by-laws, regulations, rules, 
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and operating guidelines of the Networks ("Network Rules"). Merchant will execute and deliver any 
application, participation, or membership agreement or other document necessary to enable Debit 
Sponsor to act as sponsor for Merchant in each Network. Merchant agrees to utilize the debit card 
Services in accordance with the Card Services Agreement, its exhibits or attachments, and Global Direct's 
instructions and specifications (including but not limited to the Card Acceptance Guide which is 
incorporated into and made a part of this Card Services Agreement), and to provide Global Direct with 
the necessary data in the proper format to enable Global Direct to properly furnish the Services. Copies 
of the relevant agreements or operating regulations shall be made available to Merchant upon request. 

27.2. Merchant shall not in any way indicate that Debit Sponsor endorses Merchant's activities, products, or 
services. Debit Sponsor and Merchant are and shall remain independent contractors of one another, and 
neither they, nor their respective individual employees, shall have or hold themselves out as having any 
power to bind the other to any third party. Nothing contained in this section 27 shall be construed to 
create or constitute a partnership, joint venture, employer-employee, or agency relationship between 
Debit Sponsor and Merchant. 

27.3. If the Debit Sponsor's sponsorship of Merchant in any Network is terminated prior to the termination 
of the Card Services Agreement, Global Direct may assign Debit Sponsor's rights and obligations 
hereunder to a third party. All provisions in this section necessary to enforce the rights and obligations 
of the parties contained in this section 27 shall survive the termination of Debit Sponsor's debit 
sponsorship of Merchant under the Card Services Agreement. Debit Sponsor may assign this Card 
Services Agreement to any parent, subsidiary, affiliate, or successor-in-interest. 

28. MERCHANT ACCEPTANCE OF EBT TRANSACTIONS: ADDITIONAL TERMS AND CONDITIONS. If Merchant 
accepts EBT transactions (as defined in section 2, Services Descriptions), Merchant agrees to issue Benefits to 
Recipients in accordance with the procedures specified herein, and in all documentation and user guides 
provided to Merchant by Global Direct, as amended from time-to-time (including but not limited to the Card 
Acceptance Guide which is incorporated into and made a part of this Card Services Agreement); and pursuant 
to the Quest Operating Rules (the "Rules"), as amended from time-to-time, issued by the National Automated 
Clearing House Association as approved by the Financial Management Service of the U.S. Treasury 
Department. Unless otherwise defined herein, all capitalized terms shall have the meanings ascribed them in 
the Rules. Merchant will provide each recipient a receipt of each Benefit issuance. Merchant will be solely 
responsible for Merchant's issuance of Benefits other than in accordance with authorizations. Merchant 
agrees to comply with all the requirements, laws, rules and regulations pertaining to the delivery of services 
to Benefit Recipients and Benefit Recipient confidentiality. If Merchant issues FS Benefits under this Card 
Services Agreement, Merchant represents and warrants to Global Direct that Merchant is an FNS-authorized 
"Merchant" (as such term is defined in the Rules) and is not currently suspended or disqualified by FNS. 
Merchant agrees to secure and maintain at its own expense all necessary licenses, permits, franchises, or other 
authorities required to lawfully effect the issuance and distribution of Benefits under this Card Services 
Agreement, including without limitation, any applicable franchise tax certificate and non-governmental 
contractor's certificate, and covenants that Merchant will not issue Benefits at any time during which 
Merchant is not in compliance with the requirements of any applicable law. Merchant agrees to hold Global 
Direct harmless from any costs of compliance or failure to comply with any such obligation by Merchant. 
Global Direct may terminate or modify the provision of Services to Merchant if any of Global Direct's 
agreements with government EBT agencies are terminated for any reason or if any party threatens to 
terminate services to Global Direct due to some action or inaction on the part of Merchant. If any of these 
Card Services Terms & Conditions are found to conflict with Federal or State law, regulation or policy of the 
Rules, these Card Services Terms & Conditions are subject to reasonable amendment by Global Direct, the 
State or its EBT Service Provider to address such conflict upon 90 days written notice to Merchant, provided 
that Merchant may, upon written notice, terminate the Card Services Agreement upon receipt of notice of 
such amendment. Nothing contained herein shall preclude the State from commencing appropriate 
administrative or legal action against Merchant or for making any referral for such action to any appropriate 
Federal, State, or local agency. Any references to "State" herein shall mean the State in which Merchant issues 
Benefits pursuant hereto. If Merchant issues Benefits in more than one State pursuant hereto, then the 
reference shall mean each such State severally, not jointly. 

295

Item 15.



 Page 13 of 21 

29. DECLINE MINIMIZER SERVICES. If Merchant elects to use Global Direct's Decline Minimizer Service (as defined 
below), the following terms apply. Merchant represents and warrants that its business is of such a nature that it 
periodically needs to receive updated cardholder account information and that Merchant does not belong to any 
high-risk categories as determined by any Card Schemes. In consideration of Merchant’s payment of any fees and 
charges set forth herein, Global Direct agrees to provide to Merchant certain Card decline minimizer services 
facilitated by applicable card associations, which services are designed to assist merchants in recurring payment 
industries with maintenance of current cardholder account data (such services, the “Decline Minimizer 
Services”). The Decline Minimizer Services are subject to availability as determined by the card associations. 
Merchant acknowledges that a card association may terminate or suspend Global Direct’s ability or right to provide 
the Decline Minimizer Services, and Global Direct may terminate its obligations with respect to the Decline 
Minimizer Service at any time upon notice to Merchant. The Decline Minimizer Services may be subject to additional 
terms, conditions, and/or fees, notice of which shall be provided to Merchant in accordance with this Card Services 
Agreement. 

30. CALLPOP OPENEDGE SERVICES.  

30.1. Global Direct offers hardware and services, which may include but are not limited to, phone/fax to VOIP 
smart box converter, phone analytics, two-way calling, call notes and call history, quick text for incoming 
and missed calls, reviews via text, text to pay, smart caller ID, reporting portal(s), and mobile 
application(s) among other things (collectively, the “CallPop OpenEdge Services”) for Merchant’s sole 
use with its internal business operations.  

30.2. If Merchant elects to use Global Direct’s CallPop OpenEdge Services (as defined above), the following 
terms apply. In consideration of Merchant’s payment of the fees and charges set forth in the Merchant 
Application with respect to Global Direct’s CallPop OpenEdge Services, and subject to the terms and 
conditions herein, Global Direct agrees to provide Merchant certain CallPop Services and hereby grants 
Merchant a limited, non-exclusive, non-sublicensable, non-transferable license in the United States of 
America to access and use the CallPop Open Edge Services (as defined above) solely for Merchant’s 
internal business operations. Merchant shall not and shall not permit or authorize any other party to (a) 
decompile, disassemble, reverse engineer, or otherwise attempt to discern the source code of the CallPop 
OpenEdge Services; or (b) copy, modify, enhance, or otherwise create derivative works of the CallPop 
OpenEdge Services. Either party may terminate or suspend the CallPop OpenEdge Services without 
terminating the rest of the Card Services Agreement pursuant to the termination and/or suspension 
rights specified in the Card Services Agreement. Notwithstanding the foregoing, Global Direct may 
terminate its obligations with respect to the CallPop OpenEdge Services at any time upon notice to 
Merchant. The CallPop OpenEdge Services may be subject to additional terms, conditions, and/or fees, 
notice of which shall be provided to Merchant in accordance with this Card Services Agreement.  

30.3. Notwithstanding anything to the contrary herein, excepts as expressly provided herein, Global 
Direct makes no representation or warranty, express or implied with respect to the CallPop 
OpenEdge Services, including without limitation, any hardware provided in connection therewith. 
Global Direct specifically disclaims all warranties as to the merchantability, condition, design, or 
compliance with specifications or standards, and expressly disclaims all implied warranties, 
including without limitation implied warranties of merchantability, fitness for a particular use, or 
non-infringement of third party rights, with respect to the CallPop OpenEdge Services. Global Direct 
does not warrant that the CallPop OpenEdge Services will operate without interruption or on an 
error-free basis. Global Direct shall have not liability to Merchant for incidental, special, 
consequential, indirect or exemplary damages, including without limitation lost profits, revenues 
and business opportunities, or damages for injury to person or property, arising out of or in 
connection with the use by Merchant of the CallPop OpenEdge Services.  

31. DISCOVER PROGRAM MARKS. Merchant is hereby granted a limited non-exclusive, non-transferable license 
to use Discover brands, emblems, trademarks, and/or logos that identify Discover cards ("Discover Program 
Marks"). Merchant is prohibited from using the Discover Program Marks other than as expressly authorized 
in writing by Global Direct. Merchant shall not use the Discover Program Marks other than to display decals, 
signage, advertising and other forms depicting the Discover Program Marks that are provided to Merchant by 
Global Direct pursuant to this Card Services Agreement or otherwise approved in advance in writing by Global 
Direct. Merchant may use the Discover Program Marks only to promote the services covered by the Discover 
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Program Marks by using them on decals, indoor and outdoor signs, advertising materials and marketing 
materials; provided that all such uses by Merchant must be approved in advance by Global Direct in writing. 
Merchant shall not use the Discover Program Marks in such a way that customers could believe that the 
products or services offered by Merchant are sponsored or guaranteed by the owners of the Discover 
Program Marks. Merchant recognizes that it has no ownership rights in the Discover Program Marks and 
shall not assign to any third party any of the rights to use the Discover Program Marks. 

32. PAYPAL MARKS. PayPal Marks means the brands, emblems, trademarks, and/or logos that identify PayPal 
Acceptance. Merchant shall not use the PayPal Marks other than to display decals, signage, advertising, and 
other forms depicting the PayPal Marks that are provided to Merchant by Global Direct pursuant to the 
Merchant Program or otherwise approved in advance in writing by Acquirer. Merchant may use the PayPal 
Marks only to promote the services covered by the PayPal Marks by using them on decals, indoor and 
outdoor signs, advertising materials and marketing materials; provided that all such uses by Merchant must 
be approved in advance by Global Direct in writing. Merchant shall not use the PayPal Marks in such a way 
that customers could believe that the products or services offered by Merchant are sponsored or guaranteed 
by the owners of the PayPal Marks. Merchant recognizes that it has no ownership rights in the PayPal Marks. 
Merchant shall not assign to any third party any of the rights to use the PayPal Marks. Merchant is prohibited 
from using the PayPal Marks, not permitted above, unless expressly authorized in writing by PayPal. 

33. AMERICAN EXPRESS CARD ACCEPTANCE.  

33.1. If Merchant accepts American Express transactions, Merchant hereby acknowledges and agrees that for 
purposes of acceptance of American Express, the American Express Guide is hereby incorporated by 
reference into this Card Services Agreement. In addition, Merchant agrees to comply with the terms of 
all other security and operational guides published by American Express from time to time, including 
the American Express Data Security Requirements. Merchant hereby authorizes Global Direct to submit 
American Express transactions to, and receive settlement from, American Express on behalf of Merchant. 
Merchant must accept the American Express card as payment for goods and services (other than those 
goods and services prohibited under the American Express Guide sold, or (if applicable) for charitable 
contributions made, at all of its establishments, except as expressly permitted by state statute. Merchant 
is jointly and severally liable for the obligations of Merchant’s establishments under the Card Services 
Agreement. For the avoidance of doubt, "cardholder" as used in this Card Services Agreement shall 
include Card Members as defined in the American Express Guide. 

33.2. Merchant hereby acknowledges and agrees that (i) Global Direct may disclose American Express 
Transaction Data (which for purposes of this section 33 shall have the same definition as “Transaction 
Data” in the American Express Guide), Merchant Data (as defined below), and other information about 
Merchant to American Express, (ii) American Express may use such information to perform its 
responsibilities in connection with the American Express Program, promote the American Express 
Network, perform analytics and create reports, and for any other lawful business purpose, including 
marketing purposes, and (iii) American Express may use the information obtained in this application at 
the time of setup to screen and/or monitor Merchant in connection with American Express Card 
marketing and administrative purposes. If Merchant has provided a wireless phone number in 
connection with this Card Services Agreement, Merchant hereby agrees that it may be contacted at that 
number and the communications sent may include autodialed text messages or automated prerecorded 
calls. If Merchant has provided a fax number, Merchant hereby agrees that it may be sent fax 
communications. To opt out of American Express-related marketing communications, Merchant may 
contact Global Direct customer service as described in this Card Services Agreement. For purposes of 
this section 33, "Merchant Data" means names, postal and email addresses, tax ID numbers, names and 
social security numbers of the authorized signer of Merchant and similar identifying information about 
Merchant. For clarification, Merchant Data does not include American Express Transaction Data. 

33.3. Merchant hereby agrees that, if Merchant becomes a High Charge Volume Merchant (as defined below), 
Merchant will be converted from the American Express Program to a direct American Express Card acceptance 
relationship with American Express, and upon such conversion, (i) Merchant will be bound by American 
Express' then-current card acceptance agreement, and (ii) American Express will set pricing and other fees 
payable by Merchant for American Express Card acceptance. "High Charge Volume Merchant" for purposes 
of this section 33 means an American Express Program Merchant with either (i) greater than $1,000,000 in 
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American Express charge volume in a rolling 12-month period or (ii) greater than $100,000 in American 
Express charge volume in any 3 consecutive months. For clarification, if Merchant has multiple establishments, 
the American Express charge volume from all establishments shall be summed to together when determining 
whether Merchant has exceeded the thresholds above. 

33.4. Merchant shall not assign to any third party any American Express-related payments due to it under this 
Card Services Agreement, and all indebtedness arising from American Express Charges (as defined 
below) will be for bona fide sales of goods and services (or both) at its establishments (as defined below) 
and free of liens, claims, and encumbrances other than ordinary sales taxes; provided, however, that 
Merchant may sell and assign future American Express transaction receivables to Global Direct, its 
affiliated entities and/or any other cash advance funding source that partners with Global Direct or its 
affiliated entities, without consent of American Express. 

33.5. In connection with Merchants acceptance of American Express, Merchant agrees to comply with and be 
bound by, the rules and regulations imposed by the PCI Security Standards Council (including without 
limitation the PCI Data Security Standard). Merchant hereby agrees to report all actual or suspected Data 
Incidents (as such term is defined in the American Express Data Security Requirements) immediately to 
Global Direct and American Express immediately upon discovery thereof. 

33.6. Merchant hereby agrees that American Express shall have third party beneficiary rights, but not 
obligations, to enforce the Card Services Agreement against Merchant to the extent applicable to 
American Express processing. Merchant's termination of American Express card acceptance shall have 
no direct or indirect effect on Merchant's rights to accept other card brands. To terminate American 
Express acceptance, Merchant may contact Global Direct customer service as described in this Card 
Services Agreement. 

33.7. Without limiting any other rights provided herein, Global Direct shall have the right to immediately 
terminate Merchant's acceptance of American Express cards upon request of American Express. 
Merchant may not bill or collect from any American Express Card Member for any purchase or payment 
on the American Express card unless a chargeback has been exercised, Merchant has fully paid for such 
charge, and it otherwise has the right to do so. Merchant shall use the American Express brand and marks 
in accordance with the requirements set forth in the American Express Guide. 

34. ELECTRONIC SIGNATURES.  

34.1. Under the Electronic Signatures in Global and National Commerce Act (E-Sign), this Card Services 
Agreement and all electronically executed documents related hereto are legally binding in the same 
manner as are hard copy documents executed by hand signature when: (a) your electronic signature is 
associated with the Card Services Agreement and related documents, (b) you consent and intend to be 
bound by the Card Services Agreement and related documents; and (c) the Card Services Agreement is 
delivered in an electronic record capable of retention by the recipient at the time of receipt (i.e., print or 
otherwise store the electronic record). This Card Services Agreement and all related electronic 
documents shall be governed by the provisions of E-Sign. 

34.2. By pressing Submit, you agree: (a) that the Card Services Agreement and related documents shall be 
effective by electronic means; (b) to be bound by the terms and conditions of this Card Services 
Agreement and related documents; (c) that you have the ability to print or otherwise store the Card 
Services Agreement and related documents; and (d) to authorize us to conduct an investigation of your 
credit history with various credit reporting and credit bureau agencies for the sole purpose of 
determining the approval of the applicant for merchant status or equipment leasing. This information 
is kept strictly confidential and will not be released. 

35. SURCHARGES/OTHER FEES. 

35.1. Merchant pricing appears in the Card Services Fee Schedule of the Merchant Application. T&E 
merchants (airline, car rental, cruise line, fast food, lodging, restaurant, travel agent, transportation) 
may have separate rates quoted for consumer and commercial (business) transactions. Transactions that 
do not clear as priced are subject to surcharges (as outlined in Merchant Application) that are billed 
back to you on your monthly statement. The most predominant market sectors and transactions types 
for surcharges appear in the Surcharge Addendum attached, however, such sectors and transaction 
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types are not comprehensive and are subject to change. Most surcharges can be avoided by using a 
product that supports authorization and market data requirements established by the card associations 
and that are subject to change from time to time. Some surcharges occur on specific types of cards 
(including without limitation Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, 
Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card, 
Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card, and "foreign" cards 
issued outside the United States). Unless your Card Services Fee Schedule specifically addresses 
commercial cards (i.e., Business Cards, Corporate Cards, Fleet Cards, GSA Cards, Purchase Cards), you 
will be billed back for the higher cost of acceptance of commercial cards, unless you are primarily a 
business-to-business supplier with corresponding pricing based on acceptance of commercial cards. The 
card associations require that information from the original authorization, including a lifecycle identifier, 
be retained and returned with subsequent authorizations and/or the settled transaction data. The card 
associations validate this information as part of the clearing and settlement process. If authorization 
data is not retained and returned at settlement, then the transaction will not clear as priced and will 
incur a surcharge. For more information concerning surcharging and to view market data, you may wish 
to check the Global Direct website (www.globalpaymentsinc.com) for best practices information and 
to license Global Access @dvantage (GA@) or Business View for transaction detail review. 

35.2. The items listed in this section 35 are not and are not intended to be a comprehensive list of all instances 
in which surcharges may apply. Surcharges may apply in additional situations. All surcharges may 
include additional fees assessed by the applicable card association and Member or Global Direct. 

35.3. In addition, Merchant may be assessed additional fees which will be in addition to the fees stated on the 
Merchant Application, including the following: 

35.4. Merchant will also be assessed: (a) Cross-Border fees and a U.S. Acquirer Support fee for 
international Mastercard and Maestro transactions; (b) an International Service Assessment fee 
and International Acquirer fee for international Visa transactions; and (c) an International 
Processing fee and International Service fee for international Discover transactions. These fees, 
which are applicable to transactions between Merchant and a non-U.S. Mastercard, Maestro, Visa, 
American Express, or Discover cardholder will be displayed as a separate item on Merchant's 
monthly statement and may include fees assessed by both the applicable card association and 
Member or Global Direct. 

35.5. Merchant will also be assessed per transaction access or participation fees and assessment rates 
for Visa, Mastercard, American Express, Discover and PayPal transactions, which will be displayed 
as a separate item on Merchant's monthly statement and may include fees by both the applicable 
card association and Member or Global Direct. 

35.6. Merchant will also be assessed a Discover Network Authorization Fee. 

35.7. Merchant may also be assessed a PCI DSS Compliance fee, which will appear as a separate item 
on Merchant's monthly statement. This fee is assessed by Member and Global Direct in connection 
with Member and Global Direct's efforts to comply with the PCI Data Security Standard and does 
not ensure Merchant's compliance with the PCI Data Security Standard or any law, rule or 
regulation related to cardholder data security. The payment of such fee shall not relieve Merchant 
of its responsibility to comply with all rules and regulations related to cardholder data security, 
including without limitation the PCI Data Security Standard. Merchant may also be assessed a PCI 
DSS Non-Compliance fee until they validate compliance or confirm they are using a PA DSS 
Validated payment application. 

35.8. Merchant will also be assessed the following fees on or related to Visa transactions: the Visa 
Misuse of Authorization System fee, which will be assessed on authorizations that are approved 
but never settled with the Merchant's daily batch, the Visa Zero Floor Limit Fee, which will be 
assessed on settled transactions that were not authorized, the Visa Zero Dollar Verification fee, 
which will be assessed on transactions where Merchant requested an address verification 
response without an authorization, the Visa Transaction Integrity fee, which will be assessed on 
Visa signature debit and prepaid transactions that fail to meet processing and transaction 
standards defined by Visa, and a monthly fee based on the number of card present Merchant 
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locations by Merchant taxpayer identification number and/or all Visa volume processed by a 
Merchant's taxpayer identification number. Merchant will also be assessed a Mastercard CVC2 
Transaction fee and the Mastercard Misuse of Authorization System fee, which will be assessed on 
authorizations that are approved but never settled with the Merchant's daily batch or not properly 
reversed within 120 days, and an acceptance and licensing fee that will be applied to the 
Merchant's total U.S. Mastercard sales volume. These fees will be displayed as separate items on 
Merchant's monthly statement, provided that the acceptance and licensing fee may be included 
with Merchant's Mastercard assessment fees, and may include fees assessed by both the applicable 
card association and Member or Global Direct. 
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SURCHARGE ADDENDUM FOR PREDOMINANT MARKET SECTORS 

Retail/Restaurant Electronic Merchant 

If you are a Retail Merchant or a Restaurant Merchant with retail-only pricing (no Business Card Rate) and utilize 
a certified terminal product or electronic system or the payment application provided by Global Direct or its 
partner, which is designed for authorization and settlement through Global Direct, each consumer card 
transaction you submit which meets all of the following requirements will be priced at the rate quoted. Each 
transaction not processed as outlined, including without limitation retail commercial card transactions in 
addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred Card, Visa 
Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite Card, Discover Rewards 
Card, Discover Premium Card, Discover Premium Plus Card and all Commercial Cards, will be priced at the rate 
quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic 
imprint) at the time of sale. Obtain a single electronic authorization and settle for authorized amounts. 

• Obtain a cardholder signature (unless transaction is eligible for No Signature Required [NSR] program). Settle 
and transmit batches same day via your terminal/electronic system. 

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card 
transactions unless a Restaurant (MCC 5812), Fast Food (MCC 5814), Service Station (MCC 5541) or, 
Bar/Tavern (MCC 5513), Beauty/Barber Shop (MCC 7230), or Taxi/Limousines (MCC 4121). 

• The electronic authorization amount must be equal to the transaction amount on Discover retail transactions 
except that Taxi Limousines (MCC 4121) and Beauty/Barber Shop (MCC 7230) merchant transactions may vary 
up to 20%. Restaurant (MCC 5812), Fast Food (MCC 5814), Service Station (MCC 5541) or Bar/Tavern (MCC 
5513) transactions may vary by more than 20% from the electronic authorization without incurring 
surcharges. 

Restaurant Electronic Merchant 

If you are a Restaurant Merchant MCC 5812 or Fast Food Merchant MCC 5814 and utilize a certified terminal 
product or electronic system for authorization and settlement through Global Direct, each consumer card 
transaction you submit which meets all of the following requirements will be priced at the rate quoted. Each 
transaction not processed as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card, 
Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, 
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus 
Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 
Commercial Card transactions that meet these requirements will be subject to the Business Card rate quoted in 
the Fee Schedule. Commercial Card transactions not processed in accordance with these requirements will be 
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a single electronic authorization with magnetic strip read or contactless data capture (electronic 
imprint) at the time of sale. Obtain a cardholder signature (unless transaction is eligible for NSR program). 

• Settle and transmit batches same day via your terminal/electronic system. 

Supermarket Electronic Merchant 

If you are an approved (certified) supermarket merchant and utilize a terminal or electronic system for 
authorization and settlement through Global Direct, each transaction you submit which meets all of the 
following requirements will be priced at the rate(s) quoted for Supermarket Credit Card and Supermarket Check 
Card. Each transaction not processed as outlined, in addition to transactions using Visa Rewards Card, Visa 
Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World 
Card, Mastercard World Elite, Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card and 
commercial cards, will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant 
Application.  

• Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale. 
Obtain a single electronic authorization and settle for authorized amounts. 
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• Obtain a cardholder signature (unless transaction is eligible for NSR program). Settle and transmit 
batches same day via your terminal/electronic system. 

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card 
transactions. 

Emerging Market Electronic Merchant 

If you qualify as an Emerging Market Merchant (as defined by Association guidelines from time to time) and 
utilize a terminal or electronic system for authorization and settlement through Global Direct, each transaction 
you submit which meets all the following requirements will be priced at the rates quoted. Any other 
transaction, including commercial card transactions, Visa Rewards Card, Visa Signature Card, Visa Signature 
Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite 
Card, Discover Rewards Card, Discover Premium Card, Discover Premium Plus Card, and non-magnetic stripe 
read foreign transactions will be priced at the rate quoted plus the applicable surcharge rate quoted in the 
Merchant Application In addition, each Visa transaction not processed as outlined, but transmitted same day or 
next day via your terminal/electronic system, will be priced at the rate quoted plus the applicable surcharge rate 
quoted in the Merchant Application. 

• Obtain a single electronic authorization. 

• Settle and transmit batches same day via your terminal/electronic system. Provide market data as 
required. See Note. 

NOTE: If card is not present and a magnetic stripe read does not occur, then Merchant may be required to 
comply with "Direct Marketer" market data requirements including AVS request on cardholder billing 
address at time of authorization. If card is present and cardholder signature is obtained, however the magnetic 
stripe is damaged, then Merchant may be required to obtain AVS match on cardholder billing address zip code. 

MOTO Electronic Merchant 

If you are a MOTO Merchant (non-magnetic swipe read transactions), and utilize a certified terminal product or 
electronic system for authorization and settlement through Global Direct, each transaction you submit which 
meets all of the following requirements will be priced at the rate quoted. Any other transaction, including all 
foreign transactions and commercial card transactions in addition to transactions using Visa Rewards Card, 
Visa Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard 
World Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover 
Premium Plus Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant 
Application. 

• Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa 
transactions to make authorization amount equal to settle amount). 

• Address Verification Request in authorization on cardholder billing address. For Discover transactions, 
Merchant must obtain full address verification request on street number and/or 9 digit postal code. 

• CID verification for Discover merchants on non-recurring transactions. Purchase date (settled date) is 
ship date. 

• Send order number with each transaction. 

• Settle and transmit batches same day via your terminal/electronic system. 

• Send level 3 data (line item detail, sales tax, customer code) with every eligible commercial card 
transaction. 

NOTE: Card Not Present transactions involving one-time, recurring, or installment bill payment transactions 
are subject to additional card association requirements which must be complied with to avoid surcharges. 
Electronic commerce transaction requirements are also subject to additional card association requirements 
which must be complied with to avoid surcharges. Please refer to Card Acceptance Guide for additional 
requirements. 
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NOTE: Transactions which utilize our TouchTone Capture system for authorizations and settlement, settle 
beyond 48 hours, or are not transmitted via the TouchTone Capture system, will be priced at the rate quoted 
plus the applicable surcharge rate quoted in the Merchant Application. 

Public Sector Electronic Merchant 

If you are an approved (certified) public sector merchant and utilize a terminal or electronic system for 
authorization and settlement through Global Direct, each transaction you submit which meets all of the 
following requirements will be priced at the rate(s) quoted for Public Sector. Each transaction not processed 
as outlined, in addition to transactions using Visa Rewards Card, Visa Signature Card, Visa Signature Preferred 
Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, Mastercard World Elite, Discover 
Rewards Card, Discover Premium Card, Discover Premium Plus Card and commercial cards, will be priced at the 
rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a magnetic strip read (card swipe/contactless data capture/electronic imprint) at the time of sale. 
Obtain a single electronic authorization and settle for authorized amounts. 

• Obtain a cardholder signature (unless transaction is eligible for NSR program). Settle and transmit batches 
same day via your terminal/electronic system. 

• The electronic authorization amount must be equal to the transaction amount on all Visa debit card 
transactions. 

Purchase Card Electronic Merchant 

If you are a Purchase Card Merchant (non-magnetic swipe read transactions) and utilize a certified terminal 
product or electronic system for authorization and settlement through Global Direct, each transaction you 
submit which meets the following requirements will be priced at the rate quoted. Each Visa transaction not 
processed as outlined, but transmitted same day or next day via your terminal/electronic system, will be priced 
at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Each Visa business and 
commercial card transaction will be priced at the rate quoted plus the applicable surcharge rate quoted in the 
Merchant Application. Any other transaction that does not meet the following requirements, including without 
limitation foreign transactions, tax-exempt Visa Commercial transactions, Visa Rewards Card, Visa Signature 
Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World Card, 
Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card and Discover Premium Plus Card 
will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain an electronic authorization and settle for authorized amounts (one reversal permitted on Visa 
transactions to make authorization amount equal to settled amount). 

• Address Verification Request in authorization on cardholder billing address. Purchase date (settled date) is 
ship date. 

• Send order number (customer code) with each transaction. Send tax amount with every transaction. 

• Send Level 3 data (line item detail) with every eligible commercial card transaction. Sales tax exempt 
transactions will not be considered to meet these requirements unless they include Level 3 data (line item 
detail). 

• Settle and transmit batches same day via your terminal/electronic system. 

Lodging/Auto Rental Electronic Merchant 

If you are a Lodging or Auto Rental Merchant utilizing a terminal or electronic system for authorization and 
settlement through Global Direct, each consumer card transaction you submit which meets the following 
requirements will be priced at the rate quoted. Each transaction not processed as outlined, including without 
limitation non-magnetic stripe read foreign transactions, and transactions using Visa Rewards Card, Visa 
Signature Card, Visa Signature Preferred Card, Visa Infinite Card, Mastercard Rewards Card, Mastercard World 
Card, Mastercard World Elite Card, Discover Rewards Card, Discover Premium Card, and Discover Premium Plus 
Card will be priced at the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 
Commercial Card transactions that meet these requirements will be subject to the Business Card rate quoted in 
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the Fee Schedule. Commercial Card transactions not processed in accordance with these requirements will be 
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. 

• Obtain a magnetic swipe read (card swipe/electronic imprint) at the time of check-in. 

• Obtain additional electronic authorizations or send partial reversals to bring total authorized amount within 
15% of settled amount. Authorizations must meet card association requirements. 

• Obtain a cardholder signature for final transaction amount. Purchase Date is hotel check-out date/auto return 
date. 

• Length of guest stay/rental in initial authorization. 

• Hotel Folio/Rental Agreement Number and check-in date/check-out date transmitted with each transaction. 

• Additional market data may be required for commercial card transactions to avoid surcharges. Lodging 
merchants who: (a) accept credit cards for advance payment; (b) guarantee reservations using a credit card; 
or (c) provide express check-out services to guests, must comply with additional card association 
requirements for these services in addition to additional authorization and settlement market data 
requirements. Lodging merchants who subject charges to final audit and bill for ancillary/additional charges 
must comply with additional bank card association requirements for these services in addition to additional 
authorization and settlement market data requirements to avoid surcharges. These transactions may also be 
subject to the rate quoted plus the applicable surcharge rate quoted in the Merchant Application. Please see 
Card Acceptance Guide for requirements and best practices for these transactions. 

Paper Deposit Merchant 

Non-terminal/electronic paper deposit transactions will be priced at the rate quoted in the Card Services Fee 
Schedule of the Merchant Application. 

Debit Card Merchant 

Each debit card transaction will be assessed the network's acquirer fee in addition to the debit card per item fee 
quoted in the Card Services Fee Schedule of the Merchant Application. 

Card Present / Mag Stripe Failure: 

A magnetic stripe read is also referred to as an electronic imprint. If the magnetic stripe is damaged, then other 
validation means may be required to protect against counterfeit cards and merchant must obtain a manual 
imprint. Most products, including the payment application, if any, will prompt for cardholder billing zip code and 
perform an AVS check for a zip code match. CID verification is recommended for Discover key-entered 
transactions. Key-entered retail transactions are subject to higher interchange and surcharges. 

The foregoing information regarding surcharging is not comprehensive and is subject to change by the card 
association. Additional or different rates or fees may apply based on the details of a subject transaction. 

All questions regarding Card Services should be referred to Global Payments Direct Inc. – 3550 Lenox Road NE, 
Suite 3000, Atlanta, GA. 30326, or call: 1-800-367-2638. Note: Billing disputes must be forwarded, in writing, to 
Customer Service within 60 days of the date of the statement and/or notice. 

Contact information for Member is listed in the Merchant Application. 

Global Payments Direct Inc. is a registered ISO of BMO Harris Bank N.A. and Wells Fargo Bank, N.A.  

Debit sponsorship is provided by Old Line Bank - 1525 Pointer Ridge Place, Bowie, MD. 20716, 1(800)617-7511. 
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Mohlenkamp, Finance Director 

DATE June 16, 2020 

SUBJECT:  Approve Purchase Agreement with Emphasys Computer Solutions 

for the Purchase of Sympro Treasury Management Software with a 

Total Contract Amount of $66,536 
  

Background and Analysis:  

The City of Beaumont currently manages twenty-four individual debt service accounts. 

The Finance Department utilizes Excel spreadsheets and paper files to execute this 

function.  Implementation of a software system specifically designed for debt service 

management will ensure greater accuracy, accountability, and reportability. 

 

Emphasys Computer Solutions offers one of the few software programs that interface 

with Tyler Technologies, the City’s financial management software system. Emphasys 

Treasury and Debt Software, known as SymPro, will provide access to information 

regarding all prior and present debt issuances complete with debt service schedules, 

detailed sources and uses of funds, call structures and redemptions, allocation of debt 

service to various funds, and other pertinent information.  

 

Sympro will archive all data related to debt management including all PDF, Word and 

Excel formats.  The software has the ability to generate debt service schedules that can 

be compared to trustee schedules, calculate interest accruals, amortize premiums and 

discounts, track cost of issuance, and CAFR reports. The software will streamline 

internal accounting for outstanding obligations through its ability to create general ledger 

journal entries. It also has the capability to generate necessary reports for the year-end 

audit.  

 

The Sympro system also offers additional functionality through its features that allow for 

the tracking of leases, which is essential to meeting GASB 87 reporting standards. It 

may also be used to manage the City’s grant activities.  
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Services provided through this agreement include the conversion of all debt 

management related data.  This process will entail an analysis of the accuracy of the 

new date sets. Additionally, the agreement provides that Sympro will work seamlessly 

with existing software and that all users will receive training. 

Fiscal Impact: 

First year: Total software license fee of $35,000, first year support and maintenance of 

$7,000, consulting/training/implementation $6,400 and conversion of existing debt 

position up to 35 issues of $3,500 for a total of $51,900 which is in the current budget.   

 

Ongoing costs are the annual maintenance and support increase by 3% annually.  The 

total three-year cost of this software solution is $66,536. 

 

Recommended Action: 

Approve the Agreement for Professional Services with Emphasys Computer 

Solutions for the purchase of Sympro Treasury Management Software, including 

a three-year license agreement, at a cost of $66,536. 

Attachments: 

A. Contract with Emphasys Computer Solutions 

B. Exhibit A to Contract – Proposal, including costing for debt management software 

C. Exhibit B to Contract – License Agreement for Sympro debt management 

software 

306

Item 16.



1 
 

AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT CONTRACTOR 
  
 THIS AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT 
CONTRACTOR is made and effective as of the 16th day of  June, 2020, by and between the CITY 
OF BEAUMONT (“CITY”) whose address is 550 E. 6th Street, Beaumont, California 92223 and 
Emphasys Computer Solutions, dba Emphasys Software whose address is 3675 Mt Diablo Blvd, 
Suite 280, Lafayette, CA 94549 (“CONTRACTOR”).   
 

RECITALS 
 
 This Agreement is entered into on the basis of the following facts, understandings and 
intentions of the parties to this Agreement: 
 

A. CITY desires to engage CONTRACTOR to provide a software solution known as 
SymPro Treasury Management Software; and 

 
B. CONTRACTOR has made a proposal to the CITY to provide such professional 

services, which Proposal is attached hereto as Exhibit “A”;  
 
C. CONTRACTOR’S standard end user license agreement, or master services 

agreement, attached hereto as Exhibit “B”, shall take precedence over this Agreement in the event 
of any conflicting terms between Exhibit “B” and the Agreement; and 

 
 C. CONTRACTOR agrees to provide such services pursuant to, and in accordance 
with, the terms and conditions of this Agreement, and represents and warrants to CITY that 
CONTRACTOR possesses the necessary skills, licenses, certifications, qualifications, personnel 
and equipment to provide such services.   
 

AGREEMENT 
 
 NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants 
contained herein, CITY and CONTRACTOR agree as follows: 
 
 1. Term of Agreement.  This Agreement is effective as of the date first above written 
and shall continue until terminated as provided for herein. Notwithstanding anything in this 
Agreement to the contrary, this Agreement shall automatically terminate after three (3) years 
unless extended by the parties with the approval of the City Council of the CITY.   
 

2. Services to be Performed. CONTRACTOR agrees to provide the services 
(“Services”) as detailed in Exhibit “B” and any other services which the City may request in 
writing.  All Services shall be performed in the manner and according to the timeframe set forth 
in the Proposal.   CONTRACTOR designates Ming Guan as CONTRACTOR’S professional 
responsible for overseeing the Services provided by CONTRACTOR. 
 

3. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR’s sole 
cost and expense, employ such competent and qualified independent associates, subcontractors 
and consultants as CONTRACTOR deems necessary to perform the Services; provided, however, 
that CONTRACTOR shall not subcontract any of the Services without the written consent of 
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CITY. 
4. Compensation.  

 
4.01  CONTRACTOR shall be paid at the rates set forth in the Proposal (Exhibit 

A) and shall not increase any rate without the prior written consent of the CITY. 
Notwithstanding anything in this Agreement to the contrary, total fees and charges paid by 
CITY to CONTRACTOR under this Agreement shall not exceed $66,536 for the three 
years of the contract.   

  
4.02 CONTRACTOR shall not be compensated for any Services rendered nor 

reimbursed for any expenses incurred in excess of those authorized unless approved in 
advance by the CITY, in writing.   

 
4.03  CONTRACTOR shall submit to CITY, on or before the fifteenth (15th) of 

each month, itemized invoices for any hourly billed Services rendered in the previous 
month.    CITY shall have the right to review and audit all invoices prior to or after payment 
to CONTRACTOR. This review and audit may include, but not be limited to CITY’s: 

 
a.  Determination that any hourly fee charged is consistent with this 

Agreement's approved hourly rate schedule; 
b. Determination that the multiplication of the hours billed times the 

approved rate schedule dollars is correct; 
c. Determination that each item charged is the usual, customary, and 

reasonable charge for the particular item. If CITY determines an item charged is 
greater than usual, customary, or reasonable, or is duplicative, ambiguous, 
excessive, or inappropriate, CITY shall return the bill to CONTRACTOR with a 
request for explanation. 
 
4.04 If the work is reasonably satisfactorily completed, CITY shall pay such 

invoice within thirty (30) days of its receipt.  Should CITY dispute any portion of any 
invoice, CITY shall pay the undisputed portion within the time stated above, and at the 
same time advise CONTRACTOR in writing of the disputed portion.   

 
5. Obligations of CONTRACTOR. 

 
5.01  CONTRACTOR agrees to perform all Services in accordance with the 

terms and conditions of this Agreement including Exhibit A.  In the event that the terms of 
the Agreement, the Proposal or Exhibit A conflict with one another, the order of precedence 
of the documents shall be:  

 
1. Exhibit B; 
2. This Agreement; 
3. the Proposal.   

 
5.02  Except as otherwise agreed by the parties, CONTRACTOR will supply all 

personnel, materials and equipment required to perform the Services.  CONTRACTOR 
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shall provide its own offices, telephones, vehicles and computers and set its own work 
hours.  CONTRACTOR will determine the method, details, and means of performing the 
Services under this Agreement.   

 
5.03  CONTRACTOR shall keep CITY informed as to the progress of the 

Services by means of regular and frequent consultations. Additionally, when requested by 
CITY, CONTRACTOR shall prepare written status reports. 

 
5.04 CONTRACTOR is responsible for paying, when due, all income and other 

taxes, fees and withholding, including withholding state and federal taxes, social security, 
unemployment and worker’s compensation, incurred as a result of the compensation paid 
under this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless 
CITY for any claims, costs, losses, fees, penalties, interest, or damages suffered by CITY 
resulting from CONTRACTOR’s failure to comply with this provision.   

 
5.05 In the event CONTRACTOR is required to prepare plans, drawings, 

specifications and/or estimates, the same shall be furnished in conformance with local, state 
and federal laws, rules and regulations.   

 
5.06 CONTRACTOR represents that it possesses all required licenses necessary 

or applicable to the performance of Services under this Agreement and the Proposal and 
shall obtain and keep in full force and effect all permits and approvals required to perform 
the Services herein.  In the event CITY is required to obtain an approval or permit from 
another governmental entity, CONTRACTOR shall provide all necessary supporting 
documents to be filed with such entity.   

 
5.07 CONTRACTOR shall be solely responsible for obtaining Employment 

Eligibility Verification information from CONTRACTOR’s employees, in compliance 
with the Immigration Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), 
and shall ensure that CONTRACTOR’s employees are eligible to work in the United 
States.   

 
5.08 In the event that CONTRACTOR employs, contracts with, or otherwise 

utilizes any CalPers retirees in completing any of the Services performed hereunder, such 
instances shall be disclosed in advance to the CITY and shall be subject to the CITY’s 
advance written approval.   

 
5.09 CONTRACTOR shall comply with all applicable local, state and federal 

laws, rules, regulations, entitlements and/or permits applicable to, or governing the 
Services authorized hereunder. 

 
6. Insurance.  CONTRACTOR hereby agrees to be solely responsible for the health 

and safety of its employees and agents in performing the Services under this Agreement and shall 
comply with all laws applicable to worker safety including but not limited to Cal-OSHA.  
Therefore, throughout the duration of this Agreement, CONTRACTOR hereby covenants and 
agrees to maintain insurance in conformance with the requirements set forth below. Attached 
hereto as Exhibit “C” are copies of Certificates of Insurance and endorsements as required by 
Section 7.02.  If existing coverage does not meet the requirements set forth herein, 
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CONTRACTOR agrees to amend, supplement or endorse the existing coverage to do so.  
CONTRACTOR shall provide the following types and amounts of insurance:   
 

6.01 Commercial general liability insurance in an amount of not less than 
$1,000,000 per occurrence and $2,000,000 in the aggregate; CONTRACTOR agrees to 
have its insurer endorse the general liability coverage required herein to include as 
additional insured’s CITY, its officials, employees and agents. CONTRACTOR also 
agrees to require all contractors and subcontractors to provide the same coverage required 
under this Section 6.   

 
6.02 Business Auto Coverage in an amount no less than $1 million per accident.  

If CONTRACTOR or CONTRACTOR’s employees will use personal autos in 
performance of the Services hereunder, CONTRACTOR shall provide evidence of 
personal auto liability coverage for each such person.   

 
6.03 Workers’ Compensation coverage for any of CONTRACTOR’s employees 

that will be providing any Services hereunder.  CONTRACTOR will have a state-approved 
policy form providing statutory benefits as required by California law.  The provisions of 
any workers’ compensation will not limit the obligations of CONTRACTOR under this 
Agreement. CONTRACTOR expressly agrees not to use any statutory immunity defenses 
under such laws with respect to CITY, its employees, officials and agents. 

 
6.04 Optional Insurance Coverage.  Choose and check one:  Required _X_ /Not 

Required ___; Errors and omissions insurance in a minimum amount of $2 million per 
occurrence to cover any negligent acts or omissions committed by CONTRACTOR, its 
employees and/or agents in the performance of any Services for CITY.     

 
 7. General Conditions pertaining to Insurance Coverage 
   

7.01 No liability insurance coverage provided shall prohibit CONTRACTOR 
from waiving the right of subrogation prior to a loss.  CONTRACTOR waives all rights of 
subrogation against CITY regardless of the applicability of insurance proceeds and shall 
require all contractors and subcontractors to do likewise.   

 
7.02.  Prior to beginning the Services under this Agreement, CONTRACTOR shall 

furnish CITY with certificates of insurance, endorsements, and upon request, complete 
copies of all policies, including complete copies of all endorsements. All copies of policies 
and endorsements shall show the signature of a person authorized by that insurer to bind 
coverage on its behalf.  

 
7.03. All required policies shall be issued by a highly rated insurer with a minimum 

A.M. Best rating of “A:VII”). The insurer(s) shall be admitted and licensed to do business 
in California.  

 
7.04 CONTRACTOR agrees to provide immediate notice to CITY of any claim 

or loss against CONTRACTOR or arising out of the Services performed under this 
Agreement. CITY assumes no obligation or liability by such notice, but has the right (but 
not the duty) to monitor the handling of any such claim or claims if they are likely to 
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involve CITY. 
 

8. Indemnification.  
 

8.01 Subject to the Indemnification and Limitation of Liability sections outlined 
in Exhibit B, CONTRACTOR and CITY agree that CITY, its employees, agents and 
officials should, to the extent permitted by law, be fully protected from any loss, injury, 
damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, defense costs, court 
costs or any other costs arising out of or in any way related to the gross negligence of 
willful misconduct of the CONTRACTOR or any subcontractor or agent of either as set 
forth herein.  

 
 

a.  Without affecting the rights of CITY under any provision of this 
Agreement, Exhibit B or this Section, CONTRACTOR shall not be required to 
indemnify and hold harmless CITY as set forth above for liability attributable solely 
to the fault of CITY, provided such fault is determined by agreement between the 
parties or the findings of a court of competent jurisdiction.  

 
 9. Additional Services, Changes and Deletions. 
 

9.01  In the event CONTRACTOR performs additional or different services than 
those described herein without the prior written approval of the City Manager and/or City 
Council of CITY, CONTRACTOR shall not be compensated for such services.  
CONTRACTOR expressly waives any right to be compensated for services and materials 
not covered by the scope of this Agreement or authorized by the CITY in writing.   

 
9.02  CONTRACTOR shall promptly advise the City Manager and Finance 

Director of CITY as soon as reasonably practicable upon gaining knowledge of a condition, 
event or accumulation of events which may affect the scope and/or cost of Services. All 
proposed changes, modifications, deletions and/or requests for additional services shall be 
reduced to writing for review and approval by the CITY and/or City Council. 

 
10. Termination of Agreement. 

 
 

10.01  In the event of termination, the payment of monies due CONTRACTOR for 
undisputed Services performed prior to the effective date of such termination shall be paid 
within thirty (30) business days after receipt of an invoice as provided in this Agreement. 
Immediately upon termination, CONTRACTOR agrees to promptly provide and deliver to 
CITY all original documents, reports, studies, plans, specifications and the like which are 
in the possession or control of CONTRACTOR and pertain to CITY. 

 
11. Status of CONTRACTOR. 

 
11.01  CONTRACTOR shall perform the Services in CONTRACTOR’s own way 

as an independent contractor, and in pursuit of CONTRACTOR’s independent calling, and 
not as an employee of CITY. However, CONTRACTOR shall regularly confer with 
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CITY’s City Manager as provided for in this Agreement. 
 
11.02 CONTRACTOR agrees that it is not entitled to the rights and benefits 

afforded to CITY’s employees, including disability or unemployment insurance, workers’ 
compensation, retirement, CalPers, medical insurance, sick leave, or any other employment 
benefit.  CONTRACTOR is responsible for providing, at its own expense, disability, 
unemployment, workers’ compensation and other insurance, training, permits, and licenses 
for itself and its employees and subcontractors.   

 
 

12. Ownership of Documents; Audit. 
 

12.01 All draft and final reports, plans, drawings, studies, maps, photographs, 
specifications, data, notes, manuals, and warranties, developed or obtained by 
CONTRACTOR in connection with the performance of Services performed for the CITY 
shall become the sole property of CITY, and CONTRACTOR shall promptly deliver all 
such materials to CITY upon request.  At the CITY’s sole discretion, CONTRACTOR may 
be permitted to retain original documents, and furnish reproductions to CITY upon request, 
at no cost to CITY.   

 
12.02 CONTRACTOR shall retain and maintain, for a period not less than four 

years following termination of this Agreement, all time records, accounting records and 
vouchers and all other records with respect to all matters concerning Services performed, 
compensation paid and expenses reimbursed.  At any time during normal business hours 
and as often as CITY may deem necessary, CONTRACTOR shall make available to 
CITY’s agents for examination all of such records and shall permit CITY’s agents to audit, 
examine and reproduce such records. 

 
13. Miscellaneous Provisions. 

 
13.01  This Agreement, which includes all attached exhibits, supersedes any and 

all previous agreements, either oral or written, between the parties hereto with respect to 
the rendering of Services by CONTRACTOR for CITY and contains all of the covenants 
and agreements between the parties with respect to the rendering of such Services in any 
manner whatsoever. Any modification of this Agreement will be effective only if it is in 
writing signed by both parties. 

 
13.02  CONTRACTOR shall not assign or otherwise transfer any rights or interest 

in this Agreement without the prior written consent of CITY. Unless specifically stated to 
the contrary in any written consent to an assignment, no assignment will release or 
discharge the assignor from any duty or responsibility under this Agreement. 
Notwithstanding, the CONTRACTOR shall be permitted to freely assign any and all rights 
or interests in this Agreement to a subsequent purchaser or affiliated entity which shares 
common ownership with the CONTRACTOR in the amount of 50% or more. 

 
13.03  CONTRACTOR shall timely file FPPC Form 700 Conflict of Interest 

Statements with CITY if required by California law and/or the CITY’s conflict of interest 
policy.   
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13.04 If any legal action or proceeding, including an action for declaratory relief, 

is brought to enforce or interpret the provisions of this Agreement, the prevailing party will 
be entitled to reasonable attorneys’ fees and costs, in addition to any other relief to which 
that party may be entitled.   

 
13.05  This Agreement is made, entered into and shall be performed in the County 

of Riverside in the State of California and shall in all respects be interpreted, enforced and 
governed under the laws of the State of California. 

 
13.06 CONTRACTOR covenants that neither it nor any officer or principal of its 

firm has any interest, nor shall they acquire any interest, either directly or indirectly, which 
will conflict in any manner or degree with the performance of their Services hereunder. 
CONTRACTOR further covenants that in the performance of this Agreement, no person 
having such interest shall be employed by it as an officer, employee, agent, or 
subcontractor.  

 
 13.07 CONTRACTOR has read and is aware of the provisions of Section 1090 et 
seq. and Section 87100 et seq. of the Government Code relating to conflicts of interest of 
public officers and employees. CONTRACTOR agrees that they are unaware of any 
financial or economic interest of any public officer or employee of the CITY relating to 
this Agreement. It is further understood and agreed that if such a financial interest does 
exist at the inception of this Agreement, the CITY may immediately terminate this 
Agreement by giving notice thereof. CONTRACTOR shall comply with the requirements 
of Government Code section 87100 et seq. and section 1090 in the performance of and 
during the term of this Agreement. 
 
 13.08 Improper Consideration. CONTRACTOR shall not offer (either directly or 
through an intermediary) any improper consideration such as, but not limited to, cash, 
discounts, services, the provision of travel or entertainment, or any items of value to any 
officer, employee or agent of the CITY in an attempt to secure favorable treatment 
regarding this Agreement or any contract awarded by CITY. The CITY, by notice, may 
immediately terminate this Agreement if it determines that any improper consideration as 
described in the preceding sentence was offered to any officer, employee or agent of the 
CITY with respect to the proposal and award process of this Agreement or any CITY 
contract. This prohibition shall apply to any amendment, extension or evaluation process 
once this Agreement or any CITY contract has been awarded. CONTRACTOR shall 
immediately report any attempt by any CITY officer, employee or agent to solicit (either 
directly or through an intermediary) improper consideration from CONTRACTOR.  
 
 13.09 Severability. If any portion of this Agreement is declared invalid, illegal or 
otherwise unenforceable by a court of competent jurisdiction, the entire balance of this 
Agreement not so affected shall remain in full force and effect.   

  
 

IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to 
be effective as of the day and year first above-written. 
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CITY: 
 
CITY OF BEAUMONT 
 
By: ________________________________ 
                  Rey Santos,, Mayor 

CONTRACTOR: 
 
________________________________ 
 
By: ______________________________ 
 
Print Name: _______________________ 
 
Title: _____________________________ 
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EXHIBIT “A” 

 
PROPOSAL 

 
(insert behind this page) 
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EXHIBIT “B”  
 

CONTRACTOR’S END USER LICENSING AGREEMENT OR MASTER SERVICES 
AGREEMENT 

 
(insert behind this page) 
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EXHIBIT “C” 
 

CERTIFICATES OF INSURANCE AND ENDORSEMENTS A 
 

(insert behind this page) 
 

 
 
 

This will be provided to the City prior to beginning work under this contract as specified in Section 
7.02 of this agreement. 
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EXHIBIT  A  -  DEBT  MANAGEMENT SOFTWARE PROPOSAL   
Proposal:  City of Beaumont, CA 
      Date: June 9, 2020 
 Contact:  Joe DeMarco 
 

 DEBT  MANAGEMENT SUMMARY  
 
 

• Debt Management Software                                                                              $25,000 
• General Ledger Module & Interface to Tyler     10,000 

 
Total Software License  $35,000  

  
                                                                                          

• Annual maintenance and support (20% of software cost)                             $ 7,000 
-  Unlimited technical support   
-  Software Upgrades/Enhancements 

             
 
• Consulting/training/implementation: (Travel expenses not included)                          

-  4 days                                                                                                                       $6,400 
 

• Conversion of existing debt positions                             $3,500 
 

 
   Total         $51,900 
  

Annual Maintenance & Support 
 

     Year 2     $7,210 
     Year 3    $7,426 
 
*Comprehensive conversion of existing debt data (up to 35 Issues) from legacy platform(s) to SymPro Debt Manager.  
Service Includes: 

  
• Adding all current outstanding debt including cash flows by CUSIP; including one generation of historical 

refunded debt. 

• Review of reporting requirements for structuring portfolio setup 

• Analysis of Debt Manager data to match original Total Principal and Total Interest; includes analysis with 
Comprehensive Annual Financial Report from prior fiscal year to ensure continuity and accuracy 

• Storage of all available bond documents in PDF, Word, Excel formats 
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Joe DeMarco         
Regional Sales Manager 
SymPro, Inc. 
510-584-9015 
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EMPHASYS SOFTWARE LICENSE AGREEMENT 
 

 This Emphasys Software License  Agreement ("Agreement") is entered into effective the          
day of June 16, 2020 ("Effective Date") by and between Emphasys Computer Solutions, doing business 
as Emphasys Software, a Michigan corporation, with its principal place of business located at: 3675 Mt 
Diablo Blvd, Suite 280, Lafayette, CA 94549 ("Emphasys"), and the City of Beaumont, a California City, 
with its principal place of business located at: 550 E. 6th Street, Beaumont, CA 92223 ("Licensee"). 
 

RECITALS 
 
A. Emphasys designs, develops and licenses a proprietary computer software solution known as the 
SymPro Treasury Management Software.  
 
B. Licensee desires to obtain a personal, nontransferable, non-exclusive limited right and license to 
use such software and related documentation and services for Licensee's own internal business purposes 
only and Emphasys is willing to grant such a license on the terms and subject to the conditions of this 
Agreement. 
 
     THEREFORE, in consideration for the fees to be paid by Licensee hereunder and other good and 
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the parties agree: 
 
1. Certain Definitions.  As used in this Agreement, the following terms shall have the following 
definitions:  
 
 
 A. "Authorized Users" shall mean Licensee and its employees and no other persons or 
entities; the number of which is stated in the attached Exhibit B-1 and which may be changed by 
amendment to the attached Exhibit B-1 or authorized purchase order issued by Licensee and accepted 
by Emphasys. 
 
 B. "Designated Equipment" shall mean a single Intel based computer or a network file 
server on which Licensee uses the Software pursuant to this Agreement and which is more fully 
described in the attached Exhibit B-1. 
 
 C. "Designated Site" shall mean the location at which the Designated Equipment and 
Licensed Products are located during the term of this Agreement as identified on Exhibit B-1 to this 
Agreement or such other location as may be expressly approved in writing by Emphasys. 
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 D.    "Documentation" shall mean all user/operation manuals and other materials or 
information describing the Software, as hereinafter defined, its performance characteristics, technical 
features and other relevant information reasonably required for use of the Software, including all 
physical media upon which the materials or information are provided.  
 
 E.  "Licensed Products" shall mean the Software and the Documentation. 
 
 H. "Software" shall mean that certain Emphasys proprietary computer software solution 
known as SymPro Treasury Management Software, in machine readable, object code form, as listed on 
Exhibit B-1, and any modules, bug fixes, modifications, enhancements and other SymPro or third party 
software provided to and licensed hereunder by Emphasys to the Licensee during the Term.  
 
2. Software License.   
 
 A. License Grant.  Subject to the terms of this Agreement, Emphasys hereby grants to 
Licensee, and Licensee accepts, a limited, personal, non-transferable and non-exclusive perpetual license 
to use the Licensed Products solely for Licensee's own internal business purposes and solely on the 
Designated Equipment located at the Designated Site by the number of Authorized Users stated in the 
attached Exhibit B-1 or such Authorized Users added during the Term.  Licensee shall be permitted to 
make one copy of the Software for backup and archival purposes only.  Each copy must reproduce all 
copyright and other proprietary notices.   
 
 B. Warranty of Ownership.  Emphasys warrants to Licensee (and no other person or entity) 
that it is the author and owner or proper Licensee of the Licensed Products and has the right to enter into 
this Agreement.  
 

C.  Emphasys Retains Title.  Licensee acknowledges that Emphasys and its licensors retain title 
to the Licensed Products, all copyrights, trade secrets and other intellectual property rights licensed to 
Licensee even if Licensee’s suggestions are incorporated into subsequent versions of the Software.  The 
Licensed Products constitute a trade secret and are confidential to Emphasys.        
 
 D. No Ownership Rights.  Other than the limited right of use of the Licensed Products 
described in this Agreement, Licensee neither shall have nor shall it acquire any right, title or interest in 
or to any of the Licensed Products or in any intellectual or proprietary rights represented thereby. 
     
  E.  License Restrictions.  Licensee agrees that it will not modify, decompile, disassemble, 
translate or reverse engineer the Software, in whole or in part.  Except as expressly stated, this 
Agreement does not include any rights to use, disclose, sublicense, or otherwise transfer the Software, 
Documentation, or other proprietary information of Emphasys.  Licensed Products shall not be used to 
process data except for Licensee’s internal purposes. 
 

 F.      Licensee shall immediately notify Emphasys in writing of any actual or suspected breach of 
this Agreement, including, without limitation, its terms limiting use. 
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3. Delivery of Licensed Products.  Software may be delivered to Licensee by CD or by remote 
telecommunications from Emphasys’ place of business unless the parties agree in writing to an 
alternative method of delivery.  Emphasys is not responsible for installing the Software unless Emphasys 
is specifically contracted to perform installation and training services.    
 
 
 
4. Warranty.   

 A.     Emphasys warrants that: (i) Software will perform in accordance with Emphasys’ standard 
specifications stated in its Documentation for a period of 180 days from the date of first installation of 
the Software (exclusive of bug fixes, modifications or enhancements provided during the warranty 
period or under the Annual Maintenance and Support Plan); and, (ii) Services provided under the Plan 
will be performed in a professional and workmanlike manner and bug fixes, modifications, 
enhancements provided under the Plan will perform in accordance with Emphasys’ standard 
specifications.  EXCEPT FOR THE WARRANTIES STATED ABOVE, EMPHASYS AND ITS 
LICENSORS MAKE NO OTHER WARRANTIES, WRITTEN OR ORAL, WHETHER 
EXPRESS OR IMPLIED.  EMPHASYS AND ITS LICENSORS EXPRESSLY DISCLAIMS 
ALL IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION THE 
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, 
TITLE AND NON-INFRINGEMENT.  For warranty support, Licensee should contact:  
Technical Support at telephone number 510 655 0900.   

 B.      Licensed Products are of a complex nature resulting in operations that may be interrupted 
or errors that may be encountered.  Emphasys sole obligation and Licensee’s sole remedy under this 
warranty is for Emphasys, at its option, to provide such services, bug fixes or other modifications it 
deems appropriate, provide a functional equivalent or reperform services, if:  (i) Emphasys receives 
proper notice of any claimed Software defect during the warranty period or a claim of defective services 
or Software under the Plan within 10 business days of the related occurrence.  Proper notice includes 
copies of the data, reports and written procedures documenting the claim. And, (ii) the Licensee is 
otherwise in compliance with this Agreement and using the current version of the Software in 
accordance with Emphasys’ standard specifications; and, (iii) Emphasys is able to reproduce any claimed 
defect.   Should Emphasys determine in its sole judgment after reasonable effort that a covered defect 
cannot be remedied, Emphasys may elect to terminate this Agreement as to the effected Software and 
refund the paid, unused License Fees as to the effected Software only upon return of the Software and 
certification the Software is no longer in use by Licensee.  
    
 C.  Further Limitations.  The limited warranties provided in this Section 5, as limited by other 
provisions of this Agreement, are non-transferable by Licensee except as set forth below and shall 
immediately become void in the event of any unauthorized use, modification or repair of the Licensed 
Products or any part thereof or upon breach by Licensee of any provision of this Agreement.  Except as 
otherwise may be provided in any technical support and maintenance agreement between the parties, 
Licensee shall pay, at Emphasys’ then current rates, for services performed by Emphasys to correct 
problems or defects not covered by warranty, including, without limitation, those traceable to Licensee’s 
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errors. 
  
 
 D.  Licensee shall pay, at Emphasys’ then current rates, for services performed by Emphasys to 
address any problems or defects not covered by warranty or the Plan, including, without limitation, 
those traceable to Licensee's errors.  All such services will be provided to a specific proposal outlining 
the scope of work, time and material rates and delivery schedules. 
 
5. Indemnification.   
 
 A.      Emphasys hereby agrees to indemnify Licensee against any damages finally awarded 
against Licensee in connection with a claim that the Licensed Products directly infringe a United States 
copyright or patent or other intellectual property rights, provided that: (i) Licensee notifies Emphasys in 
writing within 30 days of the claim; (ii) Emphasys has sole control of the defense and all related 
settlement negotiations; and (iii) Licensee provides Emphasys with the required assistance, information 
and authority. Emphasys shall have no liability for any claim of infringement arising from: (a) any 
unauthorized use, alteration or modification of the Software including use of the Software in 
conjunction with products not provided by Emphasys; or, (b) use of a superseded or altered release of 
the Software if the infringement would have been avoided by the use of a current unaltered release of 
the Licensed Products. 
 
 B.       If the Licensed Products are held or are believed by Emphasys to infringe, Emphasys 
shall have the option, at its expense, to: (i) modify the Licensed Products to be non-infringing; or, (ii) 
obtain for Licensee a license to continue using the Licensed Products.  If it is not commercially 
reasonable to perform either of the above options, then Emphasys may terminate the license for the 
infringing Licensed Products and refund any unused License Fees or Annual Maintenance and Support 
Plan fees paid for the affected Licensed Products.  Licensee shall discontinue use of the Software. 
 
 C.      The provisions of this Section 6 state each party’s entire obligation and liability with 
respect to the infringement of any property right based on the use of the Licensed Products. 
 
6.    LIMITATION OF LIABILITY.  To the extent a claim arises under warranty, the remedy stated 
in Section 5 applies.  To the extent a claim arises under indemnification, the remedy stated in Section 6 
applies. AS TO ALL OTHER CLAIMS, LICENSEE ACKNOWLEDGES THAT POTENTIAL 
DAMAGES IN ANY PROCEEDING WOULD BE DIFFICULT TO MEASURE WITH 
CERTAINTY AND THE PARTIES EXPRESSLY AGREE THAT AS A FAIR ASSESSMENT OF 
POTENTIAL DAMAGES, EMPHASYS AND ITS LICENSOR'S LIABILITY UNDER THIS 
AGREEMENT, REGARDLESS OF FORM OF ACTION, PROCEEDING OR THEORY OF 
RECOVERY, SHALL NOT EXCEED THE LICENSE FEES OR FEES ACTUALLY PAID TO 
EMPHASYS WHICH ARE DIRECTLY RELATED TO THE CLAIM. REGARDLESS OF THE 
FORM OF ACTION, PROCEEDING, OR THEORY OF RECOVERY, NEITHER EMPHASYS 
NOR ITS LICENSORS SHALL IN ANY MANNER BE LIABLE FOR ANY LOST PROFITS, 
LOST SAVINGS OR OTHER SPECIAL, INCIDENTAL, CONSEQUENTIAL OR EXEMPLARY 
DAMAGES, INCLUDING WITHOUT LIMITATION, ANY SUCH DAMAGES ASSESSED 
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AGAINST OR PAID BY LICENSEE TO ANY THIRD PARTY, ARISING OUT OF THE USE, 
INABILITY TO USE, QUALITY OR PERFORMANCE OF THE LICENSED PRODUCTS 
PROVIDED, EVEN IF EMPHASYS HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH 
DAMAGES.   
 
7.       Term and Termination.  

 
A.       Term.  This Agreement is for a perpetual license and shall continue until terminated by 

either party (“Term”) under the following conditions. 
 
B.       Termination.   

 
(i)   Emphasys’ Right of Termination.  Emphasys may terminate this Agreement after 30 days 
prior written notice for Licensee’s failure to pay any amounts due (including any additional 
License Fees or service fees resulting from legal changes expanding Licensee’s rights of use). 
 
(ii)  Licensee’s Right of Termination.  Licensee may terminate this Agreement without cause 
upon 60 days prior written notice prior to the anniversary date of this Agreement. 
 
(iii)  Either Party’s Right to Termination.  Either party may terminate this Agreement, (a) upon 
30 days’ prior written notice for the other party’s failure to cure any other material breach of this 
Agreement; (b) immediately upon: (I) termination or suspension of Licensee’s business,  
(II) insolvency or filing of a voluntary or involuntary petition in bankruptcy, which petition is 
not dismissed within 30 calendar days of filing, (III) appointment of a receiver, assignee or other 
liquidating officer for all or substantially all of the Licensee’s assets or (IV) an assignment for the 
benefit of creditors.  

 
 

C. Effect of Termination.  Except for termination of the Plan, Licensee shall cease use of the 
Licensed Products upon termination of this Agreement and shall provide a written certification to 
Emphasys of removal of all copies of the Software from its system and destruction of all copies of 
Software and Documentation except that required for archival purposes.    Termination of the Plan shall 
not result in termination of this Agreement unless otherwise specified.  Termination of this Agreement 
shall not relieve Licensee of its obligation to pay for any fees nor result in the refund of any fees paid.   
 
8. General.   
 

A.      Injunctive Relief.  Licensee's breach of any obligation under this Agreement regarding the use, 
duplication, modification, transfer or confidentiality of the Licensed Products shall entitle Emphasys to 
injunctive, specific performance or other equitable relief, all without need of bond or undertaking of any 
nature, Licensee specifically acknowledging that Emphasys’ remedies at law under such circumstances 
would be inadequate.  
   

B.    Assignment. This Agreement shall not be assignable by either party and neither party may 
delegate its duties hereunder without the prior written consent of the other party. Any attempt by a 
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party to assign any of its rights or delegate any of its duties hereunder without the prior written consent 
the other party shall be null and void and shall result in immediate termination of this Agreement under 
its terms and conditions.  Notwithstanding the foregoing, either party may assign its rights or delegate its 
duties under this Agreement without written consent of the other party in the event that this Agreement 
is assigned to a successor, parent, or subsidiary of such party, or in the event of an acquisition, merger, 
or sale of the majority of the relevant assets or shares of either party.   

 
C.     Governing Law and Venue.  This Agreement is governed by the laws of Florida.  Venue lies in 

the state and federal courts located in Miami Dade County, FL.   
 
D.      Severability.  If a provision is declared invalid, the remainder of the Agreement will continue in 

full force and effect.  The offending provision shall be interpreted to whatever extent possible to give effect 
to its stated intent.   
 

E.    Waiver.  Failure to require performance of any provision or waiver of a breach of a provision 
does not waive a party’s right to subsequently required full and proper performance of that provision.   
 

F.    Entire Agreement.  This Agreement represents the entire agreement on this subject matter 
excluding all prior agreements, representations, statements, negotiations, and understandings and provisions 
in any Orders issued hereunder unless the parties consent in writing.  This Agreement may be modified 
only by a written agreement signed by a party’s authorized representative.   
 

G.    Conflict.  Should any Exhibit conflict with this Agreement, the Exhibit shall control.   
 
H.    Notices.  All notices and demands hereunder shall be in writing and shall be served by personal 

service or by mail at the address of the receiving party stated below (or at such different address as may 
be designated by such party by written notice to the other party) and shall be deemed complete upon 
receipt.   

 
I.   Independent.  Each party is acting as an independent contractor and not as an agent, partner, or 

joint venturer with the other party for any purpose.   
 
J. Compliance with all Applicable Laws. Export.  At all times, Licensee will adhere to all applicable 

state, federal and local laws and regulations in the conduct of its business, installation and use of the 
Software and maintain the proper insurances as are customary in the business. Licensee shall comply 
with all applicable export and import control laws and regulations in its use of the Software and, in 
particular, Licensee shall not export or re-export the Software without all required United States and 
foreign government licenses.   

 
K.   Force Majeure.  Except for the payment of any amounts due, performance will be suspended 

for force majeure upon written notice and may be terminated if such event continues for more than 30 
days.     
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L.  Survival.  Sections 2(C), (D) and (G), 4 through 7, inclusive, 8(D), and 9 shall survive any 

termination or expiration of this Agreement.   
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 
 
Emphasys Software,     City of Beaumont, CA 
a Michigan corporation    (“Licensee”)  
                              
By:____________________________  By:_________________________ 
        (Authorized Representative) 
 
Name: Michael Byrne     Print Name: __________________                   
Title:  President and CEO    Title:________________________  
  
Address:       Address: 
3675 Mt Diablo Blvd, Suite 280    550 E. 6th Street,  
Lafayette, California 94549    Beaumont, CA 92223 
 
 
Tel. No. 510 655 0900     Tel. No.  
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Exhibit B-1  
to  

EMPHASYS SOFTWARE LICENSE AGREEMENT 
By and Between  

Emphasys Software and the City of Beaumont, CA Licensee 
Effective Date ________________ 

 
 
 1. Designated Equipment: 

NETWORK FILE SERVER 
Microsoft Windows Operating System (2012, 2016, 2019) 
16GB RAM 
32GB available disk space 
 
CLIENT/STAND-ALONE WORKSTATION 
Microsoft Windows Operating System (10) 
8GB RAM 
2GB available disk space 
 
Database 
SQL Server (2012, 2016) 
4GB disk space 
 
For equipment or operating systems not named in this section, contact SymPro for 
compatibility information. 
 

 2. Designated Site: 
  
   550 E. 6th Street, 
    Beaumont, CA 92223 
  
 3.   Software: 
  SymPro Debt Manager 
  General Ledger Module & Interface to Tyler 
 

4. Authorized Users:  Network installation with concurrent access and support for up to 6 
Authorized Users.  

 
 5.    License and Service Fees: 
 

a. License and Service Fees:   
  

Total Software License Fee    $35,000 
1st yr support and maintenance    $7,000 
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  Consulting/Training/Implementation  
   Four days (32 hours) on-site or online training & implementation  

  (Travel Expenses not included)   $6,400 
 

  Conversion of existing debt positions*                         $3,500 
(Approximately 35 issues) 
 
 
TOTAL      $51,900 
  

 
Annual Maintenance & Support 

 
     Year 2     $7,210 
     Year 3    $7,426 

 
 
 
*Comprehensive conversion of existing debt data (up to 35Issues) from legacy platform(s) to SymPro Debt 

Manager.  Service Includes: 
 

• Adding all current outstanding debt including cash flows by CUSIP; including one generation of 

historical refunded debt. 

• Review of reporting requirements for structuring portfolio setup 

• Analysis of Debt Manager data to match original Total Principal and Total Interest; includes analysis with 

Comprehensive Annual Financial Report from prior fiscal year to ensure continuity and accuracy 

• Storage of all available bond documents in PDF, Word, Excel formats 

 
 

6. Payment Schedule:   
  
 License fees will be invoiced upon execution of this agreement. 

Annual Maintenance and Support for year one will be invoiced upon the earlier of 
product delivery date or 30 days from the execution of this agreement.    
Professional service fees and training will be invoiced as services are performed. 
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Exhibit B-2  
to  

EMPHASYS SOFTWARE LICENSE AND SERVICE AGREEMENT 
By and Between  

Emphasys Software and City of Beaumont, CA Licensee 
Effective Date ________________ 

 
Annual Support and Maintenance Plan 
The following SymPro Support and Maintenance Plan applies as of the Effective Date.  Emphasys reserves the 
right to change this Plan at any time, with 60 days written notice.  All changes will be posted at its website: 
www.sympro.com and will become effective as of the next Renewal Term.  However, any Support and 
Maintenance Plan will include at least the following essential elements: 
 
· Priority service from technical support and client service representatives 
· Free SymPro version corrections and enhancements released in the license and service term 
· Access to the SymPro Internet Site for Support (www.sympro.com) 
· Unlimited telephone technical support in the following areas: 
  

Loading and configuring of SymPro Software 
Operational Questions, including standard SymPro reports 
Data entry support for all debt types supported within SymPro, including: 

· Serial Bonds    
· Term Bonds   
· Discount Bonds  
· Variable Rate Coupon  
· Commercial Paper     
· Commercial Paper Discount 

 · Medium Term Notes 
     

Tele-consultation is provided during normal business hours (6:30AM TO 5:00PM - Pacific Time), Monday 
through Friday for questions dealing with the operations of the Licensed Software on Designated Equipment. 
Support issues may be reported via voicemail (510-655-0900 Selection 2), fax (510-655-4064), or email 
(support@sympro.com), 24 hours a day. Answers to “Frequently Asked Questions” are available at 
www.sympro.com, 24 hours a day. The resolution of some issues may require that Licensee provide Emphasys 
with a copy of Licensee’s data. Licensee agrees to provide Emphasys with a copy of their data for the purpose of 
resolving Licensee’s issue and Emphasys agrees to maintain full confidentiality of any required data and will use it 
only for the resolution of the Licensee’s issue. 
 
Not Included: Consulting on issues concerning investment accounting matters, specific financial or investment matters, 
research on investments not supported within the Licensed Software, or data entry for investments not supported in the  
Licensed Software system are not included. 
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Exhibit B-3 
to  

EMPHASYS SOFTWARE LICENSE AND SERVICE AGREEMENT 
By and Between  

Emphasys Software and City of Beaumont, CA Licensee 
Effective Date ________________ 

 

Statement of Work 

City of Beaumont Implementation 

Emphasys Software 

May 21, 2020 

 

Overview 

Emphasys is pleased to present the enclosed scope of work for the implementation of the SymPro Debt 

Management System. The implementation of the system can be considered complete and successful when the 

following goals have been met:  

 

✓ All data conversion has been added to and checked within the system.  

✓ All modules and interfaces have been installed and are fully operational.  

✓ All identified users are trained and fully functional with all elements of the software. 

 

At the end of the process, the personnel of the City will be able to meet their debt management and reporting 

needs.   

 

Scope of Work 

As part of this implementation, Emphasys will provide the following modules and services: 

 

Debt Management System Software Installation 

1. Debt Management System network license and installation 

2. General Ledger Module and Custom Export to Tyler 

Other 

1. Total of Four (4) days (32 hours) of on-site or online training split into 2 phases. (see 

“Training” below). 

2. Conversion of City’s Debt Data 

 

As a part of the overall contract, the City will also receive unlimited technical support via phone/email, and 

regular software upgrades/enhancements as a part of the one year maintenance and support contract.  

 

Timeline 

The critical milestones for project completion are listed below. All dates are tentative. 

 

Critical Milestone Milestone Date 

Receive City’s debt documents for conversion TBD 

Remote Installation of Debt Management System TBD 
Debt Management Software Training TBD 
Receipt of all information required to configure and test GL 

interface. 

TBD 
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General Ledger Interface Implementation/Training TBD 
Final Testing  & Go Live TBD 
 

Conversion  

Emphasys will convert the City’s existing debt data (up to 35 Issues) from legacy platform(s) to SymPro Debt 

Manager.  Service Includes: 

 

• Adding all current outstanding debt including cash flows by CUSIP; including one generation of 

historical refunded debt. 

• Review of reporting requirements for structuring portfolio setup 

• Analysis of Debt Manager data to match original Total Principal and Total Interest; option to include 

analysis with Comprehensive Annual Financial Report from prior fiscal year to ensure continuity and 

accuracy 

• Storage of all available bond documents in PDF, Word, Excel formats 

 

Training 

Training for the Debt System, and General Ledger Module & Interfaces will be split into 2 periods, listed 

below. Each training day is generally scheduled from 9am to 4pm. Agendas for each training period will be 

sent out at least seven (7) days prior to each on-site.  

 

Training period 1: Debt Management Software Training – Two (2) days  

Training period 2: General Ledger Interface Implementation/Training – Two (2) days 

 

 

Please see “Required City Resources” for required personnel and technical resources. Required personnel 

must be available from 9am-4pm on all training days in their training period unless otherwise noted. 

 

Required City Resources 

Personnel Required for Debt Management Software Training 

1. City personnel responsible for gathering and sending all data needed. 

2. One or more City employees dedicated to learning and managing Debt Management System. Must be 

available from 9pm to 4pm on scheduled training days. These resources must include user responsible 

for portfolio set-up and reporting decisions as well as the primary employee(s) responsible for data 

entry.  

3. SymPro users responsible for providing SymPro General Ledger information to Accounting/General 

Ledger personnel. These users will need to be in training during the initial set-up. Must have flexible 

schedule from 9am to 4pm on GL interface training days.  

 

 

Personnel Required for General Ledger Interface Implementation and Training 

1. Primary GL Interface SymPro Users for data review  

2. SymPro Users responsible for providing SymPro General Ledger information to Accounting/General 

Ledger personnel. 
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3. Accounting personnel & primary users responsible for the Tyler/SymPro General Ledger Interface, 

for initial planning. Must have flexible schedule from 9am to 5pm but will not be required for entire 

training period. 

 

Other Required Resources (Technical and Information) 

1. All bond documents  

2. Chart of Accounts for Debt Management System (for GL Interface). 

3. Training room with network connection and laptops/workstations for all training participants. 

Projection equipment should be provided and connected to at least one workstation. 

*Training room must be available from 9-4 on all training days. 
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Staff Report 

 

 

TO:  City Council 

FROM: Kyle Warsinski, Economic Development Manager 

DATE June 16, 2020 

SUBJECT:  Provide Direction to City Staff Regarding the Development of a Retail 

Recruitment Strategy 
  

Background and Analysis:  

The City of Beaumont’s Economic Development Strategic Plan (EDSP) was approved in 

August 2019, and provides a blueprint for attracting targeted new development and 

business investment, creating jobs, and contributing to the City’s long-term fiscal health. 

The EDSP identifies key industries as the focus of Beaumont’s business retention, 

expansion, and attraction efforts and specifies actions on closely-related issues such as 

infrastructure, land use and workforce development.  

 

The EDSP is based on a comprehensive research and stakeholder outreach process 

and reflects consensus views on the most promising opportunities and the most 

pressing challenges facing Beaumont’s economy. While the EDSP places primary 

emphasis on actions and initiatives to be pursued directly by the City, action items also 

reflect the fact that a wide array of public and private-sector entities have roles in 

influencing the economic vitality of Beaumont.  

 

One of the key action items within the EDSP is industry targeting both for job creators 

and local-service businesses.  The later consists of retailers which provide the goods 

and services Beaumont residents need and desire within the community.  In 2020, the 

retail market is as competitive as ever, and consumer spending habits related to online 

shopping has forced brick and mortar retailers to shift and adapt to the changing 

landscape. It is imperative that the City implement a retail recruitment strategy that 

targets retail prospects who are most compatible with the community, are nimble 

enough to meet changing market conditions, and who are considered desirable by the 

City Council.  

 

The next step in the EDSP process is to establish a formal retail recruitment strategy, 

which addresses the complexities of the retail market and allows the City to adapt to the 

333

Item 17.



industry’s ever-changing environment.  The proposed framework for a retail recruitment 

strategy focuses on highlighting the City’s competitive advantages, establishing a 

business-friendly environment at City Hall, creating a streamlined approval process, 

utilization of new datasets including psycho-graphic data to attract retailers, and 

formulating a game plan for in-person meetings including ICSC conference attendance.   

To stay competitive in the market, Staff proposes the following eight goals be included 

in a retail recruitment strategy for “Beaumont to Recruit to Win:”   

 

1. Establish a Unified Long-Term Vision, 

2. Promote a Business-Friendly Environment, 

3. Create and Foster relationships with Industry Experts, 

4. Engage in Meaningful public-private partnerships, 

5. Develop a deep understanding of the criteria retailers use for site selection 

decisions, 

6. Ability to Execute a fully integrated Marketing Plan, 

7. Stress the City’s competitive advantages, and 

8. Create a Sense of Place which attracts talent to the area to live and work. 

 

The retail recruitment strategy will also address the challenges retailers are 

experiencing when it comes to hiring and retaining talented workforce.  It is important to 

keep Beaumont as a community which continues to attract highly skilled and motivated 

workers for not only the retail sector but other industry groups identified in the EDSP.  

 

Retailers site future stores in communities where market conditions are conducive to 

their business models.  Selection criteria can deviate significantly from retailer to 

retailer.  Cities can waste significant time and money by pursuing retail targets who do 

not consider them viable to their business model.  A psychographic study is an effective 

tool that Cities may use to better identify and target those retail targets who are more 

compatible with the community.  They analyze the demographic makeup of the 

community, identify which retailers might best match those demographics, and identify 

which of the most likely recruitment targets. 

 

Once the retail targets are known, it is important to develop specific recruitment 

packages tailored to each prospect.  This requires updated demographic information, 

especially since major retailers are looking for an existing market opportunity.  Very few 

retailers will be willing to site facilities in locations where market conditions do not exist, 

even if there might be an actively growing market segment consistent with their siting 

policies or guidelines.  There are subscription services that Cities may purchase that 

allow them to generate up-to-date demographic reports for inclusion in a recruitment 

package. 
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Fiscal Impact: 

Staff estimates the cost related to psycho-graphic analysis to be $25,000 and the 

acquisition of modern datasets to be $5,000.  These are essential elements of a pro-

active retail recruitment effort that will identify the most compatible retail prospects and 

to develop demographic reports targeted to each specific retail recruitment target. 

 

Recommended Action: 

Authorize the development of a retail recruitment strategy and direct City staff to 

issue a Request for Proposals to conduct a psychographic analysis. 
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Staff Report 

 

 

TO:  City Council 

FROM: Christina Taylor, Community Development Director  

DATE June 16, 2020 

SUBJECT:  SB 743 Vehicle Miles Traveled (VMT) Thresholds for California 

Environmental Quality Act (CEQA) Compliance Related to 

Transportation Analysis 
  

Background and Analysis:  

Senate Bill (SB) 743 changes how transportation impacts are measured under the 

California Environmental Quality Act (CEQA) from using vehicle level of service (LOS) 

to using Vehicle Miles Traveled (VMT).  Historically, delay and congestion were the 

metrics used when evaluating transportation impacts.  To implement the legislation, 

lead agencies will need to determine appropriate VMT methodologies, thresholds, and 

feasible mitigation measures.  Since VMT is a new methodology to analyze 

transportation impacts, there was a need to develop appropriate guidance for projects 

subject to environmental review. The guidance is to ensure that all projects subject to 

review by that agency use the same data, approaches, and analytical tools.   

A study was conducted by the Western Riverside Council of Governments (WRCOG) to 

assist its member agencies in understanding the specific questions that need to be 

addressed when making these determinations and to provide research, analysis, and 

other evidence to support their final SB 743 implementation decisions.  The goal of the 

study was to provide jurisdictions facts to help develop a record.  The recommendations 

provided are direct recommendations from the WRCOG analysis with some 

adjustments based on local conditions.  SB 743 must be implemented by lead agencies 

by July 1, 2020. 

Since SB 743 represents a significant departure from current practice, the following 

questions must be addressed prior to taking any action: 

1. Methodology – what methodology should be used to forecast projected-

generated VMT and the project’s effect on VMT under baseline and cumulative 

conditions, and how does the selection of a threshold influence the methodology 

decision?; 
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2. Thresholds – what threshold options are available to each jurisdiction and what 

substantial evidence exists to support selecting a specific VMT threshold?; and 

3. Mitigation – what would constitute feasible mitigation measures for a VMT impact 

given the land use and transportation context of the WRCOG region? 

 

The methodology to forecast ‘project-generated VMT,’ the VMT thresholds, and the 

mitigation measures utilized must be adopted by each jurisdiction.   

 

Methodology 

Baseline VMT Methodology and Data:  Base Year (2012) total VMT per service 

population (i.e., population plus employment), home-based VMT per capita, and home-

based work VMT per worker were calculated using outputs from the Southern California 

Association of Governments’ (SCAG) Regional Transportation Plan travel forecasting 

model and the Riverside County Transportation Analysis Model (RIVTAM).  In addition, 

data from the California Household Travel Survey was used to compare model derived 

estimates of home-based VMT with those based on survey observations.  VMT results 

and comparisons of results from different data sources were displayed graphically to aid 

in determining the appropriate VMT metric and data source for calculating VMT for use 

in the WRCOG subregion.  

 

Based on the different options analyzed, it is recommended to utilize the Riverside 

County Travel Demand Model (RIVTAM / RIVCOM) and the VMT per service population 

data, as noted in the WRCOG analysis.  Jurisdictions and technical experts have been 

utilizing RIVTAM since 2009, so there is a familiarity with the model.  Furthermore, a 

new version of the Riverside County Travel Demand Model is being developed by 

WRCOG and will be ready for use by Fall 2020.  The new version of the model will be 

updated and refined to improve compliance with SB 743 expectations (i.e., full external 

trip lengths). 

 

Tools Assessment:  The capabilities of travel forecasting models along with 11 sketch 

model tools were reviewed to determine their strengths and weaknesses in generating 

appropriate VMT results for SB 743 analysis and testing VMT mitigation strategies.  

Based on the travel forecasting model review, it is recommended that the RIVTAM be 

utilized for VMT impact analysis.   

 

For thresholds that are based on an efficiency form of VMT, a customized forecasting 

and screening tool was also recommended, which would use RIVTAM model inputs and 

outputs.  This tool would be utilized to provide an initial screening of potential VMT 
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impacts for projects and provide evidence to support presumptions of less than 

significant impact findings.  The sketch model tools were determined to be most 

appropriate for testing VMT mitigation, with CalEEMod, GreenTRIP Connect, and TDM+ 

being the most effective.  Since these tools rely on transportation demand management 

(TDM) strategies to reduce VMT, an important limitation was highlighted that many of 

these strategies are dependent on building tenants, which can change over time.  

Hence, relying on TDM programs tied to tenants would likely result in the need for on-

going monitoring to verify performance. 

 

Thresholds 

Potential VMT thresholds were assessed within the context of the objectives of SB 743, 

legal opinions related to the legislation, proposed CEQA Guidelines updates, and the 

Technical Advisory produced by the Governor's Office of Planning and Research 

(OPR).  The project team, led by Fehr & Peers, identified four threshold options for 

consideration by lead agencies. 

1. Thresholds consistent with OPR’s Technical Advisory, recommending that 

proposed developments generate VMT per person that is 15% below existing 

VMT per capita; 

Unsuitable. The analysis provided by WRCOG and Fehr & Peers shows that a 

rural to suburban community like Beaumont without a well-developed 

transportation system is unlikely to achieve anywhere near a 15% reduction in 

VMT regardless of project-specific mitigation. If this threshold is selected, more 

projects would need to prepare EIRs so that a statement of overriding 

consideration could be adopted. This would substantially increase the cost and 

time associated with larger development projects. 

2. Thresholds consistent with Lead Agency air quality, greenhouse gas emissions 

reduction, and energy conservation goals; 

Unsuitable. While the City prepared its own Climate Action Plan (CAP) it is 

aged and is likely inadequate to provide support for the mitigation measures. 

The City has not adopted its own goals for air quality and energy conservation, 

relying instead on the California Building Code Title 24, guidance from the South 

Coast Air Quality Management District, and the CEQA process. 

 

3. Thresholds consistent with the Regional Transportation Plan / Sustainable 

Communities Strategy future year VMT projects by jurisdiction or subregion; and 

Recommended. The portions of the Regional Transportation Plan/Sustainable 

Communities Strategy (RTP/SCS) that affect Beaumont are based on the land 
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use element of the General Plan. As such, using this option assumes that 

projects consistent with the General Plan are also consistent with the RTP/SCS 

and should not require additional analysis for VMT. Projects that require 

amendment to the General Plan that would trigger an EIR would need to 

complete a VMT analysis using the methodology described above. Other 

amendments to the General Plan would need to be evaluated on a case-by-

case basis. Rather than the 15% reduction in VMT recommended in the OPR 

guidance, staff is recommending that future projects demonstrate that they will 

reduce existing VMT by at least 3%. Projects that cannot demonstrate a 3% 

reduction in VMT will be required to conduct additional analysis and add 

mitigation as appropriate. If project design or operational features cannot reduce 

VMT below the threshold then an EIR may be required in order for the City to 

consider a statement of overriding considerations. 

 

4. Thresholds based on baseline VMT performance by jurisdiction or subregion. 
 

Unsuitable. The City could adopt its own baseline VMT performance threshold 

after conducting its own study and then independently maintain that threshold. 

Currently the City doesn’t have the resources or necessary data to ensure 

compatibility with the regional modelling. In addition, the threshold would need 

nearly constant maintenance as conditions in the City and region change. While 

a certain amount of maintenance is needed for any methodology, using the 

regional approach in #3 ensures that the City is consistent with others in the 

region, and that the model is regularly updated. 

 

Based on the research conducted by WRCOG, which is provided (attachment B) to this 

report, it is recommended that that the jurisdiction utilize a threshold consistent with the 

Regional Transportation Plan / Sustainable Communities Strategy future year VMT 

projects by jurisdiction or subregion, and reduce VMT by 3% below the jurisdiction’s 

current average VMT per service population per household, or below the subregion’s 

average VMT.  

 

Mitigation 

TDM strategies and its effectiveness for reducing VMT were reviewed and assessed for 

relevancy.  Given the jurisdiction’s rural / suburban land use context, the following key 

strategies were identified as the most appropriate. 

 diversifying land use, 

 improving pedestrian networks, 

 implementing traffic calming infrastructure, 
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 building low-street bicycle network improvements, 

 encouraging telecommuting and alternative work schedules, and 

 providing ride-share programs. 

Due to limitations of project-by-project approaches to reducing VMT, an evaluation of 

larger mitigation programs was conducted by WRCOG.  The evaluation considered 

existing programs such as the WRCOG Transportation Uniform Mitigation Fee Program 

(TUMF) and new mitigation program concepts.  While the TUMF funds a variety of 

projects including those that would contribute to VMT reduction, the overall effect of the 

program results in an increase in VMT due to substantial roadway capacity expansion.  

The TUMF could be modified to separate the VMT, reducing projects into a separate 

impact fee program based on a VMT reduction nexus, but it could not be relied upon for 

VMT mitigation in its current form.  New program concepts included VMT mitigation 

banks and exchanges.  These are innovative concepts that have not yet been 

developed and tested but are being considered in areas where limited mitigation options 

would otherwise exist.  WRCOG is undertaking a study to look into the feasibility of a 

VMT mitigation bank or exchange in order to further assist lead agencies in 

implementing SB 743. 

 

Updated Traffic Impact Analysis Guidelines 

Beaumont’s Traffic Impact Analysis Guidelines have been revised to ensure 

consistency with SB 743 implementation. The revision incorporates VMT guidance 

consistent with the information from the WRCOG SB 743 Implementation Pathway 

Study and updates to the LOS guidelines currently being utilized.  

 

The VMT guidelines are tiered from the WRCOG study and include “likely” VMT 

thresholds of significance that would be considered by each member jurisdiction.  The 

guidelines refer to the WRCOG screening tool that was developed for the SB 743 

Implementation Pathway Study and provides directions for model use of projects that 

are likely not screened out.  Mitigation measures and methods for quantification have 

been identified. 

 

In addition, the current guidelines were updated to meet state-of-the-practice analysis 

techniques for LOS assessment.  The guidelines should be updated in a manner that is 

easy to adjust and revise to coincide with local conditions.  The existing language in the 

guidelines was also modified to reference improvements required instead of historic 

CEQA terminology in order to distinguish between CEQA and non-CEQA requirements.  
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Lastly, the LOS naming was simplified to be more consistent with requirements in other 

jurisdictions statewide. 

Fiscal Impact: 

None. 

 

Recommended Action: 

Waive the full reading and adopt by title only, “A Resolution of the City Council of 

the City of Beaumont Adopting ‘Vehicle Miles Traveled’ Thresholds of 

Significance for Purposes of Analyzing Transportation Impact Under the 

California Environmental Quality Act.” 

Attachments: 

A. Resolution 

B. Recommended Traffic Impact Analysis Guidelines for Vehicle Miles Traveled and 

Level of Service Assessment   

C. SB743 Bill Text 
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Resolution No. 2020-XXX 
Page 1 of 3 

 

 

RESOLUTION NO. 2020-XXX 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
BEAUMONT ADOPTING “VEHICLE MILES TRAVELED” 
THRESHOLDS OF SIGNIFICANCE FOR PURPOSES OF 
ANALYZING TRANSPORTATION IMPACTS UNDER THE 
CALIFORNIA ENVIRONMENTAL QUALITY ACT    

 
WHEREAS, the California Environmental Quality Act Guidelines (“CEQA 

Guidelines”) encourage public agencies to develop and publish generally applicable 
“thresholds of significance” to be used in determining the significance of a project’s 
environmental effects; and 

  
WHEREAS, CEQA Guidelines section 15064.7(a) defines a threshold of 

significance as  “an identifiable quantitative, qualitative or performance level of a 
particular environmental effect, noncompliance with which means the effect will 
normally be determined to be significant by the agency and compliance with which 
means the effect normally will be determined to be less than significant”; and  

 
WHEREAS, CEQA Guidelines section 15064.7(b) requires that thresholds of 

significance must be adopted by ordinance, resolution, rule, or regulations, developed 
through a public review process, and be supported by substantial evidence; and  

 
WHEREAS, pursuant to CEQA Guidelines section 15064.7(c), when adopting 

thresholds of significance, a public agency may consider thresholds of significance 
adopted or recommended by other public agencies provided that the decision of the 
agency is supported by substantial evidence; and  

 
WHEREAS, Senate Bill 743, enacted in 2013 and codified in Public Resources 

Code section 21099, required changes to the CEQA Guidelines regarding the criteria 
for determining the significance of transportation impacts of projects; and  

 
WHEREAS, in 2018, the Governor’s Office of Planning and Research (“OPR”) 

proposed, and the California Natural Resources Agency certified and adopted, new 
CEQA Guidelines section 15064.3 that identifies vehicle miles traveled (“VMT”) – 
meaning the amount and distance of automobile travel attributable to a project – as 
the most appropriate metric to evaluate a project’s transportation impacts; and  

 
WHEREAS, as a result, automobile delay, as measured by “level of service” 

and other similar metrics, generally no longer constitutes a significant environmental 
effect under CEQA; and  

 
WHEREAS, CEQA Guidelines section 15064.3 goes into effect on July 1, 2020, 

though public agencies may elect to be governed by this section immediately; and  
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Resolution No. 2020-XXX 
Page 2 of 3 

 

WHEREAS, the City of Beaumont, following a public review process consisting 
of staff presentations before the City Council, wishes to adopt the VMT thresholds of 
significance for determining the significance of transportation impacts that are 
recommended in an analysis conducted by the Western Riverside Council of 
Governments on behalf of its member jurisdictions.  

 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 

Beaumont as follows:  
 
Section 1. The City of Beaumont hereby adopts the following: 
1. Utilizing the Riverside County Travel Demand Model (RIVTAM/RIVCOM) 

as its methodology to measure VMT.  
2. Utilizing the Riverside County Travel Demand Model (RIVTAM/RIVCOM) 

as its method to analyze a project’s VMT impact.  
3. Utilizing a threshold consistent with the City’s current average VMT per 

service population (population plus employment).  
 
Section 2. This Resolution shall take effect immediately upon its adoption by 

the City Council, and the Clerk of the Council shall attest to and certify the vote 
adopting this Resolution. 
 

ADOPTED this ____ day of June, 2020. 
 
 

      
Rey Santos 
Mayor 

 
APPROVED AS TO FORM: 
John Pinkney, City Attorney 
 
 
By:      

Steve Mehlman 
City Clerk 

 
 
 
AYES:   Councilmembers         
 
NOES:  Councilmembers         
 
ABSTAIN:  Councilmembers         
 
NOT PRESENT: Councilmembers _        
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Resolution No. 2020-XXX 
Page 3 of 3 

 

 
CERTIFICATE OF ATTESTATION AND ORIGINALITY 

 
I, Steve Mehlman, Clerk of the Council, do hereby attest to and certify the attached 
Resolution No. 2020-XXX to be the original resolution adopted by the City Council of 
the City of BEAUMONT on June 16______________, 2020. 
 
 
Date:    

 Clerk of the Council 
City of __________ 
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Background Information 
SB 743, signed by the Governor in 2013, is changing the way transportation impacts are identified.  
Specifically, the legislation has directed the Office of Planning and Research (OPR) to look at 
different metrics for identifying transportation as a CEQA impact.  The Final OPR guidelines were 
released in December 2018 and identified vehicle miles of travel (VMT) as the preferred metric 
moving forward.  The Natural Resources Agency completed the rule making process to modify the 
CEQA guidelines in December of 2018.   

In anticipation of the change to VMT, WRCOG completed a SB 743 Implementation Pathway Study 
in 2019 to assist their member organizations with answering important implementation questions 
about the methodology, thresholds, and mitigation approaches for VMT impact analysis.  The 
WRCOG study can be accessed on-line (http://www.fehrandpeers.com/wrcog-sb743/) and includes 
the following main components. 

• Thresholds Evaluation Memorandum – Potential thresholds WRCOG agencies could 
consider when establishing thresholds of significance for VMT assessment 

• Methodologies and Calculations Memorandum – Types of VMT that could be considered 
for impact assessment 

• Tools Evaluation Memorandum – Types of tools that could be used to estimate VMT and 
the pros/cons associated with each tool 

• Mitigation Memorandum – Types of mitigation that can be considered for VMT mitigation 
• VMT Screening Tool – An on-line GIS tool that can be used for VMT screening 

All WRCOG agencies can utilize the information produced through the Implementation Pathway 
Study to adopt their own methodology and significance thresholds for use in CEQA compliance.  
As noted in CEQA Guidelines Section 15064.7(b) below, lead agencies are encouraged to formally 
adopt their significance thresholds and this is key part of the SB 743 implementation process. . 

(b) Each public agency is encouraged to develop and publish thresholds of significance that the agency uses 
in the determination of the significance of environmental effects. Thresholds of significance to be adopted for 
general use as part of the lead agency’s environmental review process must be adopted by ordinance, 
resolution, rule, or regulation, and developed through a public review process and be supported by substantial 
evidence. Lead agencies may also use thresholds on a case-by-case basis as provided in Section 15064(b)(2). 

To complement the previous work, WRCOG has produced these Transportation Impact Analysis 
(TIA) Guidelines to outline the specific steps for complying with the new CEQA expectations for 
VMT analysis and the applicable general plan consistency requirements, which may still involve 
performing level of service (LOS) analysis for most agencies.  These guidelines are intended to be 
a discretionary ‘template’ that WRCOG agencies may choose to use or modify. 
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Is Level of Service Still Important? 
Many jurisdictions in the WRCOG region have adopted vehicle LOS policies that set standards for 
which local agency infrastructure will strive to maintain.  These policies are contained in general 
plans and therefore apply to discretionary approvals of new land use and transportation projects. 
Therefore, these guidelines also include instructions for vehicle LOS analysis consistent with general 
plan requirements.  The LOS guidelines are largely based on the Riverside County guidelines that 
were developed in April of 2008 and have been updated to reflect state of the practice. 

Note to WRCOG Member Agencies   
These guidelines have been developed as a resource to WRCOG member agencies.  As such, 
member agencies should utilize and modify these guidelines at their discretion to assist with traffic 
impact analysis requirements. 

In many cases, these guidelines represent thresholds recommended by WRCOG that are applicable 
to most WRCOG member agencies; however, lead agencies may wish to modify the identified 
requirements to reflect appropriate goals and values of the agency. 

Finally, it should be noted that CEQA requirements change as the CEQA Guidelines are periodically 
updated and/or legal opinions are rendered that change how analysis is completed.  As such, 
WRCOG local agencies should continually review their guidelines for applicability and consultants 
should contact the member agency to ensure that they are applying the most recent guidelines for 
project impact assessment. 

Guidelines Organization   
The remainder of this guidelines document is organized as follows.  We have attempted to organize 
this memorandum to provide background information, assessment for congestion management/ 
General Plan Consistency (e.g. LOS analysis), and CEQA assessment (e.g. VMT analysis). 

1. Introduction 
2. Need for Transportation Impact Study 
3. LOS Assessment for General Plan Consistency 
4. CEQA Assessment - VMT Analysis 
5. CEQA Assessment - Active Transportation and Public Transit Analysis 
6. Transportation Impact Analysis Format 
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One of the fundamental roles of government agencies is the construction and maintenance of 
public infrastructure facilities including roadways, rail and bus facilities, bicycle and pedestrian 
infrastructure, water lines, sanitary sewer lines, stormwater treatment facilities, parks, and other 
public facilities.  

When private development occurs, it is the responsibility of government to ensure that there are 
adequate public facilities to serve increment population and employment growth.  For the 
transportation system, one way to address this issue is the preparation of a Traffic Impact Analysis 
(TIA).  

For the past several decades, the preparation of a TIA was integrated into the CEQA process, in 
which the TIA was used primarily to analyze a project’s impacts under CEQA.  However; with the 
passage of SB 743, changes to the TIA process are necessary.  Specifically, a TIA may need to be a 
stand-alone document which is a requirement of project approval and will include information for 
the decision makers that is not required as part of the CEQA process.  

The purpose of Transportation Impact Analysis (TIA) Guidelines is to provide general instructions 
for analyzing the potential transportation impacts of proposed development projects (e.g., General 
Plan Amendments and zoning changes). These guidelines present the recommended format and 
methodology that should generally be utilized in the preparation of TIAs. These recommendations 
are based on Riverside County’s most recent TIA Guidelines from April 2008 with updates to comply 
with the state of the practice advances and new California Environmental Quality Act (CEQA) 
expectations prompted by Senate Bill 743 (SB 743). These recommendations are general guidelines 
and the local agency has the discretion to modify the TIA requirements based on the unique 
characteristics of a particular project. 

To avoid unnecessary delays or revisions and to streamline the TIA preparation and review process, 
the local agency should require that the applicant submit and have approved a scoping form prior 
to the preparation and submittal of a draft TIA. A version of the scoping form in Word format is 
attached to this document and includes a process for both LOS assessment and VMT assessment. 

CEQA Changes 
Since the last TIA Guidelines update, SB 743 was signed into law. A key element of this law is the 
elimination of auto delay, level of service (LOS), and other similar measures of vehicular capacity or 
traffic congestion as a basis for determining significant impacts. This change is intended to assist 
in balancing the needs of congestion management with statewide goals related to infill 
development, promotion of public health through active transportation, and reduction of 
greenhouse gas emissions. 

SB 743 contains amendments to current congestion management law that allows cities and 
counties to effectively opt-out of the LOS standards that would otherwise apply in areas where 
Congestion Management Plans (CMPs) are still used (including Riverside County). Further, SB 743 
required the Governor’s Office of Planning and Research (OPR) to update the CEQA Guidelines and 
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establish criteria for determining the significance of transportation impacts. In December 2018, OPR 
released their final recommended guidelines based on feedback from the public, public agencies, 
and various organizations and individuals. OPR recommended Vehicle Miles Traveled (VMT) as the 
most appropriate measure of project transportation impacts for land use projects and land use 
plans.  For transportation projects, lead agencies may select their own preferred metric but must 
support their decision with substantial evidence that complies with CEQA expectations. SB 743 does 
not prevent a city or county from continuing to analyze delay or LOS outside of CEQA review for 
other transportation planning or analysis purposes  (i.e., general plans, impact fee programs, 
corridor studies, congestion mitigation, or ongoing network monitoring); but these metrics may no 
longer constitute the sole basis for CEQA impacts. 

These updated TIA Guidelines have been designed to comply with the new CEQA Guidelines 
expectations and build on the information prepared for WRCOG’s Implementation Pathway Study.  
The TIA Guidelines are intended for the sole use of WRCOG member agencies.  Each member 
agency can utilize or modify these guidelines as appropriate.  
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The need for a TIA may stem from CEQA compliance, general plan consistency, or both.  
Discretionary actions of public agencies all trigger CEQA review, but whether a TIA is required 
depends on the findings of the local agency initial study and the potential for the project to cause 
a significant impact.  General plan consistency is required for all discretionary actions as well but 
local agencies have discretion as to how consistency is determined.  To aid development review, 
each local agency should establish an early review process for determining whether a TIA is required 
and what type of TIA should be prepared with respect to CEQA compliance and general plan 
consistency.  

Need to Complete LOS as part of the TIA Analysis 
The following activities generally will not require a TIA that includes LOS analysis.  This presumption 
is based on the activities associated with the project (e.g. they are local serving) or the limited trip 
generation of the project (e.g. projects that generate less than 100 peak hour trips as projects that 
generate 100 or less trips typically do not affect LOS significantly once distributed to the local 
roadway network). 

• All residential parcel maps 
• Single family residential tracts of less than 100 lots  
• Apartments and multi-family projects of less than 150 units 
• Plot plan and uses cases for projects of one acre or less 
• Preschools, local serving elementary schools and local serving middle schools 
• Local serving churches, lodges, community centers, neighborhood parks and community 

parks 
• Mini storage yards 
• Congregate care facilities that contain significant special services, such as medical facilities, 

dining facilities, recreation facilities and support retail services 
• Any use which can demonstrate trip generation of less than 100 vehicle trips in the peak 

hour. 

The lead agency reserves the right to require an applicant to prepare additional traffic analysis 
based on: 

• Presence of an existing or potential safety problem 
• Location of the development in an environmentally or otherwise sensitive area, or in an 

area that is likely to generate public controversy 
• Presence of a nearby substandard intersection or street 
• Need for a focused study for access/operational issues 
• Request from an affected agency, such as Caltrans or adjacent City; if the request is deemed 

reasonable and appropriate 
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Need to Complete VMT as part of the TIA Analysis 
The following activities generally will not require a TIA that includes VMT.  This presumption is 
based on the substantial evidence provided in the OPR Technical Advisory supporting SB 743 
implementation or is related to projects that are local serving which, by definition, would decrease 
the number of trips or the distance those trips travel to access the development (and are VMT-
reducing projects). 

• Projects located in a Transit Priority Areas (TPA) (as defined later in this guidance) 
• Projects located in a low-VMT generating area (as defined later in this guidance) 
• Local-serving K-12 schools  
• Local parks 
• Day care centers 
• Local-serving gas stations 
• Local-serving banks 
• Local-serving hotels (e.g. non-destination hotels) 
• Student housing projects 
• Local serving community colleges that are consistent with the assumptions noted in the 

RTP/SCS 
• Projects generating less than 110 daily vehicle trips1 

o This generally corresponds to the following “typical” development potentials: 
 11 single family housing units 
 16 multi-family, condominiums, or townhouse housing units 
 10,000 sq. ft. of office 
 15,000 sq. ft. of light industrial2 
 63,000 sq. ft. of warehousing3 
 79,000 sq. ft. of high cube transload and short-term storage warehouse3 

 
1 This threshold ties directly to the OPR technical advisory and notes that CEQA provides a categorical 

exemption for existing facilities, including additions to existing structures of up to 10,000 square feet, so 
long as the project is in an area where public infrastructure is available to allow for maximum planned 
development and the project is not in an environmentally sensitive area. (CEQA Guidelines, § 15301, subd. 
(e)(2).) Typical project types for which trip generation increases relatively linearly with building footprint 
(i.e., general office building, single tenant office building, office park, and business park) generate or attract 
an additional 110-124 trips per 10,000 square feet. Therefore, absent substantial evidence otherwise, it is 
reasonable to conclude that the addition of 110 or fewer trips could be considered not to lead to a 
significant impact. 

2 Threshold may be higher depending on the tenant and the use of the site.  This number was estimated 
using rates from ITE’s Trip Generation Manual. 
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Coordination with the Lead Agency 

To streamline the TIA preparation and review process, the TIA preparer shall solicit input and 
approval for the lead agency prior to the preparation and submittal of a draft TIA document.  A TIA 
“Project Scoping Form”, attached, shall be prepared by the Engineer and submitted to the Lead 
Agency for approval prior to the preparation of a draft TIA. The Project Scoping Form provides for 
agreement of the following key points before initiating the TIA. 

• Determination of study area, intersections, and roadway links to be analyzed. 
• Project trip generation, distribution, and assignment. 
• Presentation of screening criteria used to screen the project from VMT assessment or 

proposed methodology/metrics that will be applied to estimate VMT. 
• Use of other approved projects for background traffic, traffic growth assumptions, or 

integration with RIVTAM or RIVCOM3 travel demand model. 
• Coordination with adjacent agencies. 
• For projects within one mile of a state highway, or any project that may add traffic on the 

state highway, the Engineer shall also coordinate with Caltrans. 

  

 
3 Note – RIVCOM is currently under development with an anticipated completion date in the Spring/Summer 

of 2020.  Once finalized, RIVCOM should be utilized for all forecasting activity.  Please coordinate with 
WRCOG to ensure that the prepare utilizes the most recent travel demand forecasting model. 
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Level of Service Assessment for 
General Plan Consistency 
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Methodologies 
The following LOS analysis is required to meet with general plan consistency requirements. 

Intersections  

The most recent version of the Highway Capacity Manual (Transportation Research Board) should 
be utilized for both signalized and unsignalized intersections.  The following parameters should be 
included in the analysis. 

• Saturation Flow Rate consistent with field measurements or 1,900 passenger cars/hour/lane  
• Heavy Vehicle Factor based on count data or provided by the local agency; analyst may use 

a Passenger Car Equivalent (PCE) conversion to reflect heavy vehicles in the volume or 
incorporate the heavy vehicle factor in the capacity calculation consistent with HCM 
requirements 

• Grade based on existing or proposed grade of the facility 
• Minimum green time should be based on existing signal timings (timing sheets provided 

by the local agency or collected in the field) 
• Cycle lengths should be based on existing signal timings or measured in the field 
• Lost time should be based on existing signal timings or consistent with the 

recommendations from the HCM 
• Peak hour factors should be based on count data; future peak hour factor should be 0.95 
• Intersections must be evaluated with HCM-consistent software; for locations where closely 

spaced intersections occur or queues build over space and time (extending to upstream or 
downstream intersections), microsimulation should be utilized to accurately evaluate the 
intersections as a system.  This may require inclusion of freeway facilities. 

When developing mitigation, the following recommendations should be considered. 

• Exclusive left-turn lanes should be considered when peak hour left-turn volumes exceed 
100 

• Dual left-turn lanes should be considered when peak hour left-turn volumes exceed 300 
• Protected left-turn phasing should be considered when the peak hour left turn volume 

exceeds 240 vehicles 

Roadway Segment Assessment 
The local agency may require roadway segment evaluation in addition to intersection analysis.  In 
those instances, roadway segment capacity should be based on local agency preferences as 
documented in their General Plan, General Plan EIR, or equivalent document.  If capacities are not 
identified, then the capacities utilized for roadway segment evaluation should be based on the 
HCM. 
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Study Area Boundaries for LOS assessment 
In general, the minimum area to be studied should include any intersection of “Collector” or higher 
classification street, with “Collector” or higher classification streets; at which the proposed project 
will add 50 or more peak hour trips.  In general, the study area should not exceed a 5-mile radius 
from the project site unless evidence is available to justify a larger area.  Please note that the local 
agency may expand or contract the study area at their discretion. 

Analysis Scenarios 
The following study scenarios should be included for intersection capacity analysis: 

a) Existing Conditions 
b) Background Conditions – Defined as Opening Year Conditions with traffic from approved 

projects in the area (note, if there are no or limited approved projects in the area of the 
project, an ambient growth rate could be considered in lieu of assigning traffic from 
approved projects in the area) 

c) Background Plus Project Conditions – Defined as background conditions plus traffic from 
the proposed project 

d) Cumulative No Project Conditions – Defined as ambient growth to the Cumulative Horizon 
(typically coinciding with the forecast horizon of the RIVTAM/RIVCOM travel demand 
forecasting model) that includes traffic from approved and pending projects in the area  

e) Cumulative Plus Project Conditions – Defined as Cumulative No Project Conditions plus 
traffic from the proposed project 

Phased projects could be evaluated in three ways.  First, the analyst can identify which phase of a 
project triggers a needed improvement based on the comparison of Background Conditions to 
Background Plus Project Conditions.  Alternatively, they can provide a phased assessment looking 
at opening years of each phase.  Finally, for large phased projects, the project as a whole could be 
evaluated initially; however, subsequent traffic studies would have to be completed for each 
proposed phase implementation to ensure that improvements are implemented when they are 
needed. The local agency should be consulted to identify which approach is most appropriate for 
a proposed project if phasing is proposed; however, the first option noted above is recommended 
for most phased projects. 

Recommendations for developing Ambient Traffic and Cumulative Traffic are provided in the next 
section of this document. 
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Data Collection, Project Trip Generation, and 
Forecasting Methodologies 
The following recommendations pertaining to traffic count collection, project trip development, 
and traffic forecasting methodologies have been developed to maintain consistency across 
different TIAs and reflect current state of the practice. 

Traffic Counts 
Data for existing traffic conditions should be collected for the project using the following guidelines. 

• Peak period turning movement counts at all study intersections, roadway segments (if 
required) and/or driveways, including bicycle and pedestrian counts at intersections with 
high non-automotive use, should be collected. For intersections with high percentages of 
heavy vehicles, turning movement counts should count heavy vehicles separately. 

• Average Daily Traffic (ADT) for all roadways within study area (if required) and vehicle 
classification counts in areas with a high percentage of heavy vehicle use. 

• Traffic counts should not be used if more than one year old without prior approval. 
• Traffic data should not be collected on weeks that include a holiday and non-school session 

time periods unless approved by the local agency. 
• Traffic data should not be collected between Thanksgiving and the first week of the new 

year without prior approval. 
• Traffic counts should be conducted on Tuesdays, Wednesdays, or Thursdays. 
• For congested conditions, back of queue estimates by approach (and turning movement) 

should be conducted every 15 minutes. 
• Traffic counts should not be collected in an active construction work-zone.  

Unless directed otherwise by the local agency, counts should be collected during the following time 
frames presuming the time period captures the beginning and end times of any congested 
conditions. 

• Morning (7:00 a.m. to 9:00 a.m.) 
• Afternoon/evening (4:00 p.m. to 6:00 p.m.) 
• Midday and “School-Release” peak hours – If directed by the Lead Agency 
• Other peak hours, off-peak, weekend or special event, may also be required depending on 

the project location and type of use 

Count data should be included in the study appendices. 
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Trip Generation 
Local trip generation surveys should be conducted for at least three similar project sites following 
the methodology contained in the Institute of Transportation Engineers (ITE) Trip Generation 
Handbook.  If locally valid trip generation surveys cannot be conducted, then use of the ITE trip 
generation rates is allowed but limitations of the data should be fully disclosed especially related 
to land use context. Trip generation for high truck generating uses such as high cube warehouses, 
logistics space, etc. shall be determined with local agency input on a case-by-case basis. The 
proposed trip generation should be listed in the scoping form for review and approval prior to 
study initiation. 

Trip internalization for mixed use developments (if applicable) should be calculated using state of 
the practice methodologies.  At the time of this memorandum, the EPA’s mixed-use trip generation 
(or MXD) methodology or ITE’s mixed use trip generation method are the state of the practice and 
should be approved by the local agency prior to use in any studies. Trip internalization calculations 
(including gross trips, net trips after internalization, and MXD input assumptions (such as 
intersection density, TOD assumptions, acres, etc.)) should be documented in the TIA.  

For projects that anticipate the generation of significant truck traffic, all truck trips should be 
converted into passenger car equivalents (PCE) for the demand analysis or the analyst should adjust 
the heavy vehicle percentage in the capacity assessment appropriately. If PCE’s are used for 
adjustment, it is recommended that the analyst coordinate with the lead agency in developing 
appropriate PCE values based on heavy vehicle type.  

Trip Distribution 
The project’s trip distribution should be based on expected origin-destination patterns related to 
the project’s land uses.  Preferred methods include the use of mobile device data measuring trip 
distribution for similar sites or land uses (a minimum of three locations) and select zone 
assignments from RIVTAM and/or RIVCOM.   Other data may be used to help refine trip distribution 
patterns including the relative location of population, commercial, recreational and employment 
centers; existing peak hour link and turning movement volumes; ADT volumes; proximity to regional 
transportation corridors; and knowledge of local and regional traffic circulation. A preliminary trip 
distribution pattern map should be submitted in the scoping form for review and approval by the 
local agency. 

The trip distribution may be further refined, after consultation with the local agency, based on 
consideration of following factors: 

• Type of proposed development 
• Location and intensity of development 
• Conditions on the roadway network in the vicinity 
• Similar land use in the vicinity 
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• Truck route system 
• As directed by the local agency 

Trip Forecasts 

For Cumulative Conditions, the adopted Riverside County Travel Demand Model should be used to 
develop future traffic volume forecasts for the cumulative horizon year.   Prior to running the model, 
the Traffic Study preparer should review the land use growth allocations in the study area to verify 
that the allocations are representative of the available land supply created by previously approved 
projects, the general plan, and applicable zoning.   

Intersection General Plan Consistency Requirements 
Consistent with the acceptable LOS in the local agency’s General Plan4, the local agency considers 
the following criteria for application in a traffic study to identify infrastructure improvements 
required to provide acceptable operations.  Please note that this analysis will be completed to 
demonstrate general plan consistency.  Specific CEQA thresholds, which are based on VMT 
requirements, are described later in these guidelines and shall be the sole basis for determining 
CEQA-related impacts. 

Signalized Intersection Operating Requirements 

• Any signalized study intersection operating at an acceptable LOS D4 or better without 
project traffic in which the addition of project traffic causes the intersection to degrade to 
a LOS E or F shall identify improvements to improve operations to LOS D or better. 

• Any signalized study intersection that is operating at LOS E or F2 without project traffic 
where the project increases delay by 5.0 or more seconds shall identify improvements to 
offset the increase in delay. 

Unsignalized Intersection General Plan Consistency Requirements 
Consistent with the acceptable LOS for the local agency’s General Plan, the local agency considers 
the following unsignalized intersection criteria when identifying operational deficiencies: 

An operational improvement would be required if the study determines that either section a) or 
both sections b) and c) occur: 

 
4 These standards are based on the majority of LOS policies in the WRCOG region; the local agency General 

Plan shall be reviewed to establish the actual LOS goal. 
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a) The addition of project related traffic causes the intersection to degrade from an acceptable 
LOS D4 or better to LOS E or F4. 

OR 

b) The project adds 5.0 seconds or more of delay to an intersection that is already projected 
to operate without project traffic at a LOS E or F4,  

AND 

c) The intersection meets the peak hour traffic signal warrant after the addition of project 
traffic. 

If the conditions above are satisfied, improvements should be identified that achieve the following: 

• LOS D4 or better for case a) above or to pre-project LOS and delay for case b) above. 

Roadway Segment General Plan Consistency 
Requirements 
Intersections typically provide the transportation constraint on vehicle capacity.  As such, these 
guidelines focus on the evaluation of intersections.  However, in some instances, roadway segment 
evaluation could be appropriate and may be requested by the Lead Agency.  

Consistent with the acceptable LOS for the Lead Agency, the following roadway segment 
requirements should be considered and improvements recommended if the project exceeds the 
noted operational goals: 

• Any study roadway segment operating at a LOS D4 or better without project traffic in which 
the addition of project traffic causes the segment to degrade to an LOS E or F4 should 
identify improvements to achieve LOS D. 

• Any roadway segment that operates unacceptably in the no project scenario where the 
project adds traffic in excess of 5% of the roadway capacity (e.g. a volume-to-capacity ratio 
increase of 0.05) should identify improvements to add capacity to the segment. 

Site Access, Safety, and Other Analyses 
A project’s TIA should analyze site access and safety around the project and on adjacent streets. 
The recommended analyses are summarized below. 
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Site Access Analysis 
The following analyses are recommended to improve the project access circulation and to limit 
driveways and local street access on arterial streets: 

a) Intersection Sight Distance – All on-site intersections, project access driveways or streets 
to public roadways should provide adequate sight distance. Adequate intersection sight 
distance should be determined using the Caltrans Highway Design Manual or locally 
developed standards.  

b) Driveway Length and Gated Entrance – Primary project driveways should have a throat 
of sufficient length to allow vehicles to enter the project area without causing subsequent 
vehicles to back up into the public street system.  

c) Limit Driveway Impacts – Driveways and local streets access on arterial streets should be 
limited to minimize the impacts on arterial streets. Driveways should be located to maintain 
a reasonable distance from an adjacent intersection and/or driveway. Whenever possible, 
driveways should be consolidated with adjacent properties. 

d) Corner Clearance – A driveway should be a sufficient distance from a signalized 
intersection so that right-turn egress movements do not interfere with the right-turn queue 
at the intersection. In addition, every effort should be made to provide right-turn egress 
movements with sufficient distance to enter the left-turn pocket at the adjacent 
intersection. 

e) Right Turn Lanes at Driveways – If the project right turn peak hour volume is 50 or more 
vehicles, a right-turn deceleration lane should be reviewed for appropriateness on all 
driveways accessing major arterial and secondary streets. The length of right turn lane 
should be sufficient to allow a vehicle traveling at the posted speed to decelerate before 
entering the driveway as outlined in the Caltrans Highway Design Manual. 

f) Adequacy of pedestrian facilities to/from the project site providing convenient and direct 
access for those users. 

g) Bicycle accessibility from nearby bike routes to the project site. 
h) Accessibility from adjacent transit stops to/from the project site providing convenient and 

direct access for those users. 

Traffic Signal Warrant Analysis 

A traffic signal warrant analysis should be performed for all unsignalized study intersections for the 
project opening year (if applicable) and build-out year conditions. Traffic signal warrant analysis 
should be performed using the latest edition of the California MUTCD. The warrant analysis should 
be included in the study appendices. 
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In determining the location of a new traffic signal on an arterial street or approaching an arterial 
street, traffic progression and simulation analysis may be required using Synchro/SimTraffic 
software or equivalent at the direction of the local agency. 

Improvements for Transportation Impacts 
As part of the final acceptance of a TIA, the local agency should review and approve any required 
improvements and/or fair share contributions necessary to improve the transportation-related 
deficiencies caused by the proposed development. These should be included as part of the 
conditions of approval and should be in addition to any improvements required by any other 
departments. Any transportation improvements based on a transportation study will be in addition 
to any other fees related to the existing fee programs (unless the needed improvement is already 
included in an existing fee program (such as TUMF). 

Fair share contributions identified in the TIA and subsequently listed in the conditions of approval 
shall be required before a building permit will be issued. Improvements required in a TIA and 
subsequently listed in the conditions of approval shall be completed prior to occupancy. 

Level of Service Improvements 
Improvements for project level impacts should focus on providing operations that offset the project 
impact (e.g. achieve a “no project” level of service).  Improvements could consist of signal timing 
improvements, lane restriping, or adding new lanes to study facilities. 

Cumulative deficiencies should include a fair-share contribution toward achieving acceptable levels 
of service as noted below.  Alternatively, if a cumulative location is included in an existing traffic 
impact fee program (such as TUMF), payment of those fees would constitute an appropriate 
contribution. 

Finally, the project applicant could revisit the project description in an effort to reduce the project 
impacts if viable. 

For improvements that are needed where the applicant is not solely responsible, a fair share 
computation should be computed and reported for each such mitigation. The fair share amount 
should be calculated using the following formula: 

Fair share percentage = 
project trips  

project trips + future development trips 

Trips noted above should correspond to the peak hour where the deficiency occurs for intersection 
assessment or daily trips for roadway segment impacts.  If a project degrades operations during 
both peak hours, then the analysis should identify the peak hour for fair share assessment that has 
the highest project burden. 
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CEQA Assessment - VMT 
Analysis 
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A key element of SB 743, signed in 2013, is the elimination of automobile delay and LOS as the sole 
basis of determining CEQA impacts. The most recent CEQA guidelines, released in December 2018, 
recommend VMT as the most appropriate measure of project transportation impacts. However, SB 
743 does not prevent a city or county from continuing to analyze delay or LOS as part of other 
plans (i.e., the general plan), studies, or ongoing network monitoring. 

The following recommendations assist in determining VMT impact thresholds and mitigation 
requirements for various land use projects’ TIAs. 

Analysis Methodology 
For purposes of SB 743 compliance, a VMT analysis should be conducted for land use projects as 
deemed necessary by the Traffic Division and would apply to projects that have the potential to 
increase the average VMT per service population (e.g. population plus employment) compared to 
the WRCOG region or the lead agency threshold.  Normalizing VMT per service population 
essentially provides a transportation efficiency metric that the analysis is based on.  Using this 
efficiency metric allows the user to compare the project to the remainder of the unincorporated 
area for purposes of identifying transportation impacts. 

These guidelines are based on the WRCOG Implementation Pathway Study which provides options 
for both methodologies and VMT screening.  The methodologies and significance thresholds 
presented below are based on WRCOG recommendations from the Implementation Pathway Study; 
lead agencies may wish to modify these thresholds with alternative thresholds of significance and 
methodologies as appropriate.  Additional information related to the Implementation Pathway 
Study can be found at https://www.fehrandpeers.com/wrcog-sb743/. 

Project Screening 
There are three types of screening that lead agencies can apply to effectively screen projects from 
project-level assessment.  These screening steps are summarized below: 

Step 1: Transit Priority Area (TPA) Screening 

Projects located within a TPA5 may be presumed to have a less than significant impact absent 
substantial evidence to the contrary. This presumption may NOT be appropriate if the project: 

 
5 A TPA is defined as a half mile area around an existing major transit stop or an existing stop along a high 

quality transit corridor per the definitions below. 
 

Pub. Resources Code, § 21064.3 - ‘Major transit stop’ means a site containing an existing rail transit station, 
a ferry terminal served by either a bus or rail transit service, or the intersection of two or more major bus 
routes with a frequency of service interval of 15 minutes or less during the morning and afternoon peak 
commute periods. 
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1. Has a Floor Area Ratio (FAR) of less than 0.75; 
2. Includes more parking for use by residents, customers, or employees of the project than 

required by the jurisdiction (if the jurisdiction requires the project to supply parking);  
3. Is inconsistent with the applicable Sustainable Communities Strategy (as determined by 

the lead agency, with input from the Metropolitan Planning Organization); or 
4. Replaces affordable residential units with a smaller number of moderate- or high-income 

residential units. 

Step 2: Low VMT Area Screening 

Residential and office projects located within a low VMT-generating area may be presumed to have 
a less than significant impact absent substantial evidence to the contrary.  In addition, other 
employment-related and mixed-use land use projects may qualify for the use of screening if the 
project can reasonably be expected to generate VMT per resident, per worker, or per service 
population that is similar to the existing land uses in the low VMT area.   

For this screening in the WRCOG area, the RIVTAM travel forecasting model was used to measure 
VMT performance for individual jurisdictions and for individual traffic analysis zones (TAZs).  TAZs 
are geographic polygons similar to Census block groups used to represent areas of homogenous 
travel behavior. Total daily VMT per service population (population plus employment) was 
estimated for each TAZ.  This presumption may not be appropriate if the project land uses would 
alter the existing built environment in such a way as to increase the rate or length of vehicle trips. 

To identify if the project is in a low VMT-generating area, the analyst may review the WRCOG 
screening tool and apply the appropriate threshold (identified later in this chapter) within the tool.  
Additionally, as noted above, the analyst must identify if the project is consistent with the existing 
land use within that TAZ and use professional judgement that there is nothing unique about the 
project that would otherwise be mis-represented utilizing the data from the travel demand model. 

The WRCOG screening tool can be accessed at the following location: 

http://gis.fehrandpeers.com/WRCOGVMT/ 

Step 3: Project Type Screening 

Local serving retail projects less than 50,000 square feet may be presumed to have a less than 
significant impact absent substantial evidence to the contrary.  Local serving retail generally 
improves the convenience of shopping close to home and has the effect of reducing vehicle travel. 

 
 
Pub. Resources Code, § 21155 - For purposes of this section, a ‘high-quality transit corridor’ means a 
corridor with fixed route bus service with service intervals no longer than 15 minutes during peak commute 
hours. 
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In addition to local serving retail, the following uses can also be presumed to have a less than 
significant impact absent substantial evidence to the contrary as their uses are local serving in 
nature: 

• Local-serving K-12 schools  
• Local parks 
• Day care centers 
• Local-serving gas stations 
• Local-serving banks 
• Local-serving hotels (e.g. non-destination hotels) 
• Student housing projects 
• Local serving community colleges that are consistent with the assumptions noted in the 

RTP/SCS 
• Projects generating less than 110 daily vehicle trips6 

o This generally corresponds to the following “typical” development potentials: 
 11 single family housing units 
 16 multi-family, condominiums, or townhouse housing units 
 10,000 sq. ft. of office 
 15,000 sq. ft. of light industrial7 
 63,000 sq. ft. of warehousing7 
 79,000 sq. ft. of high cube transload and short-term storage warehouse7 

VMT Assessment for Non-Screened Development 
Projects not screened through the steps above should complete VMT analysis and forecasting 
through the RIVCOM model (once complete) or RIVTAM model to determine if they have a 
significant VMT impact. This analysis should include ‘project generated VMT’ and ‘project effect on 
VMT’ estimates for the project TAZ (or TAZs) under the following scenarios: 

 
6 This threshold ties directly to the OPR technical advisory and notes that CEQA provides a categorical 

exemption for existing facilities, including additions to existing structures of up to 10,000 square feet, so 
long as the project is in an area where public infrastructure is available to allow for maximum planned 
development and the project is not in an environmentally sensitive area. (CEQA Guidelines, § 15301, subd. 
(e)(2).) Typical project types for which trip generation increases relatively linearly with building footprint 
(i.e., general office building, single tenant office building, office park, and business park) generate or attract 
an additional 110-124 trips per 10,000 square feet. Therefore, absent substantial evidence otherwise, it is 
reasonable to conclude that the addition of 110 or fewer trips could be considered not to lead to a 
significant impact. 

7 Threshold may be higher depending on the tenant and the use of the site.  This number was estimated 
using rates from ITE’s Trip Generation Manual. 

371

Item 18.



WRCOG Recommended TIA Guidelines 
March 2020 

28 
 

• Baseline conditions - This data is already available in the web screening map. 
 

• Baseline plus project for the project - The project land use would be added to the project 
TAZ or a separate TAZ would be created to contain the project land uses.  A full base year 
model run would be performed and VMT changes would be isolated for the project TAZ 
and across the full model network. The model output must include reasonableness checks 
of the production and attraction balancing to ensure the project effect is accurately 
captured.  If this scenario results in a less-than-significant impact, then additional 
cumulative scenario analysis may not be required (more information about this outcome 
can be found in the Thresholds Evaluation discussion later in this chapter). 
 

• Cumulative no project - This data is available from WRCOG. 
 

• Cumulative plus project - The project land use would either be added to the project TAZ 
or a separate TAZ would be created to contain the project land uses.  The addition of 
project land uses should be accompanied by a reallocation of a similar amount of land 
use from other TAZs; especially if the proposed project is significant in size such that it 
would change other future developments.  Land use projects will generally not change 
the cumulative no project control totals for population and employment growth.  Instead, 
they will influence the land use supply through changes in general plan land use 
designations and zoning.  If project land uses are simply added to the cumulative no 
project scenario, then the analysis should reflect this limitation in the methodology and 
acknowledge that the analysis may overestimate the project’s effect on VMT.  

The model output should include total VMT, which includes all vehicle trips and trip purposes, and 
VMT per service population (population plus employment).  Total VMT (by speed bin) is needed as 
an input for air quality, greenhouse gas (GHG), and energy impact analysis while total VMT per 
service population is recommended for transportation impact analysis8. 

Both “plus project” scenarios noted above will summarize two types of VMT: (1) project generated 
VMT per service population and comparing it back to the appropriate benchmark noted in the 
thresholds of significance, and (2) the project effect on VMT, comparing how the project changes 
VMT on the network looking at Citywide VMT per service population or a subregional VMT per 
service population and comparing it to the no project condition.   

Project-generated VMT shall be extracted from the travel demand forecasting model using the 
origin-destination trip matrix and shall multiply that matrix by the final assignment skims.  The 
project-effect on VMT shall be estimated using a subregional boundary (such as a City limit or 

 
8 This assumes that the lead agency will use VMT per service population for its impact threshold.  If a lead 

agency decides to isolate VMT by trip purpose, then the lead agency would need to update this section of 
the recommended guidelines. 
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WRCOG TUMF Zone boundary) and extracting the total link-level VMT for both the no project and 
with project condition. 

A detailed description of this process is attached to these guidelines. 

CEQA VMT Impact Thresholds  
The WRCOG Implementation Pathway Study provided several options related to VMT thresholds of 
significance and guidance/substantial evidence related to thresholds of significance.  Lead agencies 
should refer to that document for guidance/options. 

VMT Impacts 
An example of how VMT thresholds would be applied to determine potential VMT impacts is 
provided below. 

A project would result in a significant project-generated VMT impact if either of the 
following conditions are satisfied: 

1. The baseline project-generated VMT per service population exceeds the lead 
agency’s baseline VMT per service population (note, for more efficient cities in the 
WRCOG region, the lead agency could compare itself to the WRCOG regional 
average instead), or 

2. The cumulative project-generated VMT per service population exceeds the lead 
agency’s baseline VMT per service population (note, for more efficient cities in the 
WRCOG region, the lead agency could compare itself to the WRCOG regional 
average instead). 

The project’s effect on VMT would be considered significant if it resulted in either of the 
following conditions to be satisfied: 

1. The baseline link-level boundary VMT per service population (City or subregional 
boundary) to increase under the plus project condition compared to the no project 
condition), or 

2. The cumulative link-level boundary VMT per service population (City or 
subregional boundary) to increase under the plus project condition compared to 
the no project condition). 

Please note that the cumulative no project shall reflect the adopted Regional Transportation 
Plan/Sustainable Communities Strategy; as such, if a project is consistent with the regional RTP/SCS, 
then the cumulative impacts shall be considered less than significant subject to consideration of 
other substantial evidence 
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VMT Mitigation Measures 
To mitigate VMT impacts, the following choices are available to the applicant: 

1. Modify the project’s built environment characteristics to reduce VMT generated by the 
project 

2. Implement transportation Demand Management (TDM) measures to reduce VMT 
generated by the project. 

3. Participate in a VMT fee program and/or VMT mitigation exchange/banking program (if 
they exist) to reduce VMT from the project or other land uses to achieve acceptable levels 

As part of the WRCOG Implementation Pathway Study, key TDM measures that are appropriate to 
the region were identified and can be accessed at the following location,   

https://www.fehrandpeers.com/wp-content/uploads/2019/03/TDM-Strategies-Evaluation.pdf 

Measures appropriate for most of the WRCOG region are summarized in Attachment B of the TDM 
Strategies Evaluation Memorandum. Evaluation of VMT reductions should be evaluated using state-
of-the-practice methodologies recognizing that many of the TDM strategies are dependent on 
building tenant performance over time.  As such, actual VMT reduction cannot be reliably predicted 
and monitoring may be necessary to gauge performance related to mitigation expectations.   
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CEQA Assessment - Active 
Transportation and Public 

Transit Analysis 
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Potential impacts to public transit, pedestrian facilities and travel, and bicycle facilities and travel 
can be evaluated using the following criteria. 

• A significant impact occurs if the project conflicts with adopted policies, plans, or programs 
regarding public transit, bicycle, or pedestrian facilities, or otherwise decreases the 
performance or safety of such facilities. 

Therefore, the TIA should include analysis of a project to examine if it is inconsistent with adopted 
policies, plans, or programs regarding active transportation or public transit facilities, or otherwise 
decreases the performance or safety of such facilities and make a determination as to whether it 
has the potential to conflict with existing or proposed facilities supporting these travel modes.  
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Transportation Impact Study 
Format 

  

377

Item 18.



WRCOG Recommended TIA Guidelines 
March 2020 

34 
 

The recommended TIA format is as follows: 

1. Executive Summary 
a. Table summarizing significant impacts and mitigation measures 

2. Introduction 
a. Purpose of the TIA and study objective 
b. Project location and vicinity map (Exhibit) 
c. Project size and description 
d. Existing and proposed land use and zoning 
e. Site plan and proposed project (Exhibit) 
f. Proposed project opening year  and analysis scenarios 

3. Methodology and Impact Thresholds 
4. Existing Conditions 

a. Existing roadway network 
b. Existing traffic control and intersection geometrics (Exhibit) 
c. Existing traffic volumes – AM and PM peak hour and ADT (Exhibit) 
d. Existing level of service (LOS) at intersections (Table) 
e. Existing bicycle facilities (Exhibit) 
f. Existing transit facilities (Exhibit) 
g. Existing pedestrian facilities 

5. Project Traffic 
a. Trip generation (Table) 
b. Trip distribution and assignment (Exhibit) 
c. Project peak hour turning movements and ADT (Exhibit) 

6. Background Conditions (Opening Year) Analysis 
a. No Project analysis 

i. Committed (funded) roadway improvements 
ii. Approved project trip generation (Table, if required) 
iii. Approved project trip assignment and distribution (Exhibit, if required) 
iv. Peak turning movement and ADT (Exhibit) 
v. Intersection level of service (Table) 
vi. Roadway segment level of service (Table) 

b. Plus Project analysis 
i. Plus Project peak turning movement and ADT (Exhibit) 
ii. Intersection level of service (Table) 
iii. Roadway segment level of service (Table) 
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iv. Identification of intersection and roadway segment deficiencies 
7. Cumulative Year Analysis 

a. No Project analysis 
i. Committed (funded) roadway improvements 
ii. Pending projects and verification of how they are included in the travel 

demand forecasting model 
iii. Cumulative Year peak turning movement and ADT (Exhibit) 
iv. Intersection level of service (Table) 
v. Roadway segment level of service (Table) 

b. Plus Project Analysis 
i. Plus Project peak turning movement and ADT (Exhibit) 
ii. Intersection level of service (Table) 
iii. Roadway segment level of service (Table) 
iv. Identification of intersection and roadway segment deficiencies 

8. Traffic Signal Warrant Analysis 
9. Site Access Analysis 
10. Safety and Operation Improvement Analysis 
11. Active Transportation and Public Transit Analysis 
12. Improvements and Recommendations 

a. Proposed improvements at intersections 
b. Proposed improvements at roadway segments 
c. Recommended Improvements categorized by whether they are included in fee 

plan or not. (Identify if these improvements are included in an adopted fee 
program) 

13. Vehicle Miles Traveled (VMT) Analysis 
a. Project VMT per person/employee for all analysis scenarios 
b. Project effect on VMT for all analysis scenarios 
c. Identification of VMT impacts 
d. Proposed VMT Mitigation Measures 

14. Appendix 
a. Approved scope of work 
b. Traffic counts 
c. Intersection analysis worksheets 
d. VMT and TDM calculations 
e. VMT and TDM mitigation calculations 
f. Signal warrant worksheets 
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Attachments 
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Project Scoping Form  
This scoping form shall be submitted to the Lead Agency to assist in identifying infrastructure 
improvements that may be required to support traffic from the proposed project.   

Project Identification: 
 
Case Number:  
Related Cases: 

SP No. 
EIR No. 
GPA No. 
CZ No. 

 
 
 
 
 

Project Name:  
Project Address:  
Project Opening 
Year: 

 

Project 
Description: 

 
 
 

 

 Consultant: Developer: 
Name:   
Address:   
   
Telephone:   
Fax/Email:   

Trip Generation Information: 
Trip Generation Data Source:        

Current General Plan Land Use:   

     

Proposed General Plan Land Use: 

     

Current Zoning:  

     

Proposed Zoning:  

     

381

Item 18.



WRCOG Recommended TIA Guidelines 
March 2020 

38 
 

 

 Existing Trip Generation Proposed Trip Generation 

 In Out Total In Out Total 

AM Trips       

PM Trips       

 

Trip Internalization:  Yes  No ( % Trip Discount) 

Pass-By Allowance:   Yes  No ( % Trip Discount) 

 

Potential Screening Checks 
Is your project screened from specific analyses (see Page 11 of the guidelines related to LOS 
assessment and Pages 24-26). 

Is the project screened from LOS assessment?  Yes  No 

LOS screening justification (see Page 11 of the guidelines):     
           
           
           
            

Is the project screened from VMT assessment?  Yes  No 

VMT screening justification (see Pages 24-26 of the guidelines):     
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Level of Service Scoping 
• Proposed Trip Distribution (Attach Graphic for Detailed Distribution): 

North South East West 

% % % % 

• Attach list of Approved and Pending Projects that need to be considered (provided by the 
lead agency and adjacent agencies) 

• Attach list of study intersections/roadway segments 
• Attach site plan 
• Note other specific items to be addressed: 

o Site access 
o On-site circulation 
o Parking 
o Consistency with Plans supporting Bikes/Peds/Transit 
o Other      

• Date of Traffic Counts      
• Attach proposed analysis scenarios (years plus proposed forecasting approach) 
• Attach proposed phasing approach (if the project is phased) 

VMT Scoping 
For projects that are not screened, identify the following: 

• Travel Demand Forecasting Model Used      
• Attach WRCOG Screening VMT Assessment output or describe why it is not appropriate 

for use 
• Attach proposed Model Land Use Inputs and Assumed Conversion Factors (attach) 
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Detailed VMT Forecasting Information 
Most trip-based models generate daily person trip-ends for each TAZ across various trip purposes 
(Home-Based Work (HBW), Home-Based Other (HBO), and Non-Home Based (NHB), for example) 
based on population, household, and employment variables. This may create challenges for 
complying with the VMT guidance because trip generation is not directly tied to specific land use 
categories. The following methodology addresses this particular challenge among others. 

Production and attraction trip-ends are separately calculated for each zone, and, generally, 
production trip-ends are generated by residential land uses and attraction trip-ends are generated 
by non-residential land uses. OPR's guidance addresses residential, office, and retail land uses. 
Focusing on residential and office land uses, the first step to forecasting VMT requires translating 
the land use into model terms, the closest approximations are: 

• Residential: home-based production trips 
• Office: home-based work attraction trips 

 Note that this excludes all non-home-based trips including work-based other and other-based 
other trips. 

The challenges with computing VMT for these two types of trips in a trip-based model are 1) 
production and attraction trip-ends are not distinguishable after the PA to OD conversion process 
and 2) trip purposes are not maintained after the mode choice step. For these reasons, it not 
possible to use the VMT results from the standard vehicle assignment (even using a select zone re-
assignment). A separate post-process must be developed to re-estimate VMT for each zone that 
includes trip-end types and trip purposes. Two potential approaches to tackle this problem are 
described below. 

Quick and Easy 
This approach uses standard model output files and requires minimal custom calculations. It is 
based on a regional MPO trip-based model with peak (PK) and off-peak (OP) skims and person trip 
production-attraction (PA) matrices. 

• Calculate custom vehicle trip PA matrices from PK and OP person trip matrices 
o Keep trip purposes and modes separate 
o Use average vehicle occupancy rates for drive-alone and shared ride trips 

• Use the final congested drive-alone PK and OP skim matrices to estimate trip length 
between zones 

• Multiply the skim matrices by vehicle trip matrices to estimate VMT 
• Sum the PK and OP results to estimate daily VMT and aggregate mode trip purpose and 

mode 
• Calculate automobile VMT for individual TAZs using marginal totals: 

o Residential (home-based) - row total 
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o Office (home-based work) - column total 

Detailed and Complicated 
The quick and easy process described above simplifies the approach but does not account for 
different congestion patterns throughout the day (AM, MD, PM, and NT), the direction of travel (all 
productions are origins and all attractions are destinations), or the benefits of exclusive lanes (HOV 
or HOT lanes). This more detailed approach attempts to address these limitations and better 
estimate the VMT produced by the vehicle assignment model. 

• Re-skim final loaded congested networks for each mode and time period 
• Run a custom PA to OD process that replicates actual model steps, but: 

o Keeps departure and return trips separate 
o Keeps trip purpose and mode separate 
o Converts person trips to vehicle trips based on auto occupancy rates and isolates 

automobile trips 
o Factors vehicle trips into assignment time periods 

• Multiply appropriate distance skim matrices by custom OD matrices to estimate VMT 
• Sum matrices by time period, mode, and trip purpose to calculate daily automobile VMT 
• Calculate automobile VMT for individual TAZs using marginal totals: 

o Residential (home-based) - row of departure matrix plus column of return matrix 
o Office (home-based work) - column of departure matrix plus row of return matrix 

Appropriateness Checks 
Regardless of which method is used, the number of vehicle trips from the custom PA to OD process 
and the total VMT should match as closely as possible with the results from the traditional model 
process. The estimated results should be checked against the results from a full model run to 
understand the degree of accuracy. Note that depending on how each model is setup, these custom 
processes may or may not include IX/XI trips, truck trips, or special generator trips (airport, seaport, 
stadium, etc.). 

When calculating VMT for comparison at the study area, citywide, or regional geography, the same 
methodology that was used to estimate project-specific VMT should be used. The VMT for these 
comparisons can be easily calculated by aggregating the row or column totals for all zones that are 
within the desired geography. 
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Senate Bill No. 743

CHAPTER 386

An act to amend Sections 65088.1 and 65088.4 of the Government Code,
and to amend Sections 21181, 21183, 21186, 21187, 21189.1, and 21189.3
of, to add Section 21155.4 to, to add Chapter 2.7 (commencing with Section
21099) to Division 13 of, to add and repeal Section 21168.6.6 of, and to
repeal and add Section 21185 of, the Public Resources Code, relating to
environmental quality.

[Approved by Governor September 27, 2013. Filed with
Secretary of State September 27, 2013.]

legislative counsel’s digest

SB 743, Steinberg. Environmental quality: transit oriented infill projects,
judicial review streamlining for environmental leadership development
projects, and entertainment and sports center in the City of Sacramento.

(1)  The Jobs and Economic Improvement Through Environmental
Leadership Act of 2011 requires a party bringing an action or proceeding
alleging that a lead agency’s approval of a project certified by the Governor
as an environmental leadership development project is in violation of the
California Environmental Quality Act to file the action or proceeding with
the Court of Appeal with geographic jurisdiction over the project and requires
the Court of Appeal to issue its decision within 175 days of the filing of the
petition. The Jobs and Economic Improvement Through Environmental
Leadership Act of 2011 requires the lead agency to concurrently prepare
the record of proceeding for the leadership project with the review and
consideration of the project. The Jobs and Economic Improvement Through
Environmental Leadership Act of 2011 provides that the above provision
does not apply to a project for which a lead agency fails to certify an
environmental impact report on or before June 1, 2014. The Jobs and
Economic Improvement Through Environmental Leadership Act of 2011
is repealed by its own terms on January 1, 2015.

This bill would instead require the Judicial Council, on or before July 1,
2014, to adopt a rule of court to establish procedures applicable to actions
or proceedings seeking judicial review of a public agency’s action in
certifying the environmental impact report and in granting project approval
that requires the actions or proceedings, including any appeals therefrom,
be resolved, within 270 days of the certification of the record of proceedings.
The bill would extend the operation of the judicial review procedures unless
the lead agency fails to certify an environmental impact report for an
environmental leadership project on or before January 1, 2016. The bill
would provide that the above provisions do not apply to a project if the
Governor does not certify the project as an environmental leadership
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development project prior to January 1, 2016. Because this bill would extend
the time period for which a lead agency would be required to concurrently
prepare the record of proceeding with the review and consideration of the
environmental leadership development projects, this bill would impose a
state-mandated local program. The bill would require the lead agency, within
10 days of the Governor’s certification, to issue, at the applicant’s expense,
a specified public notice, thereby imposing a state-mandated local program.
The bill would repeal the Jobs and Economic Improvement Through
Environmental Leadership Act of 2011 on January 1, 2017.

(2)  The California Environmental Quality Act, commonly known as
CEQA, requires a lead agency, as defined, to prepare, or cause to be
prepared, and certify the completion of, an environmental impact report on
a project that it proposes to carry out or approve that may have a significant
effect on the environment or to adopt a negative declaration if it finds that
the project will not have that effect. CEQA also requires a lead agency to
prepare a mitigated negative declaration for a project that may have a
significant effect on the environment if revisions in the project would avoid
or mitigate that effect and there is no substantial evidence that the project,
as revised, would have a significant effect on the environment. CEQA
establishes a procedure by which a person may seek judicial review of the
decision of the lead agency made pursuant to CEQA.

This bill would provide that aesthetic and parking impacts of a residential,
mixed-use residential, or employment center project, as defined, on an infill
site, as defined, within a transit priority area, as defined, shall not be
considered significant impacts on the environment. The bill would require
the Office of Planning and Research to prepare and submit to the Secretary
of the Natural Resources Agency, and the secretary to certify and adopt,
revisions to the guidelines for the implementation of CEQA establishing
criteria for determining the significance of transportation impacts of projects
within transit priority areas.

This bill would, except for specified circumstances, exempt from CEQA
residential, employment center, and mixed-use development projects meeting
specified criteria. Because a lead agency would be required to determine
the applicability of this exemption, this bill would impose a state-mandated
local program.

This bill would require the public agency, in certifying the environmental
impact report and in granting approvals for a specified entertainment and
sports center project located in the City of Sacramento, including the
concurrent preparation of the record of proceedings and the certification of
the record of proceeding within 5 days of the filing of a specified notice, to
comply with specified procedures. Because a public agency would be
required to comply with those new procedures, this bill would impose a
state-mandated local program. The bill would require the Judicial Council,
on or before July 1, 2014, to adopt a rule of court to establish procedures
applicable to actions or proceedings seeking judicial review of a public
agency’s action in certifying the environmental impact report and in granting
project approval that requires the actions or proceedings, including any
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appeals therefrom, be resolved, to the extent feasible, within 270 days of
the certification of the record of proceedings. The bill would provide that
the above provisions are inoperative and repealed on January 1 of the
following year if the applicant fails to notify the lead agency before the
release of the draft environmental impact report for public comment that
the applicant is electing to proceed pursuant to the above provisions.

(3)  Existing law requires the development, adoption, and updating of a
congestion management program for each county that includes an urbanized
area, as defined. The plan is required to contain specified elements and to
be submitted to regional agencies, as defined, for determination of whether
the program is consistent with regional transportation plans. The regional
agency is then directed to monitor the implementation of all elements of
each congestion management program. The required elements include traffic
level of service standards for a system of designated highways and roadways.
Existing law defines “infill opportunity zone” for purposes of the
above-described provisions and exempts streets and highways in an infill
opportunity zone from the level of service standards specified in the
above-described provisions and instead requires alternate level of service
standards to be applied. Existing law prohibits a city or county from
designating an infill opportunity zone after December 31, 2009.

This bill would revise the definition of “infill opportunity zone,” as
specified. The bill would authorize the designation of an infill opportunity
zone that is a transit priority area within a sustainable communities strategy
or alternative planning strategy adopted by an applicable metropolitan
planning organization.

(4)  Existing law terminates the designation of an infill opportunity zone
if no development project is completed within that zone within 4 years from
the date of the designation.

This bill would repeal this provision.
This bill would make findings and declarations as to the necessity of a

special statute for the City of Sacramento.
(5)  The California Constitution requires the state to reimburse local

agencies and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that no reimbursement is required by this act for
a specified reason.

The people of the State of California do enact as follows:

SECTION 1. (a)  The Legislature finds and declares the following:
(1)  With the adoption of Chapter 728 of the Statutes of 2008, popularly

known as the Sustainable Communities and Climate Protection Act of 2008,
the Legislature signaled its commitment to encouraging land use and
transportation planning decisions and investments that reduce vehicle miles
traveled and contribute to the reductions in greenhouse gas emissions
required in the California Global Warming Solutions Act of 2006 (Division
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25.5 (commencing with Section 38500) of the Health and Safety Code).
Similarly, the California Complete Streets Act of 2008 (Chapter 657 of the
Statutes of 2008) requires local governments to plan for a balanced,
multimodal transportation network that meets the needs of all users of streets,
roads, and highways for safe and convenient travel.

(2)  Transportation analyses under the California Environmental Quality
Act (Division 13 (commencing with Section 21000) of the Public Resources
Code) typically study changes in automobile delay. New methodologies
under the California Environmental Quality Act are needed for evaluating
transportation impacts that are better able to promote the state’s goals of
reducing greenhouse gas emissions and traffic-related air pollution,
promoting the development of a multimodal transportation system, and
providing clean, efficient access to destinations.

(b)  It is the intent of the Legislature to do both of the following:
(1)  Ensure that the environmental impacts of traffic, such as noise, air

pollution, and safety concerns, continue to be properly addressed and
mitigated through the California Environmental Quality Act.

(2)  More appropriately balance the needs of congestion management
with statewide goals related to infill development, promotion of public
health through active transportation, and reduction of greenhouse gas
emissions.

SEC. 2. The Legislature further finds and declares all of the following:
(a)  The Federal Reserve has stated that “[m]ost policymakers estimate

the longer-run normal rate of unemployment is between 5.2 and 6 percent.”
At 7.6 percent, the current United States unemployment rate remains
markedly higher than the normal rate and both the unemployment rates in
Sacramento County and California are higher than the current national
unemployment rate.

(b)  The California Environmental Quality Act (Division 13 (commencing
with Section 21000) of the Public Resources Code) requires that the
environmental impacts of development projects be identified and mitigated.
The act also guarantees the public an opportunity to review and comment
on the environmental impacts of a project and to participate meaningfully
in the development of mitigation measures for potentially significant
environmental impacts.

(c)  The existing home of the City of Sacramento’s National Basketball
Association (NBA) team, the Sleep Train Arena, is an old and outmoded
facility located outside of the City of Sacramento’s downtown area and is
not serviced by the region’s existing heavy and light rail transportation
networks. It was constructed 25 years ago and a new, more efficient
entertainment and sports center located in downtown Sacramento is needed
to meet the city’s and region’s needs.

(d)  The City of Sacramento and the region would greatly benefit from
the addition of a multipurpose event center capable of hosting a wide range
of events including exhibitions, conventions, sporting events, as well as
musical, artistic, and cultural events in downtown Sacramento.
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(e)  The proposed entertainment and sports center project is a
public-private partnership between the City of Sacramento and the applicant
that will result in the construction of a new state-of-the-art multipurpose
event center, and surrounding infill development in downtown Sacramento
as described in the notice of preparation released by the City of Sacramento
on April 12, 2013.

(f)  The project will generate over 4,000 full-time jobs including
employees hired both during construction and operation of the entertainment
and sports center project. This employment estimate does not include the
substantial job generation that will occur with the surrounding development
uses, which will generate additional hospitality, office, restaurant, and retail
jobs in Sacramento’s downtown area.

(g)  The project also presents an unprecedented opportunity to implement
innovative measures that will significantly reduce traffic and air quality
impacts and mitigate the greenhouse gas emissions resulting from the project.
The project site is located in downtown Sacramento near heavy and light
rail transit facilities, situated to maximize opportunities to encourage
nonautomobile modes of travel to the entertainment and sports center project,
and is consistent with the policies and regional vision included in the
Sustainable Communities Strategy adopted pursuant to Chapter 728 of the
Statutes of 2008 by the Sacramento Area Council of Governments in April
of 2012. The project is also located within close proximity to three major
infill development areas including projects (The Bridge District, Railyards,
and Township Nine) that received infill infrastructure grants from the state
pursuant to Proposition 1C.

(h)  It is in the interest of the state to expedite judicial review of the
entertainment and sports center project, as appropriate, while protecting the
environment and the right of the public to review, comment on, and, if
necessary, seek judicial review of, the adequacy of the environmental impact
report for the project.

SEC. 3. Section 65088.1 of the Government Code is amended to read:
65088.1. As used in this chapter the following terms have the following

meanings:
(a)  Unless the context requires otherwise, “agency” means the agency

responsible for the preparation and adoption of the congestion management
program.

(b)  “Bus rapid transit corridor” means a bus service that includes at least
four of the following attributes:

(1)  Coordination with land use planning.
(2)  Exclusive right-of-way.
(3)  Improved passenger boarding facilities.
(4)  Limited stops.
(5)  Passenger boarding at the same height as the bus.
(6)  Prepaid fares.
(7)  Real-time passenger information.
(8)  Traffic priority at intersections.
(9)  Signal priority.
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(10)  Unique vehicles.
(c)  “Commission” means the California Transportation Commission.
(d)  “Department” means the Department of Transportation.
(e)  “Infill opportunity zone” means a specific area designated by a city

or county, pursuant to subdivision (c) of Section 65088.4, that is within
one-half mile of a major transit stop or high-quality transit corridor included
in a regional transportation plan. A major transit stop is as defined in Section
21064.3 of the Public Resources Code, except that, for purposes of this
section, it also includes major transit stops that are included in the applicable
regional transportation plan. For purposes of this section, a high-quality
transit corridor means a corridor with fixed route bus service with service
intervals no longer than 15 minutes during peak commute hours.

(f)  “Interregional travel” means any trips that originate outside the
boundary of the agency. A “trip” means a one-direction vehicle movement.
The origin of any trip is the starting point of that trip. A roundtrip consists
of two individual trips.

(g)  “Level of service standard” is a threshold that defines a deficiency
on the congestion management program highway and roadway system which
requires the preparation of a deficiency plan. It is the intent of the Legislature
that the agency shall use all elements of the program to implement strategies
and actions that avoid the creation of deficiencies and to improve multimodal
mobility.

(h)  “Local jurisdiction” means a city, a county, or a city and county.
(i)  “Multimodal” means the utilization of all available modes of travel

that enhance the movement of people and goods, including, but not limited
to, highway, transit, nonmotorized, and demand management strategies
including, but not limited to, telecommuting. The availability and practicality
of specific multimodal systems, projects, and strategies may vary by county
and region in accordance with the size and complexity of different urbanized
areas.

(j)  (1)  “Parking cash-out program” means an employer-funded program
under which an employer offers to provide a cash allowance to an employee
equivalent to the parking subsidy that the employer would otherwise pay
to provide the employee with a parking space. “Parking subsidy” means the
difference between the out-of-pocket amount paid by an employer on a
regular basis in order to secure the availability of an employee parking space
not owned by the employer and the price, if any, charged to an employee
for use of that space.

(2)  A parking cash-out program may include a requirement that employee
participants certify that they will comply with guidelines established by the
employer designed to avoid neighborhood parking problems, with a provision
that employees not complying with the guidelines will no longer be eligible
for the parking cash-out program.

(k)  “Performance measure” is an analytical planning tool that is used to
quantitatively evaluate transportation improvements and to assist in
determining effective implementation actions, considering all modes and
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strategies. Use of a performance measure as part of the program does not
trigger the requirement for the preparation of deficiency plans.

(l)  “Urbanized area” has the same meaning as is defined in the 1990
federal census for urbanized areas of more than 50,000 population.

(m)  Unless the context requires otherwise, “regional agency” means the
agency responsible for preparation of the regional transportation
improvement program.

SEC. 4. Section 65088.4 of the Government Code is amended to read:
65088.4. (a)  It is the intent of the Legislature to balance the need for

level of service standards for traffic with the need to build infill housing
and mixed use commercial developments within walking distance of mass
transit facilities, downtowns, and town centers and to provide greater
flexibility to local governments to balance these sometimes competing
needs.

(b)  Notwithstanding any other provision of law, level of service standards
described in Section 65089 shall not apply to the streets and highways within
an infill opportunity zone.

(c)  The city or county may designate an infill opportunity zone by
adopting a resolution after determining that the infill opportunity zone is
consistent with the general plan and any applicable specific plan, and is a
transit priority area within a sustainable communities strategy or alternative
planning strategy adopted by the applicable metropolitan planning
organization.

SEC. 5. Chapter 2.7 (commencing with Section 21099) is added to
Division 13 of the Public Resources Code, to read:

Chapter  2.7.  Modernization of Transportation Analysis for

Transit-Oriented Infill Projects

21099. (a)  For purposes of this section, the following terms mean the
following:

(1)  “Employment center project” means a project located on property
zoned for commercial uses with a floor area ratio of no less than 0.75 and
that is located within a transit priority area.

(2)  “Floor area ratio” means the ratio of gross building area of the
development, excluding structured parking areas, proposed for the project
divided by the net lot area.

(3)  “Gross building area” means the sum of all finished areas of all floors
of a building included within the outside faces of its exterior walls.

(4)  “Infill site” means a lot located within an urban area that has been
previously developed, or on a vacant site where at least 75 percent of the
perimeter of the site adjoins, or is separated only by an improved public
right-of-way from, parcels that are developed with qualified urban uses.

(5)  “Lot” means all parcels utilized by the project.
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(6)  “Net lot area” means the area of a lot, excluding publicly dedicated
land and private streets that meet local standards, and other public use areas
as determined by the local land use authority.

(7)  “Transit priority area” means an area within one-half mile of a major
transit stop that is existing or planned, if the planned stop is scheduled to
be completed within the planning horizon included in a Transportation
Improvement Program adopted pursuant to Section 450.216 or 450.322 of
Title 23 of the Code of Federal Regulations.

(b)  (1)  The Office of Planning and Research shall prepare, develop, and
transmit to the Secretary of the Natural Resources Agency for certification
and adoption proposed revisions to the guidelines adopted pursuant to
Section 21083 establishing criteria for determining the significance of
transportation impacts of projects within transit priority areas. Those criteria
shall promote the reduction of greenhouse gas emissions, the development
of multimodal transportation networks, and a diversity of land uses. In
developing the criteria, the office shall recommend potential metrics to
measure transportation impacts that may include, but are not limited to,
vehicle miles traveled, vehicle miles traveled per capita, automobile trip
generation rates, or automobile trips generated. The office may also establish
criteria for models used to analyze transportation impacts to ensure the
models are accurate, reliable, and consistent with the intent of this section.

(2)  Upon certification of the guidelines by the Secretary of the Natural
Resources Agency pursuant to this section, automobile delay, as described
solely by level of service or similar measures of vehicular capacity or traffic
congestion shall not be considered a significant impact on the environment
pursuant to this division, except in locations specifically identified in the
guidelines, if any.

(3)  This subdivision does not relieve a public agency of the requirement
to analyze a project’s potentially significant transportation impacts related
to air quality, noise, safety, or any other impact associated with
transportation. The methodology established by these guidelines shall not
create a presumption that a project will not result in significant impacts
related to air quality, noise, safety, or any other impact associated with
transportation. Notwithstanding the foregoing, the adequacy of parking for
a project shall not support a finding of significance pursuant to this section.

(4)  This subdivision does not preclude the application of local general
plan policies, zoning codes, conditions of approval, thresholds, or any other
planning requirements pursuant to the police power or any other authority.

(5)  On or before July 1, 2014, the Office of Planning and Research shall
circulate a draft revision prepared pursuant to paragraph (1).

(c)   (1) The Office of Planning and Research may adopt guidelines
pursuant to Section 21083 establishing alternative metrics to the metrics
used for traffic levels of service for transportation impacts outside transit
priority areas. The alternative metrics may include the retention of traffic
levels of service, where appropriate and as determined by the office.

(2)  This subdivision shall not affect the standard of review that would
apply to the new guidelines adopted pursuant to this section.
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(d)  (1)  Aesthetic and parking impacts of a residential, mixed-use
residential, or employment center project on an infill site within a transit
priority area shall not be considered significant impacts on the environment.

(2)  (A)  This subdivision does not affect, change, or modify the authority
of a lead agency to consider aesthetic impacts pursuant to local design review
ordinances or other discretionary powers provided by other laws or policies.

(B)  For the purposes of this subdivision, aesthetic impacts do not include
impacts on historical or cultural resources.

(e)  This section does not affect the authority of a public agency to
establish or adopt thresholds of significance that are more protective of the
environment.

SEC. 6. Section 21155.4 is added to the Public Resources Code, to read:
21155.4. (a)  Except as provided in subdivision (b), a residential,

employment center, as defined in paragraph (1) of subdivision (a) of Section
21099, or mixed-use development project, including any subdivision, or
any zoning, change that meets all of the following criteria is exempt from
the requirements of this division:

(1)  The project is proposed within a transit priority area, as defined in
subdivision (a) of Section 21099.

(2)  The project is undertaken to implement and is consistent with a
specific plan for which an environmental impact report has been certified.

(3)  The project is consistent with the general use designation, density,
building intensity, and applicable policies specified for the project area in
either a sustainable communities strategy or an alternative planning strategy
for which the State Air Resources Board, pursuant to subparagraph (H) of
paragraph (2) of subdivision (b) of Section 65080 of the Government Code,
has accepted a metropolitan planning organization’s determination that the
sustainable communities strategy or the alternative planning strategy would,
if implemented, achieve the greenhouse gas emissions reduction targets.

(b)  Further environmental review shall be conducted only if any of the
events specified in Section 21166 have occurred.

SEC. 7. Section 21168.6.6 is added to the Public Resources Code, to
read:

21168.6.6. (a)  For the purposes of this section, the following definitions
shall have the following meanings:

(1)  “Applicant” means a private entity or its affiliates that proposes the
project and its successors, heirs, and assignees.

(2)  “City” means the City of Sacramento.
(3)  “Downtown arena” means the following components of the

entertainment and sports center project from demolition and site preparation
through operation:

(A)  An arena facility that will become the new home to the City of
Sacramento’s National Basketball Association (NBA) team that does both
of the following:

(i)  Receives Leadership in Energy and Environmental Design (LEED)
gold certification for new construction within one year of completion of the
first NBA season.
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(ii)  Minimizes operational traffic congestion and air quality impacts
through either or both project design and the implementation of feasible
mitigation measures that will do all of the following:

(I)  Achieve and maintain carbon neutrality or better by reducing to at
least zero the net emissions of greenhouse gases, as defined in subdivision
(g) of Section 38505 of the Health and Safety Code, from private automobile
trips to the downtown arena as compared to the baseline as verified by the
Sacramento Metropolitan Air Quality Management District.

(II)  Achieve a per attendee reduction in greenhouse gas emissions from
automobiles and light trucks compared to per attendee greenhouse gas
emissions associated with the existing arena during the 2012–13 NBA season
that will exceed the carbon reduction targets for 2020 and 2035 achieved
in the sustainable communities strategy prepared by the Sacramento Area
Council of Governments for the Sacramento region pursuant to Chapter 728
of the Statutes of 2008.

(III)  Achieve and maintain vehicle-miles-traveled per attendee for NBA
events at the downtown arena that is no more than 85 percent of the baseline.

(B)  Associated public spaces.
(C)  Facilities and infrastructure for ingress, egress, and use of the arena

facility.
(4)  “Entertainment and sports center project” or “project” means a project

that substantially conforms to the project description for the entertainment
and sports center project set forth in the notice of preparation released by
the City of Sacramento on April 12, 2013.

(b)  (1) The city may prosecute an eminent domain action for 545 and
600 K Street, Sacramento, California, and surrounding publicly accessible
areas and rights-of-way within 200 feet of 600 K Street, Sacramento,
California, through order of possession pursuant to the Eminent Domain
Law (Title 7 (commencing with Section 1230.010) of Part 3 of the Code of
Civil Procedure) prior to completing the environmental review under this
division.

(2)  Paragraph (1) shall not apply to any other eminent domain actions
prosecuted by the City of Sacramento or to eminent domain actions based
on a finding of blight.

(c)  Notwithstanding any other law, the procedures established pursuant
to subdivision (d) shall apply to an action or proceeding brought to attack,
review, set aside, void, or annul the certification of the environmental impact
report for the project or the granting of any project approvals.

(d)  On or before July 1, 2014, the Judicial Council shall adopt a rule of
court to establish procedures applicable to actions or proceedings brought
to attack, review, set aside, void, or annul the certification of the
environmental impact report for the project or the granting of any project
approvals that require the actions or proceedings, including any potential
appeals therefrom, be resolved, to the extent feasible, within 270 days of
certification of the record of proceedings pursuant to subdivision (f).

(e)  (1)  The draft and final environmental impact report shall include a
notice in not less than 12-point type stating the following:
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THIS EIR IS SUBJECT TO SECTION 21168.6.6 OF THE PUBLIC
RESOURCES CODE, WHICH PROVIDES, AMONG OTHER THINGS,
THAT THE LEAD AGENCY NEED NOT CONSIDER CERTAIN
COMMENTS FILED AFTER THE CLOSE OF THE PUBLIC COMMENT
PERIOD FOR THE DRAFT EIR. ANY JUDICIAL ACTION
CHALLENGING THE CERTIFICATION OF THE EIR OR THE
APPROVAL OF THE PROJECT DESCRIBED IN THE EIR IS SUBJECT
TO THE PROCEDURES SET FORTH IN SECTION 21168.6.6 OF THE
PUBLIC RESOURCES CODE. A COPY OF SECTION 21168.6.6 OF THE
PUBLIC RESOURCES CODE IS INCLUDED IN THE APPENDIX TO
THIS EIR.

(2)  The draft environmental impact report and final environmental impact
report shall contain, as an appendix, the full text of this section.

(3)  Within 10 days after the release of the draft environmental impact
report, the lead agency shall conduct an informational workshop to inform
the public of the key analyses and conclusions of that report.

(4)  Within 10 days before the close of the public comment period, the
lead agency shall hold a public hearing to receive testimony on the draft
environmental impact report. A transcript of the hearing shall be included
as an appendix to the final environmental impact report.

(5)  (A)  Within five days following the close of the public comment
period, a commenter on the draft environmental impact report may submit
to the lead agency a written request for nonbinding mediation. The lead
agency and applicant shall participate in nonbinding mediation with all
commenters who submitted timely comments on the draft environmental
impact report and who requested the mediation. Mediation conducted
pursuant to this paragraph shall end no later than 35 days after the close of
the public comment period.

(B)  A request for mediation shall identify all areas of dispute raised in
the comment submitted by the commenter that are to be mediated.

(C)  The lead agency shall select one or more mediators who shall be
retired judges or recognized experts with at least five years experience in
land use and environmental law or science, or mediation. The applicant
shall bear the costs of mediation.

(D)  A mediation session shall be conducted on each area of dispute with
the parties requesting mediation on that area of dispute.

(E)  The lead agency shall adopt, as a condition of approval, any measures
agreed upon by the lead agency, the applicant, and any commenter who
requested mediation. A commenter who agrees to a measure pursuant to
this subparagraph shall not raise the issue addressed by that measure as a
basis for an action or proceeding challenging the lead agency’s decision to
certify the environmental impact report or to grant one or more initial project
approvals.
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(6)  The lead agency need not consider written comments submitted after
the close of the public comment period, unless those comments address any
of the following:

(A)  New issues raised in the response to comments by the lead agency.
(B)  New information released by the public agency subsequent to the

release of the draft environmental impact report, such as new information
set forth or embodied in a staff report, proposed permit, proposed resolution,
ordinance, or similar documents.

(C)  Changes made to the project after the close of the public comment
period.

(D)  Proposed conditions for approval, mitigation measures, or proposed
findings required by Section 21081 or a proposed reporting and monitoring
program required by paragraph (1) of subdivision (a) of Section 21081.6,
where the lead agency releases those documents subsequent to the release
of the draft environmental impact report.

(E)  New information that was not reasonably known and could not have
been reasonably known during the public comment period.

(7)  The lead agency shall file the notice required by subdivision (a) of
Section 21152 within five days after the last initial project approval.

(f)  (1)  The lead agency shall prepare and certify the record of the
proceedings in accordance with this subdivision and in accordance with
Rule 3.1365 of the California Rules of Court. The applicant shall pay the
lead agency for all costs of preparing and certifying the record of
proceedings.

(2)  No later than three business days following the date of the release of
the draft environmental impact report, the lead agency shall make available
to the public in a readily accessible electronic format the draft environmental
impact report and all other documents submitted to or relied on by the lead
agency in the preparation of the draft environmental impact report. A
document prepared by the lead agency or submitted by the applicant after
the date of the release of the draft environmental impact report that is a part
of the record of the proceedings shall be made available to the public in a
readily accessible electronic format within five business days after the
document is prepared or received by the lead agency.

(3)  Notwithstanding paragraph (2), documents submitted to or relied on
by the lead agency that were not prepared specifically for the project and
are copyright protected are not required to be made readily accessible in an
electronic format. For those copyright protected documents, the lead agency
shall make an index of these documents available in an electronic format
no later than the date of the release of the draft environmental impact report,
or within five business days if the document is received or relied on by the
lead agency after the release of the draft environmental impact report. The
index must specify the libraries or lead agency offices in which hardcopies
of the copyrighted materials are available for public review.

(4)  The lead agency shall encourage written comments on the project to
be submitted in a readily accessible electronic format, and shall make any
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such comment available to the public in a readily accessible electronic
format within five days of its receipt.

(5)  Within seven business days after the receipt of any comment that is
not in an electronic format, the lead agency shall convert that comment into
a readily accessible electronic format and make it available to the public in
that format.

(6)  The lead agency shall indicate in the record of the proceedings
comments received that were not considered by the lead agency pursuant
to paragraph (6) of subdivision (e) and need not include the content of the
comments as a part of the record.

(7)  Within five days after the filing of the notice required by subdivision
(a) of Section 21152, the lead agency shall certify the record of the
proceedings for the approval or determination and shall provide an electronic
copy of the record to a party that has submitted a written request for a copy.
The lead agency may charge and collect a reasonable fee from a party
requesting a copy of the record for the electronic copy, which shall not
exceed the reasonable cost of reproducing that copy.

(8)  Within 10 days after being served with a complaint or a petition for
a writ of mandate, the lead agency shall lodge a copy of the certified record
of proceedings with the superior court.

(9)  Any dispute over the content of the record of the proceedings shall
be resolved by the superior court. Unless the superior court directs otherwise,
a party disputing the content of the record shall file a motion to augment
the record at the time it files its initial brief.

(10)  The contents of the record of proceedings shall be as set forth in
subdivision (e) of Section 21167.6.

(g)  (1) As a condition of approval of the project subject to this section,
the lead agency shall require the applicant, with respect to any measures
specific to the operation of the downtown arena, to implement those
measures that will meet the requirements of this division by the end of the
first NBA regular season or June of the first NBA regular season, whichever
is later, during which an NBA team has played at the downtown arena.

(2)  To maximize public health, environmental, and employment benefits,
the lead agency shall place the highest priority on feasible measures that
will reduce greenhouse gas emissions on the downtown arena site and in
the neighboring communities of the downtown arena. Mitigation measures
that shall be considered and implemented, if feasible and necessary, to
achieve the standards set forth in subclauses (I) to (III), inclusive, of clause
(ii) of subparagraph (A) of paragraph (3) of subdivision (a), including, but
not limited to:

(A)  Temporarily expanding the capacity of a public transit line, as needed,
to serve downtown arena events.

(B)  Providing private charter buses or other similar services, as needed,
to serve downtown arena events.

(C)  Paying its fair share of the cost of measures that expand the capacity
of a public fixed or light rail station that is used by spectators attending
downtown arena events.
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(3)  Offset credits shall be employed by the applicant only after feasible
local emission reduction measures have been implemented. The applicant
shall, to the extent feasible, place the highest priority on the purchase of
offset credits that produce emission reductions within the city or the
boundaries of the Sacramento Metropolitan Air Quality Management District.

(h)  (1)  (A)  In granting relief in an action or proceeding brought pursuant
to this section, the court shall not stay or enjoin the construction or operation
of the downtown arena unless the court finds either of the following:

(i)  The continued construction or operation of the downtown arena
presents an imminent threat to the public health and safety.

(ii)  The downtown arena site contains unforeseen important Native
American artifacts or unforeseen important historical, archaeological, or
ecological values that would be materially, permanently, and adversely
affected by the continued construction or operation of the downtown arena
unless the court stays or enjoins the construction or operation of the
downtown arena.

(B)  If the court finds that clause (i) or (ii) is satisfied, the court shall only
enjoin those specific activities associated with the downtown arena that
present an imminent threat to public health and safety or that materially,
permanently, and adversely affect unforeseen important Native American
artifacts or unforeseen important historical, archaeological, or ecological
values.

(2)   An action or proceeding to attack, set aside, void, or annul a
determination, finding, or decision of the lead agency granting a subsequent
project approval shall be subject to the requirements of Chapter 6
(commencing with Section 21165).

(3)  Where an action or proceeding brought pursuant to this section
challenges aspects of the project other than the downtown arena and those
portions or specific project activities are severable from the downtown arena,
the court may enter an order as to aspects of the project other than the
downtown arena that includes one or more of the remedies set forth in
Section 21168.9.

(i)  The provisions of this section are severable. If any provision of this
section or its application is held invalid, that invalidity shall not affect other
provisions or applications that can be given effect without the invalid
provision or application.

(j)  (1)  This section does not apply to the project and shall become
inoperative on the date of the release of the draft environmental impact
report and is repealed on January 1 of the following year, if the applicant
fails to notify the lead agency prior to the release of the draft environmental
impact report for public comment that the applicant is electing to proceed
pursuant to this section.

(2)  The lead agency shall notify the Secretary of State if the applicant
fails to notify the lead agency of its election to proceed pursuant to this
section.

SEC. 8. Section 21181 of the Public Resources Code is amended to read:
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21181. This chapter does not apply to a project if the Governor does not
certify a project as an environmental leadership development project eligible
for streamlining provided pursuant to this chapter prior to January 1, 2016.

SEC. 9. Section 21183 of the Public Resources Code is amended to read:
21183. The Governor may certify a leadership project for streamlining

pursuant to this chapter if all the following conditions are met:
(a)  The project will result in a minimum investment of one hundred

million dollars ($100,000,000) in California upon completion of construction.
(b)  The project creates high-wage, highly skilled jobs that pay prevailing

wages and living wages and provide construction jobs and permanent jobs
for Californians, and helps reduce unemployment. For purposes of this
subdivision, “jobs that pay prevailing wages” means that all construction
workers employed in the execution of the project will receive at least the
general prevailing rate of per diem wages for the type of work and
geographic area, as determined by the Director of Industrial Relations
pursuant to Sections 1773 and 1773.9 of the Labor Code. If the project is
certified for streamlining, the project applicant shall include this requirement
in all contracts for the performance of the work.

(c)  The project does not result in any net additional emission of
greenhouse gases, including greenhouse gas emissions from employee
transportation, as determined by the State Air Resources Board pursuant to
Division 25.5 (commencing with Section 38500) of the Health and Safety
Code.

(d)  The project applicant has entered into a binding and enforceable
agreement that all mitigation measures required pursuant to this division to
certify the project under this chapter shall be conditions of approval of the
project, and those conditions will be fully enforceable by the lead agency
or another agency designated by the lead agency. In the case of
environmental mitigation measures, the applicant agrees, as an ongoing
obligation, that those measures will be monitored and enforced by the lead
agency for the life of the obligation.

(e)  The project applicant agrees to pay the costs of the Court of Appeal
in hearing and deciding any case, including payment of the costs for the
appointment of a special master if deemed appropriate by the court, in a
form and manner specified by the Judicial Council, as provided in the Rules
of Court adopted by the Judicial Council pursuant to subdivision (f) of
Section 21185.

(f)  The project applicant agrees to pay the costs of preparing the
administrative record for the project concurrent with review and
consideration of the project pursuant to this division, in a form and manner
specified by the lead agency for the project.

SEC. 10. Section 21185 of the Public Resources Code is repealed.
SEC. 11. Section 21185 is added to the Public Resources Code, to read:
21185. On or before July 1, 2014, the Judicial Council shall adopt a rule

of court to establish procedures applicable to actions or proceedings brought
to attack, review, set aside, void, or annul the certification of the
environmental impact report for an environmental leadership development
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project certified by the Governor pursuant to this chapter or the granting of
any project approvals that require the actions or proceedings, including any
potential appeals therefrom, be resolved, within 270 days of certification
of the record of proceedings pursuant to Section 21186.

SEC. 12. Section 21186 of the Public Resources Code is amended to
read:

21186. Notwithstanding any other law, the preparation and certification
of the administrative record for a leadership project certified by the Governor
shall be performed in the following manner:

(a)  The lead agency for the project shall prepare the administrative record
pursuant to this division concurrently with the administrative process.

(b)  All documents and other materials placed in the administrative record
shall be posted on, and be downloadable from, an Internet Web site
maintained by the lead agency commencing with the date of the release of
the draft environmental impact report.

(c)  The lead agency shall make available to the public in a readily
accessible electronic format the draft environmental impact report and all
other documents submitted to, or relied on by, the lead agency in the
preparation of the draft environmental impact report.

(d)  A document prepared by the lead agency or submitted by the applicant
after the date of the release of the draft environmental impact report that is
a part of the record of the proceedings shall be made available to the public
in a readily accessible electronic format within five business days after the
document is released or received by the lead agency.

(e)  The lead agency shall encourage written comments on the project to
be submitted in a readily accessible electronic format, and shall make any
comment available to the public in a readily accessible electronic format
within five days of its receipt.

(f)  Within seven business days after the receipt of any comment that is
not in an electronic format, the lead agency shall convert that comment into
a readily accessible electronic format and make it available to the public in
that format.

(g)  Notwithstanding paragraphs (b) to (f), inclusive, documents submitted
to or relied on by the lead agency that were not prepared specifically for the
project and are copyright protected are not required to be made readily
accessible in an electronic format. For those copyright-protected documents,
the lead agency shall make an index of these documents available in an
electronic format no later than the date of the release of the draft
environmental impact report, or within five business days if the document
is received or relied on by the lead agency after the release of the draft
environmental impact report. The index must specify the libraries or lead
agency offices in which hardcopies of the copyrighted materials are available
for public review.

(h)  The lead agency shall certify the final administrative record within
five days of its approval of the project.

(i)  Any dispute arising from the administrative record shall be resolved
by the superior court. Unless the superior court directs otherwise, a party
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disputing the content of the record shall file a motion to augment the record
at the time it files its initial brief.

(j)  The contents of the record of proceedings shall be as set forth in
subdivision (e) of Section 21167.6.

SEC. 13. Section 21187 of the Public Resources Code is amended to
read:

21187. Within 10 days of the Governor certifying an environmental
leadership development project pursuant to this section, the lead agency
shall, at the applicant’s expense, issue a public notice in no less than 12-point
type stating the following:

“THE APPLICANT HAS ELECTED TO PROCEED UNDER CHAPTER
6.5 (COMMENCING WITH SECTION 21178) OF THE PUBLIC
RESOURCES CODE, WHICH PROVIDES, AMONG OTHER THINGS,
THAT ANY JUDICIAL ACTION CHALLENGING THE
CERTIFICATION OF THE EIR OR THE APPROVAL OF THE PROJECT
DESCRIBED IN THE EIR IS SUBJECT TO THE PROCEDURES SET
FORTH IN SECTIONS 21185 TO 21186, INCLUSIVE, OF THE PUBLIC
RESOURCES CODE. A COPY OF CHAPTER 6.5 (COMMENCING
WITH SECTION 21178) OF THE PUBLIC RESOURCES CODE IS
INCLUDED BELOW.”

The public notice shall be distributed by the lead agency as required for
public notices issued pursuant to paragraph (3) of subdivision (b) of Section
21092.

SEC. 14. Section 21189.1 of the Public Resources Code is amended to
read:

21189.1. If, prior to January 1, 2016, a lead agency fails to approve a
project certified by the Governor pursuant to this chapter, then the
certification expires and is no longer valid.

SEC. 15. Section 21189.3 of the Public Resources Code is amended to
read:

21189.3. This chapter shall remain in effect until January 1, 2017, and
as of that date is repealed unless a later enacted statute extends or repeals
that date.

SEC. 16. With respect to certain provisions of this measure, the
Legislature finds and declares that a special law is necessary and that a
general law cannot be made applicable within the meaning of Section 16
of Article IV of the California Constitution because of the unique need for
the development of an entertainment and sports center project in the City
of Sacramento in an expeditious manner.

SEC. 17. No reimbursement is required by this act pursuant to Section
6 of Article XIIIB of the California Constitution because a local agency or
school district has the authority to levy service charges, fees, or assessments
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sufficient to pay for the program or level of service mandated by this act,
within the meaning of Section 17556 of the Government Code.

O
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Staff Report 

 

 

TO:  City Council 

FROM: Kristine Day, Assistant City Manager 

DATE June 16, 2020 

SUBJECT:  Award Change Order 16 for the WWTP Expansion and Renovation 

Project for the Pump Station at the EQ Basin in an Amount Not to 

Exceed $667,487.82 
  

Background and Analysis:  

In May 2019, City Council authorized City staff to evaluate some owner-initiated 

modifications to the sewer plant. City staff then worked with the design team to 

complete final designs and develop cost estimates. One change that was authorized 

was the addition of a pump station to the EQ basin. This enhancement will mitigate the 

potential of a sewer overflow as well as increase operational efficiencies.  

 

The original design was adequate to meet operational requirements; however, the 

design has some potential failure scenarios: 

1. Pump failure of the influent pump station due to power failure, 

2. Backup power generator fails to start, and 

3. Control valve releasing flow from the EQ basin back to the influent pump station 

failure in the open position (default failure is in the closed position). 

 

Any of these scenarios could lead to a significant sewer overflow event. Installing a new 

EQ pump station will allow flow directly from the EQ basin to the fine screens, rather 

than back to the influent pump stations. In effect, influent can be held in the EQ basin 

until the plant is ready to accept the flow. Consequently, sewage would remain in the 

EQ basin in the event of a system failure.  

 

The preliminary cost estimate was approximately $500,000. Final pricing for the change 

order is $667,482.82 due to the fact that there were several ancillary modifications 

required as well as the addition of item 2 below: 

1. One side wall (130 LF x 2.33 ft thick) had to be raised by 1 ft, 

2. A shade structure was added over the pump station, 

3. An additional penetration into the fine screen structure, 
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4. An additional 4-ft diameter manhole to drain the fine screen structure back to the 

plant drain system, and 

5. Modifications to the planned electrical motor control center in the solids handling 

building. 

 

Even though the final change order price is significantly higher than expected, staff and 

the consultants believe this modification to the original design and operation will provide  

a superior operation with less risk of spills. In addition, the long-term operating costs 

(pumping) will be decreased due to the flow from the EQ basin remaining at a higher 

elevation before being delivered to the fine screen facility. 

 
Wastewater Treatment Plant Change Order Summary: 
 
  

CO No. Description  Reason for Change  Amount  

1 MBR System Improvements 
Enhance the 
performance of MBR 
System 

$149,741.00  

2 
RO System Electrical 
Modifications & Storm Drain 
System Material Change 

Design & Material 
Updates 

($245.00) 

3 
New Aeration Basin 1 
through 3 Excavation 

Conflict with Existing 
Utilities 

$19,998.00  

4 
Structural and Mechanical 
Modifications 

Pre-Selected 
Submittals 

$57,450.64  

5 
Vactor Truck Dump Station 
Modifications 

Conflict with 
Construction 

 NTE 

$15,000.00  

6 
EDI/Fine Coarse Bubble 
Diffuser Equipment 

Design Change $24,298.00  

7 

Various Changes – 
MBR/RO Structural, Site 
Civil & Headworks SCADA 
Design Modifications 

Design Changes $59,167.49  

8 

Various Changes - 
Demolition, Piping 
Realignment, Material 
Change, and Electric 
Actuated Valve Voltage 
Change 

Unforeseen Conditions 
and Value Engineering 

$6,067.00  
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9 

Various Changes - Solids 
Handling Bldg. Conveyor 
Capacity Increase, Electrical 
Yard Vault Cover Changes, 
Additional Pothole 
Investigation and Existing 
Duct Bank Removal, and 
Yard Utilities 

Design Changes, 
Conflict with 
Construction, Owner 
Requested Changes 

$138,531.73  

10 

MBR Chemical Area 
Changes & Other Misc. 
Changes and Inclement 
Weather Impact Nov-18 to 
May-19 

Owner Requested 
Changes & Inclement 
Weather 

$596,031.05  

11 

Frontier Internet Provider 
Duct Bank Modifications, 
30-inch MBR & 20-inch 
Plant Effluent Pipeline 
Elevation and Alignment 
Modifications, Additional 
Safety Required Handrail at 
Retaining Wall and 
Generator  

Design Changes, & 
Conflict with 
Construction 

$81,128.29  

12 

RO-Sulfurtic Acid Chemical 
Piping Material Change, 
Solids Feed Pump TR/TSH 
Thermocouple Elements, 
Solids Handling Bldg. 
Changes 

Design Changes, 
Owner Requested 
Changes 

$91,417.26  

13 
Plant Effluent Chemical 
Area Changes 

Owner Requested 
Changes 

$404,821.33  

14 

ADA Compliance Men’s – 
Women’s Restroom 
Modifications & SCE 
Required Additional 4/0 
Ground Cable 

Design Changes & 
SCE Requirements 

$12,311.12  

15 

Aeration Basin 24” Air 
Piping Block-outs and Pipe 
Seals, Modifications to 
HACH Instrumentation 
Communications Protocol, 
MBR Module Lifting Safety 
Device, RO CIP-Skid 
Discharge Orifice Plate 
Addition 

Design Changes, 
Owner Requested 

Changes 
$79,713.39  
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16 
Pump station at the EQ 
Basin  

Owner Requested 
Changes 

NTE 
$667,487.82 

WWTP 
Contingency 

Budget Amount Change Orders 1-15 Remaining  

$4,000,000.00  $2,402,919.12  $1,597,080.88  

 

Fiscal Impact: 

The cost of the change order is a not to exceed $667,487.82. This will be covered by 

contingency dollars in the project.  

 

WWTP Budget Amount Paid to Date Remaining  

Design  $2,709,798.23  $2,556,828.66  $152,969.57  

Construction 
Management $5,308,585.72  $3,674,066.61  $1,634,519.11  

Equipment $252,906.00  $253,362.91  ($456.91) 

Permits $324,776.76  $92,765.29  $232,011.47  

Construction $53,912,177.00  $33,100,013.72  $20,812,163.28  

Contingency $4,000,000.00  $1,054,290.93  $2,945,709.07  

Total $66,508,243.71  $40,731,328.12  $25,776,915.59  

 

Recommended Action: 

Approve Change Order 16 for the WWTP Expansion and Renovation Project in a 

not to exceed amount of $667,487.82. 

Attachments: 

A. WWTP Expansion and Renovation Project Change Order 16 
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City of Beaumont
Wastewater Treatment Plant Salt Mitigation 

Upgrade Project
Technical Justification:
PCO-33
Design Adjustment: 
WML COP-036R2

CLAR – 24
Modifications to Equalization Basin and Solid Handling Building

Reason for Design Changes:

Owner Requested Change: To eliminates the possibility of flooding the Influent Pump Station in 
the event that the discharge EQ Valve fails in the open position, it is imperative to modify the 
discharge system from the Equalization (EQ) Basin by deleting the valve vault (as detailed on C-
34) and adding a pump station and flow meter to the EQ Basin that discharges directly to the Fine 
Screens structure.    

With the EQ Basin being a critical system for plant operation and the addition of pumps, receiving 
power and control from the Solids Handling Building emergency power for the electrical gear is 
now required. Provision for an emergency generator hook up and monitoring will be added as 
well.

The attached drawings show the extent of the required changes. The design and scope changes 
are summarized as follows: 

 The EQ basin will be rotated such that the tipping buckets are located on the south end 
and the (formerly) south wall and interior wall will be raised to the same elevation as the 
remaining walls. A new EQ Pump Station will be located on the north end of the basin. 

 The site grading is to be modified to bring the grade to within 42” + of the top of wall of the 
EQ basin on all sides.  The grading to the north is also modified to promote better 
drainage. 

 The piping from the EQ basin to the valve vault, and from the valve vault to Manhole #5, 
as well as the vault itself are to be deleted.  A new 16” line from the EQ Pump Station to 
the Fine Screens is to be installed (the same pipe number, #6, is to be reused for this 
pipeline). 

 The electrical feed for the new EQ Pump Station will originate in the electrical room of the 
Solids Handling Building.  A manual transfer switch, generator receptacle and MCC-EQ 
have been added to the electrical design.  Several site duct banks are modified. 

 The attached drawings also show changes related to RFC 12 and RFIs 69 and 76, which 
have already been addressed but did not have updated drawings included. 

 

 Cost Impact:

MWHC/Aqua/Webb/SKM evaluated the contractor’s cost proposal, WML COP-036, for a contract 
increase of $699,425.74. 

After review and comments returned to the contractor, the contractor revised its cost proposal and 
resubmitted it with a revised extra cost in the amount of $677,403.50. After a second round of 
review and a recommendation from the contractor to change one of the vendors the cost proposal 
was then revised (WML COP-036.2) reducing the proposal to $667,487.82. 

Accordingly, MWHC recommends a change order increasing the contract in the amount of 
$667,487.82 to compensate W. M. Lyle for all costs associated with the changes described above.
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CITY OF BEAUMONT WWTP SALT MITIGATION UPGRADE PROJECT 

 

 

CHANGE ORDER PROPOSAL (COP) # 036.2 

(By Contractor) 
 
 

To (Engineer/CM):  

MWH Constructors 

Attention: Charles Reynolds 
Phone:  702-497-8024 
Email:  Charles.w.reynolds@stantec.com 

From (Contractor):  
W.M. Lyles Co. 
Attention: Oscar Mendoza 
Phone:  619-565-6064 
Email:  omendoza@wmlylesco.com 

 

PCO/DCM No.:  DCM-018/CLAR-024 

Subject:  EQ Basin Modifications 

Reference Documents: Reference Drawings Attached 

DESCRIPTION 

 
Please see additional responses/clarifications. 
 
Comment 1a: There is ~25 feet of 10" pipe.  There is a net increase of ~30 hours of labor.  This seems excessive for this 10" pipe. 

• Response: The added BG pipe install is for the four (4) 10” lines going from the EQ basin to the transition coupling 
above grade.  This added labor is for 107 LF of 10” horizontal and vertical piping along with four 10” restrained 
mechanical joint 90°s. The labor amount for this 10” pipe is reasonable if not lean. 

 
Comment 1b: An open cut for a 20' deep pipe is a considerable amount of labor/equipment cost.  The credit vs addition still does 
not seem proportional.  Also note that the majority of the 10" pipe will be in the excavation for the EQ basin and will likely not 
require additional excavation.  Also note that the average bury depth of the 16" pipe is 5-6 feet, not 8 feet. 

• Response:  The backfill of the EQ basin was not estimated as if we were to halt operations in order to install the 16” 
EQ basin return (it was not shown on the original design). It is possible to install the pipe within the excavation but 
we would need to add increased costs for the lost production and remobilization to the backfill process before we 
reduced the costs for the pipeline excavation. Updated drawings C-4 shows a finished grade on the west side of the 
EQ around 2548.50’-2548.25’. Drawing C-4 shows the grade break of 2548.25’ being 6’-0” away from the structure. 
The man run of the pipe is 4’-6” away from the face of the structure. With a finished grade of 2548.50’ and an pipe 
invert of 2543.00’ (coordinate 44 on C-23) to 2540.25’ (coordinates 53 & 14 on C-20) the excavation depth varies 
from 5’-11” to 8’-8”. 

 
Comment 2a: This does not explain why the concrete cost is $1,600. 

• Response: It’s unclear how the $1,600/cy value was obtained. See attached WML breakdown with detailed 
descriptions and quantities for the concrete scope of work.  

 
Comment 2b: Attached is the quote.  Keep in mind that this quote is for a larger and taller structure. 

• Response: American Buildings stands firm with their estimate; however, an alternative cost estimate/quote from Star 
Building is included in this COP.  

 
 

COST ESTIMATE 
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Total Cost : $ 667,487.82 – see attached breakdown  

 

 

SCHEDULE IMPACT 

None  

Received by MWH Constructors (Date):  

RESPONSE 

 

Response By:  Date:  

 
Final Distribution: Juan C. Ahumada, W.M. Lyles Co.  
  Brian Knoll, Webb Associates 
  MWH Inspector 
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W. M. Lyles Co.

42142 Roick Drive Date: 14-Apr-20

Temecula, CA 92590

 Reference #: CLAR - 024

Attention: Charles W. Reynolds

JOB LOCATION:            City of Beaumont WWTP Salt Mitigation Upgrade Project

DESCRIPTION:     

Item: Unit Total MH Total MH Cost Eq. Cost Material Subcont. Total Cost

1 1 LS 207.5 19,384.65$     2,080.97$       195,396.71$   -$             216,862.33$              

2 1 LS 305 25,022.03$     7,957.12$       13,164.36$     292,950.41$ 339,093.92$              

3 1 LS 308 26,944.65$     13,125.80$     4,124.67$       -$             44,195.12$                

1 LS 0 -$                -$                -$                -$             -$                           

1 LS 0 -$                -$                -$                -$             -$                           

1 LS 0 -$                -$                -$                -$             -$                           

Total Costs 820.5 71,351.33$     23,163.89$     212,685.74$   292,950.41$ 600,151.37$              

Subtotal

15%

15%

15%

5%

Bond 1.0%

Total This Change Order

Comments:

EQ Basin Modifications

600,151.37$            

Mark-up - Labor

Mark-up - Equipment

Mark-up - Materials

Mark-up - Subcontractor

10,702.70$              

14,647.52$              

3,474.58$                

6,608.79$                

667,487.82$            

Pipe & Equipment Installation

Structural Modifications

Site Grading Modifications

31,902.86$              
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City of Beaumont WWTP Salt Mitigation Upgrade Project

Pipe & Equipment Installation ###
 

A. Labor

ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT

28 28 8

15 30 15

(8) (16) (8)

52 104

(6) (12)

20 20 6

24 48

Deleted Pipe Support Install (3) (6)

(4) (16) (16)

(1) (2) (1)

(32) (128) (64)

16 64 32

8 8 8 8 4

(5) (5) (5) (5) (2.5)

84 0 0 97 0 0 (31) 0 0 23 0 0 22 0 0 6 0 0

Name ST PT DT ST PT DT

Lab Pipe FM $80.30 $103.90 $129.98 84 0 0

Lab Pipe $77.69 $99.97 $124.75 97 0 0

Operator $98.83 $128.99 $161.66 -31 0 0

Carp FM $87.53 $115.33 $145.63 23 0 0

Carp $83.61 $109.45 $137.79 21.5 0 0

Lab $74.22 $94.78 $117.82 6 0 0

Cement Mason $80.55 $102.25 $126.45 2 0 0

Start-up Eng. $750.00 $0.00 $0.00 5 0 0 Rate: $750/Day

0 $0.00 $0.00 $0.00 0 0 0

207.5 0 0

Total Labor =

B. Equipment

8

Number Description Rate

17.120 101

32.037 54

31.028 7

30.048 -6

20.041 -32

77.020 0

17.120 0

124

Total Equipment =

C. Materials
Quantity Unit

1 LS

1 LS

1 LS

5 EA

3 EA

ARV 1 EA

1 LS

1 LS

1 LS

1 LS

5 EA

4 EA

2 CY

1 LS

207.5 MH

7.750%  

1 EA $500 valves, $1500 pipe, $500 misc

Total Material =

D. Subcontractor

Quantity Unit

Total Subcontract =

ExtensionHours

$64.30

Extension

Description

$164.01

2,500.00$        

Tax

Freight

$0.00

$195,396.71

Price

$2,500.00

$13,874.24

Building Supplimental Steel for Pipe Supports

Pipe Support Engineering 1,000.00$        

Pipe Labels 150.00$          

$4,854.00

$11,530.00

Consumables 3.50$              $726.25

$0.00

Gorman Pumps - Anchor Bolts 750.00$          

$96,800.00

$5,000.00

$3,000.00

96,800.00$      

5,000.00$        

3,000.00$        

1,618.00$        

$151.12

$20.04

$0.00

Gorman Pumps - Start-up

Gorman Pumps

$2,989.60

$3,164.94

$1,148.07

-$385.80

$0.00

(6)101 754

$2,080.97

-$4,835.84

$29.60

$58.61

(32) 0

77.02020.04130.048

(5)

(3)

32.037

$19,384.65

17.120 31.028

25 8

$0.00

Rate Hours

Extension

$6,745.55

Lab Pipe FM Lab Pipe Operator Carp FM Carp Lab

Deleted BG Pipe Install

Deleted Pipe Support Install

Deleted valve vault excavation & backfill

Deleted pipeline excavation & backfill

Deleted setting valve vault

Pump Install & Anchoring

Pump Install & Anchoring

(6)

Loader Backhoe 410John Deere410L

Foreman Truck

ExcavatorJohn Deere350GLC

Scissor LiftJLG2646ES

Foreman Truck

ReachliftXtremeXR1055

Hydro Crane - 80 TonLink BeltRTC-8080 II 80 Ton

Deleted pipeline excavation & backfill

Additional Commissioning Plan and Execution

Added BG Pipe Install

Deleted AG Pipe Install (6)

Description

Added pipeline excavation & backfill

Pipe Encasement @ EQ

Added BG Pipe Install

Westpac - BNGs & Supports 5,839.22$        $5,839.22

15

8" Plug Valves

$1,800.00

8" Check Valves

42,727.00$      $42,727.00

2,306.00$        

Slab Sleeves & Sealant 450.00$          

Inplant - DIP & Fittings

$1,000.00

Pipe Encasement @ EQ (5)

$150.00

$3,125.00Wall Sleeves & Link Seals 625.00$          

$29.60

(8)

15

Deleted AG Pipe Install

Pipe Encasement @ Fine Screens

-$3,063.86

Deleted BG Pipe Install

$7,535.76

Added Pipe Support Install

Deleted setting valve vault

Wall/Slab Penetrations & Seals

Deleted valve vault excavation & backfill

Added AG Pipe Install

$2,013.21

(8)

$1,797.55

$445.33

$161.11

$3,750.00

Added AG Pipe Install 52 52

Wall/Slab Penetrations & Seals 20

Added Pipe Support Install 24 8

(4) (16)

(1) (1)

(32) (64)

32

Concrete 150.00$          $300.00

Pipe Encasement @ Fine Screens 8

Added pipeline excavation & backfill 16

1,421.00$        $1,421.00

ExtensionPrice

$750.00
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City of Beaumont WWTP Salt Mitigation Upgrade Project

Structural Modifications ###
 
A. Labor

ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT

8 16

EQ Wall - Form & Strip 16 16 32 8

EQ Wall - Accessories 1 8

EQ Wall - Place Concrete 2 8

EQ Wall - Place Additional Grout 2 8

EQ Wall - Patch and Sack Finish 8 8

Pump Station - Form and Strip 8 32 8

Pump Station - Place Concrete, Finish & Cure 4 16 16

Pump Station - Surface Prep and Install Dowels 4 12

Concrete Pads 4 16 4 4

Grout Equipment and Supports 16

Install Canopy Anchors 4 16

0 0 0 0 0 0 16 0 0 41 0 0 120 0 0 12 0 0 44 0 0 72 0 0 0 0 0

Name ST PT DT ST PT DT

Lab Pipe FM $80.30 $103.90 $129.98 0 0 0

Lab Pipe $77.69 $99.97 $124.75 0 0 0

Operator $98.83 $128.99 $161.66 16 0 0

Carp FM $87.53 $115.33 $145.63 41 0 0

Carp $83.61 $109.45 $137.79 120 0 0

Lab FM $77.56 $99.78 $124.49 12 0 0

Cement Mason $80.55 $102.25 $126.45 44 0 0

Lab $74.22 $94.78 $117.82 72 0 0

0 $0.00 $0.00 $0.00 0 0 0

305 0 0

Total Labor =

B. Equipment

EQ Wall - Form & Strip

EQ Wall - Accessories

EQ Wall - Place Concrete

EQ Wall - Place Additional Grout

EQ Wall - Patch and Sack Finish

Pump Station - Form and Strip

Pump Station - Place Concrete, Finish & Cure

Pump Station - Surface Prep and Install Dowels

Concrete Pads

Grout Equipment and Supports

Number Description Rate

17.12 49

32.037 16

31.028 32

30.048 0

20.041 0

77.02 16

14.037 0

Total Equipment =

C. Materials
Quantity Unit

42 CY

7 CY

1 LS

1 LS

305 MH

7.750%  

Commissioning, Schedule Support

Total Material =

D. Subcontractor

Quantity Unit

1 LS

1 LS

1 LS

1 LS

1 LS

8 HR

49 CY

Total Subcontract = $292,950.41

$13,164.36

$46,750.00

$20.00

0 00 16 0

$980.00

$31,393.00

49 16

$46,750.00

Install Canopy Anchors

$31,393.00

Freight

$201,987.41 $201,987.41Electrical and Instrumentation

Price

Forms, lumber, waterstop, chamfer 2,300.00$     $2,300.00

Extension

$946.86

$1,500.00 $1,500.00Anchor Bolts

$3.50 $1,067.50Consumables

$7,957.12

4000 PSI Concrete $150.00 $6,300.00

$0.00

Additional Pumped Grout $150.00 $1,050.00

Price Extension

$20.04 $320.64

Water TruckFordF750 2000 Gallon $46.23 $0.00

Scissor LiftJLG2646ES

$164.01 $5,248.32

Loader Backhoe 410John Deere410L$64.30 $0.00

ExcavatorJohn Deere350GLC $151.12 $0.00

$29.60 $1,450.40

Hours

32

ReachliftXtremeXR1055 $58.61 $937.76

Extension

0

4

4

16

16

1

16 32

EQ Wall - Formwork Fabrication 8 16

77.02 14.03730.048 20.041

$25,022.03

$5,343.98

$0.00

17.12 32.037 31.028Description

Foreman Truck

Hydro Crane - 80 TonLink BeltRTC-8080 II 80 Ton

Hours

$1,581.35

$3,588.77

$10,032.83

$930.69

$3,544.42

EQ Wall - Formwork Fabrication

Lab FM Cement Mason LabOperator Carp FM

Concrete Pumping

Rebar 

PEMB Canopy

Tax

Lab Pipe

Extension

$0.00

$0.00

CarpDescription Lab Pipe FM

Rate

Coring for Hand Holes $130.00 $1,040.00

Pipe and Concrete Coating $8,300.00 $8,300.00

Seismic Calcs Engineering Services $2,500.00 $2,500.00
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City of Beaumont WWTP Salt Mitigation Upgrade Project

Site Grading Modifications ###
 
A. Labor

ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT

32 64 32

Place Swale Filter Fabric and Gravel 16 32 16

8 48

8 32

Credit Dig, Pour, Backfill DB 101.1, 106, 303 (24) (48) (24)

30 56 30

70 0 0 104 0 0 134 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Name ST PT DT ST PT DT

Lab Pipe FM $80.30 $103.90 $129.98 70 0 0

Lab Pipe $77.69 $99.97 $124.75 104 0 0

Operator $98.83 $128.99 $161.66 134 0 0

Carp FM $87.53 $115.33 $145.63 0 0 0

Carp $83.61 $109.45 $137.79 0 0 0

Lab FM $77.56 $99.78 $124.49 0 0 0

Cement Mason $80.55 $102.25 $126.45 0 0 0

Lab $74.22 $94.78 $117.82 0 0 0

0 $0.00 $0.00 $0.00 0 0 0

308 0 0

Total Labor =

B. Equipment

Place Swale Filter Fabric and Gravel

Credit Dig, Pour, Backfill DB 101.1, 106, 303

Number Description Rate

17.12 70

32.037 0

31.028 0

30.048 54

20.041 0

40.094 0

14.037 16

35.064 0

34.021 32

O/S Rent 32

Total Equipment =

C. Materials
Quantity Unit

2000 SF

50 TN

8 CY

308 MH

7.750%  

Total Material =

D. Subcontractor

Quantity Unit

Total Subcontract =

Freight

0 32

$150 $1,200.00

3/4" Rock

$0.00

$4,124.67

$0.00

$0.00

Price Extension

Filter Fabric $0.175 $350.00

$13,125.80

Price

$5,600.00

Rough Grading per Civil Dwgs

70 0 0 54 0

$1,078.00

Extension

$296.67Tax

Consumables $3.5

$24.00 $1,200.00

2500 PSI Concrete (Difference)

$0.00

$0.00

Scraper $175.00

LoaderJohn Deere644J $123.00 $0.00

Skip LoaderJohn Deere210LE $38.81 $1,241.92

Air CompressorIngersol Rand185 CFM$20.19 $0.00

Water TruckFordF750 2000 Gallon $46.23 $739.68

Loader Backhoe 410John Deere410L $64.30 $3,472.20

ExcavatorJohn Deere350GLC $151.12 $0.00

ReachliftXtremeXR1055 $58.61 $0.00

Hydro Crane - 80 TonLink BeltRTC-8080 II 80 Ton$164.01 $0.00

0 16

Extension

Foreman Truck $29.60 $2,072.00

Hours

Dig, Pour and Backfill DB 303.1, 303.2, 303.3 30 30

(24) (24)

328

8 16

16 16

Dig and Grade Gravel Swale 32 32

40.094 14.037 35.064 34.021Description 17.12 32.037 31.028 30.048 20.041

$26,945

$0.00

$0.00

$0.00

$0.00

$0.00

$5,621.29

$8,079.57

$13,243.78

$0.00

Carp FM Carp

Finegrading Grading per Civil Dwgs

Dig and Grade 3' Wide Gravel Swale

Rough Grading per Civil Dwgs

Lab FM Cement Mason Lab

Finegrading Grading per Civil Dwgs

Description Lab Pipe FM Lab Pipe Operator

Rate Hours

Extension

Dig, Pour and Backfill DB 303.1, 303.2, 303.3
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CITY OF BEAUMONT WWTP SALT MITIGATION UPGRADE PROJECT 

 

 

CHANGE ORDER PROPOSAL (COP) # 036.1 

(By Contractor) 
 
 

To (Engineer/CM):  

MWH Constructors 

Attention: Charles Reynolds 
Phone:  702-497-8024 
Email:  Charles.w.reynolds@stantec.com 

From (Contractor):  
W.M. Lyles Co. 
Attention: Oscar Mendoza 
Phone:  619-565-6064 
Email:  omendoza@wmlylesco.com 

 

PCO/DCM No.:  DCM-018/CLAR-024 

Subject:  EQ Basin Modifications 

Reference Documents: Reference Drawings Attached 

DESCRIPTION 

 
Please see responses to DCM-18 comments. 
Comment 1: 

a. The labor credit is only for the reduction in the installation (Laying) of the pipe which has been reduced. The added 
labor is for the installation of additional 10” pipe fittings and labor and includes a credit for the reduction of laying of 
the 16” pipe. The labor for the installation of the additional 10” pipe & fittings was greater than the reduction in the 
labor associated with the linear footage of pipe.  

b. The original trench was estimated as being open cut without shoring. Excavation, sloping and backfill are included in 
the credit hours. Additional labor for excavation and backfill includes the four pipes from the EQ Basin to the Pump 
Station which are approx. 18’ deep, along with the 16” pipe from the pump station to the fine screens which is approx. 
8’ deep *open cut* (2540.25 inv, 2548.00 +/- FS).  

c. The additional labor is for the following penetrations (1) wall pen @ fine screen w/link seal (1) floor pen at fine screens 
w/sealant (3) floor pen at pump station w/sealant & (4) wall pen at eq w/link seal. This comes out to an average total 
4.6 man hours (1.53 crew hours) per penetration to install and seal. The floor penetration deleted is not a wall spool or 
sleeve which required separate installation and sealant. This would have been a pipe spool bolted to the MJ 90 below 
grade. The credit for the deletion of this spool is included in the pipe install credit labor.  

d. Checked labor for equipment and we feel no changes are needed 
e. Adjustment made. 
f. Material for below grade site was ordered and delivered to the jobsite prior to the clarification being issued. This material 

is non-returnable and no credit can be given. Material can be handed over to the plant staff or city if they would like.  
g. Labor for encasement at fine screens has been reduced and a credit for the EQ has been added. We come up with a 

difference of 2 cy. Concrete material quantity has been reduced.  
h. The labor for the reused below grade 16” fittings are not included in the labor hours for the additional pipe and fittings. 

The labor hours included are the additional hours required for the additional 16” & 10” below grade fittings. Originally 
there were (5) 16” MJ fittings and 190 LF of 16” pipe. In the change order there are (5 ea) 16” MJ fittings, (145 lf) 16” 
pipe, (4 ea) 10” MJ Fittings & (100 lf) 10” pipe. The additional labor hours in the “Added BG Pipe Install” include the 
credit for the reduction of the (45 lf) of 16” pipe and the addition of the (4 ea) 10” MJ fittings and (100 lf) of 10” pipe. 
The labor hours for the below grade fittings were already “reused” as requested in this comment.  

Comment 2: 
a. Wall extra work was kept the same. Crew size for the flatwork was reduced to provide extra savings.  
b. See attached email from G&W explaining the canopy cost. 

Comment 3: 
a. Per our calculations, the overall fill for this section of the job is close to the original fill. Please provide backup for 

the 3000 yards stated if credit is needed.  
b. The labor and equipment shown is for the extra time required to maintain a proper flow/slope into the added gravel 

swales. 
c. Construction Note 113 calls for Gravel Swales per 130/CD-4. There are new swales that run from the north side of 

the EQ basin to the southeast wall.   
d. The concrete was mislabel as 4000 psi. This is 2500 psi ductbank concrete.  

 

COST ESTIMATE 
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dallin.stephens
Note
There is ~25 feet of 10" pipe.  There is a net increase of ~30 hours of labor.  This seems excessive for this 10" pipe.

dallin.stephens
Note
An open cut for a 20' deep pipe is a considerable amount of labor/equipment cost.  The credit vs addition still does not seem proportional.  Also note that the majority of the 10" pipe will be in the excavation for the EQ basin and will likely not require additional excavation.  Also note that the average bury depth of the 16" pipe is 5-6 feet, not 8 feet.

dallin.stephens
Note
This does not explain why the concrete cost is $1,600.

dallin.stephens
Note
Attached is the quote.  Keep in mind that this quote is for a larger and taller structure.
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                   www.ewsinc.org 
 

SCOPE OF SUPPLY 
 

Date:   November 15, 2019            pages  

 

To:   Juan C. Ahumada - Project Executive 

W. M. LYLES CO. | Southern Division 

 

From:   David Sperber                      P-714-932-2002 

   

Reference:  Salt Mitigation WWTP Upgrade – City of Beaumont  

  

EWS Ref #:  A-036-E01 

 
  
Gentlemen: 
 

We are pleased to present the equipment listed below for the above referenced project. Attached to our general scope, 
please find specific descriptions and terms and conditions. Prices quoted are based on these descriptions. We look forward 
to working with you on this project. 
 

Salt Mitigation WWTP Upgrade – City of Beaumont  
 
Gorman Rupp Triplex Pump Station per Drawing EQM-4  
 
Complete packaged pump station including three (3) Gorman Rupp T8A3S-B /WW pumps in a triplex configuration. The 
Triplex base will have all three (3) pumps on the same base with a vertical v-belt base arrangement connected to a 40 hp 
TEFC motor.  The unit base shall be comprised of a base plate, perimeter flange, and reinforcements.  Base plate will be 
fabricated of steel not less than 1/4" thick and will incorporate openings for access to all internal cavities to permit 
complete grouting of the unit base after installation.  Perimeter flange and reinforcements will be designed to prevent 
flexing or warping under operating conditions.  Base plate and/or flanges will be drilled for hardware used to secure unit 
base to concrete pad.  Unit base will contain provisions for lifting the complete pump unit during shipping and handling. 
 
Anchor Bolt Design Calculations and Non-Witnessed Factory testing as required by the specification are included.  
Field Service is included with each of the site visits will have one day on site for a total of Two (2) trips and Two (2) days 
onsite  
Exception to Section 2.2 Anchor Bolts – Anchor Bolts by others 
Not included – Controls, Piping, Fittings 
 
Gorman Rupp Triplex T8A3S -B common base pump package      $88,800 USD 
Freight (estimated)          $3,000 USD 
Start-up Two (2) trips and Two (2) days onsite       $5,000 USD 
 

TOTAL PRICE          $96,800 USD 
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Estimated Submittals          2-3 weeks 
Estimated Resubmittals          1-2 weeks 
Estimated Production Time (based on release and approval)     8-10 weeks 
 

Please note that a Class H motor currently has a 14-week lead time. If this is required by the engineer, the production time will 

increase accordingly  

 
 
Comments, Clarifications, Exceptions 
All prices are quoted FOB Factory 
Payment Terms are to be negotiated  
Standard Terms and Conditions attached are part of our proposal 
This proposal is not a binding contract unless specifically accepted by EWS  
Exception to Section 2.2 Anchor Bolts – Anchor Bolts by others 
Not included – Controls, Piping, Fittings 
 

Not included unless otherwise noted: 

 

Sales Tax (provide resale card if not applicable) 

Interconnecting piping or wiring unless otherwise specified  

Finish paint 

Storage 

Accountability for delivered materials or equipment (you must notify us within 48 hours of delivery of any shortage) 

Transit damage (you must notify the freight -carrier at the time of delivery, and us within 48 hours of any damage) 

Field Vibration or sound level testing 

Seismic Calculations (except Anchor Bolt Calculations) 

Factory witness, including travel 

Lubricant 

Spare parts 

Any accessories unless noted specifically by the manufacturer 

 
 
 

Thank you for the opportunity to be of service. 
 
Submitted for:  ENVIRONMENTAL WATER SOLUTIONS, INC 
 
By:  ____________________________________FOR __________ 
   
            
Accepted for ____________________________________________ 
 
 
By:  ___________________________________________________ 
 
 
Accepted for: ENVIRONMENTAL WATER SOLUTIONS, INC. 
 
 
By:  ___________________________________________________ 
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STANDARD TERMS AND CONDITIONS OF SALE FOR UNITS, PACKAGES, SYSTEMS, & PARTS 
Effective 7/1/2014 

 
The foregoing quotation (“quotation”) is subject to the following Environmental Water Solutions, Inc. [Seller] Standard Terms and Conditions which supersedes Buyer's [Buyer] 
proposed terms and conditions, if any.  The quotation and these standard terms and conditions shall be referred to hereinafter collectively as the “quotation.” 
This quotation contains the entire agreement of the parties and all proposals, negotiations, representations, or agreements made or entered into prior to or contemporaneously with 
this quotation are excluded whether oral or in writing.  Prices and specifications set forth in this quotation are based upon the terms and conditions set forth herein. 

ANY TERMS PROPOSED IN BUYER'S ACCEPTANCE OF THIS QUOTATION WHICH ADD TO, VARY FROM, OR CONFLICT WITH THE TERMS HEREOF ARE 
HEREBY OBJECTED TO AND REJECTED AND SHALL NOT CONSTITUTE ANY PART OF ANY CONTRACT RESULTING FROM THIS QUOTATION.  ANY SUCH 
PROPOSED TERMS SHALL HAVE NO FORCE OR EFFECT AND THE TERMS HEREIN SHALL CONSTITUTE THE COMPLETE AND EXCLUSIVE STATEMENT OF 
THE TERMS AND CONDITIONS OF ANY CONTRACT RESULTING FROM THIS QUOTATION AND MAY BE MODIFIED ONLY BY WRITTEN INSTRUMENT 
EXECUTED BY THE AUTHORIZED REPRESENTATIVES OF BOTH PARTIES. 

1. Prices are EXW (Ex Works Incoterms) unless otherwise specified. Freight charges are not included in the quoted price, unless so stated. If order is not picked up by the 
Buyer, Seller may, in its discretion, select the carrier unless specified in advance by the Buyer. Purchase prices are stated in United States Dollars and payment shall be 
in United States currency.   

2. Invoice terms are net 20 days unless otherwise specified.  If Buyer fails to fulfill the terms of payment, Seller at its option may defer further shipment. Account past due 
shall bear interest at the rate of 1 ½% per month or at the highest rate permitted by law until paid. In addition to such late payment charges, Buyer shall pay Seller any 
and all costs associated with collection thereof, including reasonable attorneys’ fees. Seller reserves the right to modify or withdraw credit terms at any time without 
notice and may require down payments, C.O.D., payment in advance, progress payments, or payment guarantees. 

3. Prices do not include sales, use, excise or any similar tax.  Any tax or other governmental charge upon the production, sales, shipment, or use of the product which Seller 
is required to pay or collect from Buyer shall be paid by Buyer to Seller unless Buyer furnishes Seller with a tax exemption certificate acceptable to the applicable taxing 
authority.  Buyer shall be responsible for obtaining any necessary governmental clearances, including import and foreign exchange licenses, which may be required by 
any government other than the government of the United States. 

4. Seller shall not be liable for any failure to perform its obligations under any contract resulting from this quotation when such failure arises directly or indirectly from or 
is contributed to by any act of God, acts of Buyer, acts of civil or military authority, terrorism, priorities, fire, strikes or other labor disputes, accidents, floods, epidemics, 
war, riot, delays in transportation, lack of or inability to obtain raw materials, components, labor, fuel or supplies, or other circumstances beyond Seller's reasonable 
control whether similar or dissimilar to the foregoing. 

5. Shipping dates are given to the best of Seller's knowledge based upon conditions existing at the time any contract resulting from this quotation is entered into and 
specifications contained therein but are not of the essence of or in any way terms of the contract or representation of fact.  Seller will, in good faith, endeavor to ship by 
the estimated shipping date, but shall not be responsible for any delay or any damage arising from failure to ship on the estimated shipping date.  If Seller’s completion 
of an order/contract is delayed by Buyer, that portion of the order/contract that is completed or ready for shipment, will be invoiced at that time, to be paid per the payment 
terms of the order/contract. Equipment held for the Buyer will be at the risk and expense of the Buyer, including applicable storage charges. 

6. Any order resulting from this quotation cannot be cancelled, altered, or rescheduled except with the written consent of the Seller and upon terms which will indemnify 
the Seller against all loss associated thereby. All additional costs incurred by the Seller due to changes to the order by Buyer shall be paid by the Buyer. Goods may be 
returned only when specifically authorized by the Seller. Seller’s Cancellation Terms will apply for order or goods cancelled or returned by the Buyer.  

7. Title to the products and risk of loss with respect thereto shall pass to Buyer upon release thereof by Seller to a common carrier or upon tender of the products to an 
agent, employee, or representative of Buyer. 

8. If Buyer has not made a claim to Seller within thirty (30) days after receipt of the products, the products shall be considered accepted and conforming to contract 
requirements. 

9. Installation, startup of equipment, factory inspection or testing, and any materials or services shall be the responsibility of the Buyer unless otherwise specifically included 
in the Seller’s quotation or contract 

10. Seller warrants to Buyer for a period of 18 months from the date of shipment or 12 months from placement into service, whichever first occurs, that any product delivered 
under any contract resulting from this quotation will at the time of shipment be free from defects in material and workmanship.  If, within said warranty period, any such 
product is found, by Seller following its examination, to be defective in material or workmanship, Seller's sole obligation under this warranty will be to repair or replace 
such defective product at its option and expense, when received Freight Prepaid at the business establishment of Seller, or a repair facility authorized by Seller during 
regular working hours. Seller’s obligation under this warranty shall not include any transportation charges, cost of removal and reinstallation, duty, taxes or any other 
charges whatsoever which will be paid by the Buyer. No goods may be returned by the Buyer without Seller’s prior written consent.  Seller does not warrant any products, 
accessories, or components not manufactured by Seller, but to the extent possible agrees to provide Buyer with the benefits of the manufacturer's warranty, if any.  Seller 
shall not be liable for damage to or wear of products caused in whole or in part by abnormal conditions, improper application; maintenance; or use, failure to provide 
proper inlet conditions or flow, corrosives, abrasives or foreign objects, or other external causes. 
THE FOREGOING WARRANTY IS EXCLUSIVE AND IN LIEU OF ALL OTHER WARRANTIES, WHETHER EXPRESS, IMPLIED, OR STATUTORY 
INCLUDING BUT NOT LIMITED TO ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE. 

11. Neither party shall disclose to third parties nor use for its own purposes any confidential information or trade secrets of the other party.  
12. The rights of the Buyer herein shall neither be assignable or transferable without written consent from the Seller. If bankruptcy or insolvency   proceedings are 

instituted by or against the Buyer, or if Buyer makes an assignment for the benefit of creditors, Buyer will be deemed in default and Seller will have the right to 

terminate its obligations by written notice to the Buyer, but such termination will not affect Buyer’s obligation to pay for items delivered and work in progress. 

13. In the event Buyer claims that Seller has breached any of its obligations under any contract resulting from this quotation, whether in warranty or  otherwise, Seller may 

request and require return of the product and refund the Buyer's purchase price (if product is in same condition as when shipped by Seller) upon Seller's receipt of 

returned product.  If Seller so requests the return of the product, the product shall be redelivered to Seller in accordance with Seller's instructions. Redelivered freight 

charges will be to Seller's account. In the event Seller elects to require return of the product, Seller shall absolutely have no further obligation to Buyer under any 

contract resulting from this quotation except to refund such purchase price upon redelivery of the product and Buyer will be deemed to have waived any and all claims 

arising from such contracts.   

THE REMEDIES PROVIDED FOR IN THIS AND THE PRECEDING PARAGRAPH SHALL CONSTITUTE THE SOLE RECOURSE OF BUYER AGAINST 

SELLER FOR BREACH OF ANY OF SELLER'S OBLIGATIONS UNDER ANY CONTRACT RESULTING FROM THIS QUOTATION, WHETHER THE 

CLAIM IS MADE IN TORT, CONTRACT, OR IN ADMIRALTY, INCLUDING CLAIMS BASED ON WARRANTY, NEGLIGENCE, OR 

OTHERWISE.NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT SHALL SELLER BE LIABLE FOR INCIDENTAL 

OR CONSEQUENTIAL DAMAGES, NOR SHALL SELLER'S LIABILITY FOR ANY CLAIMS OR DAMAGE ARISING OUT OF OR CONNECTED WITH 

ANY CONTRACT RESULTING FROM THIS QUOTATION, OR THE MANUFACTURE, SALE, DELIVERY OR USE OF THE PRODUCT, EXCEED THE 

PURCHASE PRICE OF THE PRODUCT. 

14. In the event (1) Buyer modifies any product sold pursuant to any contract resulting from this quotation without the express written consent of Seller or (2) Buyer fails 

to implement any changes in the product directed by Seller or (3) any product to be furnished under any contract resulting from this quotation is made in accordance 

with drawings, samples, or manufacturing specifications provided or designated by Buyer, Buyer agrees to defend, indemnify and hold harmless Seller from any and 

all claims, demands, actions, or causes of action or costs or expenses however incurred. 
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15. In the event any product to be furnished under any contract resulting from this quotation is to be made in accordance with drawings, samples or   manufacturing 

specifications provided or designated by Buyer, Buyer agrees to indemnify and hold Seller harmless from any and all damages, costs and expenses arising from a claim 

that such product furnished to Buyer by Seller or the use thereof, infringes any Letters Patent, foreign or domestic, and Buyer agrees at its own expense to undertake 

the defense of any suit against Seller brought upon such claim or claims.  In the event any product to be furnished under any contract resulting from this quotation is 

not for a U.S. Government application and is not to be made in accordance with drawings, samples or manufacturing specifications provided or designated by Buyer, 

but rather is the design of Seller, Seller agrees to hold Buyer and its customers harmless against any damages awarded by a court of final jurisdiction in any suit for 

infringement of any United States Letters Patent by reason of the sale or use of such product as furnished by Seller under any contract resulting from this quotation.  In 

the event any claim is asserted or threatened, as to which Buyer may seek indemnification hereunder, Seller shall have the sole right to contest, compromise, litigate, or 

otherwise dispose of said claim, including the right to substitute non-infringing products, and Buyer agrees to cooperate fully with Seller with respect thereto. The 

foregoing undertaking of Seller shall not apply unless Seller shall have been informed in writing immediately by Buyer of any charge or suit alleging such infringement 

and shall have been given the opportunity to assume the defense thereof with counsel of its choosing, and further, such undertaking shall not apply if (i) the claimed 

infringement is settled without the consent of Seller, or (ii) the infringement results from the use of a product delivered hereunder which is modified by Buyer or others 

without authorization by Seller or (iii) used in combination with a product not delivered by Seller where such infringement would not have occurred from the lone use 

of the product delivered under any contract resulting from this quotation. 

16. The parties agree that should any provision contained in this Agreement be unenforceable under present or future laws or in a court of with jurisdiction over this 

agreement, the unenforceable provision will be replaced by a provision which lawfully enforces the parties’ intention underlying the unenforceable provision, and the 

remaining provisions of this Agreement will remain in full force and effect. 

17. No provision of this Agreement is waived by any act or knowledge on the part of either party, except by a written instrument signed by an authorized representative of 

that party. The waiver by either party of any right or a party’s failure to enforce a provision of this Agreement is not a continuing waiver or a waiver of any other rights 

or of any material breach or failure of performance of the other party.  

18. All articles herein will survive the termination or expiration of this Agreement or completion of any order. 

19. Any contract resulting from this quotation shall be governed by the Uniform Commercial Code as adopted in the State of California as effective and in force on the 

date hereof.  Wherever a term defined by said Uniform Commercial Code is used herein, the definition contained in the Uniform Commercial Code is to control, 

provided, however, the term "Ex Works" shall be as defined in the Incoterms.  No action for breach of sale, any contract resulting from this quotation or any covenant 

or warranty arising therefrom shall be brought more than one year after the cause of action has accrued. 

20. Dispute Resolution. It is the intent of the parties hereto to use alternative dispute resolution proceedings (“ADR”), by first requiring participation in mediation and then 
requiring mandatory binding arbitration. 
a.  Arbitration: Subject to the mediation provision below, any dispute, claim or controversy arising out of or relating to this Agreement or the breach, 

termination, enforcement, interpretation or validity thereof, including the determination of the scope or applicability of this agreement to arbitrate, shall be 
determined by arbitration in Los Angeles County, California, before one arbitrator. At the option of the first to commence an arbitration, the arbitration 
shall be administered either by JAMS pursuant to its Streamlined Arbitration Rules and Procedures, or by the American Arbitration Association (“AAA”) 
pursuant to its Commercial Arbitration Rules. Judgment on the Award may be entered in any court having jurisdiction. This clause shall not preclude 
parties from seeking provisional remedies in aid of arbitration from a court of appropriate jurisdiction.  

b. Allocation of Fees and Costs: The arbitrator may, in the Award, allocate all or part of the costs of the arbitration, including the fees of the arbitrator and the 
reasonable attorneys’ fees of the prevailing party.  

c.  Mediation Before Arbitration: The parties agree that any and all disputes, claims or controversies arising out of or relating to this Agreement shall be 
submitted to JAMS or AAA, or its successor, for mediation, and if the matter is not resolved through mediation, then it shall be submitted to final and 
binding arbitration pursuant to the arbitration clause set forth above. Either party may commence mediation by providing to JAMS or AAA and the other 
party a written request for mediation, setting forth the subject of the dispute and the relief requested. The parties will cooperate with JAMS or AAA and 
with one another in selecting a mediator from JAMS’ or AAA’s panel of neutrals, and in scheduling the mediation proceedings. The parties covenant that 
they will participate in the mediation in good faith, and that they will share equally in its costs. All offers, promises, conduct and statements, whether oral 
or written, made in the course of the mediation by any of the parties, their agents, employees, experts and attorneys, and by the mediator or any JAMS or 
AAA employees, are confidential, privileged and inadmissible for any purpose, including impeachment, in any arbitration or other proceeding involving 
the parties, provided that evidence that is otherwise admissible or discoverable shall not be rendered inadmissible or non-discoverable as a result of its use 
in the mediation. Either party may initiate arbitration with respect to the matters submitted to mediation by filing a written demand for arbitration at any 
time following the initial mediation session or 45 days after the date of filing the written request for mediation, whichever occurs first. The mediation may 
continue after the commencement of arbitration if the parties so desire. Unless otherwise agreed by the parties, the mediator shall be disqualified from 
serving as arbitrator in the case. The provisions of this Clause may be enforced by any Court of competent jurisdiction, and the party seeking enforcement 
shall be entitled to an award of all costs, fees and expenses, including attorneys’ fees, to be paid by the party against whom enforcement is ordered. 

d. Not a Condition of Employment. Employee and Company both acknowledge and agree that the decision to use ADR including arbitration was for each 

party’s benefit and convenience and that use of arbitration or other form of ADR was not a condition of employment of Employee by Company. Employee 

understands and acknowledges that by agreeing to mandatory arbitration he relinquishes his right to have his claims or defense heard by a judge and jury. 

     21. BOTH SELLER AND BUYER AGREE TO INDEMNIFY, DEFEND AND HOLD THE OTHER PARTY HARMLESS FROM ANY AND ALL LOSSES, 

LIABILITIES, DAMAGES, CLAIMS (INCLUDING, WITHOUT LIMITATION, CLAIMS FOR PERSONAL INJURY, BODILY INJURY, ILLNESS, DEATH OR 

PROPERTY DAMAGE), COSTS, EXPENSES (INCLUDING, WITHOUT LIMITATION, REASONABLE ATTORNEY’S FEES), PENALTIES, FINES AND 

JUDGMENTS OF ANY NATURE WHATSOEVER (COLLECTIVELY “LOSSES”),CAUSED BY OR ARISING OUT OF ANY NEGLIGENT ACTION, OR 

OMISSION, OR WILLFUL MISCONDUCT, OR ENVIRONMENTAL LIABILITY OF THE INDEMNIFYING PARTY, OR ANY OTHER BREACH OF THIS 

AGREEMENT BY THE INDEMNIFYING PARTY. 

NOT WITHSTANDING THE ABOVE, IN NO EVENT SHALL BUYER OR SELLER IS LIABLE TO EACH OTHER FOR INDIRECT, SPECIAL OR 

CONSEQUENTIAL DAMAGES OR FOR LOSS OF ORDERS. 

Where Services provided to or on behalf of the Buyer are sold, resold, or otherwise transferred to a third party, the third party, and its customers, assignees, and other 

successors in interest to these Services, shall have no rights greater than those granted Buyer herein. Buyer shall defend, indemnify and hold Seller harmless, its 

officers, directors, and employees, from and against any and all claims, losses, liabilities or expenses of third parties (including without limitation attorney’s fees) 

which Buyer could not itself recover hereunder.  
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Oscar Mendoza

From: Stephen Crump <crumpco@pacbell.net>

Sent: Wednesday, January 8, 2020 12:34 PM

To: Michael Bonser

Subject: Re: Beaumont Change Order Quote

Five (5) 8” Val Matic 100% Port ANSI Class 125 Flanged Cam-Centric Plug Valves with BS Worm 
Gear Act, fusion epoxy in/out, model # 5708F/6A02XF @ $2,306.00 ea 

Three (3) 8” Val Matic Swing-Flex Check Valve, fusion epoxy in/out @ $1,618.00 ea 

+ freight 
 
+ sales taxes. 
 
CRUMP & CO, INC. 
Stephen A. Crump 
PO 94836, Pasadena, Ca. 91109 
(Phone) 626-794-1685 
(Fax) 626-577-4488 
(Cell) 626-893-7207 
A Manufactures Representative Firm 
Leaving Green Footprints - Think before you print. 
 
 
On Wednesday, January 8, 2020, 7:11:52 AM PST, Michael Bonser <mbonser@wmlylesco.com> wrote:  
 
 

Stephen, 

 
I’m working on a change order for the Beaumont project. Attached is the PO. 

  

We will need pricing for the following: 

  

Five (5) 8” Val Matic 100% Port ANSI Class 125 Flanged Cam-Centric Plug Valves with BS Worm Gear Act 

Three (3) 8” Val Matic Swing-Flex Check Valve 

  

I can send you copies of the approved submittals if you would like. 

  

Can you have please pricing to us by Tuesday January 14th? 
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Thanks, 

  

Michael Bonser | Project Manager/Estimator 

W. M. LYLES CO. | Southern Division 

42142 Roick Dr. | Temecula, CA 92590 

O 951-973-7393 | C 951-757-2330 

www.wmlyles.com 

  

----------------------------------------------------------------------------------------------------------------------------- 

Please access the hyperlink below for an important electronic communications disclaimer: 

http://www.lylesgroup.com/disclaimer_lsc.html 

----------------------------------------------------------------------------------------------------------------------------- 
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Oscar Mendoza

From: Oscar Mendoza

Sent: Friday, January 31, 2020 3:34 PM

To: Oscar Mendoza

Subject: FW: Beaumont Salt Mitigation Project - Change order request for proposal 

From: Juan Ahumada <jahumada@wmlylesco.com> 

Date: January 31, 2020 at 3:05:56 PM PST 

To: Michael Bonser <mbonser@wmlylesco.com> 

Subject: FW:  Beaumont Salt Mitigation Project - Change order request for proposal 

  
  
  
Juan C. Ahumada | Project Executive 
W. M. LYLES CO. | Southern Division 
42142 Roick Dr. | Temecula, CA 92590 
O 951-973-7393 | C 951-972-2056  
www.wmlyles.com 
  
  

From: Stephen Crump <crumpco@pacbell.net>  

Sent: Tuesday, November 5, 2019 9:40 AM 

To: Juan Ahumada <jahumada@wmlylesco.com> 

Subject: Beaumont Salt Mitigation Project - Change order request for proposal 

  

Juan: 

  
1-3", sewage combo air valve, # 803AXF (does not include optional backwash kit): $1,421.00 each 

-Delivery is based on current material availability and is subject to prior sales 

-Pricing is valid for 30 days 

-Quotation above is based on model numbers and quantities shown. Any deviation from this quotation 
can result in a change of price and availability for the items listed herein.        

All sales are subject to the Val-Matic Valve & Manufacturing Corp. (Val-Matic), Terms of Sale effective on 
receipt of the purchase order, which are incorporated in full by this reference. The Terms of Sale are 
available at http://www.valmatic.com/terms.html, and can be provided to the purchaser upon request. 

   

CRUMP & CO, INC. 

Stephen A. Crump 

PO 94836, Pasadena, Ca. 91109 

(Phone) 626-794-1685 
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(Fax) 626-577-4488 

(Cell) 626-893-7207 

A Manufactures Representative Firm 

Leaving Green Footprints - Think before you print. 
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Project Number: 55.1173

Project Name: City of Beaumont WWTP Salt Mitigation Upgrade Project

Project Owner: City of Beaumont BURIED IS QUOTED WITH FULL PNT SYS, ALL ELSE IS STD PRIMER

INPLANT SALES

BG Pipe & Fittings

        System Description Area         Pipe Material    Type  Quantity      Unit  Size (IN)                   Description Unit Price Total Price

Suction to Pumps EQ Basin Pump Station DI Fitting 3 EA 10 MJ 90° Bend, (CML x 098000 *buried*) 201.00$         603.00$                  

Suction to Pumps EQ Basin Pump Station DI MJ Kit 6 EA 10 DI Mega Lug with 316SS Bolts 94.00$           564.00$                  

Suction to Pumps EQ Basin Pump Station DI Spool 3 EA 10 DI PE x PE Spool, 7'-0" Long (CML x 098000 *buried*) 664.00$         1,992.00$               

Suction to Pumps EQ Basin Pump Station DI Coupling 4 EA 10 Restrained Flange Coupling Adapter 547.00$         2,188.00$               

Suction to Pumps EQ Basin Pump Station DI Spool 3 EA 10 DI PE x PE Spool, 18'-0" Long (CML x 098000 *buried*) 1,542.00$     4,626.00$               

Suction to Pumps EQ Basin Pump Station DI Fitting 3 EA 10x8 DI Flg Reducing 90°, (CML x 098000) 369.00$         1,107.00$               

Suction to Pumps EQ Basin Pump Station DI Spool 2 EA 8 DI Flg x Flg Spool, 1'-6" Long (CML x 098000) 316.00$         632.00$                  

Suction to Pumps EQ Basin Pump Station DI Fitting 1 EA 8 DI Flg Tee, (CML x 098000) 333.00$         333.00$                  

Suction to Pumps EQ Basin Pump Station DI Fitting 1 EA 10x8 DI Flg Conc Reducer, (CML x 098000) 259.00$         259.00$                  

Suction to Pumps EQ Basin Pump Station DI Spool 1 EA 10 DI Flg x Flg Spool, 6'-3" Long (CML x 098000) 888.00$         888.00$                  

Suction to Pumps EQ Basin Pump Station DI Spool 1 EA 10 DI Flg 90°, (CML x 098000) 376.00$         376.00$                  

Suction to Pumps EQ Basin Pump Station DI Spool 1 EA 10 DI PE x PE Spool, 18'-0" Long (CML x 098000 *buried*) 1,542.00$     1,542.00$               

Suction to Pumps EQ Basin Pump Station DI Fitting 1 EA 10 MJ 90° Bend, (CML x 098000 *buried*) 201.00$         201.00$                  

Suction to Pumps EQ Basin Pump Station DI MJ Kit 2 EA 10 DI Mega Lug with 316SS Bolts 94.00$           188.00$                  

Suction to Pumps EQ Basin Pump Station DI Spool 1 EA 10 DI PE x PE Spool, 10'-0" Long (CML x 098000 *buried*) 872.00$         872.00$                  

Discharge from Pumps EQ Basin Pump Station DI Spool 3 EA 8 DI Flg 90°, (CML x 098000) 234.00$         702.00$                  

Discharge from Pumps EQ Basin Pump Station DI Spool 3 EA 8 DI Vic x Vic Spool, 1'-0" Long (CML x 098000) 214.00$         642.00$                  

Discharge from Pumps EQ Basin Pump Station DI Coupling 6 EA 8 Victaulic Style 341 Flange Adapter, Orange enamel, Grade "M" Gasket, w/SS Bolts 229.00$         1,374.00$               

Discharge from Pumps EQ Basin Pump Station DI Fitting 3 EA 16x8 DI Flg Reducing Tee (CML x 098000) 956.00$         2,868.00$               

Discharge from Pumps EQ Basin Pump Station DI Spool 1 EA 16 DI Flg x Flg Spool, 5'-8" Long (CML x 098000) 1,570.00$     1,570.00$               

Discharge from Pumps EQ Basin Pump Station DI Spool 1 EA 16 DI Flg x Flg Spool, 1'-6" Long (CML x 098000) 907.00$         907.00$                  

Discharge from Pumps EQ Basin Pump Station DI Spool 2 EA 16 DI Flg x Flg Spool, 2'-6" Long (CML x 098000) 1,027.00$     2,054.00$               

Discharge from Pumps EQ Basin Pump Station DI Fitting 2 EA 16 DI Flg 90°, (CML x 098000) 753.00$         1,506.00$               

Discharge from Pumps EQ Basin Pump Station DI Fitting 1 EA 16 DI Blind Flg, (CML x 098000) 265.00$         265.00$                  

Discharge from Pumps EQ Basin Pump Station DI Fitting 2 EA 16 DI Flg Tee, (CML x 098000) 866.00$         1,732.00$               

Discharge from Pumps EQ Basin Pump Station DI Fitting 1 EA 16 DI Blind Flg w/2" Tap, (CML x 098000) 288.00$         288.00$                  

Discharge from Pumps EQ Basin Pump Station DI Spool 1 EA 16 DI Flg x Flg Spool, 3'-9" Long (CML x 098000) 1,231.00$     1,231.00$               

Discharge from Pumps EQ Basin Pump Station DI Coupling 1 EA 16 Restrained Flange Coupling Adapter 1,126.00$     1,126.00$               

Discharge from Pumps EQ Basin Pump Station DI Spool 1 EA 16 DI PE x PE Spool, 7'-0" Long (CML x 098000 *buried*) 1,215.00$     1,215.00$               

Discharge from Pumps Yard DI Fitting 4 EA 16 MJ 90° Bend, (CML x 098000 *buried*) 481.00$         1,924.00$               

Discharge from Pumps Yard DI MJ Kit 8 EA 16 C-905, DR-25 Mega Lug with 316SS Bolts 244.00$         1,952.00$               

Discharge from Pumps Yard DI Restraint 3 EA 16 C-905 Bell Restraint for DR-25 340.00$         1,020.00$               

Discharge from Pumps Yard DI Restraint 1 EA 16 MJ Sleeve, (CML x 098000 *buried*) 319.00$         319.00$                  

Discharge from Pumps Yard DI MJ Kit 2 EA 16 C-905, DR-25 Mega Lug with 316SS Bolts 250.00$         500.00$                  

Discharge from Pumps Fine Screen DI Fitting 1 EA 16 DI Vic 90° (CML x 098000) 1,125.00$     1,125.00$               

Discharge from Pumps Fine Screen DI Coupling 2 EA 16 Victaulic Style 341 Flange Adapter, Orange enamel, Grade "M" Gasket, w/SS Bolts 1,018.00$     2,036.00$               

TOTAL 42,727.00$             
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Quote
Date

1/8/2020

Quote # CO-MIKE

SOLD TO:

WM LYLES COMPANY
PO BOX 4377
FRESNO, CA. 93744-4377

JOB ADDRESS:

W.M. Lyles Co.
715 W. 4th Street
Beaumont, Ca 92223

Rep SP FOB Chino Ca.

Total

www.WestPacProducts.com
Bolts-Gaskets-Strut/Fittings-PipeSupports

Description Qty U/M Cost Total

150#
8" A307B BOLT SET STEEL PLAIN 14 ea 12.00 168.00T
10" A307B BOLT SET STEEL PLAIN 6 ea 28.00 168.00T
16" A307B BOLT SET STEEL PLAIN 17 ea 69.00 1,173.00T

8" 150# FF 1/8" EPDM GASKETS 14 ea 6.00 84.00T
10" 150# FF 1/8" EPDM GASKETS 6 ea 9.00 54.00T
16" 150# FF 1/8" EPDM GASKETS 17 ea 18.00 306.00T
1 1/8-7 HEAVY HEX NUT STEEL PLAIN 1 ea 1.02 1.02T
SanBerdo-new7.75 7.75% 151.44

$2,105.46
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Quote
Date

1/8/2020

Quote # CO-MIKE

SOLD TO:

WM LYLES COMPANY
PO BOX 4377
FRESNO, CA. 93744-4377

JOB ADDRESS:

W.M. Lyles Co.
715 W. 4th Street
Beaumont, Ca 92223

Rep SP FOB Chino Ca.

Total

www.WestPacProducts.com
Bolts-Gaskets-Strut/Fittings-PipeSupports

Description Qty U/M Cost Total

150#
8" A307B BOLT SET STEEL PLAIN 14 ea 12.00 168.00T
10" A307B BOLT SET STEEL PLAIN 6 ea 28.00 168.00T
16" A307B BOLT SET STEEL PLAIN 17 ea 69.00 1,173.00T

8" 150# FF 1/8" EPDM GASKETS 14 ea 6.00 84.00T
10" 150# FF 1/8" EPDM GASKETS 6 ea 9.00 54.00T
16" 150# FF 1/8" EPDM GASKETS 17 ea 18.00 306.00T
1 1/8-7 HEAVY HEX NUT STEEL PLAIN 1 ea 1.02 1.02T

8" FLANGE ADJUSTABLE GALVANIZED PIPE
SUPPORTS-34" TALL

3 ea 366.00 1,098.00T

10" ADJUSTABLE GALVANIZED PIPE SUPPORTS-3"
TALL W/UBOLT

1 ea 389.00 389.00T

16" ADJUSTABLE GALVANIZED PIPE SUPPORTS-52"
TALL W/UBOLT

3 ea 588.00 1,764.00T

8" CLEVIS HANGER HDG-44"C/L W/EYE-BOLTS 3 ea 210.00 630.00T
3/4-10 HEX NUT GALVANIZED 12 ea 0.35 4.20T
SanBerdo-new7.75 7.75% 452.54

$6,291.76
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Change Order Request
103801 — Wastewater Treatment Plant Salt Mitigation UpgradeCOR Subject: CLAR 024 DCM 018

To Juan C. Ahumada
W.M. Lyles
42142 Roick Drive
Temecula,  CA 92590
951-973-7393

Return To Dan Alcantar
Southern Contracting Company
760-744-0760x621
619-778-0681
DAIcantar@southerncontracting.com

Contract No:  55.1173
COR Number:  103801-COR#016

COR Revision Number:  0
COR Date:  1/16/2020

Work Type:  Price / Do Not
Proceed

Owner COR No:  CLAR 024 DCM
018

Days Valid:  5

Scope Of Work / Time Extension Request
The work associated with DCM18 CLAR 24 is a change to Southern Contracting Company's scope of work in
which a change in Contract Price and Time is to be considered.
Accordingly, Southern Contracting Company requests a Contract Change Order in the amount of $201,987.41

Scope of Work is as follows:
- Provide labor and materials to address electrical changes associated with the EQ Basin Changes, it has been
determined to modify the discharge system from the Equalization Basin.
Station will be located on the north end of the basin.
The electrical feed for the new EQ Pump Station will originate in the electrical room of the Solids Handling
Building. A manual transfer switch, generator receptacle and MCC-EQ have been added to the electrical
design. Several site ductbanks are modified. Instrumentation and Controls changes.

Exclusions:
-Digging, backfill, concrete formed or poured, dry packing, surface restoration, permits, inspections.

Change in time: NA

Southern Contracting reserves all rights to additional costs and time for changes not identified in the
documents furnished, and is not responsible for additional costs or time for work which is not part of our contract
scope of work, unless stipulated above. Should additional information or clarification be required, please
contact me at your convenience.

Summary
Total: $201,987.41
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Reservation of Rights
This COR does not include any amount for impacts such as interference, disruptions, rescheduling, changes in
the sequence of work, delays and/or associated acceleration. We expressly reserve the right to submit our
request for any of these items.

 

Signed By: Dated: 1/16/2020

Daniel Alcantar
PM
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Summary Bill of Material Page 1 of 2
Project Name: City of Beaumont Salt Mitigation Negotiation No: LA280626X8K2
General Order No: MLA0009343 Alternate No: R006

CLAR-24 C.O.

STANDARD LEAD TIME PRICE PER THE ATTACHED: $57,915.00

ADDER FOR VFD STARTUP: $4,500.00  

Note that with power system short circuit and coordination studies and EESS site acceptance testing per EESS or NETA standard work scopes only, an extra year 
of warranty is provided by the factory to the customer at no extra cost.

Eaton’s engineering services meets the ANSI/NETA Acceptance Testing Specifications testing organization qualification criteria to perform NETA testing.  Eaton’s 
engineering services utilizes the Electrical Power Testing Certification Program from the National Institute for Certification in Engineering Technologies (NICET), to 
certify field personnel in testing electrical power distribution equipment per ANSI/NETA standards. 

GENERAL COMMENTS, CLARIFICATIONS, SPECIAL CONDITIONS

1. BOM attached - This bid is based upon our interpretation of any specifications, drawings, and/or other information provided. Any items or features not listed 
in the attached bill of material are not included. 

2. Cable terminations use mechanical type lugs, not compression type lugs, unless shown in the description of the equipment.  Mechanical lugs will accept 
either copper or aluminum cables. Standard termination lugs are provided based on the ampacity of each circuit. Optional lugs are available that generally 
allow for the next larger standard cable size. Oversized lugs and/or additional quantities of parallel cables must be accommodated by the contractor’s 
installation method (e.g. insulated cable splices in the equipment gutter, power terminal blocks, etc.) and are not part of this quotation.

3. Not included unless shown as a separate item within this bill of materials:  safety switches, enclosed circuit breakers, starters meter sockets, spare parts / 
renewal parts and other miscellaneous equipment, 600 Volt or 250V fuses (others supplied only if noted specifically), extended warranty, seismic 
calculations, and selective coordination.

4. Dry type transformers (DOE 2016) - primary or secondary terminal lugs are not included. DTDT supplied with factory standard impedance and reactance 
levels unless shown otherwise.   

5. Panels and switchboards- Eaton is not responsible for Title 24 design compliance unless Title 24 requirements are an integral part of the design. SPD and 
customer metering is only included where shown on single line or panel schedules.

6. Regarding NEC/CEC article 240.87(B) – To comply with code requirements, Eaton will provide the arc reduction method for circuit breakers that are rated or 
can be adjusted to 1200A or higher.

7. Eaton not responsible for utility meter maximum centerline height or CEC/NEC 6’-7” center of OCPD handle violation if the surface for electrical equipment 
supplied by Eaton – enclosed control, fused or MCCB switching devices, panelboards, switchboards, LV switchgear, MV switchgear, etc. - is installed on a 
surface more than 1” (i.e. housekeeping pads) above the level plane in front of the equipment as required by utilities and NEC/CEC.

8. Order Entry- Eaton does not send utility approval drawings unless requested by customer. Customer to provide utility contact information. Lift gate truck 
requirement for switchboard delivery must be requested at or before time of order entry. Liquidated damages will not be accepted. 

9. Shipment is FOB – point of shipment unless otherwise noted.

10. Sales tax is not included in above pricing.

PROJECT SPECIFIC COMMENTS AND CLARIFICATIONS

1. Change order includes comments/clarifications of original quote document..
2. No specifications provided for manual transfer switches. MTS-EQ’ quoted per BOM.
3. Standard warranty included.  Items started up by Eaton include additional year of warranty at no additional cost.
4. VFDs internal to MCC quoted per schematic on E-19 with only options specifically noted for ‘P-1531, P-1532, P-1533’..
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Summary Bill of Material Page 2 of 2
Project Name: City of Beaumont Salt Mitigation Negotiation No: LA280626X8K2
General Order No: MLA0009343 Alternate No: R006

CLAR-24 C.O.

Bill of Materials

Item No. Qty Product Description
1 Switchboards RUGTB

Catalog No GTB08MAMA
Designation Generator Receptacle Enclosure

Item No. Qty Product Description
1 Automatic Transfer 

Switches
Quote Date: 11/20/2019

Product Family: Wall Mount
Switch Type: Non Automatic Molded Case Switch 30A thru 1000A
480v, 60hz, 3 Phase, 3 Wire, 3 poles
Transition Mode: Open
Controller Type: Electromechanical
Continuous Current: 400 Amps
Withstand: 65kA
Normal Source Terminals: (1) 4/0-600 CU/AL
Emergency Source Terminals: (1) 4/0-600 CU/AL
Load Side Terminals: (2) #1-500 CU/AL
Neutral Terminals: No Neutral Bar

Standard Features: 12c, 12d, 12g, 12h, 15e, 15f, 32e, 42, 49c,
Optional Features: No Optional Features Selected

Catalog No NTVELDA30400XSU
Designation MTS-EQ

Item No. Qty Product Description
1 Motor Control Centers 60 Hz, Class 2B wiring, 480V 3-Phase Service, 65,000 Bracing, 

Short Circuit Rating, Bottom Incoming, NEMA 1 Gasketed 21" 
Front Mt Only enclosure, 600A Copper Main Horizontal Bus, 
ANeutral, Main Lugs. Used X-Space: 28, Blank X-Space: 20, 
Future X-Space: 0, MCC Lead Time Code: U.

Designation MCC-EQ

Eaton Selling Policy 25-000 applies.

All orders must be released for manufacture within 90 days of date of order entry.  If approval drawings are required, drawings must be returned 
approved for release within 60 days of mailing.  If drawings are not returned accordingly, and/or if shipment is delayed for any reason, the price of the 
order will increase by 1.0% per month or fraction thereof for the time the shipment is delayed.
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Summary Bill of Material Page 3 of 3
Project Name: City of Beaumont Salt Mitigation Negotiation No: LA280626X8K2
General Order No: MLA0009343 Alternate No: R006

CLAR-24 C.O.

Item No. Qty Product Description
1 Dry Type Transformers Transformer Type: General Purpose Vented

3 Phase, 75 KVA,
1 K-Factor
480 Primary Volts
208Y/120 Secondary Volts
Temperature Rise 150C with 220C Insulation System
Copper Winding Material
Sound Reduction : 0
NEMA ST-20 Audible Sound Level: 50
Efficiency : DOE 10 CFR Part 431 (2016)
UL Listed : Y
Enclosure Type: NEMA 2 
Operating Frequency: 60 HZ
Electrostatically Shielded

Catalog No V48M28T7516CUES
Designation XFMR-LP-SH

Eaton Selling Policy 25-000 applies.

All orders must be released for manufacture within 90 days of date of order entry.  If approval drawings are required, drawings must be returned 
approved for release within 60 days of mailing.  If drawings are not returned accordingly, and/or if shipment is delayed for any reason, the price of the 
order will increase by 1.0% per month or fraction thereof for the time the shipment is delayed.
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Scope Letter: 2 pages 

January 27, 2020 Quote Number: CO#05

To: Southern Contracting
Attn: Dan Alcantar

Project: Beaumont WWTP Salt Mitigation
Beaumont Wastewater Treatment Plant

Reference: CLAR-24 EQ Basin Modifications

Bid Date: N/A Bid Time: N/A

Technical Systems, Inc. (TSI) is pleased to provide a quote for the above referenced project. Material for 
this project will be shipped FOB Lynnwood WA, complete, ready for field termination by others.  TSI's 
price includes CA sales tax and does not include the cost to bond TSI's portion of the project.

TSI’s price for the scope of work detailed on the following pages:

Change Order Proposal Pricing: $16,040.00

Change Scope as Follows:

- Supply new 16” Mag Flow Meter FE/FIT 1511
o Remote Mount Transmitter, 30’ Cable
o ABB Watermaster Similar to other flow meters provided
o Flow Tube in Class 1 Div 2 Area
o Add Sunshield similar to other flow meters
o Estimated 6 week lead time

- LSH-1534 Gems Pressure Switch – Deleted, purchased unit to be provided as spare
- Level Transmitters LE/LIT-1502 & 1502, Level Switches LSH 1503 & 1504

o Already in scope, so be supplied as shown on updated drawings
o Update Mounting as Necessary

- Incorporate IO changes for RIO-HW and RIO-SH
- Supply New Pump HOR Local Control Panel LCP-1531

o Approximately 12x12x6”, 316SS, NEMA 4X
o (3) 3-position operator switches, NEMA 4X
o Local HOR operation only, all pump control to be in respective MCC buckets

Terms: Net 30
FOB: Lynnwood WA
Freight: Prepaid

This quote is valid for 90 days.

Please call with any questions you may have concerning pricing or any technical questions.
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Sincerely, 

Colin Dightman-Kovak 
Colin Dightman-Kovak
Technical Systems, Inc.
1-425-678-4116

Scope of Work

Misc Equipment:

Including:

1. Hardware Procurement 
2. Required Testing
3. O&M, drawings updates

GENERAL

1. TSI supplies a bill of materials, CAD-based drawings, and Operations and Maintenance Manuals for 
all equipment furnished by TSI.

2. TSI supplies the required field startup services for this project. 

3. Panels fabricated by TSI are UL 508 labeled.

STANDARD INCLUSIONS

We provide the following unless specifically excluded on our bill of material:

1) Equipment shipped FOB factory with freight allowed, tailgate, destination.
2) Field wiring diagrams showing interconnection of field instruments and

instrumentation panels.
3) Instruction manuals as required.
4) All necessary field start-up and calibration of the equipment we supply.

STANDARD EXCLUSIONS

We do NOT include the following unless specifically included in our bill of material:

1) Pipe, tubing, valves or fittings between the instrument and the process.
2) Conduit, wire or cable not an integral part of the instrument.
3) Mounting brackets, stanchions, supports or mounting pads not an integral part 

of the instrument.
4) Labor to install the equipment.
5) The Cost, (if due to local union regulations), to have local craftsman

make adjustments or wiring modifications to our equipment during 
start-up and calibration.

6) Any material or services not in our quoted sections.
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7)   This proposal is based on award of a supply purchase order and does not 
include any of the costs associated with bonding or subcontract administration. 
If bonding or a subcontract is required they can be provided for additional cost.

SPECIFIC EXCLUSIONS

1) Installation of Panels and Instruments.
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1

Good Afternoon Dan,

Please see attached pricing for CLAR 24. Main components

new 16” flow meter and sun shade
new LCP for pump HOR control
some modification of instruments in our scope already
engineering/drawing for IO changes (but no new cards) in RIO panels

Thanks,

Colin Dightman Kovak
Project Manager
Technical Systems, Inc.
Direct: (425) 678 4116
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Contractor: Date: 1/31/2020

Job Name: PSG Job #: L18161

Extra No.: 14R

Description:

North Wall Verticals revised from #8 @ 8"o.c. to #8 @ 6"o.c. - Added 11,680 Lbs.

Material: Quantity: Unit: Unit Price: Comments: Extended Price:

18,328          LB 0.60$          10,997.00$             

-                LB 1.50$          -$                        

-                SQFT 0.35$          -$                        

-                Each 1.75$          -$                        

-                Each -$            -$                        

10,997.00$             

Labor Impact: Quantity: Unit: Unit Price: Comments: Extended Price:

156               Hours 93.04$        14,514.00$             

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

14,514.00$             

FWA Labor: Quantity: Unit: Unit Price: Comments: Extended Price:

-                Hours 93.04$        Regular Base Pay -$                        

-                Hours 53.90$        Premium Portion Only -$                        

-                Hours 83.80$        Premium Portion Only -$                        

-$                        

Other: Quantity: Unit: Unit Price: Comments: Extended Price:

10.00            Hours 85.00$        850.00$                  

-                Hours 300.00$      -$                        

1.00              Each 550.00$      550.00$                  

-                Each -$            -$                        

1,400.00$               

Sub Total = 26,911.00$             

Overhead & Profit @ 10% & 5% = 4,171.00$               

Sub Total = 31,082.00$             

Bond Fee = 311.00$                  

Total Extra To Contract = 31,393.00$             

Doubletime

Engineering

Crane

Delivery

Other

New Pump Station - Added 4,768 Lbs.

Overtime

Rebar

Specialty Rebar

Mesh

Couplers

Other

Rebar

Specialty Rebar

Mesh

Couplers

Other

Ironworker

Added Duct Banks - Added 1,880 Lbs.

WM Lyles

Salt Mitigation WWTP Upgrades

Add Material and Labor for revisions to the Equalization Basin per Clar-24-EQ.

North Wall is 12" Taller
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1

Oscar Mendoza

From: david parada <davidparadajr@yahoo.com>

Sent: Wednesday, January 29, 2020 12:55 PM

To: Oscar Mendoza

Cc: Lisa Greenelsh

Subject: Re: Emailing: CLAR-24- EQ Basin Modifications

Attachments: CLAR-24- EQ Basin Modifications.pdf

Lisa please send Oscar a scope letter for $8300 to coat additional mechanical at eq pump station and fine screen. coat 
additional concrete roughly 132 sq feet. 
Lisa if you have any questions please ask Oscar with Lyles.  this is for the Beaumont project 
 
 
 

Thank you 

David Parada Jr. 

858 602 6037 

 
 
On Wednesday, January 29, 2020, 11:10:35 AM EST, Oscar Mendoza <omendoza@wmlylesco.com> wrote:  
 
 
   
Your message is ready to be sent with the following file or link attachments: 
 
CLAR-24- EQ Basin Modifications 
 
 
Note: To protect against computer viruses, e-mail programs may prevent sending or receiving certain types of file 
attachments.  Check your e-mail security settings to determine how attachments are handled. 
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1

Oscar Mendoza

From: Bill Greer <bill@gwbuilders.com>

Sent: Tuesday, April 7, 2020 12:50 PM

To: Oscar Mendoza

Subject: RE: Pages from COP No. 036.1 EQ Basin Modifications CLAR-24 (003).pdf

Hello Oscar,  

 

So I looked at this a little closer and have the following response.  

 

1. The price is the price we have, I can’t control Americans pricing and I can not hold them responsible for 

a quote a year old for a project in a different location. Per our conversation, I would be happy to see if 

Star can shave some cost off this if the owner willing to entertain a different supplier. We have been a 

Star dealer for over 35 years and even have in our scope at Imperial to modify an existing Star Canopy. 

They are more then capable of providing this canopy at the same quality as American. I can’t guarantee 

their will be a significant savings, but I’m willing to find out for you.  Please also see my additional 

comments because they do also affect the building.  

2. Differences that also affect the price Between Beaumont EQ and Imperial Headworks Quote dated 

March of 2019  

a. Support beam holding three (3) 1,000 pound point loads. This has a material and labor impact.  

b. Wind speed in Beaumont is 20 mph more then in imperial city. This has an affect on the weight 

of steel, which affects the price. 

c. Beaumont has a 5.5 psf roof snow load While imperial city had none. Again affecting the weight 

of the steel.  

 

Those items combined with the Market changes over the last year, give you the price we currently have.  

 

Thank you,  

 

Bill Greer 

Vice President 

G&W Builders 

557 Mercury Lane 

Brea CA 92821 

714-529-9935 

 

From: Oscar Mendoza <omendoza@wmlylesco.com>  

Sent: Tuesday, April 07, 2020 9:51 AM 

To: Bill Greer <bill@gwbuilders.com> 

Subject: Pages from COP No. 036.1 EQ Basin Modifications CLAR-24 (003).pdf 

 

Please see owner’s note to comment 2B. I sent the your email explaining the cost and they sent me this quote from 

Imperial. Can you please provide me with a response back. Thanks, 
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 G&W BUILDERS, INC.  QUOTE 
A & B License Number 457076  Bill M. Greer. Vice President 
557 MERCURY LANE      BREA, CALIFORNIA 92821  (714) 529-9935      FAX (714) 529-0795 
 

Brine WWTP Beaumont 
 

 

   WM Lyles Co.                                                        April 13, 2020  
                   
     
          
    Ph: 714-962-6828 
                                                                                                                                    
    Attn: Juan Ahumada 

 
 
 
CODES AND LOADS:  
 
 2016 CALIFORNIA BUILDING CODE 
 ADDITIONAL 5 POUND COLLATERAL LOAD ADDED TO ROOF FRAMING 
 WIND SPEED: 135 MPH 
 WIND EXPOSURE “C”  
 LIVE LOAD: 20 PSF NON REDUCABLE  
 Ss: 1.525 /  S1: .653 
 OCCUPANCY CLASSIFICATION III – HIGH HAZARD  
 ROOF SNOW LOAD 5.5 PSF 

 
 
 
EQ BASIN CANOPY 
 
 Width: TOTAL WIDTH WITH OVERHANGS 16’-8” 

o 12’ CENTER TO CENTER OF COLUMN.   
 Length: TOTAL LENGTH WITH OVERHANGS 24’-8” 

o 20’ CENTER TO CENTER OF COLUMNS.  
 HEIGHT: 10’ AT LOW SIDE ROOF LINE/ 11’-4 11/16” HIGH SIDE ROOF LINE 

o 1:12 PITCH.  
 
 
 
FRAMING: 
 COLUMNS ARE STRAIGHT   
 MAIN FRAMES TO BE GALVANIZED 
 SECONDARY TO BE PRE-GALVANIZED  
 X-ROD BRACING IN ROOF  
 COLUMNS TO BE FIXED WITH NO WALL BRACING.  
 ALL WALLS OPEN TO REMAIN OPEN 
 SUPPORT FOR THREE (3) 1,000 POUND POINT LOADS LOCATED IN THE CENTER OF 

THE CANOPY.  
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omendoza
Text Box
STAR CANOPY



 
 
 
COVERING:  
 24 GAUGE DOUBE-LOK (SINGLE SKIN STANDING SEAM) 

o KYNAR FINISH 
o EXACT COLOR TO BE CHOSEN BY OWNER FROM MANUFACTURERS STANDARD 

COLOR CHART  
 HIGH SIDE AND LOW SIDE STANDARD METAL BUILDING EAVE TRIM.  

o KYNAR FINISH  
o EXACT COLOR TO BE CHOSEN BY OWNER FROM MANUFACTURERS STANDARD 

COLOR CHART.  
 
 
 
 
GENERAL: 
 
 ALL NECESSARY TAX AND FREIGHT 
 ALL NECESSARY PLANS AND CALCULATIONS STAMPED BY CALIFORNIA LICENSED 

ENGINEER 
 ALL NECESSARY LABOR AND EQUIPMENT TO PERFORM DESCRIBED WORK.  
 PRICE IS BASED OFF PREVAILING WAGES AND REGULAR BUSINESS HOURS.  
 PRICE ASSUMED 15’ OFF ACCESS ON ALL SIDES OF THE CANOPY.  

 
 

 

QUOTE LUMP SUM = $42,500.00 
 

EXCLUSIONS 
 

      
 
 
 
 
 
 
 
 
 
 
 
 

1.  FOUNDATION/CONCRETE 9. BONDS 15.   
2. PROTECTIVE COATING  10. FIRE SPRINKLERS 16.  
3. GUTTERS AND DOWNSPOUTS 11. Electrical  17.   
4. GRADING 12. Mechanical 18.  ROOF PENETRATION  
5. Finish Painting of Structural Steel 13  19.  
6. ANCHOR BOLTS 14.  20. ANYTHING NOT LISTED.  

   

GRAND TOTAL: $ 42,500 + 10% Escalation = $ 46,750.00
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Item Number: CLAR-24

Description: Labor - Concrete Summary

Item Number: 1

Bid Item: 1

Description: EQ Basin Changes

Sheet: EQS 1-5

Total Total Total Total

Labor Item Description Qty Unit Cost Cost Cost Cost

Form & Strip Edge Form - Slab 239 SF 3,976$                           837$                        -$                         4,813$                     

Form & Strip Walls 272 SF 5,965$                           953$                        -$                         6,918$                     

Fab Wall Forms 100% 272 SF 1,965$                           -$                         -$                         1,965$                     

Place - Slab 27 CY 2,710$                           -$                         -$                         2,710$                     

Place - Walls 11 CY 763$                               -$                         -$                         763$                        

Purchase - Slab 30 CY -$                                4,500$                     -$                         4,500$                     

Purchase - Walls 12 CY -$                                1,800$                     -$                         1,800$                     

Finish - Slab 501 SF 1,249$                           501$                        -$                         1,750$                     

Cure - Slab 501 SF 430$                               50$                           -$                         480$                        

Cure - Walls 272 SF 143$                               27$                           -$                         170$                        

Point & Patch - Walls 100% 272 SF 624$                               27$                           -$                         651$                        

Sack & Patch - Walls 100% 272 SF 850$                               27$                           -$                         877$                        

-$                                -$                         -$                         -$                         

Install Chamfer 207 LF 324$                               311$                        -$                         635$                        

Install Waterstop 4 LF 162$                               20$                           -$                         182$                        

Install Wall Penetrations 7 EA 227$                               105$                        -$                         332$                        

Install Dowels 39 EA 649$                               585$                        -$                         1,234$                     

Install Sealant 8 LF 156$                               12$                           -$                         168$                        

Install Expansion Joint 60 SF 162$                               210$                        -$                         372$                        

Sandblast 2 81 SF 574$                               -$                         -$                         574$                        

Install Anchors 16 EA 1,622$                           160$                        -$                         1,782$                     

Grout Supports 29 EA 1,538$                           145$                        -$                         1,683$                     

Place  Grout 7 CY 1,538$                           -$                         -$                         1,538$                     

Foreman Truck 100% 49.0 HR 1,450$                           -$                         -$                         1,450$                     

Scissor Lift (% FORM) 100% 2.0 DAY 320$                               -$                         -$                         320$                        

Reach Lift (% FORM) 100% 2.0 DAY 936$                               -$                         -$                         936$                        

Crane - 80 Ton (% FORM) 100% 4.0 DAY 5,240$                           -$                         -$                         5,240$                     

Concrete Pumping 28 Meter Pump 49.0 CY -$                                -$                         980$                        980$                        

BI 1 - EQ Basin Changes 49 CY 33,573$                         10,270$                   980$                        44,823$                   

Labor - Concrete

Labor & Equipment Material Subcontractor Total Cost
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Staff Report 

 

 

TO:  City Council 

FROM: Todd Parton, City Manager 

DATE June 16, 2020 

SUBJECT:  Review of Local Emergency Declaration Established via the Adoption 

of City of Beaumont Resolution No. 2020-07 Adopted on March 17, 

2020 
  

Background and Analysis:  

On March 17, 2020, the City Council passed and approved Resolution No. 2020-07 

(“Resolution”) which authorized the City Manager to execute a declaration of the 

existence of a local emergency in the City of Beaumont.  Approval of the Resolution 

was in response to the declaration by the World Health Organization (WHO) of the 

COVID – 19 pandemic, Governor Gavin Newsom’s declaration of a state of emergency 

for all California, and the increase of infections within the City of Beaumont and the 

immediate area. 

 

The emergency declaration must be reviewed every 60 days in order to determine 

whether conditions exist for its continuance. This emergency declaration was reviewed 

by the City Council on May 5, 2020, and was not modified.  

 

The City Council’s adoption of Resolution No. 2020-07 established the existing 

emergency declaration and empowered the City Manager to: 

 

1. Make and issue rules and regulations on matters reasonably related to the 

protection of life and property as affected by such emergency; 

2. Obtain vital supplies, equipment and such other properties found lacking and 

needed for the protection of life and property, and to bind the City for the fair 

value thereof; 

3. Require emergency services of any City officer or employee, and, in the event of 

the proclamation of a state of emergency in Riverside County, to command the 

aid of as many citizens of Beaumont as is deemed necessary by the City 

Manager for the execution of the City Manager’s duties; such persons shall be 
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entitled to all privileges, benefits and immunities as are provided by state law for 

registered disaster service workers; 

4. Requisition necessary personnel or material to any City department or agency; 

and 

5. Execute all ordinary duties and powers of the City Manager as well as special 

powers conferred by the Beaumont Municipal Code, by resolution or emergency 

plan adopted by the City Council, and all other powers conferred by the City 

Council and any other lawful authority. 

 

As of the time that this memorandum was prepared, there had been no significant 

cessation of the conditions that originally warranted the adoption of Resolution No. 

2020-07.  The COVID – 19 pandemic originally declared by the WHO was still in place, 

Governor Newsom’s emergency declaration remained in effect, and new cases of 

infection were still being diagnosed within Beaumont’s immediate area. 

 

Should Beaumont’s emergency declaration remain in effect, it will be brought back to 

the City Council for consideration no later than August 4, 2020.  Should the City Council 

desire that a local emergency declaration is no longer required, an amending resolution 

will be presented for City Council consideration at the next regular City Council meeting 

of July 7, 2020, or earlier at a special meeting convened by the City Council for that 

purpose. 
 

Fiscal Impact: 

There are no costs resulting from the continuation of a local state of emergency. City 

staff estimates that preparation of this report cost to be approximately $75. 

 

Recommended Action: 

City staff recommends that there be no change regarding the local emergency 

declaration. This is due to the fact that there have been no significant changes in 

the original conditions, a State emergency declaration remains in effect and local 

emergency declaration helps to ensure that Beaumont remains eligible for 

federal and state emergency aid.  

Attachments: 

A. City of Beaumont Resolution No. 2020-07 
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Staff Report 

 

 

TO:  City Council 

FROM: Todd Parton, City Manager 

DATE June 16, 2020 

SUBJECT:  Procedures and Timing for Conducting Public Meetings in the 

Beaumont Council Chambers 
  

Background and Analysis:  

City staff is requesting direction from the City Council on the timing and protocols for re-

opening public meetings to the general public. As Beaumont businesses continue to 

reopen and the community becomes more active, City staff anticipates that it will be 

necessary to allow the general public to physically attend all public meetings in a 

manner that helps to ensure personal safety. 

 

City staff recommends that the following protocols be established for reopening public 

meetings to the general public: 

1. Six feet of physical separation to be maintained for all elected and appointed 

located on the dais, 

2. Six feet of physical separation to be maintained for public seating (this will limit 

seating within the chambers to 3), 

3. Phone-in and emailed public comments to remain an option for public input, 

4. Queuing outside the chambers to be allowed provided that six feet of social 

distancing is maintained within the building, 

5. Face masks to be required of all individuals in attendance (includes City elected 

and appointed officials, City staff, members of the public), 

6. Any individuals who have a fever or who are exhibiting signs of illness to be 

prohibited from physically attending, 

7. Any individuals queuing outside of the building are to be encouraged to observe 

social distancing protocols and to wear face masks, and 

8. All applicable health and safety guidelines and orders are to be observed.  

 

City staff will be prepared to facilitate in-person attendance at public meetings beginning 

in July. 
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Fiscal Impact: 

City estimates that preparation of this report cost approximately $250. 

 

Recommended Action: 

City staff recommends that the City Council affirm the meeting protocols outlined 

in this report and direct City staff on its desired timeline to allow in-person 

attendance at public meetings. 
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Staff Report 

 

 

TO:  City Council 

FROM: Todd Parton, City Manager 

DATE June 16, 2020 

SUBJECT:  Report by the COVID-19 Recovery Ad Hoc Committee on the 

“Beaumont – Back to Business Program” 
  

Background and Analysis:  

At a special meeting of Friday, March 22, 2020, the Beaumont City Council created an 

ad hoc committee tasked to develop a program to help guide the community toward 

economic recovery required as a result of the COVID-19 pandemic shut-down. Ad hoc 

committee members are Mayor Rey Santos and Councilmember Julio Martinez. 

 

The ad hoc committee began actively working on the project in conjunction with a City 

staff support team that was comprised of employees from the Economic Development, 

Public Information, Police, and Human Resources departments. 

 

Ad hoc committee members established five objectives for the effort as follows: 

 

1. Provide a basis of understanding for where the local business community is now, 

2. Identify where the business community is going,  

3. Establish where businesses are in the continuum of the State’s recovery plan, 

4. Identify what businesses need in order to get started or get back to normal, and 

5. Identify how the City of Beaumont might facilitate reopening local businesses. 

 

Additionally, the ad hoc committee titled this effort the “Beaumont – Back to Business 

Program.” 

 

Committee efforts were comprehensive and included a proactive outreach effort to local 

businesses, the general public, and local labor groups. Separate surveys were 

conducted for the business community and for the general public. The business survey 

was designed to find out how familiar businesses were with the State and County 

recovery plans and related guidance, whether businesses had pursued and/or received 

financial assistance, and whether they planned to apply for financial assistance. The 
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general public survey was designed to find out how comfortable citizens were with 

getting back to business as usual and what businesses might do to make them feel 

confident to patronize their establishments. 

 

In total, there were 42 responses to the business survey which represents 

approximately 8 percent of the City’s brick and mortar establishments, and 226 

responses to the citizen survey. 

 

In addition to the business surveys, nearly 200 of Beaumont’s businesses were 

contacted by ad hoc committee members, Economic Development and Police 

Department staff. Through these contacts, the “Beaumont – Back to Business” program 

was explained, businesses were invited to provide feedback and encouraged to fill out 

the business survey. 

 

A total of 226 surveys were completed by members of the general public. The survey 

was structured so that responses from the Solera and Four Seasons communities could 

be segregated from the general public in order to determine if there were any significant 

deviation between the senior population and the population as a whole.  

 

City staff was able to identify 12 labor groups that represent Beaumont’s local work 

force. Each labor group was contacted to identify key labor issues and acceptable list 

strategies to mitigate health and safety concerns. A guidance document was developed 

and submitted back to the labor groups for a final review, which has been completed. 

The final draft of the guidance document is attached to this report. 

 

In addition to these various outreach and communication efforts, the ad hoc committee 

oversaw the creation of a “Beaumont – Back to Business” web page on the City’s 

website. This page was developed as a business resource to provide an update on 

COVID-19 conditions and information and links on various business resources.  

Information on this web page include: 

 

 Comprehensive business support toolkit; 

 Links to County, State, and Federal business development websites; 

 Links to restaurant meal delivery programs; 

 Interactive table highlighting the State Resilience Roadmap with industry 

guidance; 

 Links to the Riverside County business reopening framework; and 

 Online form for local business owners to submit concerns. 
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Highlights of the business survey are as follows: 

 

 37% of respondents said that their businesses were forced to close, 

 29% of respondents said that their businesses lost customers, 

 50% of respondents said that they were familiar or very familiar with Governor 

Newsom’s Resilience Roadmap, 

 55% of respondents said that they were familiar or very familiar with Riverside 

County’s Reopening Framework, 

 76% of respondents said that they would not have difficulty meeting guidance 

requirements for reopening, and 

 67% of respondents said that they did not intend to apply for financial assistance. 

 

Highlights of the general citizen and senior citizen surveys are as follows: 

 

 59% of the general citizenry reported that they were very comfortable or 

somewhat comfortable getting to business as usual as opposed to 69% of the 

senior citizen responses, 

 74% of the general citizenry stated that the COVID-19 pandemic changed their 

spending habits as opposed to 83% of the senior citizen responses: 

o 27% of the general citizenry said that they increased online shopping as 

opposed to 50% for the senior citizens, 

o 22% of the general citizenry said that they were eating more at home as 

opposed to 33% for the senior citizens, 

o 42% of the general citizenry said that they were spending less in general 

as opposed to 48% for the senior citizens, 

 28% of the general citizenry said that they were looking forward to dining and 

entertainment once the economy reopened as opposed to 44% for the senior 

citizens, 

 30% of the general citizenry said that they were looking forward to travel and 

recreation once the economy opened as opposed to 18% for the senior citizens, 

 42% of the general citizenry said that wearing masks would make them feel safe 

and confident when returning to their favorite business as opposed to 56% for 

senior citizens, 

 40% of the general citizenry said that social distancing would make them feel 

safe and confident when returning to their favorite business as opposed to 47% 

for senior citizens, and 

 45% of the general citizenry said that in increase in sanitation would make them 

feel safe and confident when returning to their favorite business as opposed to 

40% for senior citizens. 
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A final report summarizing the survey results and the labor guidance document is being 

prepared. This report will be posted on the “Beaumont – Back to Business” web page 

and will be readily available to the general public. 

Fiscal Impact: 

City estimates that preparation of this report cost approximately $6,200. 

 

Recommended Action: 

This report is provided for informational purposes and no action is required. 

Attachments: 

A. Local Business Survey 

B. Citizen Survey 

C. Labor Guidance Document 
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Count %

1. How, if any, has your business been affected by the COVID-19 pandemic?

Forced to close 15 33%
Loss of customers 12 27%
Change in policy 6 13%
No impact 5 11%
Increase in business 4 9%
Financial problems 3 7%

2. How familiar are you with the Governor's Resilience Roadmap? Please rate on a scale of 1 (not familiar) to 5 (very familiar)?

1 6 14%
2 5 12%
3 10 24%
4 9 21%
5 12 29%

3. How familiar are you with the State issued guidance for reopening your business? Please rate on a scale of 1 (not familiar) to 5 (very familiar).

1 1 2%
2 6 14%
3 6 14%
4 9 21%
5 20 48%

4. How familiar are you with the County's Reopening Framework? Please rate on a scale of 1 (not familiar) to 5 (very familiar).

1 2 5%
2 5 12%
3 12 29%
4 10 24%
5 13 31%

5. Have you, or do you expect, to have difficulty meeting the guidance requirements for your sepcific industry? If yes, please provide comments.

Yes 9 21%
No 32 76%
No Responses 1 2%

Expect problems with implementation 8 53%
Not sure 4 27%
No issues with implementing 2 13%

6. As the economy reopens, what challenges do you foresee in your business?

Change in customer behavior 13 33%
No challenges 8 20%
Implementing safety protocols 6 15%
Other 13 33%

7. Do you intend to apply for assistance?

Do not require assistance 7 28%
Too much red tape/too difficult 4 16%
Do not qualify 4 16%
Other 10 40%

City of Beaumont
Back to Business - Business Survey Results

12-Jun-20

Question 
Total
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Count % Count % Count %

1. How comfortable are you about getting back to "business as usual?"

Very Comfortable 56 41% 26 29% 82 36%
Somewhat Comfortable 33 24% 33 37% 66 29%
Uncomfortable 47 35% 28 31% 75 33%
Not Sure 0 0% 2 2% 2 1%
No Response 0 0% 1 1% 1 0%

2. Has the COVID-19 pandemic changed your spending habits? Please explain.

Yes 95 70% 73 81% 168 74%
No 41 30% 17 19% 58 26%
No Response 0 0% 0 0% 0 0%

Increase in online shopping 24 18% 21 23% 45 20%
Eating more at home 20 15% 14 16% 34 15%
Spending less in general 37 27% 20 22% 57 25%
Eating out more often 3 2% 6 7% 9 4%
Staying home/no spending 2 1% 12 13% 14 6%
Less spent on gasoline 7 5% 0 0% 7 3%
Other 43 32% 17 19% 60 27%

3. What are you most looking forward to doing once the economy is reopened?

Dining/entertainment 37 25% 39 34% 76 29%
Travel/recreation 40 27% 16 14% 56 21%
Visiting family & friends 15 10% 12 10% 27 10%
Shopping 22 15% 21 18% 43 16%
Beauty/grooming & fitness 16 11% 19 16% 35 13%
Medical appointments 0 0% 4 3% 4 2%
Return to school 7 5% 0 0% 7 3%
Return to work 5 3% 0 0% 5 2%
Religious service 6 4% 5 4% 11 4%

4. Please list 3 things you are looking for to make you feel safe and confident when you return to your favorite business.

Wearing of masks 55 27% 50 36% 105 31%
Social distancing/Decreases occupancy 53 26% 42 30% 95 28%
Increase in sanitization 59 29% 36 26% 95 28%
Vaccine 4 2% 6 4% 10 3%
Not concerned 22 11% 6 4% 28 8%
Increase in testing 4 2% 0 0% 4 1%
No masks 4 2% 0 0% 4 1%

General Public Senior Citizens Total

City of Beaumont
Back to Business - Citizen Survey Results

12-Jun-20

Question 
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Labor Groups: 

 UFCW (Stater Bros)  

 SEIU 

 AFSCME 
NAP – Postal Employees 

 CSEA  - Classified School Employees 

 CTA  - Teachers  

 IBEW 

 IUOE 

 Teamsters 

 Laborers 

 Carpenters  

 + Several Temp Agencies 
 

Identified the Following Employee Concerns: 

1. Ensuring Facility Cleanliness & Communication about measures being taken – Daily sanitizing / 
airducts / ventilation system 

2. Strick policy about staying home if ill 
3. Proper PPE Available – masks/hand sanitizer/disinfectant spray  
4. Proper protection &  barriers from public / signs in common areas about social distancing 
5. Screening Employees/Visitors for fevers and/or symptoms 
6. Social Distancing Techniques:  Staggered shifts / re-working work space to ensure 6 ft of 

separation / restrict in person meetings / limited customer contact – appointments only 
perhaps? 

7. Flexible work schedules – still allowing some work from home 
8. Counseling options  
9. Guaranteed Hours – to compare the $600 additional unemployment benefit  
10. Protection from unfair termination/discipline due to sick leave usage  (80 hour emergency paid 

sick leave)  
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State Capitol Office ▪ 925 L Street • Suite 1404 • Sacramento, CA 95814 • Phone (916) 447-4086 • Fax (916) 444-0383 

Southern California Office ▪ 1401 Dove Street • Suite 330 • Newport Beach, CA 92660 • Phone (949) 399-9050 • Fax (949) 476-8215 

Central California Office ▪ 744 P Street • Suite 308 • Fresno, CA 93721 • (949) 399-9050 • Fax (949) 476-8215  

Federal Office ▪ 600 Pennsylvania SE • Suite 207 • Washington, DC 20003 • Phone (202) 546-8696 • Fax (202) 546-4555 

Northern California Office ▪ 300 Frank Ogawa Plaza • Suite 204 • Oakland, CA 94612 • Phone (510) 835-9050 • Fax (510) 835-9030 

 

 

 

M E M O R A N D U M 
 
To:  City of Beaumont 
 
From:  Townsend Public Affairs 
 
Date:  June 12, 2020 
 
Subject: Legislative Report for the City of Beaumont  

 
State Legislative Update 
 
The Legislature has been busy putting together a budget deal that must be passed by June 15, 
2020.   Currently an agreement has not been reached between the Administration and Legislative 
leadership.  All budget bills must be in print by Friday, June 12, 2020 to meet the 72 hour in print 
rule. 

Below are the upcoming tentative dates for the Legislature.  
 
June 15: Budget must be passed by midnight 
June 19: Last day for fiscal committees to report bills to the floor  
June 15 – 19: Assembly Floor session only 
June 22 – 26: Senate Floor session only 
June 25: Last day for a legislative ballot measure to qualify for the November General Election 
June 26: Last day for each house to pass bills introduced in that house 
 
Budget 

TPA will provide a full report to the council on the budget act after the June 15 vote.  There will 
be hearings and negotiations throughout the weekend.  SB 74 is a budget bill that includes $500 
million in CARES Act funding for cities for COVID-19 related expenditures.  TPA continues to 
advocate for direct distribution to cities with a population less than 300,000.   

Judicial Council Decision on Bail Schedules: 

California Chief Justice Tani G. Cantil-Sakauye and the Judicial Council of California voted to 
end the COVID-19 emergency bail schedule, as California begins a phased re-opening and 
courts restore services that had been stalled due to the COVID-19 pandemic. 

The temporary bail schedule that had set bail at $0 for people accused of misdemeanors and 
lower-level felonies will be rescinded, effective Saturday June 20, 2020. 
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However, members of the Judicial Council are urging local courts to continue to use the 
emergency COVID-19 bail schedule where necessary to protect the health of the community, 
the courts, and the incarcerated. 

They are also asking courts to report back by June 20 on whether they plan to keep the COVID-
19 emergency bail schedule, or another reduced bail schedule. 

Federal Legislative Update 
 
States and cities suffering from impacts of the coronavirus would get at least $500 billion in 
additional aid from Congress under two recent proposals, if lawmakers and the Trump 
Administration can hash out their differences over the size of the aid package, restrictions on 
states with pre-existing budget shortfalls, and allocations for the District of Columbia, tribal 
governments, and smaller towns. 

Lawmakers doled out $150 billion under the CARES Act for state and local governments to pay 
for unbudgeted expenses tied to the COVID-19 emergency, but those funds were restricted in 
usage and could not be used to replace lost revenue. 

House Democrats proposed about $915 billion in additional payments to state and local 
governments as part of the Heroes Act (H.R. 6800), a sweeping coronavirus relief package that 
the chamber passed in May, largely along party lines. 

Another proposal, called the SMART Act (H.R. 6954, S. 3752), would provide $500 billion in state 
and local aid. The legislation was introduced last month by Sen. Bob Menendez (D-NJ) and Rep. 
Mikie Sherrill (D-NJ) and has bipartisan support in both chambers. 

Upcoming Funding Opportunities 
 
The last few months have continued to see unprecedented events unfold across the nation. 
Federal, state and local budgets all continue to be impacted and governments are attempting their 
best to prioritize and respond to funding needs. Several existing funding programs continue to 
move forward as scheduled but many have been delayed while jurisdictions reassess and work 
to address the nation’s most urgent health and safety needs.  

TPA plans to continue providing updates on existing grant programs through this monthly report 
but will also track and report on new COVID-19 specific funding sources in a stand-alone 
document, that you, staff and residents may be able to take advantage of.  

Upcoming Grants to Watch: 

Name Awards & Match Description Timeline 
CA Natural Resources 
Agency: Environmental 
Enhancement and 
Mitigation (EEM) 
Program 

$500,000 Max for 
Development 
Projects 
 
$1 million Max for 
Acquisitions 
 
No Match 

The EEM is an annual program that 
provides funding to mitigate environmental 
effects caused by new or modified state 
transportation facilities, including the 
categories of urban forestry, resource 
lands, and mitigation projects beyond the 
scope of the lead agency. 

Deadline 
TBD, 
solicitation 
expected in 
coming 
months 

National Endowment for 
the Arts: Our Town 
Grant Program 

$25,000 Min. Award 
 

Our Town grants support projects that 
integrate arts, culture, and design activities 
into efforts that strengthen communities by 

August 6, 
2020 
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$150,000 Max 
Award 
 
1 to 1 Match 

advancing local economic, physical, and/or 
social outcomes.  Projects require a 
partnership between a local government 
entity and nonprofit organization, one of 
which must be a cultural organization; 

Caltrans: Highway 
Safety Improvement 
Program (HSIP) Cycle 
10b 

$100,000 Min. 
Award 
 
$10 million Max 
Award 
 
10% non-Federal 
Match 

The purpose of the HSIP program is to 
achieve a significant reduction in traffic 
fatalities and serious injuries on all public 
roads, including non-State-owned public 
roads and roads on tribal land. 

September 
4, 2020 

Caltrans – California 
Transportation 
Commission (CTC): 
Active Transportation 
Program (ATP) Cycle 5 

$250,000 Min. 
Award for 
infrastructure 
projects. No Min. for 
non-infrastructure 
projects 
 
No Max Award 
 
No Match, points 
awarded for 
leveraging cash 
funds 

The purpose of ATP is to encourage 
increased use of active modes of 
transportation in California. This program 
will fund the following active transportation 
project types: 

• Infrastructure 
• Plans (for DAC communities) 
• Non-Infrastructure 
• Quick-Build Project Pilot 

September 
15 
 
Postponed 
from June 
15 
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