
 

CITY COUNCIL CLOSED & REGULAR SESSION 

550 E. 6th Street, Beaumont, CA 

Tuesday, September 07, 2021  
Closed Session: 5:00 PM | Regular Meeting: 6:00 PM 

Materials related to an item on this agenda submitted to the City Council after distribution of the agenda packets 
are available for public inspection in the City Clerk’s office at 550 E. 6th Street during normal business hours. 

AGENDA 

MEETING PARTICIPATION NOTICE 

This meeting will be conducted utilizing teleconference communications and will be recorded for live 
streaming as well as open to public attendance subject to social distancing and applicable health 
orders. All City of Beaumont public meetings will be available via live streaming and made available 
on the City's official YouTube webpage. Please use the following link during the meeting for live 
stream access. 

beaumontca.gov/livestream 

Public comments will be accepted using the following options. 

1.  Written comments will be accepted via email and will be read aloud during the corresponding  
     item of the meeting. Public comments shall not exceed three (3) minutes unless otherwise  
     authorized by City Council. Comments can be submitted anytime prior to the meeting as well 
     as during the meeting up until the end of the corresponding item. Please submit your 
     comments to: nicolew@beaumontca.gov 

2.  Phone-in comments will be accepted by joining a conference line prior to the corresponding 
     item of the meeting. Public comments shall not exceed three (3) minutes unless otherwise 
     authorized by City Council. Please use the following phone number to join the call 
     (951) 922 - 4845. 

3.  In person comments subject to the adherence of the applicable health orders and social 
     distancing requirements. 
 

In compliance with the American Disabilities Act, if you require special assistance to participate in this 

meeting, please contact the City Clerk's office using the above email or call (951) 572 - 3196. 

Notification 48 hours prior to a meeting will ensure the best reasonable accommodation 

arrangements. 
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CLOSED SESSION - 5:00 PM 
A Closed Session of the City Council / Beaumont Financing Authority / Beaumont Utility Authority / Beaumont Successor 
Agency (formerly RDA)/Beaumont Parking Authority / Beaumont Public Improvement Authority may be held in accordance 
with state law which may include, but is not limited to, the following types of items: personnel matters, labor negotiations, 
security matters, providing instructions to real property negotiators and conference with legal counsel regarding pending 
litigation. Any public comment on Closed Session items will be taken prior to the Closed Session. Any required 
announcements or discussion of Closed Session items or actions following the Closed Session with be made in the City 
Council Chambers. 

CALL TO ORDER 

Mayor Lara, Mayor Pro Tem White, Council Member Martinez, Council Member Fenn, Council 
Member Santos 

Public Comments Regarding Closed Session 

1. Conference with Legal Counsel Regarding Potential Initiation of Litigation Pursuant to 
Government Code Section 54956.9(d)(4) (One potential case) 

2. Conference with Labor Negotiators - Pursuant to Government Code Section 54957.6 
City Designated Representatives City Manager Todd Parton and Administrative Services 
Director Kari Mendoza. Employee Organizations: Beaumont Police Officers Association 
and SEIU 

Adjourn to Regular Session 

REGULAR SESSION - 6:00 PM 

CALL TO ORDER 

Mayor Lara, Mayor Pro Tem White, Council Member Martinez, Council Member Fenn, Council 
Member Santos 

Report out from Closed Session 

Action on any Closed Session Items 

Action of any Requests for Excused Absence 

Pledge of Allegiance 

Invocation 

Adjustments to the Agenda 

Conflict of Interest Disclosure 

ANNOUNCEMENTS/ RECOGNITION / PROCLAMATIONS / CORRESPONDENCE 

1. Proclamation - September 11 Day of Service and Remembrance 

2. Proclamation - National Preparedness Month 

3. Proclamation - Railroad Safety Month 

PUBLIC COMMENT PERIOD (ITEMS NOT ON THE AGENDA) 
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Any one person may address the City Council on any matter not on this agenda. If you wish to speak, please fill out a 
“Public Comment Form” provided at the back table and give it to the City Clerk. There is a three (3) minute time limit on 
public comments. There will be no sharing or passing of time to another person. State Law prohibits the City Council from 
discussing or taking actions brought up by your comments. 

CONSENT CALENDAR 
Items on the consent calendar are taken as one action item unless an item is pulled for further discussion here or at the 
end of action items. Approval of all Ordinances and Resolutions to be read by title only. 

4. Ratification of Warrants 

Recommended Action: 

Ratification of Warrants dated: 
August 12, 2021 
August 19, 2021 
August 26, 2021 

5. Approval of Minutes 

Recommended Action: 

Approve Minutes dated August 17, 2021. 

6. Second Reading of an Ordinance Terminating Urgency Ordinance 1111 Imposing a 
Temporary Moratorium Prohibiting Public Storage Facilities, Moving and Storage 
Establishments, Automobile Parking Facilities (Including Recreational Vehicles), Truck 
Stops and Terminals, and Building Storage Yards Pursuant to Government Code 
Section 65858 as Extended by Urgency Ordinance 1114  

Recommended Action: 

Waive the second full reading and adopt by title only “An Ordinance of the City 
Council of the City of Beaumont Terminating Urgency Ordinance 1111 Imposing 
a Temporary Moratorium Prohibiting Public Storage Facilities, Moving and 
Storage Establishments, Automobile Parking Facilities (Including Recreational 
Vehicles), Truck Stops and Terminals, and Building Storage Yards Pursuant to 
Government Code Section 65858 as Extended by Urgency Ordinance 1114.”  

7. Second Hearing of an Ordinance Amending the Municipal Code Adding Chapter 17.20 

“No Net Loss Program” to Ensure Residential Capacity Pursuant to the Provisions of 

SB330 

Recommended Action: 

Waive the second full reading and adopt by title only “An Ordinance of the City 

Council of the City of Beaumont Amending the Municipal Code to Add Chapter 

17.20 Establishing a No Net Loss Program for Residential Capacity Pursuant to 

the Provisions of SB330.” 

8. Edward Byrne Memorial Justice Assistance Grant Program Fiscal Year 2021 Interlocal 
Agreement 

Recommended Action: 

Authorize City staff to apply for the FY 2021 Edward Byrne Memorial Justice 
Assistance Grant (JAG) program.  
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Authorize the City Manager to execute an interlocal agency agreement between 
the County of Riverside and the City of Beaumont to seek JAG funds. 

9. Accept Security Agreement and Performance and Payment Bond No. CMS0342150 for 

Street and Storm Drain Improvements associated with Tract Map No. 31470-6  

Recommended Action: 
Accept Security Agreement and Performance and Payment Bond No. 

CMS0342150 for Street and Storm Drain Improvements associated with Tract 

Map No. 31470-6. 

10. Accept Security Agreement and Performance and Payment Bond No. LICX1203090 for 

Street Improvements Associated with CUP 2020-046 and 047  

Recommended Action: 

Accept Security Agreement and Performance and Payment Bond No. 

LICX1203090 for Street Improvements associated with CUP 2020-046 and 047. 

11. Accept Security Agreement and Performance and Payment Bond No. PB03010407923 
for Sewer Improvements associated with Tract Map No. 36307-1  

Recommended Action: 

Accept Security Agreement and Performance and Payment Bond No. 
PB03010407923 for Sewer Improvements associated with Tract Map No. 36307-
1 

PUBLIC HEARINGS 
Approval of all Ordinances and Resolutions to be read by title only. 

ACTION ITEMS 
Approval of all Ordinances and Resolutions to be read by title only. 

12. Fairway Canyon Park Agreement with SDC Fairway Canyon, LLC, LB/L – Suncal Oak 
Valley LLC, and Meritage Homes of California, Inc. 

Recommended Action: 

Approve Fairway Canyon Park Agreement with SDC Fairway Canyon, LLC, LB/L 
– Suncal Oak Valley LLC and Meritage Homes of California, Inc. 

13. Approve the Purchase of Hon Accelerate Workstations in an Amount Not to Exceed 

$73,773.55 from Bluespace Interiors and Authorize the City Manager to Sign Change 

Orders in the Amount of $7,377 for a Total Not to Exceed $81,150.55 

Recommended Action: 
Approve the purchase of Hon Accelerate Workstations in and amount not to 

exceed $73,773.55 from Bluespace Interiors and authorize the City Manager to 

sign change orders up to $7,377 for a total amount not to exceed $81,150.55.  

14. City Branding Initiative Phase 2 Design and Creative Briefs 

Recommended Action: 
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Approve design option 1, or design option 2. 

15. Approval of Lease and Installation of Motorola Radios for the Beaumont Police 

Department 

Recommended Action: 
Approve purchase of 125 Motorola radios in the amount of $1,092,137.60 with an 

initial payment of $471,785 from Public Safety CFD Reserve Funds.  Approve 

Lease Option Three with Motorola for a financed amount of $620,352.63 and 

approve the installation of 63 mobile radios in an amount not to exceed 

$34,212.78 to 10-8 Retrofit. 

16. Approval of Contract with Ramona Humane Society 

Recommended Action: 

Approve a contract with the Ramona Humane Society for a term of three years, 

effective November 1, 2021, through November 1, 2024.  

17. Award a Public Works Agreement to Mariscal Painting, Inc., for the Repaint and Stucco 

Project at City Hall (CIP F-01) in an Amount Not to Exceed $67,133 and Authorize the 

City Manager to Sign Change Orders up to $6,713 

Recommended Action: 
Award a Public Works Agreement to Mariscal Painting, Inc., for the Repaint and 

Stucco Project at City Hall (CIP F-01) in an amount not to exceed $67,133 and 

Authorize the City Manager to sign change orders up to $6,713. 

18. Award a Public Works Agreement to All American Asphalt for Construction Services for 

Annual Citywide Street Rehabilitation and Maintenance 20/21 Project (CIP R-03 and R-

04) and the 2021 Mid-Year Street Enhancement Project (CIP R-05 and CIP R-06) in an 

Amount Not to Exceed $5,296,803.32; and Authorize the City Manager to Sign Change 

Orders up to an Additional $475,991.68 for a Total Not to Exceed Construction Budget of 

$5,772,795 

Recommended Action: 
Award a Public Works Agreement to All American Asphalt for Construction 

Services for Annual Citywide Street Rehabilitation and Maintenance 20/21 

Project (CIP R-03 and R-04) and the 2021 Mid-Year Street Enhancement Project 

(CIP R-05 and R-06) in an amount not to exceed $5,296,803.32; and  

Authorize the City Manager to sign change orders up to an additional 

$475,991.68 for a total not to exceed construction budget of $5,772,795. 

19. Approve a Professional Services Agreement with Mark Thomas in an Amount Not to 

Exceed $67,344 for a Revised Traffic Analysis, and Authorize the Mayor to Execute a 

Reimbursement Agreement with the Western Riverside Council of Governments 

(WRCOG) to Recoup Costs Associated with the Revised Traffic Analysis 

Recommended Action: 
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Approve a Professional Services Agreement with Mark Thomas in an amount not 

to exceed $67,344 for a revised traffic analysis, and 

Authorize the Mayor to execute a reimbursement agreement with the Western 

Riverside Council of Governments (WRCOG) to recoup costs associated with the 

revised traffic analysis. 

20. City Council Approval of Change Order No. 20 for the Wastewater Treatment Plant 

Upgrade/Expansion in the Amount Not to Exceed $113,100.05 for a Solids Loading 

Truck Scale Modification and Associated Site Paving and Grading Modifications 

Recommended Action: 
Staff recommends City Council approval of Change Order No. 20 for the 

Wastewater Treatment Plant Upgrade and Expansion in the amount not to 

exceed $113,100.05 for Solids Loading Truck Scale Modifications and 

Associated Site Paving and Grading Modifications.  

21. Charter City Presentation and Discussion 

Recommended Action: 
Receive and file presentation. 

22. Direction to City Staff Regarding Resolution Number 2020-18, the City of Beaumont’s 

Intention to Transition From At-Large Elections to District-Based Elections Pursuant to 

Elections Code Section 10010 

Recommended Action: 
City staff recommends that no action be taken at this time given that a pattern of 

minority vote dilution has not been identified and that the California Supreme 

Court’s ruling has not been issued. City staff further recommends that this 

resolution be brought back for City Council discussion and reconsideration once 

the Supreme Court ruling has been issued. 

LEGISLATIVE UPDATES AND DISCUSSION 

23. Legislative Update and Request for Bill Positions 

Recommended Action: 
Provide staff direction on position for submitting letters on legislative matters.   

ECONOMIC DEVELOPMENT UPDATE  
Economic Development Committee Report Out and City Council Direction 

CITY TREASURER REPORT  
Finance and Audit Committee Report Out and City Council Direction 

CITY CLERK REPORT 
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CITY ATTORNEY REPORT 

24. Pending Litigation List 

CITY MANAGER REPORT 

FUTURE AGENDA ITEMS 

COUNCIL REPORTS 
     -   Santos 
     -   Fenn 
     -   Martinez 
     -   White 
     -   Lara 

ADJOURNMENT 

The next regular meeting of the Beaumont City Council, Beaumont Financing Authority, the Beaumont 
Successor Agency (formerly RDA), the Beaumont Utility Authority, the Beaumont Parking Authority and 
the Beaumont Public Improvement Agency is scheduled for Tuesday, September 21, 2021, at 5:00 
p.m., unless otherwise posted. 

Beaumont City Hall – Online www.BeaumontCa.gov 
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Proclamation 
9/11 Day of Service and Remembrance 

 

WHEREAS, on September 11, 2001, the American people endured the worst terrorist attack on U.S. soil 
in the nation’s history with courage and heroism. In response to this tragedy, Americans across the country 
came together in a remarkable spirit of patriotism and unity and carried out countless acts of kindness, 
generosity, and compassion; and 
 
WHEREAS, community organizations and family members of 9/11 victims began observing the anniversary 
of September 11th as a charitable service day to honor the memory of those who were lost and those who 
united in response to the tragedy, including first responders and volunteers; and 

 
WHEREAS, on the 20th anniversary of this tragic event in history, the City of Beaumont would like to 

recognize 9/11 as a day of Service and Remembrance,  

 
WHEREAS, participating in service and remembrance on September 11th is a positive and respectful way to 

remember the lives of those lost, pay tribute to those who rose in service, and honor those who continue to 

serve our country today, including active-duty military, their families, veterans, and first responders: 

 

NOW, THEREFORE BE IT RESOLVED, THAT THE CITY COUNCIL OF THE CITY OF BEAUMONT HEREBY 

PROCLAIMS THE RECOGNITION OF 9/11 DAY OF SERVICE AND REMEMBRANCE. 

 

 

          ATTEST: 
____________________________________         ___________________________________ 
Mayor               City Clerk 
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Proclamation 
National Emergency Preparedness Month 

WHEREAS, across the Nation, September has been designated as National Emergency Preparedness Month 
to encourage all Americans and communities to improve emergency preparedness;  
 
WHEREAS, National Preparedness Month (NPM) is led by the Federal Emergency Management Agency 
(FEMA) and is sponsored by its Ready Campaign;  
 
WHEREAS, the City of Beaumont Departments, Riverside County Emergency Management, and 

Community Partners promote public awareness and educates citizens about preparing their homes, 

businesses, and communities for any type of emergency, including natural disasters and potential terrorist 

attacks, thereby reducing fatalities and economic devastation in our communities and in our Nation;  

 
WHEREAS, critical links developed at the local level with partnerships and networking within the local 

community include the State and County, schools, local emergency response organizations, State and local 

health departments, Health & Human Services Agency, Environmental Health, the media, other human 

services agencies, the American Red Cross, church and charitable organizations, and others willing to help; 

 

WHEREAS, many volunteer efforts, both within the organization and within the community, go 

unrecognized, with these individuals working quietly behind the scenes without public recognition. Many of 

these volunteers include County employees who are dedicated to disaster preparedness and response, 

training outside of their normal duties and are willing to be called out night or day, workday or off time and 

even holidays; 

 

WHEREAS, locally, emergency preparedness efforts include a city-wide Disaster Service Worker (DSW) 

employee training program in which City Employees have been or will be trained in how to be prepared and 

Incident Command System 100, 200, 300, 400 and 700 training; and 

 

WHEREAS, ongoing emergency preparedness is the responsibility of every citizen, and as such, all citizens 

are urged to make preparedness a priority and work together, as a team, to ensure that individuals, families, 

and communities are prepared for disasters and emergencies of any type. 

 

NOW, THEREFORE BE IT RESOLVED, THAT THE BEAUMONT CITY COUNCIL, HEREBY PROCLAIMS 

SEPTEMBER 2021, AS: NATIONAL EMERGENCY PREPAREDNESS MONTH IN THE CITY OF BEAUMONT, AND 

ENCOURAGES ALL CITIZENS AND BUSINESSES TO DEVELOP THEIR OWN EMERGENCY PREPAREDNESS PLAN, AND 

WORK TOGETHER TOWARD CREATING A MORE PREPARED SOCIETY. 

 

          ATTEST: 
____________________________________         ___________________________________ 
Mayor               City Clerk 9
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Proclamation 
Railroad Safety Month 

WHEREAS, Southern California is crossed by hundreds of miles of railroad tracks used by trains to carry 
goods and passengers locally and across the nation. Rail service is an integral component of our existing 
transportation network; and 
 
WHEREAS, pedestrians frequently trespass on and along the tracks and disregard crossing signals placing 
themselves in dangerous and illegal situations; and 

 
WHEREAS, trains operating on the railroads are fast, quiet and frequent, and curves in the tracks limit the 
ability to see oncoming trains and about every three hours in the United States, a person or vehicle is hit by a 
train, resulting in severe injury or death, with California leading the nation in railroad injuries and deaths; 
and 

 
WHEREAS, Riverside County Transportation Commission (RCTC) cares about the safety of pedestrians 

and motorist and is partnering with California Operation Lifesaver to educate, engineer and enforce rail 

safety across Riverside County; and 

 
WHEREAS, RCTC has demonstrated its commitment to rail safety since 2014 with a comprehensive 
campaign of school assemblies, information booths, advertisements, banners, brochures and digital material to 
promote Operation Lifesaver principles. RCTC is continuing Operation Lifesaver rail safety outreach, with the 
goal of preventing collisions, deaths and injuries at grade crossings and on railroad property. 
 
NOW, THEREFORE BE IT RESOLVED, ON BEHALF OF THE CITY COUNCIL, DO HEREBY PROCLAIM 

SEPTEMBER AS “RAILROAD SAFETY MONTH” IN THE CITY OF BEAUMONT AND URGE RESIDENTS, ELECTED 

OFFICIALS, SCHOOLS, AND INDUSTRY LEADERS TO PRACTICE AND PROMOTE RAILROAD SAFETY AND REMIND 

EVERYONE TO “SEE TRACKS? THINK TRAIN.” 

 

          ATTEST: 
____________________________________         ___________________________________ 
Mayor               City Clerk 
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CITY COUNCIL CLOSED & REGULAR SESSION 

550 E. 6th Street, Beaumont, CA 

Tuesday, August 17, 2021  
Closed Session: 5:00 PM | Regular Meeting: 6:00 PM 

Materials related to an item on this agenda submitted to the City Council after distribution of the agenda packets 
are available for public inspection in the City Clerk’s office at 550 E. 6th Street during normal business hours 

MINUTES 

CLOSED SESSION - 5:00 PM 

 
A Closed Session of the City Council / Beaumont Financing Authority / Beaumont Utility Authority / Beaumont Successor 
Agency (formerly RDA)/Beaumont Parking Authority / Beaumont Public Improvement Authority may be held in accordance 
with state law which may include, but is not limited to, the following types of items: personnel matters, labor negotiations, 
security matters, providing instructions to real property negotiators and conference with legal counsel regarding pending 
litigation. Any public comment on Closed Session items will be taken prior to the Closed Session. Any required 
announcements or discussion of Closed Session items or actions following the Closed Session with be made in the City 
Council Chambers. 
 

CALL TO ORDER at 5:00pm 

Present: Mayor Lara, Mayor Pro Tem White, Council Member Martinez, Council Member Fenn, 
Council Member Santos 

Public Comments Regarding Closed Session 

No comments. 

1. Conference with Legal Counsel Regarding Pending Litigation Pursuant to Government Code 
Section 54956.9(d)(1) - One Case: United States Bankruptcy Court, Central District of 
California Re: The Preserve, LLC as Debtor (Case No. 2:10-bk-18429-BB) 

No reportable action. 

 

2. Conference with Legal Counsel Regarding Potential Initiation of Litigation Pursuant to 
Government Code Section 54956.9(d)(4) (One potential case) 

No reportable action. 
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3. Conference with Legal Counsel Regarding Anticipated/Existing Litigation – Pursuant to 
Government Code Section Page 1 of 271 54956.9(d)(1) and/or (2) and/or (3). (Worker’s 
Compensation Case No. COBM-0095) 

No reportable action. 

 

4. Conference with Labor Negotiators - Pursuant to Government Code Section 54957.6 City 
Designated Representatives City Manager Todd Parton and Administrative Services Director 
Kari Mendoza. Employee Organizations: Beaumont Police Officers Association and SEIU 

No reportable action. 

 

Adjourn to Regular Session 

REGULAR SESSION - 6:00 PM 

CALL TO ORDER at 6:00 pm 

Present: Mayor Lara, Mayor Pro Tem White, Council Member Martinez, Council Member Fenn, 
Council Member Santos 

Report out from Closed Session: See above 

Action on any Closed Session Items: None 

Action of any Requests for Excused Absence: None 

Pledge of Allegiance 
Invocation 

Adjustments to the Agenda: None 

Conflict of Interest Disclosure: None 

ANNOUNCEMENTS/ RECOGNITION / PROCLAMATIONS / CORRESPONDENCE 

PUBLIC COMMENT PERIOD (ITEMS NOT ON THE AGENDA) 
Any one person may address the City Council on any matter not on this agenda. If you wish to speak, please fill out a 
“Public Comment Form” provided at the back table and give it to the City Clerk. There is a three (3) minute time limit on 
public comments. There will be no sharing or passing of time to another person. State Law prohibits the City Council from 
discussing or taking actions brought up by your comments. 

D. Hansen - Asked questions regarding the developer responsibility for traffic improvements. 

CONSENT CALENDAR 
Items on the consent calendar are taken as one action item unless an item is pulled for further discussion here or at the 
end of action items. Approval of all Ordinances and Resolutions to be read by title only. 
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1. Ratification of Warrants 

Recommended Action: 

Ratify Warrants dated: 
July 23, 2021 
July 29, 2021 
August 5, 2021  

 

2. Approval of Minutes 

Recommended Action: 

Approve Minutes dated August 3, 2021. 

 

3. Approve the Fifth Amendment of the Public Works Agreement for Traffic Signal and 

Emergency Signal Maintenance to Saint Francis Electric, LLC in an Amount not to Exceed 

$11,010 for Emergency Services Rendered during Fiscal Year 2020/2021 

Recommended Action: 

Approve a fifth contract amendment for traffic signal and emergency signal 

maintenance to Saint Frances Electric, LLC in the amount not to exceed 

$11,010 for emergency services rendered during Fiscal Year 2020/2021. 

 

4. Authorize City Staff to Issue a Bond Exoneration Letter for Bond No. 4415087 for Survey 

Monuments Associated with Parcel Map No. 37045; Authorize City Staff to Issue a Bond 

Exoneration Letter for Bond No. 929640170 for Survey Monuments Associated with Tract Map 

No. 31469-10; Authorize City Staff to Issue a Bond Exoneration Letter for Bond No. 30055684 

for Survey Monuments Associated with Tract Map No. 37427; and Authorize City Staff to Issue 

a Bond Exoneration Letter for Bond No. 30055682 for Survey Monuments Associated with 

Tract Map No. 37428 

Recommended Action: 
Authorize City staff to issue a Bond Exoneration Letter for Bond No. 

4415087 for Survey Monuments associated with Parcel Map No. 37045, 

Authorize City staff to issue a Bond Exoneration Letter for Bond No. 

929640170 for Survey Monuments associated with Tract Map No. 31469-10,  

Authorize City staff to issue a Bond Exoneration Letter for Bond No. 

30055684 for Survey Monuments associated with Tract Map No. 37427, and 

Authorize City staff to issue a Bond Exoneration Letter for Bond No. 

30055682 for Survey Monuments associated with Tract Map No. 37428. 

 

5. Second Amendment to the Professional Services Agreement with Lisa Wise Consulting for the 
Housing Element Update to Address Newly Released Guidelines for Affirmatively Furthering 
Fair Housing (AFFH) Components of Housing Elements 
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Recommended Action: 

Approve the Second Amendment to the Professional Services Agreement 
with Lisa Wise Consulting for an increase of $11,880 to complete the AFFH 
component of the Housing Element Update for a total revised contract 
amount of $287,345 to be paid entirely through grant funding.   

Motion by Council Member Martinez 
Second by Council Member Santos 

To approve Consent Calendar items 1-5 

Approved by a unanimous vote. 

  

6. FY2022 General Fund and Wastewater Fund Budget to Actual through July 2021 and FY2021 
Fourth Quarter Pooled Cash Investment Report 

Motion by Council Member Santos 
Second by Mayor Pro Tem White 

To receive and file the attached reports. 

Approved by unanimous vote. 

 

PUBLIC HEARINGS 
Approval of all Ordinances and Resolutions to be read by title only. 

7. Conduct a Public Hearing and Consider and Ordinance Rescinding All Prior Approvals for the 

Legacy Highlands Specific Plan Project 

Public Hearing opened at 6:37 pm 

D. Golkar - Gave a background and timeline of events on the project. 

J. Shardlow - Representing Mr. Golkar further explained the project and requested an 

expedition of approval of the project and requested a two-week continuance of the item. 

Public Hearing closed at 7:26 pm 

Motion by Council Member Fenn 

Second by Council Member Martinez 

To waive the full first reading and approve by title only, “An Ordinance of the City 

Council of the City of Beaumont, California, Decertifying the Final Environmental Impact 

Report; Rescinding Adoption of Findings Statement of Overriding Considerations, 

Mitigation Monitoring and Reporting Program, Specific Plan No. 07-02, Pre-Zoning 

Ordinance No. 924, Development Agreement Ordinance No. 925, and Request for the 

Local Agency Formation Commission to Initiate Annexation Proceedings as to the 

Legacy Highlands Specific Plan, Site Plan, Land Division, Annexation, Pre-Zoning and 

Zoning.” 

Approved by a unanimous vote. 
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8. Hold a Public Hearing Regarding California Environmental Quality Act (CEQA) Initial 

Study/Mitigated Negative Declaration Review for the Pennsylvania Avenue Widening Project 

between First Street and Sixth Street 

 Public Hearing opened at 7:30 p.m. 

Public Hearing closed at 7:31 p.m. 

 Motion by Council Member Martinez 

Second by Mayor Lara 

 To Adopt a Mitigated Negative Declaration and Mitigation and Monitoring Reporting 

Program for the Pennsylvania Avenue widening project, and Direct staff to prepare a 

Notice Determination to be filed with the Riverside County Recorder. 

 Approved by a unanimous vote. 

 

9. Public Hearing and Consideration of an Ordinance Amending the Municipal Code 

Adding Chapter 17.20 “No Net Loss Program” to Ensure Residential Capacity Pursuant 

to the Provisions of SB330 

Public Hearing opened at 7:36pm 

No comments. 

Public Hearing closed at 7:36 pm 

Motion by Council Member Santos 

Second by Council Member Fenn 

To waive the first full reading and adopt by title only “An Ordinance of the City Council 

of the City of Beaumont Amending the Municipal Code to Add Chapter 17.20 

Establishing a No Net Loss Program for Residential Capacity Pursuant to the Provisions 

of SB330.” 

Approved by a unanimous vote. 

 

10. Hold a Public Hearing for the Termination of a Moratorium Prohibiting Public Storage Facilities, 
Moving and Storage Establishments, Automobile Parking Facilities (Including Recreational 
Vehicles), Truck Stops and Terminals, and Building Storage Yards 

Public Hearing opened at 7:47 pm 
No comments. 
Public Hearing closed at 7:47 pm 

Motion by Mayor Pro Tem White 
Second by Mayor Lara 

To waive the first full reading and adopt by title only “An Ordinance of the City Council 
of the City of Beaumont Terminating Urgency Ordinance 1111 Imposing a Temporary 
Moratorium Prohibiting Public Storage Facilities, Moving and Storage Establishments, 
Automobile Parking Facilities (Including Recreational Vehicles), Truck Stops and 
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Terminals, and Building Storage Yards Pursuant to Government Code Section 65858 as 
Extended by Urgency Ordinance 1114.” 

Approved by a unanimous vote. 

 

ACTION ITEMS 
Approval of all Ordinances and Resolutions to be read by title only. 

11. Discussion and direction to City Staff on Zoning Standards for Tire Sales and Tire Repair 

Establishments 

Discussion and direction to City staff. 

 

12. Authorize an Amendment to the Agreement for School Resource Officer Services Between the 

City of Beaumont and Beaumont Unified School District to Add an Additional School Resource 

Officer Position 

Motion by Council Member Fenn 

Second by Council Member Santos 

To authorize an amendment to the agreement by and between the Beaumont Unified 

School District in an amount not to exceed $322,400 and for the Beaumont Police 

Department to provide one additional trained police officer on a full-time basis as a 

second School Resource Officer, and approve the budget adjustment to FY2022, adding 

one additional full-time employee to the Beaumont Police Department. 

Approved by a unanimous vote. 

 

13. Approval of a Three-Year Agreement Between the City of Beaumont and Riverside County for 

an Emergency Services Coordinator with the County of Riverside Emergency Management 

Department and a Cost Sharing Agreement Between the City of Beaumont and the Beaumont 

Unified School District 

Motion by Mayor Lara 

Second by Council Member Martinez 

To authorize the City Manager enter into an Agreement for Emergency Services 

Coordinator between the County of Riverside and the City of Beaumont, and authorize 

the Mayor to enter into an Agreement for Shared Emergency Services Coordinator 

between the City of Beaumont and the Beaumont Unified School District. 

Approved by a unanimous vote. 

 

 

62

Item 5.



14. Acceptance of Grant Funds and Purchase Phase I of Motorola Handheld Radios to be Utilized 

by the Beaumont Police Department 

Motion by Council Member Martinez 

Second by Lara 

To accept the grant funds by waiving the full reading and adopt by title only, “A 

Resolution of the City of Beaumont Authorizing the City Manager to Execute 

Applications and Documents for the Purposes of Obtaining Federal Financial 

Assistance Provided by the Federal Department of Homeland Security and Sub-Granted 

Through the State of California and the County of Riverside,” and approve the purchase 

of 28 portable handheld radios and necessary accessories in the amount of $252,984.98. 

Approve by a unanimous vote. 

 

15. Consideration of a Joint Resolution Between the Cities of Banning, Beaumont, and Calimesa 

and the Morongo Band of Mission Indians to Work Cooperatively to Create an International 

Highway 10 Corridor Strategic Plan 

Motion by Mayor Lara 

Second by Council Member Santos 

To waive the full reading and adopt by title only, “A Joint Resolution of the City 

Councils of the City of Banning, City of Beaumont, and City of Calimesa, and the 

Morongo Band of Mission Indians to Expand and Diversify the San Gorgonio Pass 

Regional Transportation System, to Mitigate Environmental Impacts and Support 

Regional Economic Growth,” and 

Authorize Mayor Lara to coordinate with the other entities to secure their approvals. 

Approved by a unanimous vote. 

 

16. Cal Cities Annual Conference Resolution Packet 

Discussion and consensus by Council on positions towards the presented resolutions. 

Spoke in opposition of the sales tax resolution, in favor of the railroad 

maintenance resolution and favor of the transportation resolution.  

 

17. Approval of City Attorney Invoices for the Month of July 2021 

Motion by Mayor Pro Tem White 
Second by Council Member Martinez 

To approve invoices in the amount of $87,949.12. 

Approved by a unanimous vote. 
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LEGISLATIVE UPDATES AND DISCUSSION 

ECONOMIC DEVELOPMENT UPDATE  
Economic Development Committee Report Out 

CITY TREASURER REPORT  
Finance and Audit Committee Report Out  

CITY CLERK REPORT 
Gave a report of the Public Records requests for the month of July. 

CITY ATTORNEY REPORT 
No report 

CITY MANAGER REPORT 

18. Department Project Schedule Updates - July 2021 

FUTURE AGENDA ITEMS 
None 

COUNCIL REPORTS 
Santos - Attended the Chamber Breakfast 
Fenn - No report 
Martinez - Attended the Finance and Audit Committee Meeting 
White - No report. 
Lara - Spoke in appreciation of fellow mayors and chairs and looks forward to a good working 
relationship with the I-10 Corridor Plan. 

ADJOURNMENT at 9:07 pm 

 

64

Item 5.



 
Staff Report 

 

 

TO:  City Council 

FROM: Christina Taylor, Community Development Director  

DATE September 7, 2021 

SUBJECT:  Second Reading of an Ordinance Terminating Urgency Ordinance 

1111 Imposing a Temporary Moratorium Prohibiting Public Storage 

Facilities, Moving and Storage Establishments, Automobile Parking 

Facilities (Including Recreational Vehicles), Truck Stops and 

Terminals, and Building Storage Yards Pursuant to Government 

Code Section 65858 as Extended by Urgency Ordinance 1114  
  

Background and Analysis:  

On October 15, 2019, City Council adopted Interim Urgency Ordinance No. 1111 to 

enact a temporary moratorium on public storage facilities, moving and storage 

establishments, automobile parking facilities, recreational vehicle parking, truck stops 

and terminals and building storage yards.  On November 19, 2019, City Council 

adopted Ordinance No. 1114 for an extension of ten (10) months and fifteen (15) days 

of the temporary moratorium.  

 

On October 6, 2020, City Council approved the final extension of one (1) year to 

Ordinance No. 1111 for a temporary moratorium on public storage facilities, moving and 

storage establishments, automobile parking facilities, recreational vehicle parking, truck 

stops and terminals and building storage yards in order to allow City staff to complete 

the General Plan update which took effect in January 2021.   

 

The final extension allowed City staff to determine the appropriate zoning and 

development standards for public storage facilities, moving and storage establishments, 

automobile parking facilities, recreational vehicle parking, truck stops and terminals and 

building storage yards that are consistent with the goal and policies of the General Plan 

and the Economic Development Strategic Plan.    

 

In June and July 2021, City Council held a series of public hearings and adopted 

development standards related to storage facilities and other uses included in the 

temporary moratorium.  On August 3, 2021, the second reading of Chapter 17.11.150 
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was approved by City Council and will take effect on September 3, 2021. The permitted 

use table and definitions section of the Beaumont Municipal Code were also amended 

to reflect Chapter 17.11.150. Each of these items has played a role in preparing to lift 

the moratorium. The final step in this process is a formal City Council action adopting an 

ordinance lifting the moratorium.  

 

On August 17, 2021, City Council approved the first reading of the ordinance lifting the 

moratorium.  

Fiscal Impact: 

The cost to prepare this item is approximately $1,000.   

 

Recommended Action: 

Waive the second full reading and adopt by title only “An Ordinance of the City 

Council of the City of Beaumont Terminating Urgency Ordinance 1111 Imposing 

a Temporary Moratorium Prohibiting Public Storage Facilities, Moving and 

Storage Establishments, Automobile Parking Facilities (Including Recreational 

Vehicles), Truck Stops and Terminals, and Building Storage Yards Pursuant to 

Government Code Section 65858 as Extended by Urgency Ordinance 1114.”  

Attachments: 

A. Ordinance 
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ORDINANCE NO. _____ 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BEAUMONT, 

CALIFORNIA, TERMINATING URGENCY ORDINANCE 1111 IMPOSING A 

TEMPORARY MORATORIUM PROHIBITING PUBLIC STORAGE FACILITIES, 

MOVING AND STORAGE ESTABLISHMENTS, AUTOMOBILE PARKING 

FACILITIES (INCLUDING RECREATIONAL VEHICLES), TRUCK STOPS AND 

TERMINALS AND BUILDING STORAGE YARDS, PURSUANT TO 

GOVERNMENT CODE SECTION 65858 AS EXTENDED BY URGENCY 

ORDINANCE 1114.  
 

 BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEAUMONT, 

RIVERSIDE COUNTY, STATE OF CALIFORNIA AS FOLLOWS:   

SECTION 1. CEQA. The City Council finds that the actions contemplated by this Ordinance are 

exempt from the California Environmental Quality Act (“CEQA”) pursuant to 15061(b)(3), CEQA 

review is not required because there is no possibility that this Ordinance may have a significant 

effect upon the environment and the proposed text amendments constitute a minor alteration in a 

land use limitation under CEQA Guidelines Section 15305, and such a land use limitation is a 

permissible exercise of the City's zoning powers. 

SECTION 2. Severability.  The City Council hereby declares that if any provision, section, 

paragraph, sentence, or word of this Ordinance is rendered or declared to be invalid or 

unconstitutional by any final court action in a court of competent jurisdiction, or by reason of any 

preemptive legislation, such invalidity shall not affect the other provisions, sections, paragraphs, 

sentences, or words of this Ordinance, and to this end the provisions of this Ordinance are 

severable. The City Council declares that it would have adopted this Ordinance irrespective of the 

invalidity of any particular portion thereof and intends that the invalid portions should be severed, 

and the balance of the Ordinance enforced. 

SECTION 3. Prosecution of Prior Ordinances.  Neither the adoption of this Ordinance nor the 

repeal of any other ordinance of this City shall in any manner affect the prosecution of any 

violation of any City ordinance or provision of the City of Beaumont Municipal Code, committed 

prior to the effective date hereof, nor be construed as a waiver of any penalty or the penal 

provisions applicable to any violation thereof. 

SECTION 4. The City Council hereby terminated Urgency Ordinance 1111 as extended by 

Urgency Ordinance 1111. 

 

SECTION 5.  Effective Date and Publication. The Mayor shall sign and the City Clerk shall 

certify to the passage of this Ordinance and cause the same or a summary thereof to be published 

within 15 days after adoption in accordance with Government Code Section 36933. This 

Ordinance shall take effect 30 days after adoption in accordance with Government Code Section 

36937. 
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NOW, THEREFORE, BE IT ORDAINED that the City Council of the City of Beaumont, 

California, approves an amendment to the City Code. 

INTRODUCED AND READ for the first time and ordered posted at a regular meeting of the 

City Council of the City of Beaumont, California, held on the __17th___ day of August , 2021, by 

the following roll call vote: 

 

AYES:  

NOES: 

ABSENT: 

ABSTAIN: 

 

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City of 

Beaumont, California, held on the __7th____ day of __September_______, 2021. 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

_______________________ 

   Mike Lara, Mayor 

 

 

Attest: _______________________________ 

 Nicole Wheelwright, Deputy City Clerk 

 

 

 

Approved as to form: 

 

_________________________ 

John O. Pinkney, City Attorney 
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Staff Report 

 

 

TO:  City Council 

FROM: Christina Taylor, Community Development Director 

DATE September 7, 2021 

SUBJECT:  Second Hearing of an Ordinance Amending the Municipal Code 

Adding Chapter 17.20 “No Net Loss Program” to Ensure Residential 

Capacity Pursuant to the Provisions of SB330 
  

Background and Analysis:  

On October 9, 2019, the California Legislature adopted Senate Bill 330 (SB330) which 

declared a housing crisis in the State of California and imposed certain requirements 

designed to streamline the construction of new housing. The bill was also aimed at 

preventing the loss of existing housing and land available for future residential use 

unless replaced in other areas of the affected jurisdiction to ensure no net loss in 

residential capacity. SB330 became effective on January 1, 2020. 

 

In compliance with SB330, City staff has prepared an amendment to the municipal 

code, adding Chapter 17.20 “No Net Loss Program” for SB330. The provisions of 

Chapter 17.20 ensure that rezoning actions do not result in a net loss of residential 

capacity within the City of Beaumont. The proposed program creates a mechanism by 

which the City can approve a less intensive, non-residential use and concurrently make 

available the residential capacity that would otherwise be lost through the proposed 

density bonus specified in the program. The City’s Planning Department will publish the 

number of available units on the City’s website. The proposed Density Bonus Program 

will allow for developers of land currently zoned Traditional Neighborhood (TN), 

Residential Multiple-Family (MFR), Downtown Residential Multi-Family (DMF), Sixth 

Street Mixed Use Residential (SSMU-R) and Transit Oriented Development Overlay 

(TOD) to request a density bonus subject to the number of units available. In the 

Residential Traditional Neighborhood (RTN) zone a bonus of up to 10% may be 

requested. In In the Residential Multiple-Family (MFR), Downtown Residential Multi-

Family (DMF), Sixth Street Mixed Use Residential (SSMU-R) or Transit Oriented 

Development Overlay (TOD) zones a bonus of up to 20% may be requested. If no units 

are available a density bonus pursuant to this provision may not be requested. 
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Applications considered through the “No Net Loss Program” shall be considered by the 

Planning Commission for a recommendation to City Council for final consideration. 

 

The proposed municipal code amendment would establish density bonus provisions to 

provide that, concurrent with the approval of any change in zone from a residential use 

to a less intensive or non-residential use, a density bonus would become available to 

project applicants subsequently seeking to develop property for residential uses within 

the City. In doing so, the proposed Section 17.20 will ensure that there is no net loss of 

residential capacity within the City, as required by SB330. This municipal code 

amendment would create a “No Net Loss Program” available to developers of multi-

family residential housing dwelling units in the above referenced zones. 

Fiscal Impact: 

The cost to research the staff report and supporting documents is approximately 

$1,250. 

 

Recommended Action: 

Waive the second full reading and adopt by title only “An Ordinance of the City 

Council of the City of Beaumont Amending the Municipal Code to Add Chapter 

17.20 Establishing a No Net Loss Program for Residential Capacity Pursuant to 

the Provisions of SB330.” 

Attachments: 

A. Ordinance 

B. Municipal Code Chapter 17.20  

C. SB330 
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ORDINANCE NO.  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY 

OF BEAUMONT, CALIFORNIA, AMENDING THE 

MUNICIPAL CODE TO ADD CHAPTER 17.20 

ESTABLISHING A NO NET LOSS PROGRAM FOR 

RESIDENTIAL CAPACITY PURSUANT TO THE 

PROVISIONS OF SB330. 

 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BEAUMONT, 

RIVERSIDE COUNTY, STATE OF CALIFORNIA AS FOLLOWS:         
 

SECTION 1. CEQA. The City Council hereby finds and determines that 

pursuant to Section 15378 of the California Environmental Quality Act, the 

proposed amendments to the Municipal Code are procedural in nature and would 

not involve any change to land use or development standards, thus there is no 

potential for these Municipal Code changes to either directly or indirectly result in 

a physical impact on the environment. Therefore, the proposed amendments are 

not a project under the California Environmental Quality Act. 

 

SECTION 2. SEVERABILITY: The City Council hereby declares that if any 

provision, section, paragraph, sentence, or word of this Ordinance is rendered or 

declared to be invalid or unconstitutional by any final court action in a court of 

competent jurisdiction, or by reason of any preemptive legislation, such invalidity 

shall not affect the other provisions, sections, paragraphs, sentences, or words of 

this Ordinance, and to this end the provisions of this Ordinance are severable. The 

City Council declares that it would have adopted this Ordinance irrespective of 

the invalidity of any particular portion thereof and intends that the invalid portions 

should be severed, and the balance of the Ordinance enforced. 

 

SECTION 3. FINDINGS: On October 9, 2019, the California Legislature adopted 

Senate Bill 330 (SB330) which, among other things, adopted Government Code 

Section 66300, declared a housing crisis in the State of California and imposed 

certain requirements designed to streamline the construction of new housing, and 

prevent the loss of existing housing and land available for future residential use, 

unless replaced in other areas of the affected jurisdiction to ensure no net loss in 

residential capacity. SB330 became effective on January 1, 2020; and 

 

In pertinent part, Government Code section 66300(h)(2)(i)(1) provides as follows: 

 

"This section does not prohibit an affected ... city from changing 

a land use designation or zoning ordinance to a less intensive use 

if the city ... concurrently changes the development standards, 

policies, and conditions applicable to other parcels within the 
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jurisdiction to ensure that there is no net loss in residential 

capacity." 

 

The City desires to adopt this Ordinance in order to ensure its compliance with SB330 and to 

accomplish this goal and ensure compliance with SB330, the City desires to amend Chapter 17 

Zoning Code to add Section 17.20 and establish a no Net Loss Program for certain residential 

projects; and 

 

The proposed Chapter 17.20 will provide that, concurrent with the approval of any change in 

zone from a residential use to a less intensive or non-residential use, a density bonus will become 

available to project applicants subsequently seeking to develop property for residential use 

within the City. In doing so, the proposed Section will ensure that there is no net loss of 

residential capacity within the City as required by SB330; and 

 

Pursuant to Section 15378 of the California Environmental Quality Act, a 'Project' means the 

whole of an action, which has a potential for resulting in either a direct physical change in the 

environment, or a reasonably foreseeable indirect physical change in the environment. A 

project does not include organizational or administrative activities of governments that will 

not result in direct or indirect physical changes in the environment and the proposed 

amendments are therefore not a project under the California Environmental Quality Act. 

 

SECTION 4. PURPOSE: The purpose of this Ordinance is to maintain City's compliance with 

SB330 and ensure the concurrent replacement of housing capacity which may be decreased by 

projects requesting rezoning of residential properties. 

 

SECTION 5. AUTHORITY: This Ordinance is adopted pursuant to the authority granted by 

Article 11, Section 7 of the Constitution of the State of California and California Government 

Code Section 37100. The Ordinance is not intended to be duplicative of state law or be 

preempted by state legislation. 

 

SECTION 6. MUNICIPAL CODE AMENDED: The City Council hereby amends Title 17, to 

include Chapter 17.20 entitled “No Net Loss Program” to the City of Beaumont Municipal Code 

to read as specifically set forth in Exhibit “A”, which Exhibit is attached hereto and made a part 

hereof.   

SECTION  7.  EFFECTIVE DATE: The Mayor shall sign and the City Clerk shall certify to 

the passage of this Ordinance and cause the same or a summary thereof to be published within 

15 days after adoption in accordance with Government Code Section 36933. This Ordinance 

shall take effect 30 days after adoption in accordance with Government Code Section 36937. 

 

NOW, THEREFORE, BE IT ORDAINED the City Council of the City of Beaumont, California, 

approves an amendment to the City Code. 

 

INTRODUCED AND READ for the first time and ordered posted at a regular meeting of the City 

Council of the City of Beaumont, California, held on the 17th day of August 2021, by the following 

roll call vote: 
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AYES:    

NOES: 

ABSENT: 

ABSTAIN: 

 

PASSED, APPROVED AND ADOPTED at a regular meeting of the City Council of the City of 

Beaumont, California, held on the 7th day of September 2021. 

 

AYES:   

NOES: 

ABSENT: 

ABSTAIN: 

 

 

_______________________ 

Mike Lara, Mayor 

 

     

Attest:

 

Nicole Wheelwright, Deputy City Clerk 

 

 

Approved as to form: 

 

 

_________________________ 

          John O. Pinkney, City Attorney 

 

 

 
 

______________________ 
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Chapter 17.20 

No Net Loss Program  

Sections: 

17.20.010 Purpose and authority. 

17.20.020 Definitions. 

17.20.030 Requirements.  

17.20.040 Types of bonuses and incentives allowed. 

17.20.050 Development standards.  

17.20.060 Processing of No Net Loss Program density bonus requests.  

17.20.070 No Net Loss Program density bonus agreement. 

17.20.080 Implementation. 

17.20.090 Fee 

 

17.20.010- Purpose and authority  

The City desires to ensure its compliance with SB330 and establish a no Net Loss Program 

for certain residential projects. This Chapter provides, concurrent with the approval of any 

change in zone from a residential use to a less intensive or non-residential use, a density bonus 

will become available to project applicants subsequently seeking to develop property for 

residential use within the City. In doing so, the proposed Section will ensure that there is no net 

loss of residential capacity within the City as required by SB330. 

On October 9, 2019, the California Legislature adopted Senate Bill 330 (SB330) which, 

among other things, adopted Government Code Section 66300, declared a housing crisis in the 

State of California and imposed certain requirements designed to streamline the construction of 

new housing, and prevent the loss of existing housing and land available for future residential 

use, unless replaced in other areas of the affected jurisdiction to ensure no net loss in residential 

capacity. SB330 became effective on January 1, 2020.  

 

17.20.020 Definitions.  

Except as otherwise expressly set forth herein, the following words and terms as used in this 

Chapter shall have the following meanings:  

 

 

Community Development Director means the Community Development Director of the City.  

 

Density Bonus. A density increase of up to those percentages above the otherwise maximum 

residential density as specified in this Chapter. 
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Density Bonus Housing Agreement. A legally binding agreement between a developer of a 

Housing Development and the City containing such terms and conditions as determined by 

the City Attorney, which ensures that the requirements of this Chapter are satisfied. 

 

Density Bonus Units. Those residential units granted pursuant to the provisions of this 

Chapter, that exceed the maximum residential density for the development site and that are 

available in the Unit Bank. 

 

Housing Development. Construction projects consisting of five or more residential units or 

Lots, including single-family and multifamily, that are proposed to be constructed pursuant 

to this chapter. 

 

Maximum Residential Density. The maximum number of residential units permitted by the 

City's General Plan Land Use Element and Zoning Code, applicable to the subject property 

at the time an application for the construction of a Housing Development is deemed 

complete by the City, excluding the additional units permitted by this Chapter. 

 

Lot.  (1) a Lot when shown as a delineated Lot of land with a number or other designation 

on a parcel map or tract map and not to be used for the common benefit of other Lots  

recorded in the Office of the County Recorder of Riverside County and legally created under 

the Subdivision Map Act ; (2) a Lot of land held under separate ownership from adjacent 

property that constitutes a legal lot under applicable Law. 

 

Unit Bank. The number of units available to the No Net Loss Program as a result of a change 

of zone from a residential use to a less intensive residential use or a non-residential use. The 

Community Development Director, or his or her designee, shall have the sole authority to 

administer and maintain the Unit Bank balances, credits and availability as he or she 

determines, which determination shall be final. 

 

10.20.030 – Requirements. 

The City shall grant a density bonus through the No Net Loss Program to projects which 

meet the following criteria:  

A.  The project is on a parcel of at least one acre, or the applicant is processing an 

application concurrently with a parcel merger of two or more Lots or more which will 

create a Lot of not less than one-acre.  

B. The project takes place in one of the following zones:  

a. Traditional Neighborhood (TN) 

b. Residential Multiple-Family (MFR) 

c. Downtown Residential Multi-Family (DMF) 

d. Sixth Street Mixed Use Residential (SSMU-R)  
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e. Transit Oriented Development Overlay (TOD) 

C. In determining the number of Density Bonus Units to be granted pursuant to this Section, 

the maximum allowable residential density for the site shall be computed as follows: 

a. In the Traditional Neighborhood (TN) zone the total number of dwelling units 

allowed under this program shall be calculated by multiplying the maximum 

density allowed under the applicable zoning designation and multiplying the 

result by 1.1 for a 10 percent density bonus. 

b. In the Residential Multiple-Family (MFR), Downtown Residential Multi-Family 

(DMF), Sixth Street Mixed Use Residential (SSMU-R) or Transit Oriented 

Development Overlay (TOD) zones, the total number of dwelling units allowed 

under this program shall be calculated by multiplying the maximum density 

allowed under the applicable zoning designation and multiplying the result by 1.2, 

for a 20 percent density bonus. 

c.  Density bonuses in the No Net Loss Program can be combined with other density 

bonus programs as established in Chapter 17.10 of the Beaumont Municipal Code 

or with a program in the City’s Housing Element.  

d. In no case shall the number of Density Bonus Units awarded under the No Net 

Loss Program exceed the number of units in the Unit Bank.  

e. In no case shall the total number of units awarded under any density bonus program 

exceed 100 percent of those available under Chapters 17.10 and 17.20.  

D. A Density Bonus Agreement shall be required for any project seeking a density bonus as 

part of the No Net Loss program.  

 

17.20.040 – Types of bonuses and incentives allowed.   

A.  Density Bonus. The density bonus allowed by this Chapter shall consist of those density 

increases specified in Section 17.20.030 above the maximum residential density applicable to 

the site as of the date of the project land use permit application.  

B.  Mixed use zoning allows the Housing Development to include nonresidential uses. Approval 

of mixed-use activities in conjunction with the No Net Loss program is permissible if 

authorized elsewhere under the Beaumont Municipal Code and subject to those requirements.. 

A density bonus will be granted only for the residential portion of a mixed use  development.  
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17.20.050 – Development Standards.   

All development standards for the base zone and/or overlay district shall be met. Granting of 

a density bonus does not constitute approval of or grounds for modification or waiver of any 

development standard or other requirement of the Beaumont Municipal Code.    

 

17.20.060 – Processing of No Net Loss Program density bonus requests.   

A Master Planning Application shall be submitted for any No Net Loss program project. 

A density bonus request pursuant to this Chapter shall be noted on the application and processed 

as part of the application for development. The process for obtaining preliminary approval of the 

Density Bonus Housing Agreement, shall be as follows: 

A. Filing. An applicant proposing a Housing Development pursuant to this chapter shall submit 

an application for a Density Bonus Housing Agreement as part of the submittal of any formal 

request for approval of a Housing Development. The application, whether a pre-application or a 

formal application, shall include: 

1. A brief description of the proposed Housing Development, including the total number 

of units, and Density Bonus Units proposed; 

2. The zoning and General Plan designations and assessor's parcel number(s) of the 

project site; 

3. A vicinity map and preliminary site plan, drawn to scale, including building footprints, 

driveways, and parking layout; and 

4. If an additional incentive or program available under the Beaumont Municipal Code or 

the Housing Element is requested, a description of why the additional incentive or program is 

applicable to the Density Bonus Units.  

5. Any additional information and submittal requirements as noted on the Master 

Planning Application.   

B. Review of No Net Loss Program Request. 

1. Within 90 days of receipt of the application for a No Net Loss Program the City shall 

provide to an applicant a letter, which identifies project issues of concern, and the procedures for 

compliance with this Chapter. 

2. If additional incentives are requested under Chapter 17.10 of the Housing Element, the 
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Community Development Director shall inform the applicant that the requested additional 

incentives are or are not available thereunder for the  proposed development and provide 

justification for said recommendation.  

17.20.070 – No Net Loss Program density bonus agreement.  

A. The terms of the draft density bonus agreement (the "agreement") shall be reviewed 

and revised as appropriate by the Community Development Director and the City Attorney who 

shall formulate a recommendation to the Planning Commission for review and the City Council 

for final approval. 

B. At a minimum, the agreement shall include the following: 

1.The total number of units proposed within the Housing Development; 

2. A schedule for completion and occupancy of the units; 

3.A description of any additional incentive being provided by the City under 

Chapter 17.10 or the Housing Element; 

4.A description of remedies for breach of the agreement by either party; and 

5.Any other provisions to ensure implementation and compliance with this 

chapter and other density bonus provisions established in Chapter 17.10 or in the City’s 

Housing Element, as applicable, including but not limited to:  

a. A description of the household income group to be accommodated by 

the Housing Development, and the standards for determining the corresponding 

affordable rent or affordable sales price and housing cost; 

b. The location, unit sizes (square feet), and number of bedrooms of 

Target Units, as that term is defined in Chapter 17.10.020 c. Tenure of use 

restrictions for Target Units; 

17.20.080 - Implementation.   

A. The provisions of this Chapter shall be administered by the Community Development 

Department. Project approval processes are established in Beaumont Municipal Code Chapter 

17.02 entitled Administration and Enforcement.  

B.  Projects requesting density bonus through the No Net Loss Program are subject to processing 

through both Beaumont Municipal Code Chapter 17.02 entitled Administration and 

Enforcement and the requirements in this Chapter.  
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17.20.0090 - Fee.  

The City Council has set by resolution application fees for the submissions required by this 

Chapter. The fees set by the resolution of the City Council with regards to this section shall not 

exceed the amount reasonably necessary for the City to perform the services provided under this 

Chapter.  
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Staff Report 

 

 

TO:  Mayor and City Council 

FROM: Sean Thuilliez, Chief of Police 

DATE September 7, 2021 

SUBJECT:  Edward Byrne Memorial Justice Assistance Grant Program Fiscal 

Year 2021 Interlocal Agreement 
  

Background and Analysis:  

The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of 

Justice Assistance (BJA) is seeking applications for the 2021 FY Edward Byrne 

Memorial Justice Assistance Grant (JAG) Program (Attachment A). This program 

assists state, local, and tribal law enforcement efforts to prevent or reduce crime and 

violence. 

 

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary 

provider of federal criminal justice funding to states and units of local government. BJA 

will award JAG Program funds to eligible units of local government under the FY 2021 

JAG Program Local Solicitation. 

 

In general, JAG funds awarded to a unit of local government under this FY 2021 

solicitation may be used to provide additional personnel, equipment, supplies, 

contractual support, training, technical assistance, and information systems for criminal 

justice, including any one or more of the following: 

 Law enforcement programs, 

 Prosecution and court programs, 

 Prevention and education programs, 

 Corrections and community corrections programs, 

 Drug treatment and enforcement programs, 

 Planning, evaluation, and technology improvement programs, 

 Crime victim and witness programs (other than compensation), and 

 Mental health programs and related law enforcement and corrections programs. 

City staff is seeking City Council approval to enter into an interlocal agreement between 

Riverside County and the City of Beaumont to seek JAG funds in the amount of $12,073 
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(Attachment B).  $310 will be allocated towards required National Incident Based 

Reporting System (NIBRS) training, and $1,208 will be allocated to Riverside County for 

providing administrative services for the FY2021 Edward Byrne Memorial Justice 

Assistance Grant (JAG) Program (Attachment C).  

Fiscal Impact: 

The grant funds will be deposited into the Grant Fund Account and any costs or fees 

associated with the purchases will be utilized from the expense account 240-0000-

4455-0000. 

 

Recommended Action: 

Authorize City staff to apply for the FY 2021 Edward Byrne Memorial Justice 
Assistance Grant (JAG) program.  

 
Authorize the City Manager to execute an interlocal agency agreement between 

the County of Riverside and the City of Beaumont to seek JAG funds. 

Attachments: 

A. Edward Byrne Memorial Justice Assistance Grant (JAG) Program FY 2021 

Solicitation. 

B. Interlocal Agreement 

C. JAG Grant Budget FY 2021 

 

81

Item 8.



  OMB No. 1121-0329 
  Approval Expires 11/30/2020 

   
U.S. Department of Justice 
Office of Justice Programs 
Bureau of Justice Assistance 
 

 
 
BJA FY 2021 Edward Byrne Memorial Justice Assistance Grant 
Program – Local Solicitation  
 
Assistance Listing Number # 16.738 
 
Grants.gov Solicitation Number: O-BJA-2021-135004 
 
Solicitation Release Date: June 08, 2021 5:00 PM 
 
Grants.gov Deadline: July 26, 2021 11:59 PM 
 
Application JustGrants Deadline: August 09, 2021 11:59 PM 
 
 
Overview 
The U.S. Department of Justice (DOJ), Office of Justice Programs (OJP), Bureau of Justice 
Assistance (BJA) is seeking applications for funding for the Edward Byrne Memorial Justice 
Assistance Grant (JAG) Program. This program furthers the Department’s mission by assisting 
state, local, and tribal law enforcement efforts to prevent or reduce crime and violence. 

This solicitation incorporates the OJP Grant Application Resource Guide by reference. The OJP 
Grant Application Resource Guide provides guidance to applicants on how to prepare and 
submit applications for funding to OJP. If this solicitation expressly modifies any provision 
in the OJP Grant Application Resource Guide, the applicant is to follow the guidelines in 
this solicitation as to that provision. 

This solicitation expressly modifies the OJP Grant Application Resource Guide by not 
incorporating the “Limitation on Use of Award Funds for Employee Compensation; Waiver” 
provisions in the “Financial Information” section of the OJP Grant Application Resource Guide. 
 
Solicitation Category  
Competition 
ID 

Category  Number 
of 
Awards  

Dollar Amount 
for Award 

Performance 
Start Date 

Performance 
Duration 
(Months) 

C-BJA-2021-
00149-PROD 

Category 1 - 
Applicants with 
eligible allocation 

603 $45,735,895.00 10/1/2020 
12:00 AM 

24 
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Competition 
ID 

Category  Number 
of 
Awards  

Dollar Amount 
for Award 

Performance 
Start Date 

Performance 
Duration 
(Months) 

amounts of less 
than $25,000 

C-BJA-
2021-
00150-
PROD 

Category 2 - 
Applicants with 
eligible allocation 
amounts of 
$25,000 or more 

582 $44,143,102.00 10/1/2020 
12:00 AM 

48 

 
 
Eligibility (Who may apply):  

• Units of local government 
• Other 

 
By law, for purposes of the JAG Program, the term “units of local government” includes a town, 
township, village, parish, city, county, borough, or other general-purpose political subdivision of 
a state; or it may be a federally recognized Indian tribal government that performs law 
enforcement functions (as determined by the Secretary of the Interior). A unit of local 
government also may be any law enforcement district or judicial enforcement district established 
under applicable state law with authority to independently establish a budget and impose taxes; 
for example, in Louisiana, a unit of local government means a district attorney or parish sheriff. 
The expected eligible allocations by state for the fiscal year (FY) 2021 JAG Program can be 
found at: https://bja.ojp.gov/program/jag/fy-2021-allocations. 

Eligible allocations under JAG are posted annually on the JAG web page. See the allocation 
determination and Units of Local Government requirements section for more information.  
Applicants with eligible allocation amounts of less than $25,000 will apply to Category 1, 
and applicants with eligible allocation amounts of $25,000 or more will apply to Category 
2. 

All recipients and subrecipients (including any for-profit organization) must forgo any profit or 
management fee. 
 
Agency Contact Description 
For technical assistance with submitting the SF-424 and SF-LLL in Grants.gov, contact the 
Grants.gov Customer Support Hotline at 800–518–4726, 606–545–5035, Grants.gov customer 
support web page, or email at support@grants.gov. The Grants.gov Support Hotline operates 
24 hours a day, 7 days a week, except on federal holidays. 

For technical assistance with submitting the full application in DOJ’s Justice Grants System 
(JustGrants), contact the JustGrants Service Desk at JustGrants.Support@usdoj.gov or 833–
872–5175. The JustGrants Service Desk operates 5 a.m. to 9.p.m. eastern time, Monday–
Friday, and 9 a.m. to 5 p.m. Saturday, Sunday, and federal holidays. 

An applicant that experiences unforeseen Grants.gov or JustGrants technical issues beyond its 
control that prevent it from submitting its application by the deadline must email the National 
Criminal Justice Reference Service Response Center (Response Center) at grants@ncjrs.gov 
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within 24 hours after the application deadline to request approval to submit its application 
after the deadline.  

For assistance with any other requirements of this solicitation, contact the Response Center by 
telephone at 800–851–3420 or TTY: 301–240–6310 (hearing impaired only) or by email at 
grants@ncjrs.gov. Response Center hours of operation are 10 a.m. to 6 p.m. eastern time 
Monday through Friday, and 10 a.m. to 8 p.m. eastern time on the solicitation close date.   
Applicants also may contact the appropriate BJA grant manager. 

 
Submission Information  
In FY 2021, applications will be submitted to DOJ in a NEW two-step process.  
 
Step 1: Applicants will submit an SF-424 and an SF-LLL in Grants.gov at 
https://www.grants.gov/web/grants/register.html. To register in Grants.gov, applicants will need 
to obtain a Data Universal Numbering System (DUNS) and System for Award Management 
(SAM) registration or renewal. 

Step 2: Applicants will submit the full application, including attachments, in JustGrants at 
https://justicegrants.usdoj.gov/.  
 
To be considered timely, the full application must be submitted in JustGrants by the JustGrants 
application deadline. 

OJP encourages applicants to review the “How to Apply” section in the OJP Grant Application 
Resource Guide. 
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Edward Byrne Memorial Justice Assistance 
Grant Program 

FY 2021 Local Formula Grant Solicitation 
CFDA # 16.738 

Program Description 
Overview 
The Department of Justice is committed to advancing work that promotes civil rights, increases 
access to justice, supports crime victims, protects the public from crime and evolving threats, 
and builds trust between law enforcement and the community. 

The Edward Byrne Memorial Justice Assistance Grant (JAG) Program is the primary provider of 
federal criminal justice funding to states and units of local government. BJA will award JAG 
Program funds to eligible units of local government as described in this FY 2021 JAG Program 
Local Solicitation. (BJA will issue a separate solicitation for states.) 
 
Statutory Authority  
The JAG Program is authorized by Title I of Pub. L. No. 90-351 (generally codified at 34 U.S.C. 
10151-10726), including subpart 1 of part E (codified at 34 U.S.C. 10151-10158); see also 28 
U.S.C. 530C(a). 
 
Program-specific Information 

Statutory Formula 
JAG awards are based on a statutory formula that is fully described within the JAG Technical 
Report. Once each fiscal year’s overall JAG Program funding level is determined, BJA works 
with the Bureau of Justice Statistics to begin a four-step grant award calculation process, which, 
in general, consists of:  
 

(1) Computing an initial JAG allocation for each state, based on its share of violent crime 
and population (weighted equally).  

 
(2) Reviewing the initial JAG allocation amount to determine if the state allocation is less 

than the minimum award amount defined in the JAG legislation (0.25 percent of the 
total). If this is the case, the state is funded at the minimum level, and the funds required 
for this are deducted from the overall pool of JAG funds. Each of the remaining states 
receives the minimum award plus an additional amount based on its share of violent 
crime and population.  

 
(3) Dividing each state’s final award amount (except for the territories and the District of 

Columbia) between the state and its units of local governments at rates of 60 and 40 
percent, respectively.  

 
(4) Determining unit of local government award allocations, which are based on their 

proportion of the state’s 3-year violent crime average. If the “eligible award amount” for a 
particular unit of local government, as determined on this basis, is $10,000 or more, then 
the unit of local government is eligible to apply directly to OJP (under the JAG Local 
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Solicitation) for a JAG award. If the “eligible award amount” for a particular unit of local 
government, as determined on this basis, is less than $10,000, however, the funds are 
not made available for a direct award to that particular unit of local government, but 
instead are added to the amount that is awarded to the state.  

 
Allocation Determination and Units of Local Government Requirements Regarding Use of 
JAG Funds 
Eligible allocations under JAG are posted annually on the JAG web page. Award allocations are 
determined by a four-step statutory formula. Additional information can be found on the JAG 
Resource Page or the JAG Technical Report. 
 
According to the JAG Program statute, a “disparity” may exist between the funding eligibility of a 
county and its associated municipalities. See 34 U.S.C. § 10156(d)(4). Units of local 
government identified by BJA as disparate must select a fiscal agent that will submit a joint 
application for the allocation to include all disparate municipalities. A memorandum of 
understanding (MOU) that identifies which jurisdiction will serve as the applicant or fiscal agent 
for joint funds must be completed and signed by the authorized representative for each 
participating jurisdiction. Once an award is made, the fiscal agent will be responsible for 
distributing award funds to the other jurisdictions in the disparate group through subawards that 
include all appropriate award conditions. To verify eligibility on the JAG web page, an applicant 
should click on its respective state and note the following regarding the state’s allocation table: 

(1) Disparate units of local government are listed in shaded groups, in alphabetic order by 
county. Units of local government identified as disparate must select one unit of local 
government to submit an application on behalf of the disparate group. 

(2) Counties that have an asterisk (*) under the “Direct Allocation" column did not submit 
the level of violent crime data to qualify for a direct award from BJA but are in the 
disparate grouping indicated by the shaded area. The JAG legislation requires these 
counties to remain a partner with the local jurisdictions receiving funds and must be a 
signatory on the required MOU. 

(3) Direct allocations are listed alphabetically below the shaded disparate groupings. 
 
Please note that disparate jurisdictions do not need to abide by the listed individual 
allocations, which are provided for information only. Jurisdictions in a funding disparity 
are responsible for determining individual amounts within the Eligible Joint Allocation 
and documenting individual allocations in the MOU. 
 
Statutory Program Areas 
In general, JAG funds awarded to a unit of local government under the FY 2021 program may 
be used to hire additional personnel and/or purchase equipment, supplies, contractual support, 
training, technical assistance, and information systems for criminal justice, including for any one 
or more of the following program areas: 

• Law enforcement programs  
• Prosecution and court programs 
• Prevention and education programs 
• Corrections and community corrections programs 
• Drug treatment and enforcement programs 
• Planning, evaluation, and technology improvement programs 
• Crime victim and witness programs (other than compensation) 
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• Mental health programs and related law enforcement and corrections programs, 
including behavioral programs and crisis intervention teams 

 
Note that the statute defines “criminal justice” as “activities pertaining to crime prevention, 
control, or reduction, or the enforcement of the criminal law, including, but not limited to, police 
efforts to prevent, control, or reduce crime or to apprehend criminals, including juveniles, 
activities of courts having criminal jurisdiction, and related agencies (including but not limited to 
prosecutorial and defender services, juvenile delinquency agencies, and pretrial service or 
release agencies), activities of corrections, probation, or parole authorities and related agencies 
assisting in the rehabilitation, supervision, and care of criminal offenders, and programs relating 
to the prevention, control, or reduction of narcotic addiction and juvenile delinquency.” 
 
BJA Areas of Emphasis 
BJA recognizes that many state and local criminal justice systems currently face challenging 
fiscal environments and that an important, cost-effective way to relieve those pressures is to 
share or leverage resources through cooperation among federal, state, and local law 
enforcement. BJA intends to focus much of its work on: Restoring Justice – Support for State, 
Local, Tribal, and Territorial Administration (SLTT) of Criminal Justice; Community Violence 
Intervention; Law Enforcement Accreditation, Policy Development, and Training; Technologies 
to Support Transparency and Information Sharing between Law Enforcement and Communities; 
Sustaining COVID-19 Criminal Justice Innovations; and Innovative Forensic Technologies such 
as Rapid DNA for Booking Stations. BJA encourages each state recipient of an FY 2021 JAG 
award to join federal law enforcement agencies across the board in addressing these 
challenges. Additional details on the BJA areas of emphasis can be found below:   

• Restoring Justice – Support for SLTT Administration of Criminal Justice  
In March 2020, SLTT governments began implementing various community mitigation 
policies to prevent and reduce the spread of COVID-19. As a part of these restrictions, 
throughout the country, courts at every level were forced to cancel or significantly scale 
back proceedings, which commonly included suspending in-person hearings, granting 
extensions of court deadlines and waivers of speedy trials, restricting access to court 
buildings, and postponing jury trials. This created a backlog of cases, which has impacts 
on criminal court operations and court staff, victims and witnesses, as well as 
defendants. BJA encourages state and local jurisdictions to invest JAG funds in efforts to 
restore justice by addressing this backlog. This could include purchase of technology to 
enhance the use of virtual tools to conduct outreach to witnesses and defendants, as 
well as for hearings and status conferences, staffing, and enhancing access to services; 
resources to assist the jurisdiction to develop or enhance its case management system 
to assess and work to eliminate the backlog of cases; building tools to support diversion 
and alternatives to incarceration as part of the review of backlogged cases; and 
technology and equipment to retrofit court houses and staff to mitigate risks to staff and 
those coming to court.   

• Community Violence Intervention  
Cities across the U.S. are experiencing a historic spike in homicides and gun violence 
that disproportionately impacts people of color. The recent high-profile mass shootings in 
Boulder (taking the lives of 10 individuals) and Atlanta (taking the lives of eight 
individuals, including six Asian American women) underscored the relentlessness of this 
epidemic. As a result, the Biden-Harris Administration and Department of Justice are 
undertaking a number of steps to keep guns out of the hands of criminals, reduce the 
risk of gun violence, and prioritize investment in community violence intervention (CVI). 
There are proven CVI strategies for reducing gun violence through tools other than 
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incarceration. For example, violence interruption programs deploy trusted messengers to 
work directly with individuals most likely to commit gun violence, intervene in conflicts, 
and connect people to social and economic services to reduce the likelihood of gun 
violence as an answer. Hospital-based violence interventions engage people who have 
been shot while they are still in the hospital, connecting them to services to decrease the 
likelihood that they commit gun violence or are victimized in the future. BJA encourages 
state and local jurisdictions to invest JAG funds to tailor programs and responses to CVI 
in an effort to build strong, sustained partnerships with community residents and 
organizations to support CVI work in communities most impacted by violent crime. CVI 
strategies will be highlighted on BJA’s National Training and Technical Assistance 
Center (NTTAC) website, and jurisdictions looking to implement those strategies can 
request training and technical assistance (TTA) on the NTTAC website as well. 

• Law Enforcement Accreditation, Policy Development, and Training 
The calls for police reform continue to grow, with an emphasis on protecting the sanctity 
of life and eliminating systemic biases, implicit or otherwise. In particular, racial profiling 
and related bias are particularly pernicious as they deprive communities of color of basic 
constitutional protections and erode confidence in policing — an essential cornerstone 
for crime reduction and safe communities. BJA encourages state and local jurisdictions 
to utilize JAG funds for the purposes of law enforcement accreditation, and developing 
and maintaining policies and law enforcement training focused on addressing those 
areas most likely to promote trust, transparency, and accountability, including use of 
force, racial profiling, implicit bias, procedural justice, and duty to intervene.  

• Technologies to Support Transparency and Information Sharing between Law 
Enforcement and Communities  
This will focus on software/hardware solutions designed to enhance agency 
transparency with the capability of facilitating information sharing with the public, 
promoting an agency’s work, and developing data-driven programs that improve public 
safety and build trust. Examples could include the sharing of information about crime 
statistics, locations of criminal activity, aggregated information regarding internal affairs 
complaints, resolution of cases and issues in the community, support for community 
surveys, and outreach to residents to gather their feedback. 

• Sustaining COVID-19 Criminal Justice Innovations  
As a result of the COVID-19 pandemic, SLTT criminal justice agencies made strides to 
create innovative ways to administer justice while balancing the need to mitigate the 
coronavirus and maintain social distancing. While many of these innovations had an 
upfront cost, they will prove to be cost saving and efficient over time. For example, 
correctional facilities have enabled virtual programming, education, medical 
appointments, and family visits, as well as increased and enhanced the use of electronic 
monitoring. Police departments have hosted virtual community engagement events and 
opportunities, and courts and community corrections have increased the use of virtual 
staffing, status hearings, client visits, and access to treatment and support services. In 
addition, resources have supported the purchase of technology like headsets and 
hotspots to ensure confidentiality of defense counsel with clients, as well as partnerships 
with community partners to host outdoor events like drug court graduations. It is 
important for SLTT agencies to sustain these cost-saving efficiencies that resulted from 
the COVID-19 pandemic. As such, BJA encourages SLTT agencies to utilize JAG funds 
for these sustainment activities.  

• Innovative Forensic Technologies such as Rapid DNA for Booking Stations  
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Rapid DNA, or Rapid DNA analysis, is a term used to describe the fully automated 
(hands free) process of developing a DNA profile from a reference sample mouth swab 
in 1-2 hours without the need of a DNA laboratory and without any human intervention. 
The overall goal of the Rapid DNA initiative is to immediately enroll qualifying arrestees 
in CODIS and search unsolved crimes of special concern in near real time during the 
booking process. The FBI worked with numerous stakeholder groups to 
develop Standards for the Operation of Rapid DNA Booking Systems by Law 
Enforcement Booking Agencies, the corresponding Audit Document for these standards, 
and the National Rapid DNA Booking Operational Procedures Manual for the FBI 
approval and operation of the Rapid DNA devices in booking agencies. Below is an 
abbreviated list of prerequisites for federal, state, and local booking agencies to 
participate in Rapid DNA: 

• The state must have implemented an arrestee DNA collection law that authorizes 
DNA sample collection from a person arrested for a specified offense at the time 
of arrest and for which there are no additional requirements (i.e., determination of 
probable cause) for the analysis of that arrestee DNA sample. Federal booking 
agencies already meet this prerequisite. 

• Electronic Fingerprint (Live Scan) integration during the booking process for 
obtaining State Identification Numbers (SID) (UCN for federal booking agencies) 
from the State Identification Bureau (FBI for federal) in near real time. 

• The booking agency must have network connectivity with the State Identification 
Bureau (SIB)/CJIS Systems Agency (CSA). 

• The booking agency and/or state must technically integrate Rapid DNA within 
their automated fingerprint process in a way that must ensure only qualifying 
arrestees are processed. 

It will be critical for booking agencies to work with their state CODIS agency to ensure all 
requirements are met for participation in Rapid DNA (see National Rapid DNA Booking 
Operational Procedures Manual). BJA encourages those states with arrestee DNA 
collection laws that meet the prerequisites above to consider using JAG funds to 
implement Rapid DNA technology (or the defined prerequisites above, such as Live 
Scan integration) in booking stations within their states. 

 
Additional Uses of JAG Funds 
JAG funds awarded to a unit of local government under this FY 2021 solicitation may be used 
to:  

• Enforce state and local laws that establish offenses similar to offenses established in 21 
U.S.C. § 801 et seq. and/or improve the functioning of the criminal justice system, with 
emphasis on violent crime and serious offenses, by providing additional personnel, 
equipment, training, technical assistance, and information systems for the more 
widespread apprehension, prosecution, adjudication, detention, and rehabilitation of 
persons who violate these laws, and assist the victims of such crimes (other than 
compensation).  

• Support projects related to preventing, detecting, seizing, and/or stopping the presence 
and use of contraband cellphones by detainees and inmates. This includes the 
purchasing of managed access systems and other mitigation technologies (as permitted 
by applicable law). 
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• To purchase fentanyl detection equipment and training for law enforcement safety, as 
well as naloxone distribution. 

• To purchase drug detection canines to combat the rise of drug trafficking, including that 
of methamphetamines. 

• Additionally, JAG funds awarded under this FY 2021 solicitation may be used for any 
purpose indicated here: 
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/jag-use-of-funds.pdf. 
 

Limitations on the Use of JAG Funds 

Administrative Costs  
Up to 10 percent of a JAG award, including up to 10 percent of any earned interest, may be 
used for costs associated with administering the award, which can include indirect costs. 

Supplanting  
JAG funds may not be used to supplant state or local funds but must be used to increase the 
amounts of such funds that would, in the absence of federal funds, be made available. See the 
JAG FAQs for examples of supplanting. Although supplanting is prohibited, the leveraging of 
federal funding is encouraged. 

Matching Funds  
Absent specific federal statutory authority to do so, JAG award funds may not be used as a 
match for other federal awards. 

Prohibited Expenditures and Associated Procedures under JAG  
JAG funds may not be used (whether directly or indirectly) for any purpose prohibited by federal 
statute or regulation, including those purposes specifically prohibited by the JAG Program 
statute as set out at 34 U.S.C. § 10152. JAG funds may not be used (directly or indirectly) for 
security enhancements or equipment for nongovernmental entities not engaged in criminal 
justice or public safety. Additionally, JAG funds may not be used (directly or indirectly) to pay for 
any of the following items unless DOJ certifies that extraordinary and exigent circumstances 
exist making them essential to the maintenance of public safety and good order: 

• Vehicles, vessels, or aircraft* 
• Luxury items 
• Real estate 
• Construction projects (other than penal or correctional institutions) 
• Any similar matters 

*Police cruisers, police boats, and police helicopters are allowable vehicles under JAG and do 
not require BJA certification. 

The JAG statute, 34 U.S.C. §§ 10151-10158, specifically identifies a list of prohibited items, 
including unmanned aircraft, unmanned aerial vehicles, and unmanned aerial systems, which 
cannot be purchased with JAG funds unless the BJA Director certifies that extraordinary and 
exigent circumstances exist that make the use of such funds to purchase these prohibited items 
essential to the maintenance of public safety and good order. Additional information on 
prohibited expenditures under JAG, including the process to obtain prior approval to purchase a 
prohibited item(s), can be found within the JAG Prohibited Expenditures Guidance or within the 
JAG FAQs document (see Use of Funds section). 
 
Other Program Requirements 
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Trust Fund — States (or State Administering Agencies) or units of local government may draw 
down JAG funds either in advance or on a reimbursement basis. To draw down in advance, a 
trust fund must be established in which to deposit the funds. The trust fund must be in an 
interest-bearing account, unless one of the exceptions in 2 C.F.R. § 200.305(b)(8) apply. If 
subrecipients draw down JAG funds in advance, they also must establish a trust fund in which 
to deposit the funds. For additional information, see 2 C.F.R. § 200.305. 
 
Certifications and Assurances by the Chief Executive of the Applicant Government (which 
incorporates the 30-day governing body review requirement) — A JAG application is not 
complete, and a unit of local government may not access award funds, unless the chief 
executive of the applicant unit of local government (e.g., the mayor or chairman) properly 
executes, and the unit of local government submits, the “Certifications and Assurances by the 
Chief Executive of the Applicant Government.” The most up-to-date version of this certification 
can be found at: https://bja.ojp.gov/program/jag/certifications-assurances. Please note that this 
certification takes the place of the review narrative attachment and contains assurances that the 
governing body notification and public comment requirements, which are required under the 
JAG statute (at 34 U.S.C. § 10153(a)(2)), have been satisfied. 
 
OJP will not deny an application for an FY 2021 award for failure to submit these “Certifications 
and Assurances by the Chief Executive of the Applicant Government” by the application 
deadline, but a unit of local government will not be able to access award funds (and its award 
will include a condition that withholds funds) until it submits these certifications and assurances, 
properly executed by the chief executive of the unit of local government (e.g., mayor or 
chairman). 
   
Body-Worn Cameras (BWCs) — A JAG award recipient that proposes to use FY 2021 funds to 
purchase BWC equipment or implement or enhance BWC programs must provide to OJP a 
certification(s) that each direct recipient receiving the equipment or implementing the program 
has policies and procedures in place related to BWC equipment usage, data storage and 
access, privacy considerations, and training. The certification form related to BWC policies and 
procedures can be found at: https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/fy-
21-jag-body-worn-camera-policy-cert.pdf.   
 
A JAG award recipient that proposes to use funds for BWC-related expenses will have funds 
withheld until the required certification is submitted and approved by OJP. If the JAG award 
recipient proposes to change project activities to utilize JAG funds for BWC-related expenses 
after the award is accepted, the JAG award recipient must submit the signed certification to OJP 
at that time. 
 
Further, before making any subaward for BWC-related expenses, the JAG award recipient must 
collect a completed BWC certification from the proposed subrecipient. Any such certifications 
must be maintained by the JAG award recipient and made available to OJP upon request. 

The BJA BWC Tool Kit provides model BWC policies and best practices to assist criminal 
justice departments in implementing BWC programs. 

Apart from the JAG Program, BJA provides funds under the Body-Worn Camera Policy and 
Implementation Program (BWCPIP). BWCPIP allows jurisdictions to develop and implement 
policies and practices required for effective program adoption, and to address program factors 
including the purchase, deployment, and maintenance of camera systems and equipment; data 
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storage and access; and privacy considerations. Interested JAG award recipients may wish to 
refer to the BWC Program web page for more information. JAG award recipients that are also 
BWC award recipients may not use JAG funds for any part of the 50 percent match required by 
the BWC Program.   

Body Armor — Body armor purchased with JAG funds may be purchased at any threat level, 
make, or model from any distributor or manufacturer, as long as the following requirements are 
met: The body armor must have been tested and found to comply with the latest applicable 
National Institute of Justice ballistic or stab standards. In addition, body armor purchased must 
be made in the United States. Finally, body armor purchased with JAG funds must be “uniquely 
fitted vests,” which means protective (ballistic or stab-resistant) armor vests that conform to the 
individual wearer to provide the best possible fit and coverage through a combination of: (1) 
correctly sized panels and carrier determined through appropriate measurement, and (2) 
properly adjusted straps, harnesses, fasteners, flaps, or other adjustable features. Note that the 
requirement that body armor be "uniquely fitted" does not necessarily require body armor that is 
individually manufactured based on the measurements of an individual wearer. In support of 
OJP’s efforts to improve officer safety, the American Society for Testing and Materials (ASTM) 
International has made available the Standard Practice for Body Armor Wearer Measurement 
and Fitting of Armor (Active Standard ASTM E3003) at no cost. The 
Personal Armor Fit Assessment checklist is excerpted from ASTM E3003.  

A JAG award recipient that proposes to use FY 2021 award funds to purchase body armor must 
provide OJP with a certification(s) that each law enforcement agency receiving body armor has 
a written “mandatory wear” policy in effect. See 34 U.S.C. § 10202(c). The certification form 
related to mandatory wear can be found at  
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/fy-21-jag-body-armor-
mandatory-wear-cert.pdf. Note: A JAG award recipient that proposes to use funds for the 
purchase of body armor will have funds withheld until the required certification is submitted and 
approved by OJP. If the JAG award recipient proposes to change project activities to utilize 
funds for the purchase of body armor after the award is accepted, the award recipient must 
submit the signed certification to OJP at that time. 
 
Further, before making any subaward for the purchase of body armor, the JAG award recipient 
must collect a completed mandatory wear certification from the proposed subrecipient. Any such 
certifications must be maintained by the JAG award recipient and made available to OJP upon 
request. 
 
A mandatory wear concept and issues paper and a model policy are available from the 
Bulletproof Vest Partnership (BVP) Customer Support Center, which can be contacted at 
vests@usdoj.gov or toll free at 1–877–758–3787. Additional information and FAQs related to 
the mandatory wear policy and certifications can be found at 
https://bja.ojp.gov/program/jag/frequently-asked-questions. 
 
Apart from the JAG Program, BJA provides funds under the Bulletproof Vest Partnership 
Program. The BVP Program provides funding to state and local law enforcement agencies for 
the purchase of ballistic-resistant and stab-resistant body armor. For more information on the 
BVP Program, including eligibility and an application, refer to the BVP web page. JAG award 
recipients should note, however, that funds may not be used as any part of the 50 percent 
match required by the BVP Program. 
 
Interoperable Communications — Units of local government (including any subrecipients) that 
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are using FY 2021 JAG funds for emergency communications activities should comply with the 
SAFECOM Guidance for Emergency Communication Grants (SAFECOM Guidance), including 
provisions on technical standards that ensure and enhance interoperable communications. The 
SAFECOM Guidance is an essential resource for entities applying for federal financial 
assistance for emergency communications projects. It provides general information on eligible 
activities, technical standards, and other terms and conditions that are common to most federal 
emergency communications programs. Specifically, the SAFECOM Guidance provides 
guidance to applicants on: 

• Recommendations for planning, coordinating, and implementing projects 
• Emergency communications activities that can be funded through federal grants 
• Best practices, policies, and technical standards that help to improve interoperability 
• Resources to help grant recipients comply with technical standards and grant 

requirements 

SAFECOM Guidance is recognized as the primary guidance on emergency communications 
grants by the Administration, Office of Management and Budget, and federal grant program 
offices. The Cybersecurity and Infrastructure Security Agency (CISA) updates the document 
every year in close coordination with federal, state, local, tribal, and territorial stakeholders and 
partners. SAFECOM Guidance is applicable to all federal grants funding emergency 
communications. The most recent version of the SAFECOM Guidance is available at: 
https://www.cisa.gov/safecom/funding.  

Additionally, emergency communications projects funded with FY 2021 JAG funds should 
support the Statewide Communication Interoperability Plan (SCIP) and be coordinated with the 
full-time statewide interoperability coordinator (SWIC) in the state of the project. As the central 
coordination point for a state’s interoperability effort, the SWIC plays a critical role and can 
serve as a valuable resource. SWICs are responsible for the implementation of SCIP through 
coordination and collaboration with the emergency response community. CISA maintains a list 
of SWICs for each state and territory. Contact ecd@cisa.dhs.gov for more information. All 
communications equipment purchased with FY 2021 JAG Program funding should be identified 
during the quarterly performance measurement reporting. 
 
Further, information-sharing projects funded with FY 2021 JAG funds must comply with DOJ's 
Global Justice Information Sharing Initiative guidelines, as applicable, in order to promote 
information sharing and enable interoperability among disparate systems across the justice and 
public safety communities. Recipients (and subrecipients) must conform to the Global 
Standards Package (GSP) and all constituent elements, where applicable, as described at 
https://it.ojp.gov/gsp_grantcondition. Recipients (and subrecipients) will be required to document 
their planned approaches to information sharing, describe their compliance with GSP, and 
document an appropriate privacy policy that protects shared information or provide detailed 
justification for why an alternative approach is recommended. 
 
DNA Testing of Evidentiary Materials and Uploading DNA Profiles to a Database — If JAG 
Program funds are to be used for DNA testing of evidentiary materials, any resulting eligible 
DNA profiles must be uploaded to the Combined DNA Index System (CODIS, the national DNA 
database operated by the FBI) by a government DNA lab with access to CODIS. No profiles 
generated with JAG funding may be entered into any other nongovernmental DNA database 
without prior written approval from BJA (exceptions include forensic genealogy). For more 
information about DNA testing as it pertains to JAG, please refer to the JAG FAQs.  
 
Entry of Records into State Repositories — As appropriate and to the extent consistent with law, 
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a special condition will be imposed that would require the following: Any program or activity that 
receives federal financial assistance under JAG that is likely to generate court dispositions or 
other records relevant to National Instant Criminal Background Check System (NICS) 
determinations, including any dispositions or records that involve any noncitizen or migrant who 
is undocumented in the United States (18 U.S.C. § 922(g)(5)(A), must have a system in place to 
ensure that all such NICS-relevant dispositions or records are made available in a timely 
fashion. 
 
Potential Set-Asides and/or Funding Reductions 

National Incident-Based Reporting System 3 Percent Set-Aside 
In FY 2016, the FBI formally announced its intention to sunset the Uniform Crime Reporting 
(UCR) Program’s traditional Summary Reporting System (SRS) and replace it with the UCR 
Program’s National Incident-Based Reporting System (NIBRS). As of January 1, 2021, the FBI’s 
NIBRS is the law enforcement crime data reporting standard for the nation, and SRS data are 
no longer accepted by the UCR Program. By statute, JAG Program awards are calculated using 
summary Part 1 violent crime data from the FBI’s UCR Program. (See 34 U.S.C. § 10156.) 
Eventually, JAG Program awards will be calculated using NIBRS data and NIBRS compliance 
will impact JAG Program eligibility. 
 
Beginning in FY 2018, BJA required, through the application of an award condition, direct JAG 
award recipients not certified by the FBI as NIBRS compliant to set aside 3 percent of their JAG 
award toward achieving full compliance with the FBI’s NIBRS data submission requirements 
under the UCR Program. The 3 percent set-aside will continue in FY 2021 to help ensure 
remaining states and units of local government become NIBRS compliant. 
 
Units of local government must clearly indicate in their application narratives and budgets what 
projects will be supported with this 3 percent set-aside. 
 
The following are examples of costs and projects relating to NIBRS implementation at the state 
or local level that could be funded under the JAG Program: software, hardware, and labor that 
directly support or enhance a state or agency’s technical capacity for collecting, processing, and 
analyzing data reported by local law enforcement (LE) agencies and then submitting NIBRS 
data to the FBI; training personnel responsible for the state’s Incident-Based Reporting (IBR) 
program on receiving, processing, analyzing, and validating incident-based data from local LE 
agencies in their state; training local agencies on how to collect and submit NIBRS data; and 
technical assistance for LE agency personnel responsible for (1) managing the agency’s crime 
incident data, (2) processing and validating the data, and (3) extracting and submitting IBR data 
to the state UCR Program according to the state’s standard and/or directly to the FBI according 
to the NIBRS standard. 
 
BJA will waive the set-aside requirement for units of local government that have been certified 
as NIBRS compliant by the FBI as of the posting date of the Local JAG Program solicitation. 
Units of local government that achieve full compliance with NIBRS after receiving an award 
should email evidence of NIBRS compliance (written documentation from the FBI that certifies 
NIBRS compliance) to their State Policy Advisor listed in the JustGrants System. Upon review of 
the documentation submitted, BJA will confirm the NIBRS compliance and then take the 
necessary action to clear any withholding special condition associated with the NIBRS set-aside 
requirement. Units of local government must retain documentation on file that demonstrates the 
FBI certification of NIBRS compliance. Such documentation must be made available for BJA 
review upon request. If approved, units of local government will not be subject to the 3 percent 
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set-aside requirement. 
 
Goals, Objectives, and Deliverables 

Goals 
In general, the FY 2021 JAG Program is designed to provide units of local government with 
additional personnel, equipment, supplies, contractual support, training, technical assistance, 
and information systems for criminal justice. Although the JAG Program provides assistance 
directly to states, through pass-through (and similar) requirements, the JAG Program also is 
designed to assist units of local government with respect to their criminal justice needs. 

Objectives 
The objectives are directly related to the JAG Program accountability measures described at 
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/jag-pmt-accountability-
measures.pdf and demonstrate the results of the work completed, as discussed under What an 
Application Should Include. 

The goals and objectives are directly related to the performance measures that demonstrate the 
results of the work completed, as discussed under the Application and Submission Information 
section. 

Deliverables 
A unit of local government that receives an FY 2021 JAG award will be required to produce 
various types of reports, including quarterly financial reports, quarterly performance reports, and 
semiannual progress reports in JustGrants.  
 
Evidence-based Programs or Practices 
OJP strongly emphasizes the use of data and evidence in policymaking and program 
development in criminal justice, juvenile justice, and crime victim services. For additional 
information and resources on evidence-based programs or practices, see the OJP Grant 
Application Resource Guide.  
 
Information Regarding Potential Evaluation of Programs and Activities 
OJP may conduct or support an evaluation of the programs and activities funded under this 
solicitation. For additional information, see the OJP Grant Application Resource Guide section 
entitled “Information Regarding Potential Evaluation of Programs and Activities.” 

Federal Award Information 
Total number of awards BJA expects to make: 1,185 potential awards 
Maximum dollar amount for each award: $4,095,916 (New York City) 
Total amount to be awarded under solicitation: $89,878,997 
Period of performance start date: October 1, 2020 
Period of performance duration: 24–48 months 
 
Category 1 – Eligible Allocation Amounts of Less than $25,000: Units of local government that  
are listed on the JAG web page as eligible for an allocation amount of less than $25,000 should  
apply under Category 1. This includes direct and joint (disparate) allocations. Category 1 
awards of less than $25,000 are 2 years in length. Extensions of up to 2 years can be 
requested for these awards via JustGrants no fewer than 30 days prior to the grant end date 
and will be automatically granted upon request. 
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Category 2 – Eligible Allocation Amounts of $25,000 or More: Units of local government that are  
listed on the JAG web page as eligible for an allocation amount of $25,000 or more should 
apply under Category 2. This includes direct and joint (disparate) allocations. Category 2 
awards of at least $25,000 are 4 years in length. Extensions beyond this period may be made 
on a case-by-case basis at the discretion of the Bureau of Justice Assistance and must be 
requested via JustGrants no fewer than 30 days prior to the grant end date. 
 
All awards are subject to the availability of appropriated funds and to any modifications or 
additional requirements that may be imposed by statute. 
 
Availability of Funds 
This solicitation, and awards (if any are made) under this solicitation, are subject to the 
availability of appropriated funds and any modifications or additional requirements that may be 
imposed by the agency or by law. In addition, nothing in this solicitation is intended to, and does 
not, create any right or benefit, substantive or procedural, enforceable at law or in equity by any 
party against the United States, its departments, agencies, or entities, its officers, employees, or 
agents, or any other person. 

The allocations by state for the FY 2021 JAG Program can be found at: 
https://bja.ojp.gov/sites/g/files/xyckuh186/files/media/document/FY21-State-JAG-
Allocations.pdf. 
 
Type of Award 
BJA expects to make awards under this solicitation as grants. See the “Administrative, National 
Policy, and Other Legal Requirements” section of the OJP Grant Application Resource Guide 
for a brief discussion of important statutes, regulations, and award conditions that apply to many 
(or in some cases, all) OJP grants (and cooperative agreements). 
 
Financial Management and System of Internal Controls 
Award recipients and subrecipients (including recipients or subrecipients that are pass-through 
entities) must, as described in the Part 200 Uniform Requirements as set out at 2 C.F.R. 
200.303, comply with standards for financial and program management. The “Part 200 Uniform 
Requirements” means the DOJ regulation at 2 C.F.R. Part 2800, which adopts (with certain 
modifications) the provisions of 2 C.F.R. Part 200. See OJP Grant Application Resource Guide 
for additional information. 
 
Budget Information 
This solicitation expressly modifies the OJP Grant Application Resource Guide by not 
incorporating the “Limitation on Use of Award Funds for Employee Compensation; Waiver” 
provision in the “Financial Information” section of the OJP Grant Application Resource Guide. 
 
Cost Sharing or Matching Requirement 
This solicitation does not require a match.  
 
Pre-agreement Costs (also known as Pre-award Costs) 
See the OJP Grant Application Resource Guide for information on Pre-agreement Costs (also 
known as Pre-award Costs). 
 
Prior Approval, Planning, and Reporting of Conference/Meeting/Training Costs  
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See the OJP Grant Application Resource Guide for information on Prior Approval, Planning, and 
Reporting of Conference/Meeting/Training Costs. 
 
Costs Associated with Language Assistance (if applicable)  
See the OJP Grant Application Resource Guide for information on Costs Associated with 
Language Assistance.  

Eligibility Information 
For eligibility information, see the solicitation cover page. 
 
For information on cost sharing or matching requirements, see Federal Award Information. 

Application and Submission Information 
Content of Application Submission 
See the Application Elements and Formatting Instructions section of the OJP Grant Application 
Resource Guide for information on what happens to an application that does not contain all the 
specified elements or that is nonresponsive to the scope of the solicitation. 

Information to Complete the Application for Federal Assistance (Standard Form (SF)-
424) in Grants.gov. 
The SF-424 will be submitted in Grants.gov. The SF-424 is a required standard form used 
as a cover sheet for submission of pre-applications, applications, and related information. 
See the OJP Grant Application Resource Guide for additional information on completing the 
SF-424. 

In Section F of the SF-424, please include the name and contact information of the 
individual who will complete application materials in JustGrants. JustGrants will use this 
information (email address) to assign the application to this user in JustGrants. 
 
Intergovernmental Review: This solicitation (“funding opportunity”) is subject to Executive 
Order 12372. An applicant may find the names and addresses of state Single Points of 
Contact (SPOCs) at the following website: https://www.whitehouse.gov/wp-
content/uploads/2020/04/SPOC-4-13-20.pdf. If the applicant’s state appears on the SPOC 
list, the applicant must contact the state SPOC to find out about, and comply with, the 
state’s process under E.O. 12372. In completing the SF-424, an applicant whose state 
appears on the SPOC list is to make the appropriate selection in response to question 19, 
once the applicant has complied with its state E.O. 12372 process. (An applicant whose 
state does not appear on the SPOC list should answer question 19 by selecting the 
response that the: “Program is subject to E.O. 12372 but has not been selected by the State 
for review.”) 
 
Standard Applicant Information (JustGrants 424 and General Agency Information)            
The Standard Applicant Information section of the JustGrants application is pre-populated 
with the SF-424 data submitted in Grants.gov. Applicants will need to review the Standard 
Applicant Information in JustGrants and make edits as needed. Within this section, 
applicants will need to: add zip codes for areas affected by the project; confirm their 
Authorized Representative; and verify the organizations legal name and address.  
 
Proposal Narrative 
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The proposal narrative should be submitted as an attachment in JustGrants. The attached 
document should be double-spaced, using a standard 12-point Times New Roman font, and 
have no less than 1-inch margins. Pages should be numbered and submitted as an 
attachment 
 
Category 1 – Eligible Allocation Amounts of Less than $25,000 
The proposal narrative for Category 1 applications should include a description of the 
project(s), including subawards, if applicable, to be funded with JAG funds over the 2-year 
grant period. 
 
Category 2 – Eligible Allocation Amounts of $25,000 or More 
The proposal narrative for Category 2 applications should include: 

 
a. Description of the Issue – Identify the unit of local government’s strategy/funding 

priorities for the FY 2021 JAG funds, the subgrant award process (if applicable, including 
disparates) and timeline, any progress or challenges, and a description of the programs 
to be funded over the 2- to 4-year grant period. 

 
b. Project Design and Implementation – Describe the unit of local government’s strategic 

planning process, if any, that guides its priorities and funding strategy. This should 
include a description of how the local community is engaged in the planning process and 
the data and analysis utilized to support the plan. It should identify the stakeholders 
currently participating in the strategic planning process, the gaps in the needed 
resources for criminal justice purposes, and how JAG funds will be coordinated with 
state and related justice funds. 

 
c. Capabilities and Competencies – Describe any additional strategic planning/coordination 

efforts in which the units of local government participate with other criminal 
justice/juvenile justice agencies in the state. 

 
d. Plan for Collecting the Data Required for this Solicitation’s Performance Measures –   

OJP will require each successful applicant to submit specific performance data that 
demonstrate the results of the work carried out under the award. The performance data 
directly relate to the objectives previously identified under "Objectives.” 

Applicants should visit OJP’s performance measurement page at 
www.ojp.gov/performance for an overview of performance measurement activities at 
OJP. 

The application should demonstrate the applicant’s understanding of the performance 
data reporting requirements for this grant program and detail how the applicant will 
gather the required data should it receive funding. 
 
Note: Applicants are not required to submit performance data with the application. 
Rather, performance measures information is included as an alert that successful 
applicants will be required to submit performance data as part of the reporting 
requirements under an award. 
 
OJP will require each successful applicant to submit regular performance data that 
demonstrate the results of the work carried out under the award. The performance data 
directly relate to the goals, objectives, and deliverables identified under “Goals, 
Objectives, and Deliverables.” 
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Award recipients will be required to submit performance measure data in BJA’s 
Performance Measurement Tool (PMT) located at 
https://bjapmt.ojp.gov/help/JAGDocs.html and separately submit a semiannual 
performance report in JustGrants. Further guidance on the post-award submission 
process will be provided, if selected for award. 
 

Note on Project Evaluations 
An applicant that proposes to use award funds through this solicitation to conduct project 
evaluations must follow the guidance under “Note on Project Evaluations” in the OJP Grant 
Application Resource Guide. 

 
Budget and Associated Documentation  

 
Budget Worksheet and Budget Narrative (attachment) 
 
See the OJP Grant Application Resource Guide for additional information. 
 
Please note that the budget narrative should include a full description of all costs, including 
funds set aside for the NIBRS project(s) and administrative costs (if applicable). Any costs 
associated with disparate localities should be noted in the “subaward” category of the 
budget detail worksheet 

 
General requirement for federal authorization of any subaward; statutory authorization of 
subawards under the JAG Program statute. Generally, a recipient of an OJP award may not 
make subawards (“subgrants”) unless the recipient has specific federal authorization to do 
so. Unless an applicable statute or DOJ regulation specifically authorizes (or requires) 
particular subawards, a recipient must have authorization from OJP before it may make a 
subaward. 

 
However, JAG subawards that are required or specifically authorized by statute (see 34 
U.S.C. § 10152(a) and 34 U.S.C. § 10156) do not require prior approval. This includes 
subawards made by states and units of local government under the JAG Program. For 
additional information regarding subawards and authorizations, please refer to the subaward 
section in the OJP Grant Application Resource Guide. 

 
Indirect Cost Rate Agreement 
Applicants will submit their indirect cost rate agreement by uploading the agreement as an 
attachment in JustGrants. See the OJP Grant Application Resource Guide for additional 
information. 
 
This rule does not eliminate or alter the JAG-specific restriction in federal law that states 
charges for administrative costs may not exceed 10 percent of the award amount, 
regardless of the approved indirect cost rate. 

 
Financial Management and System of Internal Controls Questionnaire (including 
applicant disclosure of high-risk status)  
Applicants will download the questionnaire in JustGrants and submit by uploading the 
completed questionnaire as an attachment in JustGrants. See the OJP Grant Application 
Resource Guide for additional information. 
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Additional Application Components 

Research and Evaluation Independence and Integrity 
If an application proposes research (including research and development) and/or evaluation, 
the applicant must demonstrate research/evaluation independence and integrity, including 
appropriate safeguards, before it may receive award funds. Applicants will submit a 
description of their research and evaluation independence and integrity by uploading the 
document as an attachment in JustGrants. For additional information regarding 
demonstrating research/evaluation independence and integrity, including appropriate 
safeguards, see the OJP Grant Application Resource Guide. 

 
Certifications and Assurances by the Chief Executive of the Applicant Government  
A JAG application is not complete, and a unit of local government may not access award 
funds, unless the chief executive of the applicant unit of local government (e.g., mayor or 
chairman) properly executes, and the unit of local government submits, the “Certifications 
and Assurances by the Chief Executive of the Applicant Government” attached in the 
section above entitled Other Program Requirements. The most up-to-date certification form 
can be found at: https://bja.ojp.gov/program/jag/certifications-assurances. 

 
Disclosures and Assurances  
Applications will complete the following disclosures and assurances.  

Disclosure of Lobbying Activities  
Applicants will complete and submit the SF-LLL in Grants.gov. See the OJP Grant 
Application Resource Guide for additional information.  

Applicant Disclosure of Duplication in Cost Items 
Applicants will complete the JustGrants web-based Applicant Disclosure of Duplication in 
Cost Items form. See the OJP Grant Application Resource Guide for additional information. 

DOJ Certified Standard Assurance  
See DOJ Certified Standard Assurance on the OJP Grant Application Resource Guide.  

DOJ Certifications Regarding Lobbying; Debarment, Suspension, and Other 
Responsibility Matters; and Drug-Free Workplace Requirements 
Applicants will review and accept the DOJ Certified Certifications Regarding Lobbying; 
Debarment, Suspension, and Other Responsibility Matters; and Drug-Free Workplace 
Requirements. See the OJP Grant Application Resource Guide.  

Applicant Disclosure and Justification – DOJ High Risk Grantees (if applicable)  
If applicable, applicants will submit as an attachment in JustGrants. See the OJP Grant 
Application Resource Guide for additional information. A DOJ High Risk Grantee is a 
recipient that has received a DOJ High Risk designation based on a documented history of 
unsatisfactory performance, financial instability, management system or other internal 
control deficiencies, or noncompliance with award terms and conditions on prior awards, or 
that is otherwise not responsible.  

How to Apply 
Applicants will submit an SF-424 and an SF-LLL in Grants.gov at 
https://www.grants.gov/web/grants/register.html.  
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Applicants will submit the full application, including attachments, in JustGrants at 
https://justgrants.usdoj.gov/.   
 
For additional information, see the “How to Apply” section in the OJP Grant Application 
Resource Guide and the DOJ Application Submission Checklist. 

Submission Dates and Time 
The SF-424 and the SF-LLL will be submitted in Grants.gov by 11:59 p.m. ET on July 26, 2021. 
OJP urges applicants to submit applications at least 72 hours prior to the application due date to 
allow time for the applicant to receive validation messages or rejection notifications from 
Grants.gov and to correct in a timely fashion any problems that may have caused a rejection 
notification. 
 
The full application will be submitted in JustGrants by 11:59 p.m. ET on August 9, 2021. To be 
considered timely, the full application must be submitted in JustGrants by the JustGrants 
application deadline. 

Application Review Information 
Review Process 
OJP reviews the application to make sure that the information presented is reasonable, 
understandable, measurable, achievable, and consistent with the solicitation. See the OJP 
Grant Application Resource Guide for information on the application review process for this 
solicitation. 
 
Pursuant to the Part 200 Uniform Requirements, before award decisions are made, OJP also 
reviews information related to the degree of risk posed by the applicant. Among other things to 
help assess whether an applicant that has one or more prior federal awards has a satisfactory 
record with respect to performance, integrity, and business ethics, OJP checks whether the 
applicant is listed in SAM as excluded from receiving a federal award. 

In addition, if OJP anticipates that an award will exceed $250,000 in federal funds, OJP also 
must review and consider any information about the applicant that appears in the non-public 
segment of the integrity and performance system accessible through SAM (currently, the 
Federal Awardee Performance and Integrity Information System, FAPIIS). 

Important note on FAPIIS:  An applicant, at its option, may review and comment on any 
information about itself that currently appears in FAPIIS and was entered by a federal awarding 
agency. OJP will consider any such comments by the applicant, in addition to the other 
information in FAPIIS, in its assessment of the risk posed by the applicant. 
 
Absent explicit statutory authorization or written delegation of authority to the contrary, the 
Assistant Attorney General will make all final award decisions. 

Federal Award Administration Information  
Federal Award Notices 
See the OJP Grant Application Resource Guide for information on award notifications and 
instructions. 

101

Item 8.

https://justgrants.usdoj.gov/
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://justicegrants.usdoj.gov/sites/g/files/xyckuh296/files/media/document/appln-submission-checklist.pdf
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm


21 
 

Administrative, National Policy, and Other Legal Requirements 
If selected for funding, in addition to implementing the funded project consistent with the OJP-
approved application, the recipient must comply with all award conditions, and all applicable 
requirements of federal statutes and regulations (including applicable requirements referred to 
in the assurances and certifications executed in connection with award acceptance).  
 
For additional information on these legal requirements, see the “Administrative, National Policy, 
and Other Legal Requirements” section in the OJP Grant Application Resource Guide. 

Information Technology (IT) Security Clauses  
An application in response to this solicitation may require inclusion of information related to 
information technology security. See the OJP Grant Application Resource Guide for information 
on information technology security. 
General Information about Post-Federal Award Reporting Requirements 
In addition to the deliverables described in the Program Description, any recipient of an award 
under this solicitation will be required to submit certain reports and data. 
Category 1 – Eligible Allocation Amounts of Less than $25,000 
Recipients must submit: 

• Quarterly Federal Financial Reports (and one final Federal Financial Report after all 
funds have been obligated and expended) through OJP’s JustGrants System. 

• Quarterly Performance Measurement Tool reports and a final Performance 
Measurement Tool report through BJA’s PMT. Please note that as soon as all project 
activity has concluded, that report may be marked final.  

• An annual progress report and final progress report through OJP’s JustGrants. If all 
project activity has concluded at the time the first annual progress report is 
submitted, that report may be marked final. 
 

Category 2 – Eligible Allocation Amounts of $25,000 or More 
Recipients must submit: 

• Quarterly Federal Financial Reports (and one final Federal Financial Report after all 
funds have been obligated and expended) through OJP’s JustGrants System. 

• Quarterly Performance Measurement Tool reports and a final Performance 
Measurement Tool report (at any time once all project activity has concluded) 
through BJA’s PMT. 

• Semiannual progress reports and a final progress report (at any time once all project 
activity has concluded) through OJP’s JustGrants. 
 

Future awards and/or fund drawdowns may be withheld if a recipient of an OJP award 
fails to report the required reports in a timely manner. 
 
Accountability measurement data must be submitted through BJA’s Performance Measurement 
Tool, available at https://bjapmt.ojp.gov. The accountability measures are available at 
https://bjapmt.ojp.gov/help/jagdocs.html. (Note that if a unit of local government provides 
funding to a law enforcement agency, the unit of the local government must submit quarterly 
accountability measurement data on training that officers have received on use of force, racial 
and ethnic bias, de-escalation of conflict, and constructive engagement with the public.) 
 
See the OJP Grant Application Resource Guide for additional information on specific post-
award reporting requirements, including performance measures data. 

102

Item 8.

https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm
https://bjapmt.ojp.gov/
https://bjapmt.ojp.gov/help/jagdocs.html
https://www.ojp.gov/funding/Apply/Resources/Grant-App-Resource-Guide.htm


22 
 

Federal Awarding Agency Contact(s) 
For OJP contact(s), see solicitation cover page. 
 
For contact information for Grants.gov and JustGrants, see solicitation cover page. 

Other Information 
Freedom of Information and Privacy Act (5 U.S.C. 552 and 5 U.S.C. 552a) 
See the OJP Grant Application Resource Guide for information on the Freedom of Information 
and Privacy Act (5 U.S.C. 552 and 5 U.S.C. 552a). 
 
Provide Feedback to OJP 
See the OJP Grant Application Resource Guide for information on how to Provide Feedback to 
OJP. 
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Application Checklist 
Edward Byrne Memorial Justice Assistance Grant Formula Program: FY 2021 Local 

Solicitation 
 

This application checklist has been created as an aid in developing an application. The DOJ 
Application Submission Checklist is another resource. 
 
What an Applicant Must Do: 
Prior to Registering in Grants.gov: 
� Acquire a DUNS Number   (see OJP Grant Application Resource Guide) 
� Acquire or renew registration with SAM (see OJP Grant Application Resource Guide) 
 
To Register with Grants.gov: 
� Acquire AOR and Grants.gov username/password (see OJP Grant Application 

Resource Guide) 
� Acquire AOR confirmation from the E-Biz POC  (see OJP Grant Application 

Resource Guide) 
 
To Find Funding Opportunity: 
� Search for the Funding Opportunity on Grants.gov  
� Access Funding Opportunity and Application Package  (see OJP Grant Application 

Resource Guide) 
� Sign up for Grants.gov email notifications (optional) (see OJP Grant Application 

Resource Guide) 
� Read Important Notice: Applying for Grants in Grants.gov 
� Read OJP policy and guidance on conference approval, planning, and reporting 

 available at ojp.gov/financialguide/DOJ/PostawardRequirements/chapter3.10a.htm  
    (see OJP Grant Application Resource Guide) 

 
Overview of Post-Award Legal Requirements: 
� Review the “Overview of Legal Requirements Generally Applicable to OJP Grants and 

Cooperative Agreements - FY 2021 Awards” in the OJP Funding Resource Center.  
 

Scope Requirement: 
� The federal amount requested is within the allowable limit(s) of the FY 2021 JAG Allocations 

listed at: https://bja.ojp.gov/program/jag/fy-2021-allocations. 
 
Eligibility Requirement:  
Only units of local government may apply under this solicitation. By law, for purposes of the JAG 
Program, the term “units of local government” includes a town, township, village, parish, city, 
county, borough, or other general-purpose political subdivision of a state; or it may be a 
federally recognized Indian tribal government that performs law enforcement functions (as 
determined by the Secretary of the Interior). A unit of local government also may be any law 
enforcement district or judicial enforcement district established under applicable state law with 
authority to independently establish a budget and impose taxes; for example, in Louisiana, a 
unit of local government means a district attorney or parish sheriff. 
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� Submit SF-424 and SF-LLL in Grants.gov 
 
After SF-424 and SF-LLL submission in Grants.gov, Receive Grants.gov Email Notifications 
That: 
� Submission has been received in Grants.gov 
� Submission has either been successfully validated or rejected with errors (see OJP Grant 

Application Resource Guide) 
 

If No Grants.gov Receipt, and Validation or Error Notifications are Received: 
� Contact Grants.gov Customer Support Hotline at 800-518-4726, 606-545-5035, at 

Grants.gov customer support web page, or email at support@grants.gov regarding technical 
difficulties (see OJP Grant Application Resource Guide) 

 
Receive email notification to complete application in JustGrants: 
� Complete Application in JustGrants  

 
Content of Application Submission 
� Information to Complete the Application for Federal Assistance (SF-424) in Grants.gov 
� Intergovernmental Review   
� Standard Applicant Information (SF-424 information from Grants.gov) 
� Proposal Narrative          

 
Budget and Associated Documentation 
� Budget Worksheet and Budget Narrative (attachment)   
� Indirect Cost Rate Agreement (if applicable) (see OJP Grant Application Resource 

Guide) 
� Financial Management and System of Internal Controls Questionnaire (see OJP Grant 

Application Resource Guide) 
 

Additional Application Components  
� Research and Evaluation Independence and Integrity  (see OJP Grant Application Resource 

Guide) 
� Certifications and Assurances by Chief Executive 

 
Disclosures and Assurances  
� Disclosure of Lobbying Activities (SF-LLL)  (see OJP Grant Application 

Resource Guide) 
� Disclosure of Duplication in Cost Items  (see OJP Grant Application Resource 

Guide) 
� DOJ Certified Standard Assurance    (see OJP Grant Application 

Resource Guide) 
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� DOJ Certifications Regarding Lobbying; Debarment, Suspension, and Other Responsibility 
Matters; and Drug-Free Workplace Requirements (see OJP Grant Application Resource 
Guide) 

� Applicant Disclosure and Justification – DOJ High Risk Grantees (if applicable) (see 
OJP Grant Application Resource Guide)  

 
Submit Application in JustGrants: 
� Application has been successfully submitted in JustGrants 
 
If No JustGrants Application Submission, Validation, or Error Notifications are Received: 
� Contact JustGrants.Support@usdoj.gov or 833–872–5175 regarding technical difficulties. 
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INTERLOCAL AGREEMENT

BETWEEN THE CITIES OF BANNING. BEAUMONT, CATHEDRAL CITY, CORONA, DESERT HOT
SPRINGS, HEMET, INDIO, JURUPA, LAKE ELSINORE, MENIFEE, MORENO VALLEY, PALM

SPRINGS, PERRIS, TEMECULA, CITY OF RIVERSIDE AND
THE COUNTY OF RIVERSIDE, CA

CONCERNING DISTRIBUTION OF THE

2021 JUSTICE ASSISTANCE GRANT AWARD

This Agreement is made and entered into this day of ,2021, by and between THE COUNTY
OF RIVERSIDE, acting by and through its goveming body, the Riverside County Board of Supervisors
(hereinafter refierred to as "COUNTY"), and named CITIES (hereinafter refierred to as "CITIES"), acting
by and through their respective go\«ming bodies, the City Councils, all of whom are situated within
the County of Riverside, State of Califomia, as follows:

WHEREAS, each goveming body, in performing govemmental functions or in paying for the
performance of govemmental functions hereunder, shall make that performance or those payments
from current revenues legally available to that party; and

WHEREAS, each goveming body finds that the performance of this Agreement is in the best
interests of all parties, that the undertaking will benefit the public, and that the division of costs fairly
compensates the performing party for the services or functions under this Agreement; and

WHEREAS, the COUNTY agrees to release to CITIES their respective grant allocation from
the JAG Award, less ten percent (10%) re-allocated to COUNTY, as reflected on Appendix 1 here
attached and hereby incorporated by reference as part of this agreement, on a reimbursement basis;
and COUNTY agrees to provide the administration of COUNTY'S and CITIES' programs during the
entire permissible duration of said programs; and additionally the COUNTY and CITIES each agree
that it is their responsibility to ensure these funds are expended in accordance with JAG guidelines;
and

WHEREAS, the COUNTY and CITIES believe it to be in their best interests to reallocate the
JAG funds,

NOW THEREFORE, the COUNTY and CITIES agree asfollows:

Section 1.

COUNTY agrees to release to CITIES up to their respective grant allocation from the JAG Award, less
ten percent (10%) re-allocated to COUNTY, as reflected in Appendix 1 here attached and hereby
incorporated by reference as part of this Agreement, on a reimbursement basis, from the JAG Award
within (45) days upon receipt of fully documented reimbursement request, and; COUNTY agrees to
provide the administration of COUNTY'S and CITIES' programs during the entire permissible duration
of said programs.

Section 2.

COUNTY and CITIES each agree that it is their responsibility to ensure these funds are expended in
accordance with JAG guidelines.

MOU - 2021 Justice Assistance Grant Page | 1

107

Item 8.



108

Item 8.



Appendix 1 

Eligible Agencies in FY 2021 JAG Disparate Area 

To Fiscal 
Allocation 

Riverside County (Sheriffs 
. 

Agent Total 
BJA Formula NIBRS Less NIBRS 

Department) FA (Sheriffs Allocation Requirement Requirement 
Department) 

Riverside County 63,523 6,353 63,523 1,906 61,617 

Banning 10,570 1,057 9,513 286 9,227 

Beaumont 12,073 1,208 10,865 326 10,539 

Cathedral City 11,347 1,135 10,212 307 9,905 

Corona 19,463 1,947 17,516 526 16,990 

Desert Hot Springs 21,441 2,145 19,296 579 18,717 

Hemet 30,860 3,086 27,774 834 26,940 

Indio 41,681 4,169 37,512 1,126 36,386 

Jurupa 23,070 2,307 20,763 623 20,140 

Lake Elsinore 12,800 1,280 11,520 346 11,174 

Menifee 10,595 1,060 9,535 287 9,248 

Moreno Valley 60,617 6,062 54,555 1,637 52,918 

Palm Springs 20,815 2,082 18,733 562 18,171 

Perris 16,732 1,674 15,058 452 14,606 

Riverside City 126,269 12,627 155,481 4,665 150,816 

Temecula 10,570 1,057 10,570 
318 10,252 

492,426 

% To Fiscal Agent 10% 

$To FA 49,249 
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WHEREFORE, all parties freely and -..oluntarily agree to all of the abo-.e terms. 

COUNTY OF RIVERSIDE , CA 

Karen Spiegel 
Chair, County Board of Supervisors 

ATTEST: 

Clerk of the Board of Supervisors 

APPROVED AS TO FORM: 

Gregory P. Priamos 
County Counsel 

Deputy County Counsel 

MOU • 2021 Justice Assistance Grant Page I 4 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 
I 

CITY OF RIVERSIDE, CA 

Lea Deesing 
Assistant City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

Gary G. Geuss 
City Attorney 

MOU - 2021 Justice Assistance Grant Pagel5 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF BANNING, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

MOU - 2021 Justice Assistance Grant Page 16 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF CATHEDRAL CITY, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

MOU - 2021 Justice Assistance Grant Page 17 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF CORONA, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

MOU - 2021 Justice Assistance Grant Page I 8 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF DESERT HOT SPRINGS, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF HEMET, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF INDIO, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF MORENO VALLEY, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF PALM SPRINGS, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF BEAUMONT, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF LAKE ELSINORE, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

MOU - 2021 Justice Assistance Grant Page 115 

121

Item 8.



WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF MENIFEE, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF PERRIS, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF TEMECULA, CA 

City Manager 

ATTEST: 

City Clerk 

APPROVED AS TO FORM: 

City Attorney 

MOU - 2021 Justice Assistance Grant Page 1 I8
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WHEREFORE, all parties freely and voluntarily agree to all of the above terms. 

CITY OF JURUPA VALLEY, CA 

Rod B. Butler 
City Manager 

ATTEST: 

vlcd� 
Victoria Wasko, CMC 
City Clerk 

APPROVED AS TO FORM: 

I 
-:,. IC 

p� 
City Attorney 
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BEAUMONT POLICE DEPARTMENT 
2021 EDWARD BYRNE MEMORIAL (JAG) GRANT BUDGET DETAILED WORKSHEET 

DUNS #037387412  

A.  Personnel   

Name/Position Computations  Cost 

Riverside Sheriff Dept. 

Personnel 

10% of allotted grant funds provided to Riverside Sheriff’s Department 

to offset costs of Grant Management. 
 

$ 1208.00 

SUB  TOTAL  $   1208.00 

B. Fringe Benefits  

Name/Position Computations  Cost 

    

 SUB TOTAL 1208.00 

 TOTAL PERSONNEL & FRINGE BENEFITS $ 1208.00 

   

C. Travel   $     0 

D. Equipment     $    10,539.00  

E. Supplies     $     0  

F. Construction    $     0 

G. Consultants/ 

Contracts    $      0 

     

  BUDGET SUMMARY   

Budget Category    Amount 

A. Personnel     None 

B. Fringe Benefits    None 

C. Travel    None 

D. Equipment – Crime 

Scene Scanner, Leica BLK 

360    $10,539.00 

E. Supplies    None 

F. Construction    None 

G. Consultants/Contracts    None 

H. NIBRS Training    $326 

   Total Direct Costs $10,865.00 

   Indirect Costs None 

     

   TOTAL PROJECT COSTS $     10,865.00 

     

        TOTAL FEDERAL  FUNDS REQUESTED $   12,073.00 
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Beaumont Police Department 

2021 Byrne JAG Grant Budget Narrative 

DUNS # 037387412 
 

 

PERSONNEL: 

 

The Beaumont Police Department has agreed to contribute 10% of its 2021 JAG allocation to the Riverside 

County Sheriff’s Department for providing administrative services for the FY2021 Edward Byrne 

Memorial Justice Assistance Grant (JAG) Program.    

 

Funds allocated for administrative services:       $ 1,208 

    

   Total Personnel Costs for Administrative Services: $ 1,208 

 
EQUIPMENT:   

 

The Beaumont Police Department intends to offset the purchase of a Leica BLK 360 Crime Scene Scanner.  

The total cost for the scanner is $27,768.40, plus tax and shipping.  The balance over the $10,539.00 

provided by the 2021 Byrne JAG Grant funding will be covered by the Beaumont Police Department 

Supplemental Law Enforcement Services Account (SLESA) funding. 

 

Additionally, the Beaumont Police Department will use $326 of the grant to support NIBRS related 

training.       

 

Grant Cost Crime Scene Scanner – Leica BLK 360:      $  10,539 

NIBRS related training         $      326 

 

   Total Equipment Cost:      $ 10,865 
 

 

 

FY2019 Edward Byrne Memorial Justice  

Assistance Grant (JAG) Program 

Budget Summary 

 
 

Budget Category         Amount 

 

Administrative Services        $    1,208 

Equipment  (Crime Scene Scanner & NIBRS)     $   10,865  

            

   

 Total Grant Funds Requested:   $ 12,073 
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Staff Report 

 

 

TO:  City Council 

FROM: Robert Vestal, Assistant Public Works Director 

DATE September 7, 2021 

SUBJECT:  Accept Security Agreement and Performance and Payment Bond No. 

CMS0342150 for Street and Storm Drain Improvements associated 

with Tract Map No. 31470-6  
  

Background and Analysis:  

The City requires all developers to provide security for public improvements consisting 

of, but not limited to, sewer improvements, street improvements, storm drain 

improvements, utility improvements, and monument improvements.  

 

Tri Pointe Homes IE-SD, Inc. (formerly Pardee Homes), Tract Map No. 31470-6 

 

The developer, Tri Pointe Homes IE-SD is proposing to construct all work associated 

with the following improvements. 

 

 Public Works file No. 17-4086, as shown on City File No. 3247. Improvements 

generally consist of curb and gutter, ac paving, sidewalk, striping, signing, street 

lighting, and underground storm drain system. Tract Map No. 31470-6 is located 

south of Cougar Way, east of Starlight Avenue, north of Tract Map No. 31470-3, 

and west of Tract Map No. 31470-5.    

 

Tri Pointe Homes IE-SD has provided a security agreement and security in the form of a 

bond for the public improvements. The agreement has been reviewed by City staff and 

found to be consistent with the Beaumont Municipal Code. The following table is a 

summary of the security: 

Table 1 

Security # Security Type Type of 
Improvement 

Principal 

CMS0342150 Performance & 
Payment Bond 

Street & Storm 
Drain 

Pardee Homes 
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City staff recommends that City Council accept the Security Agreement and securities 
listed in Table 1. 

Fiscal Impact: 

The cost of preparing the staff report is estimated to be $350. 

 

Recommended Action: 

Accept Security Agreement and Performance and Payment Bond No. 

CMS0342150 for Street and Storm Drain Improvements associated with Tract 

Map No. 31470-6. 

Attachments: 

A. Security Agreement and Performance & Payment Bond No. CMS0342150  

B. Street and Storm Drain plans 
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Beaumont

Project Area

Banning

Cherry Valley

SHEET INDEX MAP

CITY OF BEAUMONT, CALIFORNIA
Street & Storm Drain Improvement Plans

TRACT 31470-6
A Portion of Section 35, Township 2 South, Range 1 West, S.B.M.

TITLE SHEET, VICINITY MAPS & NOTES

TYPICAL PRIVATE STREET SECTIONS
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PRIVATE STREETS IMPROVEMENTS / PUBLIC STORM DRAINS

LEGAL DESCRIPTION:

ASSESSOR'S PARCEL NO:

24-HOUR EMERGENCY CONTACT

OWNER

BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES
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Date:

NOTE:

NOTE:

AS NOTED

MAY 2021
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MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STREET IMPROVEMENT PLANS
TRACT 31470-6
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BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

Date:

Date:

Date:

NOTE:

NOTE:

AS NOTED

MAY 2021

149255

LS

LS

SM

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STREET IMPROVEMENT PLANS
TRACT 31470-6
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BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

Date:

Date:

Date:

NOTE:

NOTE:

AS NOTED

MAY 2021

149255

LS

LS

SM

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STREET IMPROVEMENT PLANS
TRACT 31470-6
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ED

:  
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BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

Date:

Date:

Date:

NOTE:

NOTE:

AS NOTED

MAY 2021

149255

LS

LS

SM

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STREET IMPROVEMENT PLANS
TRACT 31470-6

R
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IS
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:  
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4/
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No. 60132

STOP

STOP

STO
P

STOP

STOP

6/24/2021
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07/14/2021

07/20/2021
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BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

Date:

Date:

Date:

NOTE:

NOTE:

AS NOTED

MAY 2021

149255

LS

LS

SM

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STREET IMPROVEMENT PLANS
TRACT 31470-6
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BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATEJOHN D. TANNER III

R.C.E.  60132 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETSCall 2 Working Days

811
Before You Dig!

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES
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AS NOTED
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Palm Desert, CA 92211
Phone: (760) 346-7481 
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STREET IMPROVEMENT PLANS
TRACT 31470-6

R
EV

IS
ED

:  
06

/2
4/

20
21

C I V I LSTAT E  OF  CA L I FORN I A

RE
G I

ST
ER

ED  PROFESS I ONAL  ENG I NEERJ O
HN  D .  T A NNER  I I I

No. 60132

13+0012+0011+0010+00 13+00 15+0012+0011+0010+00 14+00

6

C I V I LSTAT E  OF  CA L I FORN I A

RE
G I

ST
ER

ED  PROFESS I ONAL  ENG I NEERJO
HN  D .  T A NNER  I I I

No. 60132

STOP STOP

STO
P

STOP

STOP

STOP

6/24/2021

6/24/2021

07/14/2021

07/20/2021

156

Item 9.



LINE 1 - FROM STA. 25+33.37 TO STA. 30+69.63

25+00 26+00 27+00 28+00 29+00 30+00

LINE 1

BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATE

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETS

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

NOTE:

NOTE:

AS NOTED

MAY 2021

149255
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MBS

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STORM DRAIN IMPROVEMENT PLANS
TRACT 31470-6

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

Date:

Date:

Date:

R
EV

IS
ED

:  
06

/2
4/

20
21

JOHN D. TANNER III
R.C.E.  60132 * EXP. 06/30/22

C I V I LSTAT E  OF  CA L I FORN I A
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G I
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ED  PROFESS I ONAL  ENG I NEERJ O
HN  D .  T A NNER  I I I

No. 60132
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LINE 4 - FROM STA. 12+00.00 TO STA. 15+20.55

LINE 4

12+00 13+00 15+0014+00

LINE 4

BENCHMARK:

ELEV.= 2678.277 (1982), NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

R E V I S I O N S
DATE

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

CITY OF BEAUMONT, CALIFORNIA

FILE NO:

S H E E T

OF           SHEETS

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
TRI POINTE HOMES

NOTE:

NOTE:

AS NOTED

MAY 2021
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MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

BEARING: N 52°49'02.84" E

BASIS OF BEARINGS:

NPDES PERMIT#: WDID 833C365311

STORM DRAIN IMPROVEMENT PLANS
TRACT 31470-6

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

Date:

Date:

Date:
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ED

:  
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JOHN D. TANNER III
R.C.E.  60132 * EXP. 06/30/22
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Staff Report 

 

 

TO:  City Council 

FROM: Robert Vestal, Assistant Public Works Director 

DATE September 07, 2021 

SUBJECT:  Accept Security Agreement and Performance and Payment Bond No. 

LICX1203090 for Street Improvements Associated with CUP 2020-046 

and 047  
  

Background and Analysis:  

The City requires all developers to provide security for public improvements consisting 

of, but not limited to, sewer improvements, street improvements, storm drain 

improvements, utility improvements, and monument improvements.  

 

Evergreen-Eighth and Highland Springs, LLC CUP 2020-046 and 047 

 

The developer, Evergreen-Eighth and Highland Springs, LLC is proposing to construct 

all work associated with the following improvements: 

 

 Public Works file No. 2020-0609, as shown on City File No. 3371, under 

performance and payment bond No. LICX1203090 for CUP 2020-046 and 047. 

Improvements generally consist of curb and gutter, ac paving, sidewalk, striping, 

signing, and street lighting; along Eighth Street, and Highland Springs Avenue. 

Refer to Figure 1 for location of improvements.  

 

Evergreen-Eighth and Highland Springs, LLC has provided a security agreement and 

security in the form of a bond for the public improvements. The agreement has been 

reviewed by City staff and found to be consistent with the Beaumont Municipal Code. 

The following table is a summary of the security: 

 

Table 1 

Security # Security Type Type of 
Improvement 

Principal 

LICX1203090 Performance 
Bond 

Street Evergreen-Eighth and 
Highland Springs, LLC 
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City staff recommends that City Council accept the Security Agreement and securities 
listed in Table 1. 
 

 
Figure 1- Location of Improvements 
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Fiscal Impact: 

The cost of preparing the staff report is estimated to be $350. 

 

Recommended Action: 

Accept Security Agreement and Performance and Payment Bond No. 

LICX1203090 for Street Improvements associated with CUP 2020-046 and 047. 

Attachments: 

A. Performance and Payment Bond No. LICX1203090 and security agreement for 

Street Improvements, plans, and cost estimate  
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COUNTY OF RIVERSIDE • TRANSPORTATION DEPARTMENT Printed on: July 19, 2021 at 11:25 AM

PW 2020-0609 OFFSITE IMPROVEMENTS Engineer's Estimate
Project Number:  PW2020-0609     Description:  Improvements for 8th Street and North Highland Springs Avenue

ITEM 
NO.

ITEM CODE ITEM UNIT
 ESTIMATED 
QUANTITY 

BID AMOUNT

1 377501 SLURRY SEAL SQYD 2,191.00      0.50 1,095.50

2 17302 MINOR CONCRETE (CROSS-GUTTER) (CRS 209) SQFT 284.24         6.00 1,705.44

3 17309 MINOR CONCRETE (TYPE 'D' CURB) (CRS 204) LF 33.21           5.00 166.05

4 17312 MINOR CONCRETE (COMMERCIAL DRIVEWAY) (CRS 207A) SQFT 1,240.80      10.00 12,408.00

5 731656 CURB RAMP DETECTIBLE WARNING SURFACE EA 5.00             500.00 2,500.00

6 390103 ASPHALT CONCRETE (TYPE B) TON 22.40           30.00 672.00

7 731521 MINOR CONCRETE (SIDEWALK) SQFT 3,040.66      4.00 12,162.64

8 260201 CLASS 2 AGGREGATE BASE CY 159.00         25.00 3,975.00

9 190101 ROADWAY EXCAVATION CY 25.30           20.00 506.00

10 17316 MINOR CONCRETE (CURB RAMP) EA 1.00             2,400.00 2,400.00

11 650014 18" RIENFORCED CONCRETE PIPE LF 17.00           90.00 1,530.00

12 681022 6" PLASTIC PIPE LF 80.00           14.00 1,120.00

13 860402 LIGHTING (CITY STREET) EA 2.00             2,000.00 4,000.00

SUBTOTAL 
Items 1 - 13

44,240.63

"Words"

MOBILIZATION

14 999990 MOBILIZATION (ALL PREVIOUS ITEMS) [ @ 10% ] LS 1.00             4,424.06 4,424.06

CONTINGENCY

15 999994 CONTINGENCY [ @ 10% ] LS 1.00             4,866.47 4,866.47

GRAND TOTAL
53,531.16

"Words"

6/28/2021

Prepared by:

6/28/2021

Checked by:

FORTY-FOUR THOUSAND, TWO HUNDRED FORTY AND SIXTY-THREE CENTS

FIFTY-THREE THOUSAND, FIVE HUNDRED THIRTY ONE AND SIXTEEN CENTS

Scott Hoffman

Bryan Nord, PE
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DATEBRYAN NORD
R.C.E.

No. 87326

S H E E T

1

WDID#: 8 33C393742

05-12-2021
NOTES AND DETAILS

2

GRADING NOTES
1. ALL GRADING SHALL CONFORM TO THE CITY OF BEAUMONT ORDINANCES, CURRENT ADOPTED CALIFORNIA BUILDING CODE, APPENDIX J,

STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, "LATEST EDITION" AND RECOMMENDATIONS OF THE SOILS ENGINEER.
2. NO WORK SHALL COMMENCED UNTIL ALL PERMITS HAVE BEEN OBTAINED FROM THE CITY AND OTHER APPROPRIATE AGENCIES.
3. ALL PROPERTY CORNERS SHALL BE CLEARLY DELINEATED IN THE FIELD PRIOR TO COMMENCEMENT OF ANY CONSTRUCTION /GRADING.
4. DURING ROUGH GRADING OPERATIONS AND PRIOR TO CONSTRUCTION OF PERMANENT DRAINAGE STRUCTURES, TEMPORARY DRAINAGE AND

EROSION CONTROL SHOULD BE PROVIDED TD PREVENT PONDING WATER, SEDIMENT TRANSPORTATION, AND DAMAGE TO ADJACENT PROPERTIES.
5. DUST SHALL BE CONTROLLED BY WATERING OR OTHER APPROVED METHODS.
6. NO FILL SHALL BE PLACED ON EXITING GROUND THAT HAS NOT BEEN CLEARED OF WEEDS. DEBRIS, TOPSOIL AND OTHER DELETERIOUS MATERIAL.
7. MAXIMUM CUT AND FILL SLOPE = 2: 1 EXCEPT WHERE SPECIFICALLY APPROVED OTHERWISE.
8. STABILITY CALCULATIONS WITH A FACTOR OF SAFETY OF AT LEAST ONE AND FIVE TENTHS (1.5) SHALL BE SUBMITTED BY A SOILS ENGINEER TO THE

PUBLIC WORKS DEPARTMENT.
9. PROVIDE A 5' WIDE BY 1' HIGH BERM OR EQUIVALENT ALONG THE TOP OF ALL FILL SLOPES OVER 5' HIGH.
10. PROVIDE A BROW DITCH DESIGNED TO HANDLE 100 YR STORM FLOWS ALONG THE TOP OF CUT SLOPES.
11. MINIMUM BUILDING PAD AND DRAINAGE SWALE SLOPE SHALL BE 1% IF CUT OR FILL IS LESS THAN 10'. 2% IF CUT OR FILL IS GREATER THAN 10'.

DRAINAGE SWALES SHALL BE A MINIMUM OF 0.2' DEEP AND BE CONSTRUCTED A MINIMUM OF 2' FROM THE TOE OF CUT OR FILL SLOPES.
12. NO OBSTRUCTION OF FLOODPLAIN OR NATURAL WATER COURSES SHALL BE PERMITTED.
13. ALL EXISTING DRAINAGE COURSES ON THE PROJECT SITE SHALL CONTINUE TO FUNCTION, ESPECIALLY DURING STORM CONDITIONS, PROTECTIVE

MEASURES AND TEMPORARY DRAINAGE PROVISIONS MUST BE USED TO PROTECT ADJOINING PROPERTIES DURING GRADING OPERATIONS.
14. FINISH GRADE SHALL BE SLOPED AWAY FROM ALL EXTERIOR WALLS AT NOT LESS THAN 5% FOR A MINIMUM OF 10'.
15. CUT AND FILL SLOPES EQUAL TO OR GREATER THAN 3' IN VERTICAL HEIGHT SHALL BE PLANTED WITH GRASS OR GROUND COVER TO PROTECT THE

SLOPE FROM EROSION AND INSTABILITY IN ACCORDANCE WITH CITY OF BEAUMONT REQUIREMENTS PRIOR TO FINAL GRADING INSPECTION
16. ALL SLOPES REQUIRED TO BE PLANTED SHALL BE PLANTED WITH APPROVED GROUND COVER AT 12" ON CENTER. SLOPES EXCEEDING 15' IN

VERTICAL HEIGHT SHALL BE PLANTED WITH APPROVED TREES SPACED NOT TO EXCEED 20' ON CENTER OR SHRUBS NOT TO EXCEED 10' OR A
COMBINATION OF SHRUBS AND TREES NOT TO EXCEED 15' IN ADDITION TO A GRASS MIX GROUND COVER. SLOPES EQUAL TO OR GREATER THAN 4'
IN VERTICAL HEIGHT SHALL BE PROVIDED WITH AN IN-GROUND IRRIGATION SYSTEM COMPLETE WITH AN APPROPRIATE BACKFLOW PREVENTION
DEVICE PER CITY REQUIREMENTS.

17. IF STEEP SLOPING TERRAIN OCCURS UPON WHICH FILL IS TO BE PLACED. IT MUST BE CLEARED, KEYED, AND BENCHED INTO FIRM NATURAL SOIL
FOR FULL SUPPORT. PREPARATION SHALL BF APPROVED BY A SUITABLY QUALIFIED AND REGISTERED GEOTECHNICAL ENGINEER OR GEOLOGIST
PRIOR TO PLACEMENT OF FILL MATERIAL.

18. ALL GRADING SHALL BE CONTINUOUSLY OBSERVED BY A COMPETENT SOILS ENGINEER WHO SHALL VERIFY THAT ALL FILL HAS BEEN PROPERLY
PLACED AND WHO SHALL SUBMIT A FINAL COMPACTION REPORT FOR ALL FILLS OVER 1' DEEP.

19. A FINAL GEOTECHNICAL REPORT OF COMPLETION OF THE ROUGH GRADING, STATING SUBSTANTIAL CONFORMANCE WITH THE APPROVED GRADING
PLAN, SHALL BE SUBMITTED TO THE BUILDING AND SAFETY DEPARTMENT AND THE PUBLIC WORKS DEPARTMENT PRIOR TO REQUESTING
INSPECTION AND ISSUANCE OF BUILDING PERMITS. CERTIFICATIONS SHALL INCLUDE LINE GRADES, ELEVATIONS, AND LOCATION OF CUT/FILL
SLOPES.

20. A LAND SURVEYOR OR ENGINEER AUTHORIZED TO PRACTICE LAND SURVEYING SHALL   SUBMIT A PAD CERTIFICATION FOR ALL PADS.  THE
ELEVATION WITH RESPECT TO MEAN SEA LEVEL SHALL BE GIVEN. IF AN ELEVATION WITH RESPECT TO ADJACENT GROUND SURFACE IS REQUIRED,
THE ACTUAL DISTANCE ABOVE THE ADJACENT GROUND SHALL BE GIVEN.

21. A GEOTECHNICAL ENGINEER OR GEOLOGIST SHALL SUBMIT TO THE BUILDING AND SAFETY DEPARTMENT AND THE PUBLIC WORKS DEPARTMENT A
FINAL GEOTECHNICAL REPORT OF COMPLETION OF FINAL GRADING STATING SUBSTANTIAL CONFORMANCE WITH THE APPROVED PLANS FOR ALL
GRADING DESIGNATED  AS  "ENGINEERED GRADING”.

22. THE CONTRACTOR SHALL NOTIFY THE PUBLIC WORKS DEPARTMENT AT LEAST 24 HOURS IN ADVANCE REQUESTING FINISH LOT GRADE AND
DRAINAGE INSPECTION. THIS INSPECTION  MUST BE APPROVED PRIOR TO BUILDING PERMIT FINAL INSPECTION FOR EACH LOT.

23. ALL STORM DRAINS, CATCH BASINS, AND STORM WATER RUNOFF STRUCTURES WILL BE PROVIDED WITH ADEQUATE CAPABILITIES TO FILTER AND
RETAIN SEDIMENT, GRIT, OIL, AND GREASE TD PREVENT POLLUTION IN STORM WATER RUNOFF IN COMPLIANCE WITH THE CITY OF BEAUMONT'S
BEST MANAGEMENT PRACTICES AND BEAUMONT'S DRAINAGE MASTER PLAN FOR STORMWATER AS WELL AS BEST MANAGEMENT PRACTICES
IDENTIFIED IN THE CURRENT REPORT OF WASTE DISCHARGE FOR RIVERSIDE COUNTY PERMITTEES.

24. CONTRACTOR SHALL NOTIFY UNDERGROUND SERVICE ALERT TWO DAYS BEFORE DIGGING AT 8-1-1 AND THE FOLLOWING UTILITY OR AGENCIES A
MINIMUM OF TWO WORKING DAYS PRIOR TO COMMENCING ANY CONSTRUCTION OR GRADING:

a. CITY OF BEAUMONT 951.769.8520

b. AT&T 800.892.0123

c. SOUTHERN CALIFORNIA GAS COMPANY 800.427.2000

d. BEAUMONT CHERRY VALLEY WATER DISTRICT  951.845.9581

e. EDISON 800.409.2365

f. SPECTRUM 855.900.6880

26. TRENCHING FOR UTILITIES AND STRUCTURES IS NOT ALLOWED UNTIL A SOIL COMPACTION REPORT IS SUBMITTED TO AND APPROVED BY THE
PUBLIC WORKS DEPARTMENT.

27. THE CONTRACTOR SHALL MAINTAIN ADJACENT STREETS IN A NEAT, SAFE, CLEAN AND SANITARY CONDITION AT ALL TIMES AND TO THE
SATISFACTION OF THE CITY'S INSPECTOR. THE ADJACENT STREETS SHALL BE KEPT CLEAN OF SEDIMENT, DEBRIS AND OTHER NUISANCES AT ALL
TIMES. THE DEVELOPER SHALL BE RESPONSIBLE FOR ANY CLEAN UP ON ADJACENT STREETS AFFECTED BY THE CONSTRUCTION.

28. ALL OPERATIONS CONDUCTED ON THE SITE OR ADJACENT THERETO SHALL ADHERE TO THE NOISE ORDINANCE SET FORTH BY THE CITY MUNICIPAL
CODE. ALL OPERATIONS SHALL BE LIMITED BY THE NOISE ORDINANCE TO THE LIMIT OF DECIBELS SPECIFIED FOR THE AREA AND TIME PERIOD.
CONSTRUCTION ACTIVITIES WILL BE LIMITED TO THE PERIOD BETWEEN 7:00 A.M. AND 6:00 P.M. MONDAY THROUGH FRIDAY.

29. ALL OFF-SITE HAUL ROUTES SHALL BE SUBMITTED BY THE CONTRACTOR TO THE CITY ENGINEER FOR APPROVAL TWO FULL WORKING DAYS PRIOR
TO BEGINNING OF WORK.  THE CONTRACTOR SHALL BE RESPONSIBLE FOR ANY DEBRIS OR DAMAGE OCCURRING ALONG THE HAUL ROUTE OR
ADJACENT STREETS AS A RESULT OF THE GRADING OPERATION.

STREET IMPROVEMENT NOTES
1. ALL WORK SHALL CONFORM TO THE REQUIREMENTS OF THE STANDARD SPECIFICATIONS FOR PUBLIC WORKS CONSTRUCTION, GREENBOOK,

LATEST EDITION AND THE RIVERSIDE COUNTY TRANSPORTATION DEPARTMENT IMPROVEMENT STANDARDS AND SPECIFICATIONS, "LATEST
EDITION," COUNTY ORDINANCE NO. 461 AND SUBSEQUENT AMENDMENTS.

2. CONTRACTOR SHALL COMPLY WITH THE STATE AND LOCAL SAFETY CODES DURING THE PROGRESS OF WORK.
3. CONSTRUCTION PROJECTS THAT DISTURB MORE THAN ONE ACRE MUST OBTAIN A NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(NPDES) PERMIT. OWNER/DEVELOPERS ARE REQUIRED TO FILE A NOTICE OF INTENT (NOI) WITH THE STATE WATER RESOURCES CONTROL BOARD
(SWRCB) AND COMPLY WITH ALL REQUIREMENTS OF THE BEAUMONT DRAINAGE MANAGEMENT PLAN. BEAUMONT IS CO-PERMITTEE WITH R.CF.C. &
W.C.D.

4. CONTRACTOR SHALL MAINTAIN ADJACENT STREETS IN A NEAT, SAFE, CLEAN AND SANITARY CONDITION AT ALL TIMES AND TO THE SATISFACTION
OF THE COUNTY'S OR DISTRICT'S INSPECTOR. THE ADJACENT STREETS SHALL BE KEPT CLEAN OF DEBRIS, WITH DUST AND OTHER NUISANCE BEING
CONTROLLED AT ALL TIMES. THE DEVELOPER SHALL BE RESPONSIBLE FOR ANY CLEAN UP ON ADJACENT STREETS AFFECTED BY HIS
CONSTRUCTION. METHOD OF STREET CLEANING SHALL BE DRY SWEEPING OF ALL PAVED AREAS.

5. CONTRACTOR SHALL BE THE RESPONSIBILITY TO INSTALL AND MAINTAIN DURING CONSTRUCTION, REGULATORY GUIDE AND WARNING SIGNS
WITHIN THE PROJECT LIMITS AND ITS SURROUNDINGS TO PROVIDE SAFE PASSAGE FOR THE TRAVELING PUBLIC AND WORKERS UNTIL THE FINAL
COMPLETION AND ACCEPTANCE OF THE PROJECT BY THE CITY OF BEAUMONT.

6. CONTRACTOR SHALL BE RESPONSIBLE FOR THE CLEARING OF THE PROPOSED WORK AREA AND RELOCATION COSTS OF ALL EXISTING UTILITIES.
THIS INCLUDES UNDERGROUNDING OF EXISTING OVERHEAD LINES ALONG THE PROJECT FRONTAGE AS REQUIRED BY THE CONDITIONS OF
APPROVAL. PERMITTEE MUST INFORM CITY OF CONSTRUCTION SCHEDULE AT LEAST 48 HOURS PRIOR TO BEGINNING OF CONSTRUCTION AT (951)
769-8520.

7. CONTRACTOR AGREES THAT HE/SHE SHALL ASSUME SOLE AND COMPLETE RESPONSIBILITY FOR THE JOB SITE CONDITIONS DURING THE COURSE
OF CONSTRUCTION OF THIS PROJECT. INCLUDING SAFETY OF ALL PERSONS AND PROPERTY, THAT THIS REQUIREMENT SHALL APPLY
CONTINUOUSLY AND NOT BE LIMITED TO NORMAL WORKING HOURS AND THAT THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD THE
OWNER, CITY OF BEAUMONT, AND THE DEVELOPER'S ENGINEER, HARMLESS FROM ANY AND ALL LIABILITY, REAL OR ALLEGED, IN CONNECTION
WITH THE PERFORMANCE OF WORK ON THIS PROJECT EXCEPTING FOR LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE OWNERS OR THE
DEVELOPER'S ENGINEER.

8. CONTRACTOR SHALL BE THE RESPONSIBILE TO OBTAIN AN ENCROACHMENT PERMIT FOR ALL WORK PERFORMED WITHIN PUBLIC RIGHT-OF-WAY,
DEDICATED AND ACCEPTED FOR PUBLIC USE; AND TO BE RESPONSIBLE FOR SATISFACTORY COMPLIANCE FOR ALL CURRENT ENVIRONMENTAL
REGULATIONS DURING THE LIFE OF CONSTRUCTION ACTIVITIES FOR THIS PROJECT.

9. CONTRACTOR MUST NOTIFY THE CITY OF BEAUMONT AT (951) 769-8520 AT LEAST ONE WEEK PRIOR TO CONSTRUCTION.
10. CONTRACTOR MUST PROVIDE CONSTRUCTION SCHEDULE TO THE CITY OF BEAUMONT AT LEAST 48 HOURS PRIOR TO BEGINNING CONSTRUCTION.
11. CONTRACTOR MUST CALL UNDERGROUND SERVICE ALERT AT 811 AT LEAST 48 HOURS BEFORE EXCAVATION.
12. CONTRACTOR SHALL BE RESPONSIBILE TO APPLY TO THE RIVERSIDE COUNTY FLOOD CONTROL (RCFC) FOR PERMITS WHEN ANY STORM DRAIN

PIPE NEEDS TO BE CONNECTED WITH A RCFC FACILITY AND ADD PERMITEE NUMBER ON THE PLAN.
13. CONTRACTOR SHALL BE RESPONSIBILE TO APPLY TO THE CALIFORNIA DEPARTMENT OF TRANSPORTATION (CALTRANS) FOR AN ENCROACHMENT

PERMIT FOR ALL WORK PERFORMED WITHIN STATE RIGHT-0F-WAY.
14. IT SHALL BE THE CONTRACTORS RESPONSIBILITY TO INSTALL AND MAINTAIN ALL CONSTRUCTION, REGULATORY, GUIDE AND WARNING SIGNS

WITHIN THE PROJECT LIMITS AND ITS SURROUNDINGS TO PROVIDE SAFE PASSAGE FOR THE TRAVELING PUBLIC AND WORKERS UNTIL THE FINAL
COMPLETION AND ACCEPTANCE OF THE PROJECT BY THE CITY. A TRAFFIC CONTROL PLAN MUST BE SUBMITTED WITH APPROVED STREET PLAN
FOR REVIEW TO THE PERMITS SECTION OR INSPECTION SECTION (FOR MAP CASES) PRIOR TO OBTAINING AN ENCROACHMENT PERMIT.

15. CONTRACTOR SHALL BE RESPONSIBLE FOR THE INSTALLATION OF ADDITIONAL SIGNS AND MARKINGS NOT INCLUDED IN THE SIGNING AND
STRIPING PLAN WITHIN THE PROJECT AREAS, OR ON ROADWAYS ADJACENT TO THE PROJECT BOUNDARIES, UPON THE REQUEST OF THE DIRECTOR
OF PUBLIC WORKS OR HIS DESIGNEE TO IMPROVE TRAFFIC SAFETY ON THE ROADS UNDER THE JURISDICTION OF THE DEVELOPER.

16. CONTRACTOR SHALL HAVE GEOTECHNICAL/SOILS ENGINEERING FIRM OBSERVE TRENCHING, BACKFILLING, & SOIL COMPACTION OF ALL UTILITY

TRENCHES WITHIN ALL EASEMENTS & ROAD RIGHTS OF WAY. TWO SETS OF COMPACTION REPORTS CERTIFYING THAT WORKS WERE DONE IN
CONFORMANCE TO STANDARDS & GEOTECHNICAL REPORT SHALL BE SUBMITTED AFTER EACH UTILITY TRENCH IS COMPLETED & CERTIFIED.
COMPACTION REPORT MUST BE SUBMITTED TO THE DEPT. OF PUBLIC WORKS AT LEAST TWO WORKING DAYS BEFORE AGGREGATE BASE
MATERIALS ARE PLACED ONSITE.

17. ALL UNDERGROUND FACILITIES, WITH LATERALS, SHALL BE IN PLACE PRIOR TO PAVING THE STREET SECTION INCLUDING, BUT NOT LIMITED TO, THE
FOLLOWING: SEWER, WATER, ELECTRIC, GAS AND STORM DRAIN.

18. ALL STREET SECTIONS ARE TENTATIVE. ADDITIONAL SOIL TESTS SHALL BE TAKEN AFTER ROUGH GRADING TO DETERMINE THE EXACT STREET
SECTION REQUIREMENTS. USE R.C.T.D. STANDARD NO. 401 IF EXPANSIVE SOILS ARE ENCOUNTERED.

19. ASPHALTIC EMULSION (FOG SEAL) SHALL BE APPLIED NOT LESS THAN FOURTEEN DAYS FOLLOWING PLACEMENT OF THE ASPHALT SURFACING. FOG
SEAL AND PAINT BINDER SHALL BE APPLIED AT A RATE OF 0.05 AND 0.03 GALLON PER SQUARE YARD RESPECTIVELY. ASPHALTIC EMULSION SHALL
CONFORM TO SECTIONS 37, 39 AND 94 OF THE STATE STANDARD SPECIFICATIONS.

20. PRIME COAT IS REQUIRED PRIOR TO PAVING ALL GRADES IN EXCESS OF TEN PERCENT.
21. ANY PRIVATE DRAINAGE FACILITIES SHOWN ON THESE PLANS ARE FOR INFORMATION ONLY. BY SIGNING THESE IMPROVEMENT PLANS, NO REVIEW

OR APPROVAL OF THESE PRIVATE FACILITIES ARE IMPLIED OR INTENDED BY CITY OF BEAUMONT PUBLIC WORKS DEPT.
22. THE CONTRACTOR SHALL INSTALL STREET NAME SIGNS CONFORMING TO R.C.T.D. STANDARD NO. 816.
23. STREET LIGHTS SHALL BE INSTALLED IN ACCORDANCE WITH THE APPROVED STREET LIGHTING PLAN PER CITY OF BEAUMONT'S APPROVED STREET

LIGHTING SPECIFICATIONS.
24. INSTALL STREET TREES IN ACCORDANCE WITH ORDINANCE 461 AND THE COMPREHENSIVE LANDSCAPING GUIDELINES (CHOOSE THREE SPECIES

AND NAME THEM HERE).
25. FOR ALL DRIVEWAY RECONSTRUCTION BEYOND RIGHT-OF-WAY, PROOF OF DRIVEWAY OWNER NOTIFICATION IS REQUIRED PRIOR TO

CONSTRUCTION.
26. CONTRACTOR SHALL BE RESPONSIBLE TO NOTIFY THE ENGINEER TO INSTALL STREET CENTERLINE MONUMENTS AS REQUIRED BY RIVERSIDE

COUNTY ORDINANCE N0. 461. IF CONSTRUCTION CENTERLINE DIFFERS, PROVIDE A TIE TO EXISTING CENTERLINE OF RIGHT-OF-WAY. PRIOR TO
ROAD CONSTRUCTION, SURVEY MONUMENTS INCLUDING CENTERLINE MONUMENTS, TIE POINTS, PROPERTY CORNERS AND BENCH MARKS SHALL
BE REFERENCED OUT AND CORNER RECORDS FILED WITH THE COUNTY SURVEYOR PURSUANT TO SECTION 8771 OF THE BUSINESS &
PROFESSIONAL CODE. SURVEY POINTS DESTROYED DURING CONSTRUCTION SHALL BE RESET, AND A SECOND CORNER RECORD FILED FOR THOSE
POINTS PRIOR TO COMPLETION AND ACCEPTANCE OF THE IMPROVEMENTS.

STORM DRAIN NOTES
1. CONTRACTOR SHALL CONSTRUCT THE DRAINAGE IMPROVEMENT SHOWN ON THE DRAWINGS IN CONFORMANCE WITH THE REQUIREMENTS OF THE

RIVERSIDE COUNTY FLOOD CONTROL AND WATER CONSERVATION DISTRICT DESIGN MANUAL STANDARD DRAWINGS, RECENT EDITION, THE SSPWC
'LATEST EDITION', AND IN CONFORMANCE WITH THE REQUIREMENTS OF THE BEAUMONT DRAINAGE MANAGEMENT PLAN.

2. CONTRACTOR SHALL COMPLY WITH THE STATE AND LOCAL SAFETY CODES DURING THE PROGRESS OF WORK.
3. CONSTRUCTION PROJECTS THAT DISTURB MORE THAN ONE ACRE MUST OBTAIN A NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM

(NPDES) PERMIT. OWNER/DEVELOPERS ARE REQUIRED TO FILE A NOTICE OF INTENT (NOI) WITH THE STATE WATER RESOURCES CONTROL BOARD
(SWRCB) AND COMPLY WITH ALL REQUIREMENTS OF THE BEAUMONT DRAINAGE MANAGEMENT PLAN. BEAUMONT IS CO-PERMITTEE WITH R.CF.C. &
W.C.D.

4. ALL STORM DRAINS, CATCH BASINS, AND STORM WATER RUNOFF STRUCTURES WILL BE PROVIDED WITH ADEQUATE CAPABILITIES TO FILTER AND
RETAIN SEDIMENT AND DIRT, Of, AND GREASE, TO PREVENT POLLUTION IN STORM WATER RUNOFF IN COMPLIANCE WITH THE CITY OF BEAUMONT'S
BEST MANAGEMENT PRACTICES AND THE BEAUMONT DRAINAGE MASTER PLAN FOR STORM WATER AS WELL AS BEST MANAGEMENT PRACTICES
IDENTIFIED IN THE CURRENT REPORT OF WASTE DISCHARGE FOR RIVERSIDE COUNTY PERMITTEES.

5. CONTRACTOR SHALL MAINTAIN ADJACENT STREETS IN A NEAT, SAFE, CLEAN AND SANITARY CONDITION AT ALL TIMES AND TO THE SATISFACTION
OF THE COUNTY'S OR DISTRICT'S INSPECTOR. THE ADJACENT STREETS SHALL BE KEPT CLEAN OF DEBRIS, WITH DUST AND OTHER NUISANCE BEING
CONTROLLED AT ALL TIMES. THE DEVELOPER SHALL BE RESPONSIBLE FOR ANY CLEAN UP ON ADJACENT STREETS AFFECTED BY HIS
CONSTRUCTION. METHOD OF STREET CLEANING SHALL BE DRY SWEEPING OF ALL PAVED AREAS.

6. CONTRACTOR SHALL BE THE RESPONSIBILITY TO INSTALL AND MAINTAIN DURING CONSTRUCTION, REGULATORY GUIDE AND WARNING SIGNS
WITHIN THE PROJECT LIMITS AND ITS SURROUNDINGS TO PROVIDE SAFE PASSAGE FOR THE TRAVELING PUBLIC AND WORKERS UNTIL THE FINAL
COMPLETION AND ACCEPTANCE OF THE PROJECT BY THE CITY OF BEAUMONT.

7. CONTRACTOR AGREES THAT HE/SHE SHALL ASSUME SOLE AND COMPLETE RESPONSIBILITY FOR THE JOB SITE CONDITIONS DURING THE COURSE
OF CONSTRUCTION OF THIS PROJECT. INCLUDING SAFETY OF ALL PERSONS AND PROPERTY, THAT THIS REQUIREMENT SHALL APPLY
CONTINUOUSLY AND NOT BE LIMITED TO NORMAL WORKING HOURS AND THAT THE CONTRACTOR SHALL DEFEND, INDEMNIFY, AND HOLD THE
OWNER, CITY OF BEAUMONT, AND THE DEVELOPER'S ENGINEER, HARMLESS FROM ANY AND ALL LIABILITY, REAL OR ALLEGED, IN CONNECTION
WITH THE PERFORMANCE OF WORK ON THIS PROJECT EXCEPTING FOR LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE OWNERS OR THE
DEVELOPER'S ENGINEER.

8. CONTRACTOR SHALL BE THE RESPONSIBLE TO OBTAIN AN ENCROACHMENT PERMIT FOR ALL WORK PERFORMED WITHIN PUBLIC RIGHT-OF-WAY,
DEDICATED AND ACCEPTED FOR PUBLIC USE; AND TO BE RESPONSIBLE FOR SATISFACTORY COMPLIANCE FOR ALL CURRENT ENVIRONMENTAL
REGULATIONS DURING THE LIFE OF CONSTRUCTION ACTIVITIES FOR THIS PROJECT.

9. CONTRACTOR MUST NOTIFY THE CITY OF BEAUMONT AT (951) 769-8520 AT LEAST ONE WEEK PRIOR TO CONSTRUCTION.
10. CONTRACTOR MUST PROVIDE CONSTRUCTION SCHEDULE TO THE CITY OF BEAUMONT AT LEAST 48 HOURS PRIOR TO BEGINNING CONSTRUCTION.
11. CONTRACTOR MUST CALL UNDERGROUND SERVICE ALERT AT 811 AT LEAST 48 HOURS BEFORE EXCAVATION.
12. CONTRACTOR IS REQUIRED TO CONTACT ALL UTILITY AGENCIES REGARDING TEMPORARY SUPPORT AND SHORING REQUIREMENTS FOR THE

VARIOUS UTILITIES SHOWN IN THE PLANS.
13. THE CONTRACTOR SHALL VERIFY, BY POT HOLING, THE LOCATION OF POTENTIALLY AFFECTED UTILITIES.
14. CONTRACTOR SHALL HAVE GEOTECHNICAL/SOILS ENGINEERING FIRM OBSERVE TRENCHING, BACKFILLING, & SOIL COMPACTION OF ALL UTILITY

TRENCHES WITHIN ALL EASEMENTS & ROAD RIGHTS OF WAY. TWO SETS OF COMPACTION REPORTS CERTIFYING THAT WORKS WERE DONE IN
CONFORMANCE TO STANDARDS & GEOTECHNICAL REPORT SHALL BE SUBMITTED AFTER EACH UTILITY TRENCH IS COMPLETED & CERTIFIED.
COMPACTION REPORT MUST BE SUBMITTED TO THE DEPT. OF PUBLIC WORKS AT LEAST TWO WORKING DAYS BEFORE AGGREGATE BASE
MATERIALS ARE PLACED ONSITE.

15. THE CONTRACTOR SHALL BE RESPONSIBLE FOR THE CLEARING OF THE PROPOSED WORK AREA AND RELOCATION COSTS OF ALL EXISTING
UTILITIES.

16. ELEVATIONS AND LOCATIONS OF UTILITIES SHOWN ARE APPROXIMATE UNLESS OTHERWISE NOTED. ALL UTILITIES SHOWN ARE TO BE PROTECTED
IN PLACE UNLESS OTHERWISE NOTED.

17. ALL ELEVATIONS SHOWN ARE TO THE INVERTS OF PIPE, EXCEPT WHERE OTHERWISE NOTED.
18. STORM DRAIN PROFILES CONTAIN CALL--OUTS AND REFERENCE TO INTERSECTING STORM DRAIN LINES. INTERSECTIONS OF THESE JUNCTIONS

ARE PROVIDED FOR REFERENCE ONLY. CONTRACTOR IS TO OBTAIN INVERT ELEVATIONS FROM THE RESPECTIVE PROFILE OF THE INTERSECTING
PIPE.

19. ALL STATIONING REFERS TO THE CENTERLINE OF CONSTRUCTION UNLESS OTHERWISE NOTED.
20. STATIONING FOR LATERALS AND CONNECTOR PIPE REFER TO THE CENTERLINE--CENTERLINE--INTERSECTION STATION.
21. ALL PIPE LENGTHS ARE HORIZONTAL PROJECTIONS (NOT TRUE LENGTHS OF PIPE) AND ARE THE BASIS OF THE ESTIMATES OF QUANTITIES. THE

CONTRACTOR SHALL DETERMINE THE TRUE QUANTITY OF PIPE REQUIRED FOR THIS PROJECT PRIOR TO PLACING THE ORDER.
22. ALL CROSS SECTIONS ARE TAKEN LOOKING UPSTREAM.
23. OPENINGS RESULTING FROM THE CUTTING OR PARTIAL REMOVAL OF EXISTING CULVERTS, PIPES OR SIMILAR STRUCTURES TO BE ABANDONED

SHALL BE SEALED WITH 6 INCHES OF CLASS “B” CONCRETE.
24. PIPE CONNECTED TO THE MAINLINE PIPE SHALL CONFORM TO JUNCTION STRUCTURE NO. 4 (JS 229) UNLESS OTHERWISE NOTED.
25. PIPE BEDDING SHALL CONFORM TO R.C.F.C. & W.C.D. STD. DWG. M 815
26. "V" IS THE DEPTH OF INLET AT THE CATCH BASINS MEASURED FROM THE TOP OF THE CURB TO THE INVERT OF CONNECTOR PIPE.
27. HYDRAULIC GRADE LINES SHOWN IN PROFILES ARE FOR 100 YEAR FREQUENCY FLOWS, UNLESS OTHERWISE NOTED.
28. ALL BACKFILL AND BEDDING AROUND STRUCTURES AND PIPES SHALL BE COMPACTED TO NOT LESS THAN 95 PERCENT RELATIVE COMPACTION

EXCEPT WHERE SUCH MATERIAL IS PLACED UNDER EXISTING PAVED ROADWAYS. THE TOP 3 FEET, MEASURED FROM THE FINISH PAVING, SHALL BE
COMPACTED TO 95 PERCENT RELATIVE COMPACTION.

29. CONTRACTOR SHALL DISPOSE OF ALL EXCESS EXCAVATED MATERIAL AT MANDATORY DISPOSAL SITE.
30. ALL CURBS, GUTTERS, SIDEWALKS, DRIVEWAYS, AND OTHER EXISTING IMPROVEMENTS TO BE RECONSTRUCTED IN KIND PER LATEST COUNTY

STANDARD AND AT THE SAME ELEVATION AND LOCATION AS THE EXISTING IMPROVEMENTS UNLESS OTHERWISE NOTED. FOR PAVEMENT OVERLAY,
0.10' MIN. FOR FULL LANE WIDTH IS REQUIRED.

31. ALL UNDERGROUND FACILITIES WITH LATERALS SHALL BE IN PLACE PRIOR TO PAVING THE STREET, INCLUDING BUT NOT LIMITED TO, THE
FOLLOWING: SEWER, WATER, ELECTRIC, STORM DRAINS.

32. ALL SURVEY MONUMENTS SHALL BE REPLACED AS REQUIRED. MONUMENTS SHALL BE TIED OUT PRIOR TO CONSTRUCTION AND REPLACED UPON
COMPLETION OF CONSTRUCTION.

APPLICABLE CODES
“EVERY EXCAVATION ON A SITE LOCATED 5 FT OR LESS FROM THE STREET AND ALLEY LOT LINE SHALL BE ENCLOSED WITH A BARRIER NOT LESS THAN 6 FT IN
HEIGHT. [CBC 3306.9]”

“ALL OF THE GRADING PROCEDURES, RECOMMENDATIONS, AND SPECIFICATIONS THAT ARE INDICATED ON THE GEOTECHNICAL REPORT NO.3-220-0008, DATED
JANUARY 31, 2020, PREPARED BY SALEM ENGINEERING GROUP MUST BE ADHERED TO.”

“THIS PLAN HAS BEEN REVIEWED AND CONFORMS TO THE RECOMMENDATIONS PROVIDED IN THE SOIL REPORT DATED JANUARY 31, 2020.”
SIGNATURE _______________________AND DATE __________________.”

“PRIOR TO REQUESTING A FOUNDATION INSPECTION FROM THE DEPARTMENT OF BUILDING AND SAFETY, THE SOILS ENGINEER SHALL INSPECT AND APPROVE

THE FOUNDATION EXCAVATIONS”.

“THE FILL MATERIAL SHALL NOT INCLUDE ORGANIC OR OTHER DELETERIOUS MATERIALS.” [CBC J107.4]

“NO ROCK OR SIMILAR IRREDUCIBLE MATERIAL GREATER THAN 3”, OR AS INDICATED IN THE SOIL REPORT, (WHICHEVER IS SMALLER), IN ANY DIMENSION SHALL
BE INCLUDED IN FILLS.” [CBC J107.4]

“ALL FILL MATERIAL SHALL BE COMPACTED TO 95% OF MAXIMUM DENSITY AS DETERMINED BY ASTM D1557, MODIFIED PROCTOR, IN LIFTS NOT EXCEEDING 12”
IN DEPTH, OR AS INDICATED IN THE SOIL REPORT, WHICHEVER IS MORE CONSERVATIVE.” [CBC J107.5]

“THE GROUND SURFACE SHALL BE PREPARED TO RECEIVE FILL BY REMOVING VEGETATION, TOPSOIL, AND OTHER UNSUITABLE MATERIALS, AND SCARIFYING
THE GROUND TO PROVIDE A BOND WITH THE FILL MATERIAL.” [CBC J107.2]

“THE REQUIRED PERMANENT EROSION CONTROL DEVICES AND/OR METHODS SHALL BE INSTALLED AS SOON AS PRACTICABLE AND PRIOR TO CALLING FOR
FINAL INSPECTIONS.” [CBC J110.1]

“PROVIDE BENCHING WHERE EXISTING GRADE IS AT A SLOPE STEEPER THAN 5 HORIZONTAL TO 1 VERTICAL (20%) AND THE DEPTH OF THE FILL EXCEEDS 5’,
AND MUST BE IN ACCORDANCE WITH CBC FIGURE J107.3. A KEY SHALL BE PROVIDED THAT IS AT LEAST 10 FEET IN WIDTH AND 2 FEET IN DEPTH.” [CBC J107.3]

“BUILDING TO HAVE A LEVEL SETBACK FROM ASCENDING SLOPES EXCEEDING 3:1 (H:V) A MINIMUM OF H/2 BUT NEED NOT EXCEED 15 FT.” [CBC 1808.7.1, FIGURE
1808.7.1]

“FOUNDATION TO BE SETBACK FROM DESCENDING SLOPES EXCEEDING 3:1(H:V) A MINIMUM OF H/3 BUT NEED NOT EXCEED 40FT.” [CBC 1808.7.2, FIGURE
1808.7.1]

“ALL GRADED CUT OR FILL SLOPES SHALL NOT BE STEEPER THAN TWO HORIZONTAL TO ONE VERTICAL (50%).” [CBC J106.1, J107.6]

“TOE OF CUT OR FILL SLOPES SHALL NOT BE NEARER TO A SITE PROPERTY LINE THAN ONE-FIFTH THE HEIGHT OF THE FILL, WITH A MINIMUM 2 FT. AND A
MAXIMUM 20 FT.” [CBC J108.2, FIGURE J108.1]

“TOP OF CUT OR FILL SLOPE SHALL NOT BE NEARER TO A SITE PROPERTY LINE THAN ONE-FIFTH THE HEIGHT OF THE SLOPE, WITH A MINIMUM 2 FT. AND A
MAXIMUM 10 FT.” [CBC J108.2, FIGURE J108.1

B BUS STOP SIGN DETAILA BUS STOP LAYOUT DETAIL

C
BUS BENCH DETAIL
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PRIVATE ENGINEER'S CIVIL CONSTRUCTION NOTES
1. STANDARDS AND PLANS:

ALL  CONSTRUCTION  AND  PLANS  SHALL  BE IN ACCORDANCE  WITH  THE  LATEST  REVISION  OF THE  CITY  OF  BEAUMONT , STANDARD  SPECIFICATIONS  AND
DETAILS,  WITH  THESE  PLANS,  THE  PROJECT  SPECIFICATIONS,  AND  UNLESS  SHOWN  OR SPECIFIED  OTHERWISE,  WITH  THE  LATEST  EDITIONS  OF THE
STATE (“CALTRANS”) STANDARD SPECIFICATIONS AND STANDARD PLANS, SIGN SPECIFICATION SHEETS AND TRAFFIC MANUAL.

IT IS INTENDED  THAT  THESE  PLANS  AND  SPECIFICATIONS  REQUIRE  ALL  LABOR  AND  MATERIALS  NECESSARY  AND  PROPER  FOR  THE  WORK
CONTEMPLATED  AND  THAT  THE  WORK  BE COMPLETED  IN ACCORDANCE  WITH  THEIR  TRUE  INTENT  AND  PURPOSE.  THE  CONTRACTOR  SHALL  NOTIFY  THE
ENGINEER  IMMEDIATELY  REGARDING  ANY  DISCREPANCIES  OR AMBIGUITIES  WHICH  MAY  EXIST  IN THE  PLANS  OR SPECIFICATIONS.  THE  ENGINEER'S
INTERPRETATION OR CORRECTION THEREOF SHALL BE CONCLUSIVE.

WHERE  THE  PLANS  OR SPECIFICATIONS  DESCRIBE  PORTIONS  OF THE  WORK  IN GENERAL  TERMS  BUT  NOT  IN COMPLETE  DETAIL,  IT IS UNDERSTOOD  THAT
ONLY THE BEST GENERAL PRACTICE IS TO PREVAIL AND THAT ONLY MATERIALS AND WORKMANSHIP OF THE FIRST QUALITY ARE TO BE USED.

THE  ENGINEER  PREPARING  THESE  PLANS  WILL  NOT  BE RESPONSIBLE  FOR,  OR LIABLE  FOR,  UNAUTHORIZED  USES  OF THESE  PLANS.  ALL  CHANGES  TO
THE PLANS MUST BE IN WRITING AND MUST BE APPROVED BE THE PREPARER OF THESE PLANS.

2. EXISTING UTILITIES AND COORDINATION OF WORK:
THE  TYPES,  LOCATIONS,  SIZES  AND/OR  DEPTHS  OF EXISTING  UNDERGROUND  UTILITIES  AS SHOWN  ON THESE  IMPROVEMENT  PLANS  WERE  OBTAINED
FROM  SOURCES  OF VARYING  RELIABILITY,  THE  CONTRACTOR  IS CAUTIONED  THAT  ONLY  ACTUAL  EXCAVATION  WILL  REVEAL  THE  TYPES,  EXTENT,  SIZES,
LOCATIONS  AND  DEPTHS  OF SUCH  UNDERGROUND  UTILITIES.  KIMLEY-HORN  AND  ASSOCIATES,  INC.,  HEREINAFTER  DESIGNATED  AS THE  ENGINEER,
ASSUMES  NO RESPONSIBILITY  FOR  THE  COMPLETENESS  OR ACCURACY  OF ITS  DELINEATION  OF SUCH  UNDERGROUND  UTILITIES,  NOR  FOR  THE
EXISTENCE OF OTHER BURIED OBJECTS OR UTILITIES WHICH ARE NOT SHOWN ON THESE DRAWINGS.

IT SHALL  BE THE  CONTRACTOR'S  RESPONSIBILITY  TO VERIFY  THE  LOCATION  OF ALL  UNDERGROUND  UTILITIES  PRIOR  TO ANY  EXCAVATION.  THE
CONTRACTOR  IS RESPONSIBLE  FOR  CONTACTING  THE  UTILITY  COMPANIES  INVOLVED  AND  REQUESTING  A VISUAL  VERIFICATION  OF THE  LOCATIONS  OF
THEIR  UNDERGROUND  FACILITIES.  THE  ENGINEER  SHALL  BE NOTIFIED  BY THE  CONTRACTOR  OF THE  SCHEDULED  TIME  AND  PLACE  OF SUCH  VISUAL
VERIFICATION TO ENABLE SAID FIRM TO HAVE A REPRESENTATIVE PRESENT.

THE  CITY  IS A MEMBER  OF THE  UNDERGROUND  SERVICE  ALERT  (U.S.A.)  ONE-CALL  PROGRAM.  THE  CONTRACTOR  OR ANY  SUBCONTRACTOR  FOR  THIS
CONTRACT  SHALL  NOTIFY  MEMBERS  OF U.S.A.  48 HOURS  IN ADVANCE  OF PERFORMING  EXCAVATION  WORK  BY CALLING  THE  TOLL-FREE  NUMBER
1-800-227-2600.

3. CONFLICTS:
THE  CONTRACTOR  SHALL  NOTIFY  THE  ENGINEER   PRIOR  TO PERFORMING  ANY  CORRECTIVE  ACTION  REQUIRED  DUE  TO UNFORESEEN  CONFLICTS  IN THE
IMPROVEMENT  PLANS  OR DUE  TO POSSIBLE  STAKING  ERRORS.  THE  ENGINEER  ASSUMES  NO LIABILITY  FOR  THE  COST  OR DESIGN  OF ANY  MODIFICATION
PERFORMED WITHOUT SUCH NOTIFICATION, AND ALSO ASSUMES NO LIABILITY FOR STAKING PROVIDED BY OTHERS.

4. CONTROL POINTS AND SURVEY MONUMENTS:
CERTAIN  CONTROL  POINTS  WILL  BE SET  BY THE  ENGINEER,  OR ITS  REPRESENTATIVE,  WHICH  ARE  CRITICAL  TO THE  CONSTRUCTION  STAKING  OF THE
PROJECT.  THESE  POINTS  WILL  BE DESIGNATED  AT A PRE-CONSTRUCTION  CONFERENCE  BETWEEN  REPRESENTATIVES  OF THE  ENGINEER  AND  THE
CONTRACTOR.  THE  CONTROL  POINTS  WILL  BE CLEARLY  MARKED  ON THE  JOB  SITE.  THE  CONSTRUCTION  SHALL  NOT  DISTURB  THE  CONTROL  POINTS  IN
ANY  MANNER.  IF IT BECOMES  NECESSARY  TO REMOVE  SAID  CONTROL  POINTS  DURING  CONSTRUCTION,  THE  CONTRACTOR  SHALL  NOTIFY  THE  ENGINEER
48 HOURS  IN ADVANCE  OF SAID  REMOVAL  TO ALLOW  FOR  REFERENCING  SAID  CONTROL  POINTS  AND  THEIR  EVENTUAL  REPLACEMENT.  IF CONTROL
POINTS  ARE  REMOVED  OR DESTROYED  WITHOUT  SAID  NOTIFICATION,  THE  COST  OF REPLACEMENT  SHALL  BE DEDUCTED  FROM  THE  CONTRACTOR'S
PAYMENT, AND PAYMENT SHALL BE MADE BY OWNER TO THE ENGINEER.

5. OBSTRUCTIONS:
THE  CONTRACTOR  SHALL  REMOVE  ALL  OBSTRUCTIONS,   BOTH  ABOVE  GROUND  AND  UNDERGROUND,  EXCEPT  AS NOTED  IN ITEM  2 ABOVE,  AS
NECESSARY FOR THE CONSTRUCTION OF THE PROPOSED IMPROVEMENT.

ALL  UNSUITABLE  AND  SURPLUS  MATERIALS  SHALL  BECOME  THE  PROPERTY  OF THE  CONTRACTOR  AND  SHALL  BE REMOVED  FROM  THE  SITE  UNLESS
SPECIFIED OTHERWISE.

TREE  AND  STUMP  REMOVAL  SHALL  INCLUDE  REMOVAL  OF THE  MAJOR  ROOT  SYSTEM  TO THE  SATISFACTION  OF THE  CITY  GRADING  INSPECTOR.  SUCH
REMOVAL  SHALL  BE PERFORMED  WITHOUT  DAMAGE  TO ADJACENT  TREES  THAT  ARE  TO BE PRESERVED.  STUMP  REMOVAL  WITH  THE  DRIP  LINE  OF A
TREE  TO BE REMOVED  SHALL  BE BY GRINDING  METHOD  TO A DEPTH  OF 0.5  FEET  BELOW  ADJACENT  GRADE  EXISTING  OR PROPOSED  WHICH  EVER  IS
DEEPER.

ALL WELLS AND SEPTIC SYSTEMS FOUND ON THE SITE SHALL BE ABANDONED IN ACCORDANCE WITH COUNTY HEALTH DEPARTMENT STANDARDS.

6. PUBLIC SAFETY AND TRAFFIC CONTROL:
CONTRACTOR  IS RESPONSIBLE  FOR  COMPLIANCE  WITH  ANY  CURRENTLY  APPLICABLE  SAFETY  LAW  OF ANY  JURISDICTIONAL  BODY.  THE  CONTRACTOR
SHALL  BE RESPONSIBLE  FOR  ALL  BARRICADES,  SAFETY  DEVICES,  AND  CONTROL  OF TRAFFIC  WITHIN  AND  AROUND  THE  CONSTRUCTION  AREA.  FOR  ALL
TRENCH  EXCAVATIONS  5 FEET  OR MORE  IN DEPTH,  THE  CONTRACTOR  SHALL  OBTAIN  A PERMIT  FROM  THE  DIVISION  OF INDUSTRIAL  SAFETY,  PRIOR  TO
BEGINNING ANY EXCAVATION.

PUBLIC  SAFETY  AND  TRAFFIC  CONTROL  SHALL  BE PROVIDED  IN ACCORDANCE  WITH  THE  CALTRANS  TRAFFIC  MANUAL  (SEE  CHAPTER  5:  MANUAL  OF
TRAFFIC  CONTROLS  FOR  CONSTRUCTION  AND  MAINTENANCE  WORK  ZONES).  SAFE  VEHICULAR  AND  PEDESTRIAN  ACCESS  SHALL  BE PROVIDED  AT ALL
TIMES DURING CONSTRUCTION.

CONSTRUCTION  CONTRACTOR  AGREES  THAT  IN ACCORDANCE  WITH  GENERALLY  ACCEPTED  CONSTRUCTION  PRACTICES,  CONSTRUCTION  CONTRACTOR
WILL  BE REQUIRED  TO ASSUME  SOLE  AND  COMPLETE  RESPONSIBILITY  FOR  JOB  SITE  CONDITIONS  DURING  THE  COURSE  OF CONSTRUCTION  OF THE
PROJECT,  INCLUDING  SAFETY  OF ALL  PERSONS  AND  PROPERTY;  THAT  THIS  REQUIREMENT  SHALL  BE MADE  TO APPLY  CONTINUOUSLY  AND  NOT  BE
LIMITED  TO NORMAL  WORKING  HOURS,  AND  CONSTRUCTION  CONTRACTOR  FURTHER  AGREES  TO DEFEND,  INDEMNIFY  AND  HOLD  DESIGN
PROFESSIONALS  HARMLESS  FROM  ANY  AND  ALL  LIABILITY,  REAL  OR ALLEGED,  IN CONNECTION  WITH  THE  PERFORMANCE  OF WORK  ON THIS  PROJECT,
EXCEPTING LIABILITY ARISING FROM THE SOLE NEGLIGENCE OF THE DESIGN PROFESSIONAL.

7. ENCROACHMENT PERMITS:
UNLESS  SPECIFIED  OTHERWISE,  THE  CONTRACTOR  SHALL  OBTAIN  THE  NECESSARY  ENCROACHMENT  PERMITS  FROM  THE  CITY,  COUNTY,  CALTRANS  AND
ALL  OTHER  AGENCIES  HAVING  JURISDICTION  PRIOR  TO COMMENCING  ANY  WORK.  THE  CONTRACTOR  SHALL  NOTIFY  THE  CITY  AT LEAST  48 HOURS  PRIOR
TO THE INTENT TO COMMENCE WORK.

8. EARTHWORK:
A. ALL  EARTHWORK  ACTIVITIES,  INCLUDING  EXCAVATION,  GRADING,  SCARIFYING,  MOISTURIZING,  FILL  PLACEMENT,  COMPACTION,  LIME  TREATMENT,

ETC.,  SHALL  BE PERFORMED  IN ACCORDANCE  WITH  THE  RECOMMENDATIONS  PER  GEOTECH  REPORT  AND  ALL  ADDENDUMS,  AND  IN
CONFORMANCE WITH THE CITY STANDARD SPECIFICATIONS AND WITH THE GRADING PLAN.

B. THE  GEOTECHNICAL  ENGINEER  SHALL  OBSERVE  THE  GRADING  ACTIVITIES  AND  PERFORM  COMPACTION  TESTING  FOR  THIS  PROJECT.  THE
CONTRACTOR  SHALL  PROVIDE  AT LEAST  24 HOURS  NOTICE  TO THE  GEOTECHNICAL  ENGINEER  OF THE  NEED  FOR  OBSERVATION  AND  TESTING
SERVICES.

C. EARTHWORK  SHALL  INCLUDE  ALL  LABOR,  MATERIALS  AND  EQUIPMENT  NECESSARY  TO CONSTRUCT  THE  SITE  TO THE  GRADES  SHOWN.  NO
ADDITIONAL  COMPENSATION  WILL  BE ALLOWED  FOR  THE  DISPOSAL  OF EXCESS  EXCAVATED  MATERIAL  OR FOR  THE  IMPORT  OF MATERIAL.  THE
CONTRACTOR  SHALL  NOTIFY  THE  ENGINEER  IN ADVANCE  OF ANY  CHANGES  HE MAY  DEEM  NECESSARY  TO OBTAIN  BALANCED  CUT-FILL
DEGRADING.

D. ALL CUT SLOPES SHALL BE ROUNDED AT THE “BREAK” SO THAT THEY BLEND WITH THE NATURAL GROUND CONTOUR.

E. THE CONTRACTOR SHALL UTILIZE DUST CONTROL STANDARDS CONSISTENT WITH CITY OF BEAUMONT  STANDARDS.

F. EXCAVATION  AND  EMBANKMENT  SIDE  SLOPES  SHOWN  ON THE  PLANS  AS A RATIO,  E.G.  4:1,  REFER  TO THE  RATION  OF HORIZONTAL  TO VERTICAL
DISTANCES.  “MINIMUM”  SLOPE  MEANS  “NOT  FLATTER  THAN”,  AND  “MAXIMUM”  SLOPE  MEANS  “NOT  STEEPER  THAN”.  ALL  EMBANKMENT  AND
EXCAVATION SLOPES SHALL BE 4:1 UNLESS NOTED OTHERWISE.

G. TO ACCOMMODATE  TRENCH  SPOIL,  THE  CONTRACTOR'S  GRADING  SHALL  INCLUDE  UNDERCUTTING  OF STREETS  AS APPROPRIATE,  OR SOME
OTHER METHOD APPROVED BY THE CITY.

H. ALLOWABLE GRADING TOLERANCE IS PLUS OR MINUS 0.10 FOOT OF THE ELEVATIONS SHOWN HEREON.

I. EROSION  CONTROL  MEASURES  SHALL  BE IMPLEMENTED  DURING  PROJECT  CONSTRUCTION.  COMPLY  WITH  EROSION  AND  SEDIMENTATION
CONTROL PLAN. IF GRADING AND DRAINAGE CONSTRUCTION IS NOT COMPLETE PRIOR TO RAINY SEASON, THEN THE CONTRACTOR SHALL:

I.A. PROVIDE EROSION PROTECTION ON SLOPES THAT ARE 10:1 OR STEEPER AND IN SWALES THAT ARE 2% OR STEEPER.
I.B. GRADE GUTTER SAG POINTS TO DRAIN.
I.C. PROVIDE SILT CATCHMENTS TO PREVENT SEDIMENTATION IN EXISTING STORM DRAIN SYSTEMS.
I.H. CLEAN DOWNSTREAM PIPES AS DIRECTED BY THE CITY ENGINEER.
I.I. CLEAN AND MAINTAIN ALL STREETS AND SIDEWALKS AS DIRECTED BY THE CITY ENGINEER.

J. THE TOP 6 INCHES (MINIMUM) OF ALL LANDSCAPED AREAS SHALL BE CLEAN SOIL.

K. EXISTING  ASPHALT  PAVEMENT  MAY  BE USED  AS FILL  MATERIAL  ONLY  AS SPECIFIED  BY THE  GEOTECHNICAL  ENGINEER  OF RECORD.  ALL
DELETERIOUS  MATERIAL  AND  REBAR  MUST  BE REMOVED.  AC PLACEMENT  INFILL  CAN  ONLY  BE PLACED  UNDERNEATH  PARKING  AREAS  AND
CANNOT  BE PLACED UNDERNEATH OR DOWNSTREAM OF INFILTRATION BASIN.

9. PIPELINES
ANY  EXISTING  UTILITY,  WHICH  IS TO BE EXTENDED,  WHICH  IS THE  CONNECTION  POINT  FOR  NEW  UNDERGROUND  UTILITIES,  OR WHICH  NEW  FACILITIES
CROSS,  SHALL  BE EXPOSED  BY THE  CONTRACTOR  PRIOR  TO PLACEMENT  OF THE  NEW  UTILITIES.  COST  OF SUCH  EXCAVATION  AND  SUBSEQUENT
BACKFILL  SHALL  BE INCLUDED  IN THE  PRICES  PAID  FOR  THE  VARIOUS  ITEMS  OF WORK.  THE  ELEVATIONS  AND  LOCATIONS  OF THE  EXISTING  FACILITIES
WILL  BE CHECKED  BY THE  PUBLIC  WORKS  INSPECTOR  AND  THE  ENGINEER.  IF IN THE  OPINION  OF THE  INSPECTOR  A CONFLICT  EXISTS,  THEN  THE
ENGINEER  SHALL  MAKE  ANY  NEEDED  GRADE  AND/OR  ALIGNMENT  ADJUSTMENTS  AND  REVISE  THE  PLANS  ACCORDINGLY.  ALL  GRAVITY  FLOW  PIPELINES
TO BE LAID UPGRADE FROM THE LOWEST POINT STARTING AT THE END OF EXISTING IMPROVEMENTS.

THE  CONTRACTOR  SHALL  NOTIFY  THE  ENGINEER  AT LEAST  24 HOURS  PRIOR  TO BACKFILLING  OF ANY  PIPE  WHICH  STUBS  TO A FUTURE  PHASE  OF
CONSTRUCTION FOR INVERT VERIFICATION. TOLERANCE SHALL BE IN ACCORDANCE WITH CITY STANDARD SPECIFICATIONS.

10. ADJUSTING MANHOLES, VALVE AND MONUMENT BOXES:
THE  CONTRACTOR  SHALL  ADJUST  AND/OR  RECONSTRUCT  TO GRADE,  ALL  EXISTING  UTILITY  STRUCTURES,  INCLUDING  MANHOLES  AND  VALVE  BOXES
AND MONUMENT BOXES, WITHIN THE WORK AREA UNLESS NOTED OTHERWISE.

12. STORM DRAIN SYSTEM:
A. THE  CONTRACTOR  SHALL  MAINTAIN  ALL  EXISTING  DRAINAGE  FACILITIES  WITHIN  THE  CONSTRUCTION  AREA  UNTIL  THE  DRAINAGE  IMPROVEMENTS

ARE IN PLACE AND FUNCTIONING AND ACCEPTED BY THE CITY.

B. STORM  DRAIN  PIPE  SHALL  BE HDPE , UNLESS  OTHERWISE  SHOWN  ON PLAN,  AND  FITTINGS  INSTALLED  IN ACCORDANCE  WITH  THESE  PLANS  AND  THE
MANUFACTURER'S RECOMMENDATIONS.

C. EACH STUB END PIPE SHALL BE PLUGGED WITH A PREFABRICATED, WATERTIGHT PLUG.

D. TRENCH EXCAVATION, BEDDING AND BACKFILL SHALL COMPLY WITH CITY STANDARDS AND PROJECT GEOTECHNICAL REPORT.

13 PRESERVATION OF PROPERTY:
TREES  AND  SHRUBBERY  THAT  ARE  NOT  TO BE REMOVED,  AND  POLE  LINES,  FENCES,  SIGNS,  SURVEY  MARKERS  AND  MONUMENTS,  BUILDINGS  AND
STRUCTURES,  CONDUITS,  PIPELINES,  ALL  STREET  FACILITIES,  AND  ANY  OTHER  IMPROVEMENTS  OR FACILITIES  WITHIN  OR ADJACENT  TO THE  STREET  OR
CONSTRUCTION  AREA  SHALL  BE PROTECTED  FROM  INJURY  OR DAMAGE,  AND  UPON  ORDER  BY THE  CITY  ENGINEER,  THE  CONTRACTOR  SHALL  PROVIDE
AND  INSTALL  SAFE-GUARDS  APPROVED  BY THE  CITY  ENGINEER  TO PROTECT  SUCH  OBJECTS  FROM  INJURY  OR DAMAGE.  IF SUCH  OBJECTS  ARE  INJURED
OR DAMAGED  BY REASON  OF THE  CONTRACTORS  OPERATIONS,  THEY  SHALL  BE REPLACED  OR RESTORED  AT THE  CONTRACTOR'S  EXPENSE.  THE
FACILITIES  SHALL  BE REPLACED  OR RESTORED  TO A CONDITION  AS GOOD  AS WHEN  THE  CONTRACTOR  ENTERED  UPON  THE  WORK,  OR AS GOOD  AS
REQUIRED  BY THE  SPECIFICATION  ACCOMPANYING  THE  CONTRACT,  IF ANY  SUCH  OBJECTS  ARE  A PART  OF THE  WORK  BEING  PERFORMED  UNDER
CONTRACT.  THE  CITY  ENGINEER  MAY  MAKE  OR CAUSE  TO BE MADE  SUCH  TEMPORARY  REPAIRS  AS ARE  NECESSARY  TO RESTORE  TO SERVICE  ANY
DAMAGED FACILITY. THE COST OF SUCH REPAIRS SHALL BE BORNE BY THE CONTRACTOR.

14. DEMOLITION:
EXISTING  FEATURES  THAT  ENCUMBER  THE  PROPOSED  CONSTRUCTION  AREA  ARE  INTENDED  TO BE SHOWN  AND  SCHEDULED  FOR  REMOVAL.  SOME
INCIDENTAL  ITEMS  MAY  HAVE  BEEN  INADVERTENTLY  OMITTED  FROM  THE  PLAN.   THE  CONTRACTOR  IS ENCOURAGED  TO THOROUGHLY  INSPECT  THE  SITE
AS WELL  AS REVIEW  THE  PLANS  AND  SPECIFICATIONS.   THE  LOCATIONS  OF EXISTING  UTILITIES  SHOWN  ON THIS  PLAN  HAVE  BEEN  DETERMINED  FROM
THE  BEST  INFORMATION  AVAILABLE  AND  ARE  GIVEN  FOR  THE  CONVENIENCE  OF THE  CONTRACTOR.   THE  ENGINEER  ASSUMES  NO RESPONSIBILITY  FOR
THEIR  ACCURACY.   PRIOR  TO COMMENCING  CONSTRUCTION  ACTIVITY,  THE  CONTRACTOR  SHALL  NOTIFY  THE  UTILITY  COMPANIES  FOR  ONSITE
LOCATIONS  OF EXISTING  UTILITIES  AND  FIELD  VERIFY  ALL  UNDERGROUND  UTILITIES.   DAMAGE  TO ALL  EXISTING  CONDITIONS  TO REMAIN  WILL  BE
REPLACED/RESTORED TO ORIGINAL CONDITION AT CONTRACTOR'S EXPENSE.

 PRIVATE ENGINEER'S CIVIL UTILITY NOTES
15. ALL FILL MATERIAL IS TO BE IN PLACE AND COMPACTED BEFORE INSTALLATION OF PROPOSED UTILITIES.
16. CONTRACTOR SHALL NOTIFY THE UTILITIES AUTHORITY INSPECTOR 72 HOURS BEFORE CONNECTING TO ANY EXISTING LINE.
17. UNDERGROUND LINES SHALL BE INSTALLED, INSPECTED AND APPROVED BEFORE BACKFILLING.
18. DRAWINGS DO NOT PURPORT TO SHOW ALL EXISTING UTILITIES.
19. THE CONTRACTOR SHALL BE RESPONSIBLE FOR LOCATING EXISTING WATER MAINS, FORCE MAINS, SANITARY SEWER AND STORM MAIN AND

MAINTAIN MINIMUM CLEARANCES BETWEEN WATER MAINS AND OTHER UTILITIES AT ALL POINTS ALONG THEIR LENGTH AS REQUIRED IN THE PLANS,
DETAILS AND SPECIFICATIONS.

20. THE CONTRACTOR IS SPECIFICALLY CAUTIONED THAT THE LOCATION AND/OR ELEVATION OF EXISTING UTILITIES AS SHOWN ON THESE PLANS IS
BASED ON RECORDS OF THE VARIOUS UTILITY COMPANIES, AND WHERE POSSIBLE, MEASUREMENTS TAKEN IN THE FIELD. THE INFORMATION IS
NOT TO BE RELIED ON AS BEING EXACT OR COMPLETE. THE CONTRACTOR MUST CALL THE LOCAL UTILITY COMPANIES AT LEAST 72 HOURS BEFORE
ANY EXCAVATION TO REQUEST EXACT FIELD LOCATION OF UTILITIES. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO RELOCATE ALL
EXISTING UTILITIES WHICH CONFLICT WITH THE PROPOSED IMPROVEMENTS SHOW ON THESE PLANS.

21. THE CONTRACTOR IS RESPONSIBLE FOR COMPLYING WITH THE SPECIFICATIONS OF THE LOCAL AUTHORITIES WITH REGARD TO MATERIALS AND
INSTALLATION OF WATER AND SEWER LINES.

22. ALL NECESSARY INSPECTIONS AND/OR CERTIFICATIONS REQUIRED BY CODES AND/OR UTILITY SERVICE COMPANIES SHALL BE PERFORMED PRIOR
TO ANNOUNCED BUILDING POSSESSION AND THE FINAL CONNECTION OF SERVICE.

23. THE CONTRACTOR SHALL COORDINATE WITH ALL UTILITY COMPANIES FOR INSTALLATION REQUIREMENTS AND SPECIFICATIONS.
24. WATER FOR FIREFIGHTING SHALL BE AVAILABLE FOR USE PRIOR TO COMBUSTIBLES BEING BROUGHT ON SITE.
25. ALL MANHOLE TOP ELEVATIONS ARE APPROXIMATE. CONTRACTOR SHALL SET MANHOLE TOPS LEVEL WITH FINISH GRADES IN PAVED AND UNPAVED

AREAS.
26. CONTRACTOR SHALL REFER TO ARCHITECTURAL PLANS FOR PRECISE BUILDING DIMENSIONS, BUILDING UTILITY ENTRANCE LOCATIONS/INVERTS,

EXACT LOCATIONS AND DIMENSIONS OF EXIT PORCHES, RAMPS, TRUCK DOCKS, DOWNSPOUTS AND BOLLARDS.
27. TRACER WIRE SHALL BE INSTALLED ON ALL WATER, SEWER AND RECLAIMED WATER MAINS. CONTRACTOR SHALL BE RESPONSIBLE FOR TESTING

THE CONTINUITY OF THE WIRE.
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FOR PUBLIC IMPROVEMENTS
SEE SHEET 5

FOR PUBLIC IMPROVEMENTS
SEE SHEET 5

PROTECT IN PLACE
EXISTING MONUMENT SIGN

10' DEDICATION
PER PM 37938

RELOCATED WATER
AIR VAC. SEE SHEET 5

RELOCATED UTILITY
APPURTENANCE SEE SHEET 5

16.76 LF OF 18" RCP
@ 1.0% N89° 51' 16"E

EX. 6" CURB & GUTTER

EX. 6" WATER MAIN
PER W.O. 82-082

EX. 6" CURB
& GUTTER

EX. 6"
WATER MAIN

EX. 8"
SEWER MAIN

EX. 6" CURB

EX. 6" CURB

EX. FENCE

EX. R/W

PROP. R/WEX. R/W

PROP. R/W

EX UTILITY EASEMENT
TO BE QUITCLAIMED PER
SEPARATE INSTRUMENT

EXISTING R/W

PROTECT IN PLACE EXISTING
POWER POLE AND GUY WIRES

EXISTING RCFC&WCD CURB
INLET PER DWG 5-147 TYP.

EXISTING RCFC&WCD DRAINAGE
CULVERT PER DWG 5-147

EXISTING RCFC&WCD DRAINAGE
CULVERT PER DWG 5-147

EXISTING RCFC&WCD DRAINAGE
CULVERT PER DWG 5-147

EX PUBLIC ROAD DEDICATION
PER INSTRUMENT NO. 138162

CUT/FILL LINE

SDMH - RIM: 2597.0
INVERT IN: 2589.37
INVERT OUT: 2589.27

15.45 LF OF 6" PVC
@ 18.3% N89° 51' 16"E

RIM: 2595.0
IE: 2592.2
6

5

54
.7

'

28.0' 83.5'

68
.9

'

PAD 2598.28

EG 2600.75

FL 2599.09

FL 2598.13

FL 2596.85

FL 2595.83 FL 2594.55

FL 2593.34

FL 2594.44
FL 2597.35

FG 2597.95

FG 2598.23

FG 2597.35
FG 2597.49

FG 2597.12

FG 2596.42

FG 2597.11

FG 2595.05

FG 2597.00

FG 2595.05

FG 2595.44

FG 2597.00

FG 2596.09
FG 2597.00

FG 2597.00

EG 2598.92

EG 2597.35

EG 2595.78 EG 2595.68 EG 2595.20

EG 2600.95

EG 2600.34

EG 2603.79
FG 2601.97

FG 2601.50 FG 2600.50

FG 2599.58

FG 2597.83

FG 2597.82

FG 2597.00

FG 2597.00

FG 2597.00

FG 2600.84

FG 2597.50

LIMIT OF CATCH BASIN
CURB OPENING (TYP.)

25
99

71.1'

13.4'

EX. 6" CURB & GUTTER

17
.9

%

STREET LIGHT PEDESTAL.
SEE SHEETS 7-9.

(2
60

0)
(2

60
1)

(26
02

)

(2600)

(2601)

(2596)(2597)
(2598)

(2
59

9)

(2600)

(25
98

)

(2599)

(2601)

(2601)

(2602)

(2595)

(2600)

(2596)

(2597)

(2598)

(2599)

2

0.8%

TR

1.
9%

FL 2596.25

FL 2597.00

1.1%11.5' 12
.7

'

SEDIMENT TRAP
TOP: 2597.00

BOTTOM: 2594.00
1.6%

FG 2596.54

FG 2596.49

25
98

25
95

9.0'

1

25
9625

97

33
.3

%

BO
TT

O
M

 O
F 

SE
D

IM
EN

T 
TR

AP
 2

59
3.

07

45° BEND

90° BEND45° BEND

48.48 LF OF 6" PVC
@ 0.5% N44° 51' 16"E

48.58 LF OF 6" PVC
@ 0.5% N0° 08' 44"W

130.29 LF OF 6" PVC
@ 0.5% N89° 51' 16"E

17.84 LF OF 6" PVC
@ 0.5% N44° 51' 16"E

RIM: 2595.0
IE: 2593.5 6

30.6'

SLOPE PER PLAN
3:1MAX

SLOPE PER PLAN

2' BENCH
EX. GRADE

FLOWLINE PER PLAN

EX.
PL

MATCH
EG AT PL

SLOPE PER PLAN

3:1 MAX3:1 MAX

BOTTOM OF
TRAP = 2594.00

EX. GRADE2' BENCH
PROTECT-IN-PLACE EX. FENCE

EX.
PL

TOP OF
TRAP: 2597.00

9.0'
9.0'

3:1 MAX
3:1 MAX

SLOPE PER PLAN

BOTTOM OF
TRAP = 2593.07

℄LIMITS
OF PAD

EX. GRADE
PAD=2598.28

EX. CURB AND
GUTTER

40.0'
N HIGHLAND SPRINGS AVE.

PROP.
R/W

EX.
R/W

15.0'HP

2.0%
MAX

LIMITS
OF PAD

PAD=2598.28

EX. GRADE

2:1 MAX

EARTHEN SWALE

SLOPE PER PLAN

SLOPE
PER PLAN

℄
EX.
R/W

PROP.
R/W

EX. GRADE

EX. CURB AND
GUTTER

HP

40.0'
E 8TH ST.

10.0'

2.0%
MAX

4

EX. RCFC&WCD CURB
INLET AND DRAINAGE
CULVERT PER DWG 5-147

NORTH HIGHLAND
SPRINGS AVE.

6' X 6' DRAINAGE
CULVERT
FL INV: (2588.1±)

12" RCP
INV IN: 2589.1

FG

EG/RIM: (2597.08)

6" SDR-35 PVC
INV: 2589.37

SEE PLAN FOR
CONTINUATION

5RIM = 2597.0 EG

16.76 LF OF 18" RCP @ 1%Q = 1.5 CFS; V = 0.85 FPSTO BE PRIVATELY OWNEDAND MAINTAINED18" RCP
INV: 2589.27

PROP.
R/W

EX.
R/W

HP

WSE: (2591.980)

WSE: 2591.984

2.0%
MAX

DATEBRYAN NORD
R.C.E.

No. 87326

S H E E T

1

WDID#: 8 33C393742

05-12-2021
ROUGH GRADING PLAN

4

0
GRAPHIC SCALE IN FEET

20

10 20 40

NORTH

SITE PREPARATION SHOULD BE IN ACCORDANCE WITH GEOTECHNICAL INVESTIGATION

GRADING NOTES

B SECTION B

A SECTION A

C
SECTION C

D SECTION D E SECTION E

CONSTRUCT SEDIMENT TRAP PER CASQA DETAIL SE-31

CONNECT 18" RCP TO CATCH BASIN. SEE DETAIL 1 HEREON.2

BUILDING PAD IN ACCORDANCE WITH GEOTECHNICAL REPORT
NO. 3-220-0008 BY SALEM ENGINEERING GROUP, DATED
JANUARY 31, 2020.

3

CONSTRUCT STORM DRAIN CONNECTION PER RCFC&WCD STD.
DWG. NO. JS228 - JUNCTION STRUCTURE NO. 3

4

JENSEN PRECAST 36-INCH INNER DIAMETER STORM DRAIN
MANHOLE

5

OVEREXCAVATION NOTES 

OVEREXCAVATE AND RECOMPACT 4 FEET BELOW EXISTING GRADE
OR 2 FEET BELOW PROPOSED FOOTING BOTTOM, WHICHEVER IS
GREATER. LIMITS OF OVEREXCAVATION AND RECOMPACTION SHALL
EXTEND 5 FEET LATERALLY BEYOND LIMITS OF OUTER EDGES OF
PROPOSED FOOTINGS.

BOTTOM OF PAD EXCAVATION = 2593.0

REFERENCE GEOTECHNICAL REPORT NO. 3-220-0008 BY SALEM ENGINEERING
GROUP, DATED JANUARY 31,2020 FOR FURTHER OVEREXCAVATION AND
RECOMPACTION INSTRUCTIONS.

1

1 DETAIL 1

CBC NOTES
1. “THE TOP OF ANY EXTERIOR FOUNDATION SHALL EXTEND ABOVE THE

ELEVATION OF STREET GUTTER AT POINT OF DISCHARGE OR THE INLET
OF AN APPROVED DRAINAGE DEVICE A MINIMUM OF 12” PLUS 2%.” [CBC
1808.7.4]

2. "THE GROUND IMMEDIATELY ADJACENT TO THE FOUNDATIONS SHALL
BE SLOPED AWAY FROM THE BUILDING AT A SLOPE OF NOT LESS THAN
ONE-UNIT VERTICAL IN 20 UNITS HORIZONTAL (5%-SLOPE) FOR A
MINIMUM DISTANCE OF 10' MEASURED PERPENDICULAR TO THE FACE
OF THE WALL. IF PHYSICAL OBSTRUCTIONS OR LOT LINES PROHIBIT 10'
OF HORIZONTAL DISTANCE, A 5% SLOPE SHALL BE PROVIDED TO AN
APPROVED ALTERNATIVE METHOD OF DIVERTING WATER AWAY FROM
THE FOUNDATION. SWALES USED FOR THIS PURPOSE SHALL BE
SLOPED A MINIMUM OF 2% WHERE LOCATED WITHIN 10' OF THE
BUILDING FOUNDATION. IMPERVIOUS SURFACES WITHIN 10' OF THE
BUILDING FOUNDATION SHALL BE SLOPED A MINIMUM OF 2% AWAY
FROM THE BUILDING." [CBC 1804.4]

EXISTING PROPERTY LINE / R/W

PROPOSED PROPERTY LINE / R/W

CENTERLINE

PROPOSED STORM DRAIN

EXISTING CONTOUR

PROPOSED CONTOUR

GRADE BREAK

CUT/FILL (DAYLIGHT) LINE

PROPOSED SPOT ELEVATION

EXISTING SPOT ELEVATION

PROPOSED SLOPE

EXISTING SLOPE

(XXXX)

XXXX

FS XXX.XX

X.XX%

(X.XX%)

FS (XXX.XX)

GB GB

//

LEGEND

6" PVC OVERFLOW RISER. RIM PER PLAN. CONTRACTOR TO
INSTALL NDS ATRIUM DRAIN PART NO. 80 AT RIM ELEVATION

6

ENGINEERING NOTES
1. UTILITIES ARE SHOWN FOR COORDINATION PURPOSE ONLY. REFER TO

FRANCHISE UTILITY APPROVALS FOR DETAILS REGARDING ELECTRICAL,
CATV, AND NATURAL GAS.

SETTLING ZONE / SEDIMENT STORAGE VOLUME REQUIRED

AREA (SF)
CASQA SE-3

SETTLING VOLUME
(CY/AC)

CASQA SE-3
STORAGE VOLUME

(CY/AC)
VOLUME REQUIRED (CF) VOLUME PROVIDED (CF)  PONDING DEPTH (FT) INFILTRATION RATE

(IN/HR) DRAW DOWN TIME (HR)

PARCEL 1 47,342 67 33 2934 3103 1.93 0.39 59

PARCEL 2 36,701 67 33 2275 2532 2.25 0.39 69

SEDIMENT TRAP SIZING CALCULATION
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FS 2600.68

TC 2601.79
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FS 2601.45

FS 2601.73

FS 2601.32

FS 2601.29

FS 2600.97

FS (2600.15)FS 2600.39
FS 2600.58

FS 2600.73
FS 2600.93

FS (2600.94)

FS (2601.01)

FS (2600.94) FS (2600.76)

FS (2600.62)
FS (2600.55)

FS 2601.71

FG 2601.16 FG 2601.02 FG 2600.79
FG 2600.61 FG 2600.50

FG 2601.84
FG 2601.98

FG 2602.14

FG 2602.30

FG (2603.79)

R15
.0'

R15.0'

6.0'

TC\FS 2601.26

FS 2601.32

6.0'

3.0'

1.
5%

1.2
%

0.
9%

1.
5% 1.

5%

5.
3%

6.6%

7

7

9
8
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5

5

1

1

1

EX ROAD EASEMENT PER
INSTRUMENT NO. 85601

10.0'

(32.0')

EX. UTILITY EASEMENT PER INSTRUMENT
NO. 104649 TO BE QUITCLAIMED PER

SEPARATE INSTRUMENT

11 12

35.0'

TC 2601.41
FS 2600.91

DRIVEWAY
CENTERLINE

10" VCP SEWER
PER W.O.82-082

EXISTING 12"
WATER MAIN

PER W.O. 82-082

11+00

12+00
13+00

E 8TH STREET

PR. ROW

EX. ROW

PR. ROW

EX. ROW

C/L

START

END

FOR PRIVATE GRADING
SEE SHEET 4

C/L

17

17

16

24

24

FS 2599.74

FS 2599.67

EXISTING 6" CURB
AND GUTTER

TO REMAIN (TYP.)

1.
8%

2.
0%

26

FS 2601.79

CONTRACTOR TO REMOVE STRIPING
PRIOR TO SLURRY SEAL.
CONTRACTOR TO REAPPLY STRIPING
IN PLACE. CONTRACTOR TO
COORDINATE WITH BEAUMONT PUBLIC
WORKS DEPARTMENT FOR STRIPING
APPLICATION REQUIREMENTS.

(2601)

(2602)

(2601)
R=30'

R=3'

R=3'

R=31'

R=3'

15.5'
15.5'

FS (2599.81)EX. STRIPING (TYP.)

2600
2601

2602

FL (2600.37)
TC (2600.85) TC (2600.65) TC (2600.50) TC (2600.31)

FL (2600.18) FL (2600.19) FL (???)(2599.85)

FS 2601.46

FL (2601.08)
TC (2601.55)

FL (2601.25)
TC (2601.72)

FL (2601.42)
TC (2601.91)

FL (2601.56)
TC (2602.03)

FL (2601.67)
TC (2602.15)

FL (2600.90)
TC (2601.37)

S00°50'43"E  169.21'

S00°50'43"E  150.02'

S8
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51
'1
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W

15
.0

0'
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TC (2594.30)
FL (2593.80)

TC (2594.16)
FL (2593.66)

FS (2599.00) FS (2598.60)

FS (2596.92)

FS 2596.17
FS 2595.72

FS 2596.10
FS 2596.01 FS 2594.82FS 2594.91

FS 2594.37

FS (2594.74)
FS 2595.86

TC\FS 2595.94

FS 2594.72

TC\FS 2594.83

FS (2593.96)

FS (2594.08)FS (2595.37)
FS (2595.29)

6.
0'

6.
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35.0'

R15.0'

R15.0'

FS 2595.97

FS 2594.70

3.
0'

1.
5%

1.
5%

1.
2%

4.
9%

7

7

5

6 10

1 11

EX ROAD EASEMENT PER
INSTRUMENT NO. 85601

TC 2595.91 TC 2594.79

(3
2.

4'
)

EXISTING 8" SEWER
PER DWG BEAU-406

EXISTING 6"
WATER MAIN

EXISTING RCFC&WCD CURB
INLET PER DWG 5-147

EXISTING RCFC&WCD
DRAINAGE CULVERT

PER DWG 5-147

10+00 11+00 12+00 13+00

N HIGHLAND SPRINGS AVE

ROW

EX. ROW

ROW

C/LC/L C/L

START
END

PRIVATE GRADING SEE SHEET 4

SEWER WYE CONNECTION
IE 8" IN (2583.9±)

IE 6" IN 2583.98
IE 8" OUT (2583.9±)

SEWER CAP AND
CLEAN OUT

IE 6" OUT 2584.25
15

14

54
 L

F 
O

F 
6"

 S
D

R
-3

5 
PV

C
@

 0
.5

0%
, S

89
°5

1'
16

"W

1.
3%18 END

27

24 24
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FS 25
99

.40
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TC\FS 2599.06

TC\FS 2598.93
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FS 25
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.44

0.8%1.4
%

0.5
%

2.7
%
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%

1.2%

7.0%

FS (2599.52)

FS (2598.41)

FS 2599.67
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FS 2599.09

FS
 2

59
9.

04

FS
 2

59
9.

14

FS 2599.25
FS 2599.32

FS (2599.40)

FS (2599.68)

FS (2599.22)

FS (2598.54)FS (2598.76)

FS (2599.66)

FS (2599.52)

25

23TYP

FS (2599.04)
FS (2599.24)

1.
9%

1.
5%

9

T-GRIND 12" PAST SAWCUT
LINE. EXISTING PAVEMENT
TO BE MILLED TO A 0.1'
MINIUMUM (TYP.)

CONTRACTOR TO REMOVE STRIPING
PRIOR TO SLURRY SEAL.
CONTRACTOR TO REAPPLY STRIPING
IN PLACE. CONTRACTOR TO
COORDINATE WITH BEAUMONT PUBLIC
WORKS DEPARTMENT FOR STRIPING
APPLICATION REQUIREMENTS.

26

13

(2595)

(2
60

0)

(2596)

(25
97

)

(25
98

)
(2599)

(2
60

0)

EXISTING RCFC&WCD
DRAINAGE CULVERT

PER DWG 5-147
9

UTILITY CROSSING:
BOTTOM SD CULVERT = (2585.5±)

TOP SS = 2584.6

UTILITY CROSSING:
BOTTOM SD CULVERT = (2585.5±)
TOP SS = 2584.7

EXISTING RCFC&WCD
DRAINAGE CULVERT
PER DWG 5-147

1
0.00
ST LIGHT

22.8'

PR. ROW

25

FS 2599.15

FS (2599.81)

TC (2599.85)
FL (2599.35)

TC (2599.53)
FL (2599.03)

EX. STRIPING (TYP.)

4.4
'

7.7'

EXISTING RCFC&WCD CATCH
BASIN PER DWG 5-147

259625972598

25
99

FS 2596.41

FS 2596.47FS 2596.95

19

20 2110
.0

'

20.0'

2.0'
M

IN
.

22

TC (2596.09)

1.
9%

TC (2596.77)TC (2598.49)

FS 2598.81

FL (2598.23)
TC (2598.73)TC (2598.86)

FL (2598.23)

TC (2600.08)
FL (2599.62)

LIMITS OF CURB OPENING (TYP.)
(4) TOTAL PER DWG 5-147

FG 2596.69FG 2599.09 FG 2598.92 FG 2597.20

18 START

DATEBRYAN NORD
R.C.E.

No. 87326

S H E E T

1

WDID#: 8 33C393742

05-12-2021
PUBLIC IMPROVEMENTS

5

E 8TH STREET PUBLIC IMPROVEMENTS
SCALE: 1"=10'

N HIGHLAND SPRINGS AVE PUBLIC IMPROVEMENTS
SCALE: 1"=10'

CONSTRUCTION NOTESLEGEND
COMMERCIAL DRIVEWAY
8" PCC CLASS "2" CONCRETE PER
COUNTY OF RIVERSIDE STD. NO. 207A

SIDEWALK
4" PCC CLASS "B" CONCRETE PER
COUNTY OF RIVERSIDE STD. NO. 401

EX. ROW / PROPERTY BOUNDARY

C/L

Z

SAWCUT LINE

FULL DEPTH ASPHALT REPLACEMENT
MATCH IN KIND

DEMO NOTES

0
GRAPHIC SCALE IN FEET

10

5 10 20

NORTH

0
GRAPHIC SCALE IN FEET

10

5 10 20

N
O

R
TH

CRACK FILL AND SLURRY COAT.

STORM DRAIN CONNECTION
REFERENCE SHEET 4 - ROUGH GRADING PLAN

GENERAL NOTES
1. CONTRACTOR MUST START AT DOWNSTREAM MOST CONNECTION WHEN INSTALLING SEWER AND

STORM DRAIN. CONTRACTOR TO NOTIFY THE ENGINEER OF RECORD IMMEDIATELY SHOULD ANY
DISCREPANCIES BETWEEN THE PLANS AND ON SITE CONDITIONS BE DISCOVERED.

2. PUBLIC SYSTEMS AND ANY PROPOSED WORK WITHIN THE PUBLIC RIGHT OF WAY IS NOT A PART OF
THE CITY OF BEAUMONT, DEPARTMENT OF BUILDING AND SAFETY REVIEW OR APPROVAL. PROPOSED LOT LINE PER PM 37983

DEMOLISH AND REMOVE EXISTING CURB AND
GUTTER

1

CONSTRUCT COMMERCIAL DRIVEWAY PER
COUNTY OF RIVERSIDE STD. NO. 207A

5

CONSTRUCT 6" TYPE D CURB PER COUNTY OF
RIVERSIDE STD. NO. 204

6

CONSTRUCT SIDEWALK PER COUNTY OF
RIVERSIDE STD. NO. 401

7

CONSTRUCT CROSSGUTTER PER COUNTY OF
RIVERSIDE STD. NO. 209

8

3' FULL DEPTH AC SLOT PATCH. MATCH IN KIND9

SAWCUT EXIST. PAVEMENT10

REMOVE AND REPLACE EXISTING WATER AIR VAC
PER SEPARATE PERMIT

11

EXIST. UTILITY APPURTENANCE TO BE
RELOCATED

12

RELOCATE SPEED LIMIT SIGN13

CONSTRUCT 6" SEWER LATERAL CONNECTION
PER COUNTY OF RIVERSIDE STD. NO. 600

14

SEWER CONTINUATION PER SEPARATE PERMIT.
SEWER CLEANOUT PER EMWD STD DWG SB-52

15

PROPOSED WATER SERVICE PER SEPARATE
PERMIT

16

PRIVATE WATER CONNECTION PER SEPARATE
BEAUMONT CHERRY VALLEY WATER DISTRICT
PERMIT

17

PAINT CURB RED PER RTA BUS STOP GUIDELINES
FIGURE 18, SEE DETAIL A SHEET 2

18

INSTALL RIVERSIDE TRANSIT AGENCY BUS STOP
SIGN PER RTA BUS STOP GUIDELINES FIGURE 17,
SEE DETAIL B SHEET 2

19

INSTALL 2' X 6' BUS BENCH PER RTA BUS STOP
GUIDELINES FIGURE 19, SEE DETAIL C SHEET 2

20

INSTALL RIVERSIDE TRANSIT AGENCY BUS
SHELTER PER RTA BUS STOP GUIDELINES FIGURE
18, SEE DETAIL A SHEET 2

21

INSTALL MUTCD R7-1 "NO PARKING" SIGN WITH
RIGHT ARROW PER RTA BUS STOP GUIDELINES
FIGURE 18, SEE DETAIL A SHEET 2

22

12" WHITE PAVEMENT MARKING, MATCH IN KIND23

DETECTABLE WARNING STRIP PER COUNTY OF
RIVERSIDE STD. NO. 403

24

ADJUST ELECTRICAL BOXES LID TO GRADE25

STREET LIGHT PER SHEETS 7-926

CURB RAMP CASE A PER COUNTY OF RIVERSIDE
STD. NO. 403

27
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00000
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DATEBRYAN NORD
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No. 87326

S H E E T

1

WDID#: 8 33C393742

05-12-2021

NORTH

0
GRAPHIC SCALE IN FEET

20

10 20 40

EROSION CONTROL CONSTRUCTION NOTES

CONTRACTOR TO USE BEST MANAGEMENT
PRACTICES TO ENSURE COMPLIANCE WITH
NPDES AND WATER MANAGEMENT DISTRICT
REGULATIONS FOR STORMWATER
DISCHARGE FROM CONSTRUCTION
ACTIVITIES AND DEWATERING OPERATIONS.

SITE PREPARATION SHOULD BE IN ACCORDANCE WITH GEOTECHNICAL INVESTIGATION

1. ALL GRADED DISTURBED OR ERODED AREAS THAT WILL NOT BE PERMANENTLY
PAVED OR COVERED BY A STRUCTURE, SHALL BE PERMANENTLY
REVEGETATED AND IRRIGATED . ALL REQUIRED REVEGETATION AND EROSION
CONTROL SHALL BE COMPLETED WITHIN 90 CALENDAR DAYS AFTER ALL
GRADING ACTIVITY IS COMPLETE WITHIN PROJECT LIMITS.

2. CONSTRUCTION OF THE SEDIMENT TRAP ON EACH PARCEL IS NOT REQUIRED
FOR THE COMPLETION OF THIS PERMIT, IF THE PRECISE GRADING AND
IMPROVEMENT PERMIT OR BUILDING PERMIT FOR SUCH PARCEL IS WITHIN
30-DAYS OF PERMIT ISSUANCE.

3. INTERIM BINDER NOTE: GRADED, DISTURBED, OR ERODED AREAS TO BE
TREATED WITH A NON-IRRIGATED HYDROSEED MIX SHALL RECEIVE AN INTERIM
BINDER/TACKIFIER AS NEED BETWEEN APRIL 2 AND AUGUST 31 FOR
DUST-EROSION CONTROL WITH SUBSEQUENT APPLICATION OF HYDROSEED MIX
DURING THE RAINY SEASON BETWEEN OCTOBER 1 AND APRIL 1

4. HYDROSEEDING PROCEDURES SHALL BE AS FOLLOWS:
· SEED MIXES SHALL BE SPECIFIED BY THE PURE LIVE SEED OF EACH SPECIES.
· FIBER MULCH SHALL BE APPLIED AT A MINIMUM RATE OF 2,000 POUNDS PER

ACRE EXCEPT WHEN USED IN CONJUNCTION WITH STRAW MULCH, WHEN IT
SHALL BE APPLIED AT A MINIMUM RATE OF 400 POUNDS PER ACRE.

· A WETTING GENT CONSISTING OF 95 PERCENT ALKYL POLYETHYLENE GLYCOL
ETHER SHALL BE APPLIED AS PER MANUFACTURERS' RECOMMENDATIONS.

· EQUIPMENT USED FOR THE APPLICATION OF SLURRY SHALL HAVE A BUILT-IN
AGITATION SYSTEM TO SUSPEND AND HOMOGENEOUSLY MIX THE SLURRY.
THE SLURRY MIX SHALL BE DYED GREEN.  THE EQUIPMENT MUST HAVE A
PUMP CAPABLE OF APPLYING SLURRY UNIFORMLY.

EROSION CONTROL

6

THE FOLLOWING BMPS AS OUTLINED IN, BUT NOT LIMITED TO, THE CALIFORNIA
STORMWATER BMP HANDBOOK DATED NOVEMBER 2009, OR THE LATEST REVISED
EDITION, MAY APPLY DURING THE CONSTRUCTION OF THE PROJECT. ADDITIONAL
MEASURES MAY BE REQUIRED AS NEEDED:

BMP NOTES

INSTALL CONSTRUCTION ENTRANCE PER CASQA DETAIL TC-11

INSTALL CHECK DAM PER CASQA DETAIL SE-42

STAGING AREA PER CASQA DETAILS NS-8, NS-9, NS-10, WM-1, WM-2, WM-3,
WM-4, WM-5, WM-6, WM-8, WM-9, WM-10

3

INSTALL ENTRANCE/OUTLET TIRE WASH PER CASQA DETAIL TC-34

INSTALL INLET PROTECTION PER CASQA DETAIL SE-105

SILT FENCE ON P/L SHOWN WITH A 4' OFFSET FOR ILLUSTRATIVE PURPOSES
ONLY. DO NOT STAKE FROM AUTOCAD. CONTRACTOR TO VERIFY PROPERTY
LINE CONDITIONS PRIOR TO CONSTRUCTION. PER CASQA DETAIL SE-1

6

INSTALL FIBER ROLLS PER CASQA DETAIL SE-57

STREET SWEEPING AND VACUUMING PER CASQA DETAIL SE-78

RIGHT-OF-WAY

EASEMENT LINE

ROAD CENTERLINE

SILT FENCE

PROPOSED STORM DRAIN LINE (>12" Ø)

CONSTRUCTION ENTRANCE

MATERIAL STORAGE AND DELIVERY, EQUIPMENT
STORAGE AREA, STOCKPILE AREA, SANITARY
AREA, TRASH STORAGE, HAZARDOUS MATERIAL,
CONCRETE MANAGEMENT, VEHICLE MAINTENANCE,
AND EQUIPMENT STORAGE AREA

FLOW LINE

GRAVEL BAGS

FIBER ROLLS

SEDIMENT TRAP

PROPOSED MANHOLE

TESTING LOCATION

> >

LEGEND

> > >

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

D

EC-1, SCHEDULING
EC-2, PRESERVATION OF EXISTING VEGETATION
EC-4, HYDROSEED
EC-7, GEOTEXTILES AND MATS
EC-15, SOIL PREPARATION/ROUGHENING
WE-1, WIND EROSION CONTROL
NS-1, WATER CONSERVATION PRACTICES

NS-3, PAVING AND GRINDING OPERATIONS
NS-6, ILLICIT CONNECTION/DISCHARGE
NS-7, POTABLE WATER/IRRIGATION
NS-12, CONCRETE CURING
NS-13, CONCRETE FINISHING

EROSION CONTROL NOTES
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BENCHMARK:

ELEV. 0000.00, NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER:

FILE NO:

OF           SHEETS4

----

----

AS SHOWN

----

RB

RB

AS SHOWN

5/18/2021

Y1-012

DD

LIGHTING DESIGN | ELECTRICAL ENGINEERING

27201 Calle Juanita

Dana Point, CA 92624

Ph. 949.201.1333

candelaengineering.com

TITLE SHEET

STREET LIGHT GENERAL NOTES

“ ” 

STREET LIGHT GENERAL NOTES (CONT'D)

7/2/2021
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BENCHMARK:

ELEV. 0000.00, NGVD 29
BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER:

FILE NO:

OF           SHEETS4

----

----

AS SHOWN

----

RB

RB

AS SHOWN

7/189/2021

Y1-012

DD

LIGHTING DESIGN | ELECTRICAL ENGINEERING

27201 Calle Juanita

Dana Point, CA 92624

Ph. 949.201.1333

candelaengineering.com

AND CIRCUIT DIAGRAMS

STREET LIGHT DETAILS

P1

CIRCUIT DIAGRAM SP1-5,7
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BY MARK APPR. DATE

ENGINEER CITY

DESCRIPTION

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:
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FILE NO:

OF           SHEETS4
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AS SHOWN
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AS SHOWN

7/189/2021

Y1-012

DD

LIGHTING DESIGN | ELECTRICAL ENGINEERING

27201 Calle Juanita

Dana Point, CA 92624

Ph. 949.201.1333

candelaengineering.com

STREET LIGHT POWER PLAN

CONSTRUCTION NOTES
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Staff Report 

 

 

TO:  City Council 

FROM: Robert Vestal, Assistant Public Works Director 

DATE September 7, 2021 

SUBJECT:  Accept Security Agreement and Performance and Payment Bond No. 

PB03010407923 for Sewer Improvements associated with Tract Map 

No. 36307-1  
  

Background and Analysis:  

The City requires all developers to provide security for public improvements consisting 

of, but not limited to, sewer improvements, street improvements, storm drain 

improvements, utility improvements, and monument improvements.  

 

Tri Pointe Homes IE-SD, Inc. (formerly Pardee Homes), Tract Map No. 36307-1 

 

The developer, Tri Pointe Homes IE-SD is proposing to construct all work associated 

with the following improvements: 

 

 Public Works file No. 2021-0635, as shown on City File No. 3367. Improvements 

generally consist of interior tract sewer main, laterals, manholes and associated 

work. Tract Map No. 36307-1 occurs within SP318 Oak Valley and SCPGA Golf 

Course specific plan (Tournament Hills), north of Oak Valley Parkway and west 

of Interstate 10.    

 

Tri Pointe Homes IE-SD has provided a security agreement and security in the form of a 

bond for the public improvements. The agreement has been reviewed by City staff and 

found to be consistent with the Beaumont Municipal Code. The following table is a 

summary of the security: 

Table 1 

Security # Security Type Type of 
Improvement 

Principal 

PB03010407923 Performance 
and Payment 

Bond 

Sewer Tri Pointe Homes IE-SD, 
Inc. 
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City staff recommends that City Council accept the Security Agreement and securities 
listed in Table 1. 

Fiscal Impact: 

The cost of preparing the staff report is estimated to be $350. 

 

Recommended Action: 

Accept Security Agreement and Performance and Payment Bond No. 

PB03010407923 for Sewer Improvements associated with Tract Map 

No. 36307-1 

Attachments: 

A. Security Agreement and Performance & Payment Bond No. PB03010407923  

B. Street and Storm Drain plans 
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10+00 11+00 12+00 13+00
14+00

16+00 17+00 18+00 19+0015+00 CONSTRUCTION NOTES

BASIS OF BEARINGS:NOTE:

NOTE:

BY

ENGINEER
DATEMAURICIO M. IACUELLI

R.C.E.   63249 * EXP. 06/30/22

SEAL DESIGN BY:

DRAWN BY:

CHECKED BY:

SCALE:

DATE:

JOB NUMBER: CITY OF BEAUMONT, PUBLIC WORKS DEPARTMENT
ENGINEERING DIVISION

Reviewed By:

Recommended
for Approval By:

Approved By:

Administrative Engineer

FILE NO:

S H E E T

OF           SHEETS

550E. 6th St
Beaumont, CA 92223

TEL: (951) 769-8520 FAX: (951) 769-8526
PARDEE HOMES

Date:

Date:

Date:

AS NOTED

JULY 2021

180214

PS

PS

MBS

MBAKERINTL.COM

75410 Gerald Ford Dr. Ste:100
Palm Desert, CA 92211
Phone: (760) 346-7481 

City Engineer/Director of Public Works

MARK DESCRIPTION APPR. DATE

CITY

C I V I LSTAT E  OF  CA L I FORN I A

RE
G I

ST
ER

ED  PROFESS I ONAL  ENG I NEERMAU
R I C I O  M .  I ACUEL L I

No. C63249

Staff Engineer

TRACT 36307-1

R
EV

IS
ED

:  
07

/0
1/

20
21

7/2/21

7/14/2021

7/14/2021

07/20/2021
3367
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Staff Report 

 

 

TO:  City Council 

FROM: John Pinkney, City Attorney 

DATE September 7, 2021 

SUBJECT:  Fairway Canyon Park Agreement with SDC Fairway Canyon, LLC, 

LB/L – Suncal Oak Valley LLC, and Meritage Homes of California, Inc. 
  

Background and Analysis:  

City staff with the assistance of legal counsel has negotiated the attached Fairway 

Canyon Park Agreement ("Agreement”) between the City, SDC Fairway Canyon, LLC, 

(“Developer”) and Meritage Homes of California, Inc. ("Meritage"), regarding parks and 

park fees. 

 

The City entered into a development agreement with the Developer's predecessor, LB/L 

– Suncal Oak Valley LLC, dated November 18, 2003, which was amended by 

Administrative Amendment No. 1 to the Development Agreement on June 15, 2020.   

 

As provided in the development agreement, Developer has completed Trevino Park, 

Palmer Park, Nicklaus Park and Mickelson Park. The acceptance of Mickelson Park 

remains outstanding and is expected to be presented to the City Council for 

consideration in the near future. The park within Planning Area 21B (“PA 21B Park”) is 

yet to be completed by the Developer.  

 

PA 21B is an undeveloped portion of the Fairway Canyon development. Meritage 

Homes has acquired the tract and is in the early stages of the tract mapping process. 

The property is generally located north of Oak Valley Parkway at the extension of 

Tukwet Canyon Parkway.  

 

The Agreement acknowledges that the value of the land dedicated or to be dedicated by 

Developer and Meritage is $7,180,250 and the total value of the improvements for the 

Completed Parks (including Mickelson Park) exceeds $8,558,000.   
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The Agreement provides that the Developer will offer to dedicate PA 21B Park to the 

City subject to City Council acceptance, that it has paid prevailing wages and that it will 

warrant Mickelson and PA 21B Park for one year.  

 

As City staff has determined that the Developer has met its obligations under the 

development agreement for the dedication and improvement of parks, the Agreement 

provides that the City shall issue refunds of the following park fees: DR Horton 

$199,326.34 (38 Units) and Woodside $319,971.23 (61 Units). 

Fiscal Impact: 

The estimated cost to prepare this report is $1,000.  

 

Recommended Action: 

Approve Fairway Canyon Park Agreement with SDC Fairway Canyon, LLC, LB/L 

– Suncal Oak Valley LLC and Meritage Homes of California, Inc. 

Attachments: 

A. Agreement 
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Staff Report 

 

 

TO:  City Council 

FROM: Laurie Miller, Administrative Services Manager 

DATE September 7, 2021 

SUBJECT:  Approve the Purchase of Hon Accelerate Workstations in an Amount 

Not to Exceed $73,773.55 from Bluespace Interiors and Authorize the 

City Manager to Sign Change Orders in the Amount of $7,377 for a 

Total Not to Exceed $81,150.55 
  

Background and Analysis:  

In June 2021, an assessment of available office space was completed in the west end 

of the administration offices in City Hall. It was determined that the removal of built-in 

workstations installed in 2006 would allow additional room for personnel growth. The 

reconfiguration will increase functional workspace from 8 to 13 workstations.  

 

City staff requested quotes from two vendors, one response was received and reviewed 

by City staff. Bluespace Interiors’ proposal provides for cubicles that are of a similar 

style and color to that of the existing furniture in surrounding administrative offices.  

Fiscal Impact: 

The total cost for purchasing 13 cubicle workstations is $73,773.55 and will be funded 

from project account CF104. The estimated cost to prepare this report is $146. 
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CF104 Building B (phase 2) Project Summary 

Project Components  Budget Amount  Paid to Date  Remaining 

Project Management       

Project Contingency $13,904.00   $13,904.00  

Preliminary Services       

Preliminary Services Contingency       

Environmental       

Environmental Contingency       

Design $65,000.00   $65,000.00  

Design Contingency  $20,000.00   $20,000.00  

Construction $500,000.00 $7,254.00 $492,746.00  

Construction Contingency $50,000.00   $50,000.00  

Construction Management       

Construction Management Contingency       

Permits       

Equipment $10,000.00   $10,000.00  

Misc. $100,000.00 $2,789.53 $97,210.47  

Project Summary Totals $758,904.00 $10,043.53 $748,860.47  

 

Recommended Action: 

Approve the purchase of Hon Accelerate Workstations in and amount not to 

exceed $73,773.55 from Bluespace Interiors and authorize the City Manager to 

sign change orders up to $7,377 for a total amount not to exceed $81,150.55.  

Attachments: 

A. Quote 
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Staff Report 

 

 

TO:  City Council 

FROM: Sean Thuilliez, Chief of Police 

DATE September 7, 2021 

SUBJECT:  City Branding Initiative Phase 2 Design and Creative Briefs 
  

Background and Analysis:  

In April 2021, City staff began the City of Beaumont’s Phase 2 Branding Initiative with 

JPW Communication. The initiative includes development of a lifestyle logo embedded 

onto a tile design, which conveys four of Beaumont’s unique attributes: community, 

clean air, family and location. The design border of these four elements creates a fifth 

image representing a vibrant and flourishing City.  

 

Following the initial draft design presentation in July 2021, the following changes were 

requested: 

 Inclusion of railroad tracks, 

 Inclusion of cherries or cherry blossoms, 

 Alternative icons for “location,” and 

 Alternative icons for “family.” 

 

In addition to the requested changes, the leaf design has been replaced with an oak leaf 

and the center of each tile now includes and additional theme icon. Decorative lines 

were removed from the border to create balance with the new center icons. 

 

The proposed designs will provide a framework for City signage and development 

design standards in the General Plan and Downtown Specific Plan. 

Fiscal Impact: 

The cost to prepare this report is part of a previously approved contract by City Council 

for branding utilizing JPW Communications. City staff estimates the cost to prepare this 

report is $438. 
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Recommended Action: 

Approve design option 1, or design option 2. 

Attachments: 

A. Phase 2 Final Draft Design Options 1 and 2 
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—   Beaumont  —
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BEAUMONT     |     Tiles Project      |   Concept 1   2 233
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  1 3

COMMUNITY 
Beaumont is a vibrant City whose charm is exceeded only by the remarkable people who call 
it home. We appreciate the simple things in life and enjoy knowing our neighbors and our 
history, passed on through a unique community heritage each of us feels connected to.
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  2 4

CLEAN AIR 
The mountain air in Beaumont is a bit different than your typical city, just a bit fresher, a 
bit cleaner, the kind of air that makes you want to stop and take a deep breath. 
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  3 5

IDEAL LOCATION 
Though we may seem a world apart, our close proximity to major transportation thoroughfares 
makes Beaumont the ideal location for families and businesses alike to plant roots. 
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  4 6

FAMILY

We are community that is focused on our people. Beaumont is made up of families young and old, 
large and small, who come together to create a caring and welcoming atmosphere for everyone.
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  5 7

VIBRANT/FLOURISHING CITY (middle) 
At its core, Beaumont is a city rooted in humble beginnings, a farm town that has flourished 
into a dynamic suburban environment. With an eye toward the future, we cherish our small-
town charm and strive to grow responsibly and sustainably. We are a city, elevated.
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BEAUMONT     |     Tiles Project      |   Concept 1     |     Tile  5 8

INDIVIDUAL CENTER GRAPHICS

Community LocationClean Air Family Vibrant/Flourishing City
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2BEAUMONT     |     Tiles Project      |   Concept 1     |     All tiles 240
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3

COMMUNITY 
Beaumont is a vibrant City whose charm is exceeded only by the remarkable people who 
call it home. We appreciate the simple things in life and enjoy knowing our neighbors and our 
history, passed on through a unique community heritage each of us feels connected to.
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4

CLEAN AIR 
The mountain air in Beaumont is a bit different than your typical city, just a bit fresher, a 
bit cleaner, the kind of air that makes you want to stop and take a deep breath. 
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5

IDEAL LOCATION 
Though we may seem a world apart, our close proximity to major transportation thoroughfares 
makes Beaumont the ideal location for families and businesses alike to plant roots. 
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6

FAMILY

We are community that is focused on our people. Beaumont is made up of families young and old, 
large and small, who come together to create a caring and welcoming atmosphere for everyone.
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7

VIBRANT/FLOURISHING CITY (middle) 
At its core, Beaumont is a city rooted in humble beginnings, a farm town that has flourished 
into a dynamic suburban environment. With an eye toward the future, we cherish our small-
town charm and strive to grow responsibly and sustainably. We are a city, elevated.
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8BEAUMONT     |     Tiles Project      |   Concept 1     |    Individual center graphics

INDIVIDUAL CENTER GRAPHICS

Community Clean Air Location Family Vibrant/
Flourishing City
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OPTION 1 OPTION 2 
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Thank You!
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Staff Report 

 

 

TO:  City Council 

FROM: Sean Thuilliez, Chief of Police 

DATE September 7, 2021 

SUBJECT:  Approval of Lease and Installation of Motorola Radios for the 

Beaumont Police Department 
  

Background and Analysis:  

At its meeting of August 17, 2021, City Council approved Phase I of the Beaumont 

Police Department migration to the Riverside County Public Safety Enterprise 

Communication (PSEC) system with the purchase of 28 portable radios utilizing grant 

funding.  Phase II of the migration is the lease of an additional 125 radios to complete a 

full department radio replacement. Of these radios, 62 are portable handhelds, and 63 

are mobile to be installed in department vehicles.  

 

The purchase cost for the additional 125 radios is $1,092,137.60 excluding any 

financing costs or fees. City staff proposes the utilization of Public Safety CFD Reserve 

Funds as an initial funding source with the balance to be financed with a lease 

agreement through Motorola.  The table below provides Motorola lease options and City 

staff recommends Lease Option Three as outlined. 

 

  Option One Option Two Option Three Option Four Option Five 

Lease Term: Five Years Seven Years Three Years Four Years Six Years 

Payment Frequency: Annual Annual Annual Annual Annual 

Payment Structure: Arrears Arrears Arrears Arrears Arrears 

Lease Rate: 2.79% 3.09% 2.69% 2.74% 2.95% 

Lease Factor: 0.275146 0.190870 0.534259 0.361403 0.224475 

Lease Payment: 

$170,687.54 

4 payments  

$118,406.71 

6 payments  

$331,428.98 

2 payments  

$224,197.30 

3 payments  

$139,253.66 

5 payments  

*Payment commencement: First payment due two years after contract execution, then annually 

thereafter. 
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City staff anticipates Beaumont will receive annual grant award of $112,000 for the next 

two fiscal years that may be used to offset the lease payments.    

 

A quote for installation of the 63 mobile radios in department vehicles of $34,212.78 has 

been received.  

Fiscal Impact:  

The total cost of the radio purchase, lease interest rate, and installation of mobile radios 

is $1,126,350.41.  $471,785 of Public Safety CFD Reserves will be used, leaving a 

remaining balance of $620,352.63 to be financed using lease agreement Option Three.  

The first payment is due two years from execution of contract, then annually thereafter.  

City staff estimates the cost to prepare this staff report to be $3,900. 

 

Recommended Action: 

Approve purchase of 125 Motorola radios in the amount of $1,092,137.60 with an 

initial payment of $471,785 from Public Safety CFD Reserve Funds.  Approve 

Lease Option Three with Motorola for a financed amount of $620,352.63 and 

approve the installation of 63 mobile radios in an amount not to exceed 

$34,212.78 to 10-8 Retrofit. 

Attachments: 

A. Motorola Solutions Quote 

B. Motorola Lease Options 

C. APX NEXT Radio Brochure 

D. Radio Installation Quote 
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Billing Address:
BEAUMONT, CITY OF 
660 ORANGE AVE 
BEAUMONT, CA 92223 
US 
 
 

 

Quote Date:07/12/2021
Expiration Date:10/10/2021
Quote Created By:
Andrew Gretencord
Andrew.Gretencord@
motorolasolutions.com

End Customer:
BEAUMONT, CITY OF 
 

 

  

Contract:  18105 - LA COUNTY , CA
 

 

Line #
 

Item Number
 

Description
 

Qty
 

Term
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

 

APX™ NEXT
 

APX NEXT MULTI
      

 

 

1
 

H55TGT9PW8AN
 

APX NEXT; ALL-BAND
MODEL 4.5 PORTABLE*
 

62
  

$7,492.00
 

$5,469.16
 

$339,087.92
 

 

 

1a
 

BD00001AA
 

ADD: CORE BUNDLE
 

62
  

$2,824.00
 

$2,061.52
 

$127,814.24
 

 

 

1b
 

H499KC
 

ENH: SUBMERSIBLE
(DELTA T)
 

62
  

Included
 

Included
 

Included
 

 

 

1c
 

H38DA
 

ADD: SMARTZONE
OPERATION
 

62
  

Included
 

Included
 

Included
 

 

 

1d
 

Q806CH
 

ADD: ASTRO DIGITAL CAI
OPERATION
 

62
  

Included
 

Included
 

Included
 

 

 

1e
 

QA09028AA
 

ADD: VIQI VC RADIO
OPERATION
 

62
  

Included
 

Included
 

Included
 

 

 

1f
 

QA03399AK
 

ADD: ENHANCED DATA
 

62
  

Included
 

Included
 

Included
 

 

 

1g
 

Q387CB
 

ADD: MULTICAST VOTING
SCAN
 

62
  

Included
 

Included
 

Included
 

 

 

1h
 

QA00580BA
 

ADD: TDMA OPERATION
 

62
  

Included
 

Included
 

Included
 

 

 

1i
 

QA09001AM
 

ADD: WIFI CAPABILITY
 

62
  

Included
 

Included
 

Included
 

 

 

1j
 

BD00010AA
 

ADD: SECURITY BUNDLE
 

62
  

$930.00
 

$678.90
 

$42,091.80
 

 

 

1k
 

QA01767BL
 

ADD: P25 LINK LAYER
AUTHENTICATION
 

62
  

Included
 

Included
 

Included
 

 

 

1l
 

Q498BN
 

ENH: ASTRO 25 OTAR W/
MULTIKEY
 

62
  

Included
 

Included
 

Included
 

 

 

 QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line #
 

Item Number
 

Description
 

Qty
 

Term
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

1m
 

H797DW
 

ENH: DVP-XL
ENCRYPTION AND ADP
 

62
  

Included
 

Included
 

Included
 

 

 

1n
 

Q15AU
 

ADD: AES/DES-XL/DES-
OFB ENCRYPTION AND
ADP
 

62
  

Included
 

Included
 

Included
 

 

 

1o
 

Q361CD
 

ADD: P25 9600 BAUD
TRUNKING
 

62
  

Included
 

Included
 

Included
 

 

 

1p
 

QA09030AA
 

ADD: MOTOROLA
HOSTED
RADIOCENTRAL*
 

62
  

$0.00
 

$0.00
 

$0.00
 

 

 

1q
 

H637AA
 

ADD: APX NEXT DMS
BUNDLE PROMO
 

62
  

-$22.95
 

-$22.95
 

-$1,422.90
 

 

 

1r
 

H636AB
 

ADD: APX NEXT
APPLICATION BUNDLE
PROMO
 

62
  

-$300.00
 

-$300.00
 

-$18,600.00
 

 

 

1s
 

H638EA
 

ADD: SMART LOCATE
MAPPING TRIAL PROMO
 

62
  

-$56.00
 

-$56.00
 

-$3,472.00
 

 

 

2
 

LSV01P01903A
 

APX NXT DMS SMART
INSIGHT DIAGNSTC-
PROMO
 

62
 

12 MONTHS
 

$0.00
 

$0.00
 

$0.00
 

 

 

3
 

LSV01P01904A
 

APX NXT DMS SMART
INSIGHT USAGE-PROMO
 

62
 

12 MONTHS
 

$0.00
 

$0.00
 

$0.00
 

 

 

4
 

LSV01P01905A
 

APX NXT DMS SMART
INSIGHT BATTERY-
PROMO
 

62
 

12 MONTHS
 

$0.00
 

$0.00
 

$0.00
 

 

 

5
 

LSV01P01415A
 

APX NEXT DMS
ADVANCED W ACC DMG-
PROMO
 

62
 

12 MONTHS
 

$179.40
 

$179.40
 

$11,122.80
 

 

 

6
 

SSV01P01407B
 

APX NEXT SMART PROG-
PROMO
 

62
 

1 YEAR
 

$75.00
 

$75.00
 

$4,650.00
 

 

 

7
 

SSV01P01476A
 

APX NEXT SMART
LOCATE-PROMO
 

62
 

1 YEAR
 

$75.00
 

$75.00
 

$4,650.00
 

 

 

8
 

SSV01P01902A
 

APX NEXT SMART
MAPPING-PROMO
 

62
 

1 YEAR
 

$75.00
 

$75.00
 

$4,650.00
 

 

 

9
 

SSV01P01685B
 

SMART LOCATE
MAPPING TRIAL
 

62
 

1 YEAR
 

$56.00
 

$56.00
 

$3,472.00
 

 

 

 QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Line #
 

Item Number
 

Description
 

Qty
 

Term
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

10
 

SSV01P01901A
 

APX NEXT SMART
MESSAGING-PROMO
 

62
 

1 YEAR
 

$75.00
 

$75.00
 

$4,650.00
 

 

 

 

CommandCentral Aware
       

 

 

11
 

SSV00S01684A
 

LOCATION SERVICES*
 

1
 

1 YEAR
 

$0.00
 

$0.00
 

$0.00
 

 

 

12
 

SSV00S02383A
 

AWARE STARTER*
 

1
 

1 YEAR
 

$0.00
 

$0.00
 

$0.00
 

 

 

 

Critical Connect +
WAVE (Retired)
 

      

 

 

13
 

SSV00S02078A
 

WAVE MESSAGING
DISPATCH*
 

1
 

1 YEAR
 

$540.00
 

$540.00
 

$540.00
 

 

 

 

APX™ 8500
       

 

 

14
 

M37TSS9PW1AN
 

APX8500 ALL BAND MP
MOBILE
 

63
  

$5,152.00
 

$3,760.96
 

$236,940.48
 

 

 

14a
 

G831AD
 

ADD: SPKR 15W WATER
RESISTANT
 

63
  

$60.00
 

$43.80
 

$2,759.40
 

 

 

14b
 

G996AS
 

ENH: OVER THE AIR
PROVISIONING
 

63
  

$100.00
 

$73.00
 

$4,599.00
 

 

 

14c
 

GA00250AA
 

ADD: WIFI/GNSS STUBBY
ANTENNA LMR240
 

63
  

$100.00
 

$73.00
 

$4,599.00
 

 

 

14d
 

GA00580AA
 

ADD: TDMA OPERATION
 

63
  

$450.00
 

$328.50
 

$20,695.50
 

 

 

14e
 

GA01513AB
 

ADD: ALL BAND MOBILE
ANTENNA (7/8/V/U)
 

63
  

$95.00
 

$69.35
 

$4,369.05
 

 

 

14f
 

G51AT
 

ENH:SMARTZONE
 

63
  

$1,500.00
 

$1,095.00
 

$68,985.00
 

 

 

14g
 

G78AT
 

ENH: 3 YEAR ESSENTIAL
SVC
 

63
  

$176.00
 

$176.00
 

$11,088.00
 

 

 

14h
 

G298AS
 

ENH: ASTRO 25 OTAR W/
MULTIKEY
 

63
  

$740.00
 

$540.20
 

$34,032.60
 

 

 

14i
 

G843AH
 

ADD: AES ENCRYPTION
AND ADP
 

63
  

$475.00
 

$346.75
 

$21,845.25
 

 

 

14j
 

G444AH
 

ADD: APX CONTROL
HEAD SOFTWARE
 

63
  

$0.00
 

$0.00
 

$0.00
 

 

 

14k
 

G67EH
 

ADD: REMOTE MOUNT E5
MP
 

63
  

$297.00
 

$216.81
 

$13,659.03
 

 

 

14l
 

GA01517AA
 

DEL: NO J600 ADAPTER
CABLE NEEDED
 

63
  

$0.00
 

$0.00
 

$0.00
 

 

 

 QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
 

Page 3
 

253

Item 15.



 

Line #
 

Item Number
 

Description
 

Qty
 

Term
 

List Price
 

Sale Price
 

Ext. Sale Price
 

 

 

14m
 

G806BL
 

ENH: ASTRO DIGITAL CAI
OP APX
 

63
  

$515.00
 

$375.95
 

$23,684.85
 

 

 

14n
 

GA01670AA
 

ADD: APX E5 CONTROL
HEAD
 

63
  

$652.00
 

$475.96
 

$29,985.48
 

 

 

14o
 

W22BA
 

ADD: STD PALM
MICROPHONE APX
 

63
  

$72.00
 

$52.56
 

$3,311.28
 

 

 

14p
 

G361AH
 

ENH: P25 TRUNKING
SOFTWARE APX
 

63
  

$300.00
 

$219.00
 

$13,797.00
 

 

Subtotal
 $1,013,584.78

 

Estimated Tax
  $78,552.82 

 

Grand Total
 

$1,092,137.60(USD)
 

 
Pricing Summary

List Price Sale Price

Upfront Costs for Hardware, Accessories and Implementation
(if applicable), plus Subscription Fee $1,739,625.90 $1,013,584.78

Grand Total System Price $1,739,625.90 $1,013,584.78

 
Notes:

 ●
 

 

  Additional information is required for one or more items on the quote for an order.
 

 

 QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products.
 Motorola Solutions, Inc.: 500 West Monroe, United States - 60661 ~ #: 36-1115800  
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Motorola’s quote (Quote Number: ________________ Dated: ____________ ) is based on and subject to the
terms and conditions of the valid and executed written contract between Customer and Motorola (the
"Underlying Agreement") that authorizes Customer to purchase equipment and/or services or license software
(collectively "Products"). If no Underlying Agreement exists between Motorola and Customer, then the
following Motorola's Standard Terms of use and Purchase Terms and Conditions govern the purchase of the
Products which is found at http://www.motorolasolutions.com/msi/omterms.
 
The Parties hereby enter into this Agreement as of the Effective Date.
 
Motorola Solutions, Inc.
 

Customer
 

By: ______________________________
 

By: ______________________________
 

Name: ___________________________ 
 

Name: ____________________________
 

Title: ____________________________
 

Title: ____________________________
 

Date: ____________________________
 

Date: ____________________________
 

 

 ●
 

 

 

This quote contains items with approved price exceptions applied against them.
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COMMANDCENTRAL AWARE STARTER PACKAGE
 
APX NEXT Starter Package
 
Motorola Solutions’ APX NEXT Starter Package for CommandCentral Aware provides a host of mapping
and location capabilities. CommandCentral Aware combines disparate systems and data into an
accessible interface. This single interface offers command centers a complete operating picture to
support field personnel in real time. CommandCentral Aware unifies data from mapping, correlated event
monitoring, analytics, and communications. This unified interface streamlines public safety workflows and
viewpoints, enabling users to access and act on critical information.
 
The APX Next Starter Package includes three named users for one year.
 
APX NEXT SmartLocate
 
The APX NEXT SmartLocate feature provides dispatchers with accurate location data over a broadband
network. This location data, combined with CommandCentral Aware functionality, enables better tracking
of field personnel and improved situational awareness. SmartLocate quickly sends GPS coordinate
updates and location information from the field to dispatchers, providing a more effective operating picture
of any situation. This gives dispatchers a greater ability to manage incidents and allocate resources in the
most efficient way possible. Broadband connectivity increases the frequency of location reporting beyond
the capability of an LMR system. This improves location accuracy and enables more users to be tracked.
The CommandCentral Aware tool set features many location triggers, including time, distance, push-to-
talk (PTT), emergency, and accelerated cadence during emergency.
 
ViQi Alert Integration
 
Maintaining situational awareness and first responder safety through natural operation is integral to the
APX NEXT radio. This outcome is achieved through ViQi™ Virtual Partner—a cloud-based service that
provides vital public safety information via voice. Users can activate ViQi with a single button press and
simple audio prompt. Using natural language, personnel can run a license plate or driver’s license and
search for vehicles with matching vehicle identification numbers. This action happens straight from the
field without disruption. The CommandCentral Aware ViQi integration provides visual context for these
alerts to further improve field response. 
 
Geographic Information System (GIS) Data Set
 
CommandCentral Aware integrates with hosted GIS data sets from Esri ArcGIS Server or ArcGIS online.
The geospatial information contained within these data sets are core to the intelligent map display. This
enhances workflow details driven by geography and the metadata contained within these data sets.
 
Esri’s powerful geospatial engine within CommandCentral Aware is used to automatically invoke spatial
queries. These queries inform the user of nearby items, refine geographic boundaries and focus attention
on location to orientate those responding. This geospatial processing enables intelligence-driven analysis
and focuses on the concentrated area of concern.
 
Data sets can be used in the following ways:
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• Refine displayed data based on the geographic area defined per user (by Area, Beat, Sector, Precinct,

Zone, or Quadrant).

• Determine road blockages caused by traffic jams, flooded roadways, or other obstacles.
 
AccuWeather
 
The starter package includes integration with AccuWeather to provide customized weather-driven
services, including site-specific forecasts, severe-weather warnings, historical data, and custom analytics.
AccuWeather provides the following:
 

• Location key for your desired location.

• Forecast information for a specific location.

• Current Conditions data for a specific location.

• Daily index values for a specific location. Index availability varies by location.

• Radar and satellite images.
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1  

SUBSCRIPTION SERVICES AGREEMENT 
 
Motorola  Solutions,  Inc. (“Motorola”) and  (“Customer”) enter into this Subscription 
Services Agreement (“Agreement”) pursuant to which Customer will purchase and Motorola will sell a 
subscription to access the subscription services described below. Motorola and Customer may be 
referred to individually as a “Party” and collectively as the “Parties.” 

 
The terms of the Agreement, including addendums, exhibits, and attachments combined with the terms of 
any applicable Incorporated Documents will govern the products and services offered pursuant to this 
Agreement. To the extent there is a conflict between the terms and conditions of the Agreement and the 
terms and conditions of the applicable Incorporated Documents, the Incorporated Documents take 
precedence. 

 

1. DEFINITIONS 

 
Capitalized terms used in this Agreement have the meanings set forth below. Any reference to the 

purchase or sale of software or other Intellectual Property shall mean the sale or purchase of a license or 

sublicense to use such software or Intellectual Property in accordance with this Agreement. 

 
“Administrator” means Customer's designated system administrator who receives administrative logins 

for the Subscription Services and issues access rights to Customer's Users. 

 
“Anonymized” means having been stripped of any personal or correlating information revealing original 

source or uniquely identifying a person or entity. 
 

“Confidential Information” means any information that is disclosed in written, graphic, verbal, or 
machine-recognizable form, and is marked, designated, or identified at the time of disclosure as being 
confidential or its equivalent; or if the information is in verbal form, it is identified as confidential at the time 
of disclosure and is confirmed in writing within thirty (30) days of the disclosure. Confidential Information 
does not include any information that: is or becomes publicly known through no wrongful act of the 
receiving Party; is already known to the receiving Party without restriction when it is disclosed; is or 
becomes, rightfully and without breach of this Agreement, in the receiving Party’s possession without any 
obligation restricting disclosure; is independently developed by the receiving Party without breach of this 
Agreement; or is explicitly approved for release by written authorization of the disclosing Party. 

 
“Customer Data” means Native Data provided by Customer to Motorola hereunder to be processed and 

used in connection with the Subscription Services. Customer Data does not include data provided by third 
parties and passed on to Motorola. 

 
“Deliverables” means all written information (such as reports, analytics, Solution Data, specifications, 

designs, plans, drawings, or other technical or business information) that Motorola prepares for Customer 

in the performance of the Services and is obligated to provide to Customer pursuant to the applicable 

Statement of Work. The Deliverables, if any, are more fully described in the Statement of Work. 

 
“Documentation” means the technical materials provided by Motorola to Customer in hard copy or 

electronic form describing the use and operation of the Solution and Software, including any technical 

manuals, but excluding any sales, advertising or marketing materials or proposals. 

 
“Effective Date” means the date of the last signature on this Agreement, unless access to the 
Subscription Service occurs later, in which case, the Effective Date will be the date when Customer first 
has access to the Subscription Services. 
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“Feedback” means comments or information, in oral or written form, given to Motorola by Customer, in 

connection with or relating to the Solution and Subscription Services. 
 

“Force Majeure” which means an event, circumstance, or act that is beyond a Party’s reasonable 

control, such as an act of God, an act of the public enemy, an act of a government entity, strikes, other 

labor disturbances, supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, 

war, riots, or any other similar cause. 

 
“Licensed Product” means 1) Software, whether hosted or installed at Customer's site, 2) 
Documentation; 3) associated user interfaces; 4) help resources; and 5) any related technology or other 
services made available by the Solution. 

 
“Native Data” means data that is created solely by Customer or its agents. 

 
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, 

trademarks, trade names, mask works, know-how, ideas and concepts, moral rights, processes, 

methodologies, tools, techniques, and other intellectual property rights. 

 

“Software” means the Motorola owned or licensed off the shelf software programs delivered as part of 
the Licensed Products used to provide the Subscription Services, including all bug fixes, updates and 
upgrades. 

 

“Solution” means collectively, the Software, servers and any other hardware or equipment operated by 

Motorola and used in conjunction with the Subscription Services. 

 
“Solution Data” means Customer Data that is transformed, altered, processed, aggregated, correlated 
or operated on by Motorola, its vendors or other data sources and data that has been manipulated or 
retrieved using Motorola know-how to produce value-added content that is made available to Customer 
with the Solution and Subscription Services. 

 
“Statement of Work” If included, the Statement of Work (“SOW”) describes the Subscription Services, 
Deliverables (if any), Licensed Products and Solution that Motorola will provide to Customer under this 
Agreement, and the other work-related responsibilities that the parties owe to each other. The Statement 
of Work may contain a performance schedule. 

 
“Subscription Services” means those subscription services to be provided by Motorola to Customer 

under this Agreement, the nature and scope of which are more fully described in the Documentation, 
proposal, SOW, or other Solution materials provided by Motorola, as applicable. 

 
“Users” means Customer's authorized employees or other individuals authorized to utilize the 
Subscription Services on behalf of Customer and who will be provided access to the Subscription 
Services by virtue of a password or equivalent security mechanism implemented by Customer. 

 
2. SCOPE 

 
2.1 Subscription Services. Motorola will provide to Customer the Subscription Services and 
Deliverables (if any). As part of the Subscription Services, Motorola will allow Customer to use the 
Solution described in the Statement of Work, Documentation, proposal, or other Solution materials 
provided by Motorola (“Incorporated Document(s)”), as applicable. Some Subscription Services will also 
be subject to additional terms unique to that specific Subscription Service. Such additional terms will be 
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set forth in an Addendum. In the event of a conflict between an Addendum and the body of the 
Agreement, the Addendum will govern resolution of the conflict. Motorola and Customer will perform their 
respective responsibilities as described in this Agreement and any applicable Incorporated Documents. 

 
2.2 Changes. Customer may request changes to the Services. If Motorola agrees to a requested 

change, the change must be confirmed in writing and signed by authorized representatives of both 

parties. A reasonable price adjustment will be made if any change affects the time of performance or the 

cost to perform the Services. 

 
2.3 Non-solicitation. During the term of this Agreement and for twelve (12) months thereafter, 

Customer will not actively solicit the employment of any Motorola personnel who is involved directly with 

providing any of the Services. 

 
3. TERM 

 

3.1 Term. Unless a different Term is set forth in an applicable Addendum or the Incorporated 

Documents, the Term of this Agreement begins on the Effective Date and continues for twelve (12) 
months. The Agreement automatically renews annually on the anniversary of the Effective Date, unless 
either Party notifies the other of its intention to not renew the Agreement (in whole or part) at least thirty 
(30) days before the anniversary date or until termination by either Party in accordance with the 
Termination section of this Agreement. 

 

3.2 Minimum Initial Term. For certain Subscription Services, a minimum initial term greater than  
one year may be required (“Minimum Initial Term”). Following the Minimum Initial Term, this Agreement 
will automatically renew upon each anniversary of the Effective Date for a successive renewal term of the 
same duration as the Minimum Initial Term, unless either Party: 1) notifies the other of its intention to not 
renew the Agreement (in whole or part) at least thirty (30) days before the anniversary date; 2) requests 
an alternate term; or 3) terminates in accordance with the termination provision in the Agreement, 
including non-payment of fees for the renewal period by the anniversary date. 

 

3.3 Renewals. The terms and conditions of the Agreement and will govern any renewal periods. 

 
4. CUSTOMER OBLIGATIONS. Customer will fulfill all of its obligations in this Agreement, including 

applicable addendums and Incorporated Documents in a timely and accurate manner. Failure to do so 
may prevent Motorola from performing its responsibilities. 

 

4.1 Access. To enable Motorola to perform the Subscription Services, Customer will provide 
to Motorola reasonable access to relevant Customer information, personnel, systems, and office space 
when Motorola’s employees are working on Customer’s premises, and other general assistance. Further, 
if any equipment is installed or stored at Customer’s location in order to provide the Subscription 
Services, Customer will provide, at no charge, a non-hazardous environment with adequate shelter, heat, 
light, power, security, and full and free access to the equipment. 

 
4.2 Customer Information. If the Documentation, Statement of Work, proposal, or other related 
documents contain assumptions that affect the Subscription Services or Deliverables, Customer will verify 
that they are accurate and complete. Any information that Customer provides to Motorola concerning the 
Subscription Services or Deliverables will be accurate and complete in all material respects. Customer  
will make timely decisions and obtain any required management and third party approvals or consents 
that are reasonably necessary for Motorola to perform the Subscription Services and its other duties 
under this Agreement. Unless the Statement of Work states the contrary, Motorola may rely upon and is 
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not required to evaluate, confirm, reject, modify, or provide advice concerning any assumptions and 
Customer-provided information, decisions and approvals described in this paragraph. 

 
4.3 Risk of Loss. If any portion of the Solution resides on Customer premises or is under Customer’s 
control in any way, Customer shall at all times exercise reasonable care in using and maintaining the 
Solution in accordance with Motorola’s instructions for proper use and care. Risk of loss to any equipment 
in Customer’s possession will reside with Customer until removed by Motorola or its agent or returned by 
Customer. Customer will be responsible for replacement costs of lost or damaged equipment, normal 
wear and tear excluded. 

 
4.4 Equipment Title. Unless Customer is purchasing equipment pursuant to the terms in the 
Addendum entitled “Equipment Purchase” and unless stated differently in this Agreement or in the 
Incorporated Documents, title to any equipment provided to Customer in connection with the Subscription 
Services remains vested in Motorola at all times. Any sale of equipment pursuant to this Agreement will 
be governed by the terms and conditions set forth in the Equipment Purchase Addendum. 

 
4.5 Enable Users. Customer will properly enable its Users to use the Subscription Services, 

including providing instructions for use, labeling, required notices, and accommodation pursuant to 
applicable laws, rules, and regulations. Unless otherwise agreed in the Incorporated Documents, 
Customer will train its Users on proper operation of the Solution and Licensed Products.  Customer 
agrees to require Users to acknowledge and accept the limitations and conditions of use of the Licensed 
Products in this Agreement prior to allowing Users to access or use Subscription Services. 

 
4.6 Non-preclusion. If, as a result of the Subscription Services performed under this Agreement, 
Motorola recommends that Customer purchase products or other services, nothing in this Agreement 
precludes Motorola from participating in a competitive opportunity or otherwise offering or selling the 
recommended products or other services to Customer.  Customer represents that this paragraph does  
not violate its procurement or other laws, regulations, or policies. 

 
5. Subscription Fees. 

 
5.1 Recurring Fees. Unless stated differently in an applicable addendum, Incorporated Documents 

or otherwise arranged in writing with Motorola, Services will be provided in exchange for annual pre-paid 
Subscription Fees. Motorola will submit an invoice for the first year of subscription fees on the Effective 
Date. On each anniversary of the Effective Date, Motorola will issue an invoice for the annual subscription 
fees for the following year. 

 

5.1.1 No Purchase Order Requirement. For a Subscription Services Term exceeding one year, 
Customer affirms that a purchase order or notice to proceed is not required for Motorola to proceed with 
the entire scope of work described in the Incorporated Documents for subsequent years, including but not 
limited to multi-year subscription agreements. 

 

5.2 Start Up Fees. Start up fees apply to certain Subscription Services. If the Subscription Service 

includes start up fees, Motorola will submit an invoice for the start up fees on the Effective Date. 

 
 

5.3 Fee Change. Motorola reserves the right to change the subscription fees at the end of each 
Subscription Services Term. Except for any payment that is due on the Effective Date, Customer will 
make payments to Motorola within thirty (30) days after the date of each invoice. Motorola reserves the 
right to terminate Service for non-payment of fees. 

 

5.4 No Price Guarantee. Notwithstanding any language to the contrary, the pricing and fees 

associated with this Agreement will not be subject to any most favored pricing commitment or other 
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similar low price guarantees. 

 
5.5 Taxes. The Subscription Fees and start up fees do not include any excise, sales, lease, use, 
property, or other taxes, assessments or duties, all of which will be paid by Customer, except as exempt 
by law. If Motorola is required to pay any of those taxes, it will send an invoice to Customer and  
Customer will pay to Motorola the amount of the taxes (including any interest and penalties) within thirty 

(30) days after the date of the invoice. Motorola will be solely responsible for reporting taxes on its  
income or net worth. 

 
6. ACCEPTANCE; SCHEDULE; FORCE MAJEURE 

 
6.1 Acceptance. The Licensed Products will be deemed accepted upon the delivery of usernames 
and passwords or other validation mechanism to Customer. If usernames and passwords have been 
issued to Customer prior to the Effective Date, the Licensed Products will be deemed accepted on the 
Effective Date. 

 
6.2 Schedule. All Subscription Services will be performed in accordance with the performance 
schedule included in the Statement of Work, or if there is no performance schedule, within a commercially 
reasonable time period. 

 

6.3 Force Majeure. Neither Party will be liable for its non-performance or delayed performance if 

caused by a Force Majeure. Each Party will notify the other in writing if it becomes aware of any Force 

Majeure that will significantly delay performance. The notifying Party will give the notice promptly (but in 

no event later than fifteen (15) days) after it discovers the Force Majeure. 

 

7. LIMITED LICENSE 

 
7.1 Licensed Products. Use of the Licensed Products by Customer and its Users is strictly limited to 
use in connection with the Solution or Subscription Services during the Term. Customer and Users will 
refrain from, and will require others to refrain from, doing any of the following with regard to the Software 
in the Solution: (i) directly or indirectly, by electronic or other means, copy, modify, or translate the 
Software; (ii) directly or indirectly, by electronic or other means, reproduce, reverse engineer, distribute, 
sell, publish, commercially exploit, rent, lease, sublicense, assign or otherwise transfer or make available 
the Licensed Products or any part thereof to any third party, or otherwise disseminate the Licensed 
Product in any manner; (iii) directly or indirectly, by electronic or other means, modify, decompile, or 
disassemble the Software or part thereof, or attempt to derive source code from the Software; or (iv) 
remove any proprietary notices, labels, or marks on the Software or any part of the Licensed Products. 
Motorola Solutions reserves all rights to the Software and other Licensed Products not expressly granted 
herein, including without limitation, all right, title and interest in any improvements or derivatives  
conceived of or made by Motorola that are based, either in whole or in part, on knowledge gained from 
Customer Data. Customer agrees to abide by the copyright laws of the United States and all other 
relevant jurisdictions, including without limitation, the copyright laws where Customer uses the Solution. 
Customer agrees to immediately cease using the Solution if it fails to comply with this paragraph or any 
other part of this Agreement. If Software is subject to a click wrap, end user license agreement or is 
otherwise packaged with or subject to a separate end user license, such license will apply to the use of 
Software and Licensed Product. 

 
7.2 Proprietary Rights. Regardless of any contrary provision in the Agreement, Motorola or its third 
party providers own and retain all of their respective Proprietary Rights in the Software, Solution, and 
Licensed Product. Nothing in this Agreement is intended to restrict their Proprietary Rights. All intellectual 
property developed, originated, or prepared by Motorola in connection with providing Services to 
Customer remain vested exclusively in Motorola, and this Agreement does not grant to Customer any 
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shared development rights of intellectual property. No custom development work is to be performed under 
this Agreement. 

 
8. DATA AND FEEDBACK 

 
8.1 Solution Data. To the extent permitted by law, Motorola, its vendors and licensors are the 

exclusive owners of all right, title, and interest, in and to the Solution Data, including all intellectual 
property rights therein. Motorola grants Customer a personal, royalty-free, non-exclusive license to: (i) 
access, view, use, copy, and store the Solution Data for its internal business purposes and, (ii) when 
specifically permitted by the applicable Statement of Work, publish Solution Data on its websites for 
viewing by the public. 

 
8.2 Customer Data. To the extent permitted by law, Customer retains ownership of Customer Data. 

Customer grants Motorola and its subcontractors a personal, royalty-free, non-exclusive license to use, 
host, cache, store, reproduce, copy, modify combine, analyze, create derivatives from, communicate, 
transmit, publish, display, and distribute such Customer Data for the purpose of providing the  
Subscription Services to Customer, other Motorola Customers and end users, including without limitation, 
the right to use Customer Data for the purpose of developing new or enhanced solutions. In addition to 
the rights listed above, Customer grants Motorola a license to sell an Anonymized version of Customer 
Data for any purpose. 

 
8.3 Feedback. Any Feedback given by Customer is entirely voluntary and, even if designated as 
confidential, will create no confidentiality obligation for Motorola. Motorola is free to use, reproduce, 
license or otherwise distribute and exploit the Feedback without any obligation to Customer. Customer 
acknowledges that Motorola’s receipt of the Feedback does not imply or create recognition by Motorola of 
either the novelty or originality of any idea. The parties further agree that all fixes, modifications and 
improvement to the Licensed Product or Subscription Service conceived of or made by Motorola that are 
based, either in whole or in part, on the Feedback are the exclusive property of Motorola and all right, title 
and interest in and to such fixes, modifications or improvements to the Licensed Product or Subscription 
Service will vest solely in Motorola. 

 
9 WARRANTY 

 
9.1 “AS IS”. THE SOLUTION AND SUBSCRIPTION SERVICES ARE PROVIDED “AS IS”. 
MOTOROLA DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. Customer 
acknowledges that the Deliverables may contain recommendations, suggestions or advice from Motorola 
to Customer (collectively, “Recommendations”). Motorola makes no warranties concerning those 
Recommendations, and Customer alone accepts responsibility for choosing whether and how to 
implement the Recommendations and the results to be realized from implementing them. 

 
9.2 Availability and Accuracy. Customer acknowledges that functionality of the Solution as well as 
availability and accuracy of Solution Data is dependent on many elements beyond Motorola’s control, 
including databases managed by Customer or third parties and Customer’s existing equipment, software, 
and Customer Data. Therefore, Motorola does not guarantee availability or accuracy of data, or any 
minimum level of coverage or connectivity. Interruption or interference with the Subscription Services or 
Solution may periodically occur. Customer agrees not to represent to any third party that Motorola has 
provided such guarantee. 

 

9.3 Equipment Sale. Warranty for any equipment sold pursuant to this Agreement will be set forth in 

Equipment Purchase Addendum. 

 
10. DISCLAIMERS 
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10.1 Existing Equipment and Software. If Customer’s existing equipment and software is critical to 
operation and use of the Subscription Services, Customer is solely responsible for supporting and 
maintaining Customer’s existing equipment and software. Connection to or interface with Customer’s 
existing equipment and software may be required to receive Subscription Services. Any failures or 
deficiencies of Customer’s existing equipment and software may impact the functionality of the Solution 
and the Subscription Services to be delivered. Any vulnerabilities or inefficiencies in Customer’s system 
may also impact the Solution and associated Subscription Services. 

 
10.2 Privacy. Customer bears sole responsibility for compliance with any laws and regulations 
regarding tracking; location based services; gathering, storing, processing, transmitting, using or 
misusing; or otherwise handling personally identifiable information (“PII”), including information about 
Users of the Solution or citizens in the general public. Further, it is Customer’s sole responsibility to 
comply with any laws or regulations prescribing the measures to be taken in the event of breach  of 
privacy or accidental disclosure of any PII. Enacting and enforcing any internal privacy policies for the 
protection of PII, including individual disclosure and consent mechanisms, limitations on use of the 
information, and commitments with respect to the storage, use, deletion and processing of PII in  a 
manner that complies with applicable laws and regulations will be Customer’s sole responsibility.  
Motorola will not evaluate the sufficiency of such policies and disclaims any responsibility or liability for 
privacy practices implemented by Customer, or lack thereof. Customer acknowledges and agrees that 
Subscription Services and the Solution are not designed to ensure individual privacy. Customer will  
inform Users that the Solution may enable visibility to PII, as well as physical location of individuals. 
Further, if the Solution or Subscription Services are available to the general public pursuant to this 
Agreement, Customer will provide the appropriate privacy notification. Neither Motorola nor Customer  
can provide any assurance of individual privacy in connection with the Solution. Further, Customer is 
solely responsible for determining whether and how to use data gathered from social media sources for 
the purpose of criminal investigations or prosecution. Customer will hold Motorola harmless from any and 
all liability, expense, judgment, suit, or cause of action, which may accrue against Motorola for causes of 
action for damages related to tracking, location based services, breach of privacy, and the use or misuse 
of PII provided that Motorola gives Customer prompt, written notice of any such claim or suit. Motorola 
shall cooperate with Customer in its defense or settlement of such claim or suit. 

 
10.3 Social Media. If Customer purchases Subscription Services that utilize social media, Customer 
acknowledges and agrees that such Subscription Services are not designed to ensure individual privacy. 
In such case, Customer will inform Users that the Solution and Subscription Services may enable visibility 
to PII, as well as physical location of individuals. Further, if the Solution or Subscription Services are 
available to the general public pursuant to this Agreement, Customer will provide the appropriate privacy 
notification. Neither Motorola nor Customer can provide any assurance of individual privacy in connection 
with the Solution or Subscription Services utilizing social media. Further, Customer is solely responsible 
for determining whether and how to use data gathered from social media sources for the purpose of 
criminal investigations or prosecution. Customer will hold Motorola harmless from any and all liability, 
expense, judgment, suit, or cause of action, which may accrue against Motorola for causes of action for 
damages related to tracking, location based services, breach of privacy, and the use or misuse of PII 
provided that Motorola gives Customer prompt, written notice of any such claim or suit. Motorola shall 
cooperate with Customer in its defense or settlement of such claim or suit. 

 
10.4 Misuse. Motorola reserves the right to discontinue service at any time without notice to Users 

that misuse the Service, jeopardize the Licensed Product or public safety in any way. 

 
11. LIMITATION OF LIABILITY 

 
11.1 Liability Limit. Except for personal injury or death, Motorola's total liability, whether for breach of 
contract, warranty, negligence, strict liability in tort, or otherwise, will be limited to the direct damages 
recoverable under law, but not to exceed the price of twelve (12) months of Subscription Services 
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provided under this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF 
SUCH LOSSES OR DAMAGES, THEY AGREE THAT MOTOROLA WILL NOT BE LIABLE FOR ANY 
COMMERCIAL LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOODWILL, REVENUES, 
PROFITS OR SAVINGS; OR OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES IN ANY WAY RELATED TO OR ARISING FROM THIS AGREEMENT OR THE 

PERFORMANCE OF THE SUBSCRIPTION SERVICES BY MOTOROLA. This limitation of liability 
provision survives the expiration or termination of this Agreement and applies notwithstanding any 
contrary provision. No action for contract breach or otherwise relating to the transactions contemplated  
by this Agreement may be brought more than one (1) year after the accrual of the cause of action, except 
for money due upon an open account. 

 
11.2 Additional Disclaimers. MOTOROLA DISCLAIMS ANY AND ALL LIABILITY FOR ANY AND 
ALL LOSS OR COSTS OF ANY KIND ASSOCIATED WITH 1) THE INTERRUPTION, INTERFERENCE 
OR FAILURE OF CONNECTIVITY, VULNERABILITIES OR SECURITY EVENTS, WHETHER OR NOT 
THEY ARE DISCOVERED BY MOTOROLA; 2) PERFORMANCE OF CUSTOMER’S EXISTING 
EQUIPMENT AND SOFTWARE OR ACCURACY OF CUSTOMER DATA; 3) IF ANY PORTION OF THE 
SOLUTION OR LICENSED PRODUCT RESIDES ON CUSTOMER’S PREMISES, DISRUPTIONS OF 
AND/OR DAMAGE TO CUSTOMER’S OR A THIRD PARTY’S INFORMATION SYSTEMS, EQUIPMENT, 
AND THE INFORMATION AND DATA, INCLUDING, BUT NOT LIMITED TO, DENIAL OF ACCESS TO A 
LEGITIMATE SYSTEM USER, AUTOMATIC SHUTDOWN OF INFORMATION SYSTEMS CAUSED BY 
INTRUSION DETECTION SOFTWARE OR HARDWARE, OR FAILURE OF THE INFORMATION 
SYSTEM RESULTING FROM THE PROVISION OR DELIVERY OF THE SERVICE; 4) AVAILABILITY 
OR ACCURACY OF SOLUTION DATA; 5) INTERPRETATION, USE OR MISUSE IN ANY WAY OF 
SOLUTION DATA; 6) IMPLEMENTATION OF RECOMMENDATIONS PROVIDED IN CONNECTION 
WITH THE SUBSCRIPTION SERVICES; 7) TRACKING, AND LOCATION BASED SERVICES, BREACH 
OF PRIVACY, AND THE USE OR MISUSE OF PERSONALLY IDENTIFIABLE INFORMATION. 

 
11.3 Essential term. The parties acknowledge that the prices have been set and the Agreement 
entered into in reliance upon these limitations of liability and that all such limitations form an essential 
basis of the bargain between the parties. 

 
12 DEFAULT AND TERMINATION 

 
12.1 Default By a Party. If either Party fails to perform a material obligation under this Agreement,  

the other Party may consider the non-performing Party to be in default (unless a Force Majeure causes 

the failure) and may assert a default claim by giving the non-performing Party a written, detailed notice of 

default. Except for a default by Customer for failing to pay any amount when due under this Agreement 

which must be cured immediately, the defaulting Party will have thirty (30) days after receipt of the notice 

of default to either cure the default or, if the default is not curable within thirty (30) days, provide a written 

cure plan. The defaulting Party will begin implementing the cure plan immediately after receipt of notice  

by the other Party that it approves the plan. If Customer is the defaulting Party, Motorola may stop work  

on the project until it approves the Customer’s cure plan. 

 
12.2 Failure To Cure. If a defaulting Party fails to cure the default as provided above in Section 12.1, 

unless otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of this 

Agreement. In the event of a termination for default, the defaulting Party will promptly return to the non- 

defaulting Party any of its Confidential Information. If Customer is the non-defaulting Party, terminates  

this Agreement as permitted by this Section, and procures the Services through a third party, Customer 

may as its exclusive remedy recover from Motorola reasonable costs incurred to procure the Services  

(but not additional or out of scope services) less the unpaid portion of the Contract Price. Customer 
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agrees to mitigate damages and provide Motorola with detailed invoices substantiating the charges. 

 
12.3 No Refund. If a subscription is terminated for any reason prior to the end of the Subscription 
Services Term or other subscription period set forth in the Incorporated Documents or otherwise agreed 
to in writing by the Parties, no refund or credit will be provided. 

 

12.4 Cancellation Fee. If an Initial Minimum Term applies and Customer terminates prior to the end  
of the Initial Minimum Term, Customer will be required to pay a cancellation fee of up to fifty percent 
(50%) of the remaining balance of subscription fees for the Initial Minimum Term. 

 

12.5 Return of Discount. If Customer is afforded a discount in exchange for a term commitment 

longer than one year, early termination will result in an early termination fee, representing a return of the 
discount off of list price. 

 
12.6 Return Confidential Information. Upon termination or expiration of the Agreement, Customer 

will return or certify the destruction of all Confidential Information and Solution Data. 

 
12.7 Connection Terminated. Certain Subscription Services require a connection to Customer 

systems to access Customer Data (e.g. predictive or analytic services). Upon termination, connection to 

relevant data sources will be disconnected and Motorola will no longer extract any Customer Data. 

 
12.8 Equipment Return. Any equipment provided by Motorola for use with the Subscription Services, 
must be returned within thirty (30) days of the date of termination, at Customer’s expense. If equipment is 
not returned within this time frame, Motorola reserves the right to invoice the Customer for the purchase 
price of the unreturned equipment. 

 
12.9 Five Year Term. Motorola provides equipment for use in connection with certain Subscription 

Services. Upon expiration and non-renewal of a five (5) year subscription Term, Title to the equipment will 
automatically transfer to Customer upon the subscription expiration date. 

 
13. DISPUTES 

 
13.1. Settlement. The parties will attempt to settle any dispute arising from this Agreement (except for 

a claim relating to intellectual property or breach of confidentiality) through consultation and a spirit of 

mutual cooperation. The dispute will be escalated to appropriate higher-level managers of the parties, if 

necessary. If cooperative efforts fail, the dispute will be mediated by a mediator chosen jointly by the 

parties within thirty (30) days after notice by one of the parties demanding non-binding mediation. The 

parties will not unreasonably withhold consent to the selection of a mediator, will share the cost of the 

mediation equally, may agree to postpone mediation until they have completed some specified but limited 

discovery about the dispute, and may replace mediation with some other form of non-binding alternative 

dispute resolution (“ADR”). 

 
13.2 Litigation. A Party may submit to a court of competent  jurisdiction  any  claim  relating  to 

intellectual property, breach of confidentiality, or any dispute that cannot be resolved between the parties 

through negotiation or mediation within two (2) months after the date of the initial demand for non-binding 

mediation. Each Party consents to jurisdiction over it by that court. The use of ADR procedures will not  

be considered under the doctrine of laches, waiver, or estoppel to affect adversely the rights of either 

Party. Either Party may resort to the judicial proceedings described in this section before the expiration of 

the two-month ADR period if good faith efforts to resolve the dispute under these procedures have been 
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unsuccessful; or interim relief from the court is necessary to prevent serious and irreparable injury to the 

Party. 

 
14. SECURITY. 

 
14.1 Industry Standard. Motorola will maintain industry standard security measures to protect the 
Solution from intrusion, breach, or corruption. During the term of Agreement, if the Solution enables 
access to Criminal Justice Information (“CJI”), as defined by the Criminal Justice Information Services 
Security Policy (“CJIS”), Motorola will provide and comply with a CJIS Security Addendum. Any additional 
Security measure desired by Customer may be available for an additional fee. 

 
14.2 Background checks. Motorola will require its personnel that access CJI to submit to a 

background check based on submission of FBI fingerprint cards. 

 
14.3 Customer Security Measures. Customer is independently responsible for establishing and 
maintaining its own policies and procedures and for ensuring compliance with CJIS and other security 
requirements that are outside the scope of the Subscription Services provided. Customer must establish 
and ensure compliance with access control policies and procedures, including password security 
measures. Further, Customer must maintain industry standard security and protective data privacy 
measures. Motorola disclaims any responsibility or liability whatsoever for the security or preservation of 
Customer Data or Solution Data once accessed or viewed by Customer or its representatives. Motorola 
further disclaims any responsibility or liability whatsoever that relates to or arise from Customer's failure to 
maintain industry standard security and data privacy measures and controls, including but not limited to 
lost or stolen passwords. Motorola reserves the right to terminate the Service if Customer’s failure to 
maintain or comply with industry standard security and control measures negatively impacts the Service, 
Solution, or Motorola’s own security measures. 

 
14.4 Breach Response Plan. Both parties will maintain and follow a breach response plan consistent 

with the standards of their respective industries. 
 

15. CONFIDENTIAL INFORMATION AND PROPRIETARY RIGHTS 

 
15.1. CONFIDENTIAL INFORMATION. 

 
15.1.1. Treatment of Confidential Information. During the term of this Agreement, the parties may 

provide each other with Confidential Information. Licensed Products, and all Deliverables will be deemed 

to be Motorola’s Confidential Information. Each Party will: maintain the confidentiality of the other Party’s 

Confidential Information and not disclose it to any third party, except as authorized by the disclosing Party 

in writing or as required by a court of competent jurisdiction; restrict disclosure of the Confidential 

Information to its employees who have a “need to know” and not copy or reproduce the Confidential 

Information; take necessary and appropriate precautions to guard the confidentiality of the Confidential 

Information, including informing its employees who handle the Confidential Information that it is 

confidential and is not to be disclosed to others, but those precautions will be at least the same degree of 

care that the receiving Party applies to its own confidential information and will not be less than 

reasonable care; and use the Confidential Information only in furtherance of the performance of this 

Agreement or pursuant to the license granted immediately below. 

 
15.1.2. Ownership of Confidential Information. The disclosing Party owns and retains all of its 

Proprietary Rights in and to its Confidential Information, except the disclosing Party hereby grants to the 

receiving Party the limited right and license, on a non-exclusive, irrevocable, and royalty-free basis, to use 
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the Confidential Information for any lawful, internal business purpose in the manner and to the extent 

permitted by this Agreement. 

 
15.2. PRESERVATION OF PROPRIETARY RIGHTS. 

 
15.2.1 Proprietary Solution. Customer acknowledges that the Licensed Products and any associated 

Documentation, data, and methodologies used in providing Services are proprietary to Motorola or its 

third party licensors and contain valuable trade secrets. In accordance with this Agreement, Customer 

and its employees shall treat the Solution and all Proprietary Rights as Confidential Information and will 

maintain the strictest confidence. 

 
15.2.2. Ownership. Each Party owns and retains all of its Proprietary Rights that exist on the Effective 

Date. Motorola owns and retains all Proprietary Rights that are developed, originated, or prepared in 

connection with providing the Deliverables or Services to Customer, and this Agreement does not grant to 

Customer any shared development rights. At Motorola’s request and expense, Customer will execute all 

papers and provide reasonable assistance to Motorola to enable Motorola to establish the Proprietary 

Rights. Unless otherwise explicitly stated herein, this Agreement does not restrict a Party concerning its 

own Proprietary Rights and is not a grant (either directly or by implication, estoppel, or otherwise) of a 

Party’s Proprietary Rights to the other Party. 

 
15.3 Remedies. Because Licensed Products contain valuable  trade  secrets  and  proprietary  

information of Motorola, its vendors and licensors, Customer acknowledges and agrees that any actual or 

threatened breach of this Section will constitute immediate, irreparable harm to Motorola for which 

monetary damages would be an inadequate remedy, and that injunctive relief is an appropriate remedy 

for such breach. Notwithstanding anything in this Agreement to the contrary, Motorola reserves the right 

to obtain injunctive relief and any other appropriate remedies from any court of competent jurisdiction in 

connection with any actual, alleged, or suspected breach of Section 3, infringement, misappropriation or 

violation of Motorola’s Property Rights, or the unauthorized use of Motorola’s Confidential Information. 

Any such action or proceeding may be brought in any court of competent jurisdiction. Except as otherwise 

expressly provided in this Agreement, the parties' rights and remedies under this Agreement are 

cumulative. 

 

16. GENERAL 

 
16.1 Future Regulatory Requirements. The Parties acknowledge and agree that this is an evolving 
technological area and therefore, laws and regulations regarding Subscription Services and use of the 
Solution may change. Changes to existing Subscription Services or Solution required to achieve 
regulatory compliance may be available for an additional fee. Any required changes may also impact the 
Fees for services. 

 
16.2 Compliance with Applicable Laws. Each Party will comply with  all  applicable federal, state, 
and local laws, regulations and rules concerning the performance of this Agreement. Further, Customer 
will comply with all applicable export and import control laws and regulations in its use of the Licensed 
Products and Subscription Services. In particular, Customer will not export or re-export the Licensed 
Products without Motorola’s' prior written consent, and, if such consent is granted, without Customer first 
obtaining all required United States and foreign government licenses. Customer further agrees to comply 
with all applicable laws and regulations in providing the Customer Data to Motorola, and Customer 
warrants and represents to Motorola that Customer has all rights necessary to provide such Customer 
Data to Motorola for the uses as contemplated hereunder. Customer shall obtain at itsindemnify expense 
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all necessary licenses, permits and regulatory approvals required by any and all governmental authorities 
as may from time to time be required in connection with its activities related to this Agreement. To the 
extent permitted by applicable law, Customer will defend, indemnify, and hold harmless Motorola from 
and against any violation of such laws or regulations by Customer or any of its agents, officers, directors, 
or employees. 

 
16.3 Audit. Motorola reserves the right to monitor and audit use of the Subscription Services. 

Customer will cooperate and will require Users to cooperate with such monitoring or audit. 

 
16.4 Assignability. Except as provided herein, neither Party may assign this Agreement or any of its 
rights or obligations hereunder without the prior written consent of the other Party, which consent will not 
be unreasonably withheld. Any attempted assignment, delegation, or transfer without the necessary 
consent will be void. Notwithstanding the foregoing, Motorola may assign this Agreement to any of its 
affiliates or its right to receive payment without the prior consent of Customer. In addition, in the event 
Motorola separates one or more of its businesses (each a “Separated Business”), whether by way of a 
sale, establishment of a joint venture, spin-off or otherwise (each a “Separation Event”), Motorola may, 
without the prior written consent of the other Party and at no additional cost to Motorola, assign this 
Agreement such that it will continue to benefit the Separated Business and its affiliates (and Motorola and 
its affiliates, to the extent applicable) following the Separation Event. Motorola may subcontract any of  
the work, but subcontracting will not relieve Motorola of its duties under this Agreement. 

 
16.5 Subcontracting. Motorola may subcontract any portion of the Subscription  Services without 

prior notice or consent of Customer. 
 

16.6 Waiver. Failure or delay by either Party to exercise a right or power will not be a waiver of the 

right or power. For a waiver of a right or power to be effective, it must be in a writing signed by  the  
waiving Party. An effective waiver of a right or power will not be construed as either a future or continuing 
waiver of that same right or power, or the waiver of any other right or power. 

 

16.7 Severability. If a court of competent jurisdiction renders any part of this Agreement invalid or 
otherwise unenforceable, that part will be severed and the remainder of this Agreement will  continue in 
full force and effect. 

 

16.8 Independent Contractors. Each Party will perform its duties under this Agreement as an 

independent contractor. The parties and their personnel will not be considered to be employees or  
agents of the other Party. Nothing in this Agreement will be interpreted as granting either Party the right  
or authority to make commitments of any kind for the other. This Agreement will not constitute, create, or 
be interpreted as a joint venture, partnership or formal business organization of any kind. 

 

16.9 Headings. The section headings in this Agreement are inserted only for convenience and are  
not to be construed as part of this Agreement or as a limitation of the scope of the particular section to 
which the heading refers. This Agreement will be fairly interpreted in accordance with its terms and 
conditions and not for or against either Party. 

 

16.10 Governing Law. This Agreement and the rights and duties of the parties will be governed by and 

interpreted in accordance with the laws of the State of Illinois. 
 

16.11 Notices. Notices required under this Agreement to be given by one Party to the other must be in 
writing and either personally delivered or sent to the address provided by the other Party by certified mail, 
return receipt requested and postage prepaid (or by a recognized courier service, such as Federal 
Express, UPS, or DHL), or by facsimile with correct answerback received, and will be effective upon 
receipt. 
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16.12 Authority To Execute Agreement. Each Party represents that it has obtained all necessary 
approvals, consents and authorizations to enter into this Agreement and to perform its duties under this 
Agreement; the person executing this Agreement on its behalf has the authority to do so; upon execution 
and delivery of this Agreement by the parties, it is a valid and binding contract, enforceable in accordance 
with its terms; and the execution, delivery, and performance of this Agreement does not violate any  
bylaw, charter, regulation, law or any other governing authority of the Party. 

 

16.13 Return of Equipment. Upon termination of the contract for any reason, Customer shall return to 

Motorola all equipment delivered to Customer, if any. 

 
16.14. Survival Of Terms. The following provisions survives the expiration or termination of this 
Agreement for any reason: if any payment obligations exist, Section 5 (Subscription Fees); Section 11 
(Limitation of Liability); Section 12 (Default and Termination); Section 13 (Disputes); Section 15 
(Confidential Information and Proprietary Rights);; and all General provisions in Section 16. 

 

16.15. ENTIRE AGREEMENT. This Agreement and any Incorporated Documents or related 

attachments constitute the entire agreement of the Parties regarding the subject matter of this Agreement 
and supersedes all previous agreements, proposals, and understandings, whether written or oral, relating 
to this subject matter. This Agreement may be amended or modified only by a written instrument signed 
by authorized representatives of both Parties. The preprinted terms and conditions found on any 
Customer purchase or purchase order, acknowledgment or other form will not be considered an 
amendment or modification of this Agreement, even if a representative of each Party signs  that 
document. 

 

In witness whereof, the parties hereto have executed this Agreement as of the Effective Date. 

 
CUSTOMER MOTOROLA SOLUTIONS, INC. 

 

BY:   BY:    
 

NAME:   NAME:    
 

TITLE:   TITLE:    
 

DATE:   DATE:    
 

BILL TO ADDRESS: SHIP TO ADDRESS:
Name:    

 

Address:    

 

Address:    

 

Phone #:      

 

Email:     
 
Note: Invoices will be emailed to this address. 

 

Name:    

 

Address:    

 

Address:    

 

Phone #:   
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FINAL DESTINATION: 
 

Name:    

 

Address:    

 

Address:     

 

Phone #:    
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EQUIPMENT SALE ADDENDUM 

 
This Addendum is to the Subscription Service Agreement or other previously executed Agreement 

currently in force, as applicable (“Primary Agreement”) and provides additional or different terms and 

conditions to govern the sale of equipment and related software provided by Motorola. The terms in this 

Addendum are integral to and incorporated into the Primary Agreement. To the extent there is a conflict 

between the terms and conditions of the Primary Agreement and the terms and conditions of this 

Addendum, this Addendum takes precedence, as to the inconsistency only. 

 
1. Exhibits 

 
The Exhibits listed below are incorporated into and made a part of this Addendum. In interpreting this 

Addendum and resolving any ambiguities, the main body of this Addendum takes precedence over the 

exhibits and any inconsistency between the exhibits will be resolved in their listed order. Documents 

included in the proposal and listed below as Exhibits are incorporated by this reference. 

 
Exhibit A Motorola “Software License Agreement” 

Exhibit B Motorola “Proposal/Quote dated  ” or “Payment Schedule”, as applicable. 

Exhibit B-1 Technical and Implementation Documents, if any. 

Exhibit B-2 Equipment List. 

 
2. DEFINITIONS 

All capitalized terms not otherwise defined herein shall have the same meaning as defined in the Primary 

Agreement. 

 
“Product Price” means the price for the equipment and related Software and installation or related 

services, excluding applicable sales or similar taxes and freight charges. 

 
“Effective Date” means that date upon which the last Party executes the Primary Agreement or, the date 

on which the last Party executes the Addendum, whichever is later. 

 
“Equipment” means the equipment listed in the Equipment List that Customer purchases from Motorola 

pursuant to this Addendum. 

 
“Infringement Claim” means a third party claim alleging that the Equipment manufactured by Motorola 

or the Motorola Software directly infringes a United States patent or copyright. 

 
“Motorola Software” means Software that Motorola or its affiliated company owns. 

 
“Non-Motorola Software” means Software that another party owns. 

 
“Open Source Software” (also called “freeware” or “shareware”) software with either freely obtainable 

source code, license for modification, or permission for free distribution. 

 
“Products” mean the Equipment and Software sold by Motorola under this Addendum. 
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“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, 

trademarks, trade names, mask works, know-how, ideas and concepts, moral rights, processes, 

methodologies, tools, techniques, and other intellectual property rights in and to the Equipment and 

Software, including those created or produced by Motorola under this Addendum and any corrections, 

bug fixes, enhancements, updates or modifications to or derivative works from the Software whether 

made by Motorola or another party. 

 
“Software” means the Motorola Software and Non-Motorola Software in object code format that is 

furnished with the Equipment. 

 
“Specifications” means the functionality and performance requirements that are described in the 

Proposal/Quote or Technical and Implementation Documents (as applicable). 

 

“Warranty Period” means one (1) year from the date of shipment of the Products. Notwithstanding, if a 

third party manufacturer offers a longer warranty period, such warranty will be passed through to 

Customer. 

 
3. SCOPE AND TERM 

3.1. SCOPE OF WORK. Motorola will provide and install (if applicable) the Products, and perform its 

other contractual responsibilities, all in accordance with this Addendum. Any reference to “Subscription 

Services” in the Primary Agreement shall mean Product as applicable in this Addendum. 

 
3.2. CHANGE ORDERS. Either Party may request changes within the general scope of this 

Addendum. Neither Party is obligated to perform requested changes unless both Parties execute a 

written change order. 

 
3.3. TERM. Unless terminated in accordance with other provisions of the Primary Agreement or 

extended by mutual agreement of the Parties, the term of this Addendum begins on the Effective Date 

and continues until the expiration of the Warranty Period or three (3) years from the Effective Date, 

whichever occurs last. 

 
3.4. ADDITIONAL EQUIPMENT OR SOFTWARE. During the Term of this Addendum, Customer may 

order additional Equipment or Software if it is then available. Each order must refer to the Primary 

Agreement and Addendum and must specify the pricing and delivery terms. Notwithstanding any 

additional or contrary terms in the order, the applicable provisions of this Addendum (except for pricing, 

delivery, and payment terms) will govern the purchase and sale of the additional Equipment or Software. 

Payment is due within thirty (30) days after the invoice date, and Motorola will send Customer an invoice 

as the additional Equipment is shipped or Software is licensed.  Alternatively, Customer may register   

with and place orders through Motorola Online (“MOL”), and this Addendum will be the “Underlying 

Agreement” for those MOL transactions rather than the MOL On-Line Terms and Conditions of Sale.  

MOL registration and other information may be found at https://businessonline.motorolasolutions.com and 

the MOL telephone number is (800) 814-0601. 

 
3.5. MAINTENANCE SERVICE. This Addendum does not cover maintenance or support of the 

Products except as provided under the warranty. If Customer wishes to purchase maintenance or 

support, Motorola will provide a separate maintenance and support proposal upon request. 
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3.6. MOTOROLA SOFTWARE. Any Motorola Software, including subsequent releases, is licensed to 

Customer solely in accordance with the Software License Agreement. Customer hereby accepts and 

agrees to abide by all of the terms and restrictions of the Software License Agreement. 

 
3.7. NON-MOTOROLA SOFTWARE. Any Non-Motorola Software is licensed to Customer in 

accordance with the standard license, terms, and restrictions of the copyright owner on the Effective Date 

unless the copyright owner has granted to Motorola the right to sublicense the Non-Motorola Software 

pursuant to the Software License Agreement, in which case it applies and the copyright owner will have 

all of Licensor’s rights and protections under the Software License Agreement. Motorola makes no 

representations or warranties of any kind regarding Non-Motorola Software. Non-Motorola Software may 

include Open Source Software. Upon request by Customer, Motorola will use commercially reasonable 

efforts to determine whether any Open Source Software will be provided under this Agreement; and if so, 

identify the Open Source Software and provide to Customer a copy of the applicable standard license (or 

specify where that license may be found); and provide to Customer a copy of the Open Source Software 

source code if it is publicly available without charge (although a distribution fee or a charge for related 

services may be applicable). 

 
3.8 SUBSTITUTIONS. At no additional cost to Customer, Motorola may substitute any Equipment, 

Software, or services to be provided by Motorola, if the substitute meets or exceeds the Specifications 

and is of equivalent or better quality to the Customer. Any substitution will be reflected in a change order. 

 
Section 4 ACCEPTANCE, PERFORMANCE SCHEDULE AND DELAYS 

 
4.1 Acceptance of the Products will occur upon delivery to Customer unless the statement of work 

provides for acceptance verification or testing, in which case acceptance of the Products will occur upon 

successful completion of the acceptance verification or testing. Notwithstanding the preceding sentence, 

Customer’s use of the Products for their operational purposes will constitute acceptance. 

 
4.2 If this Addendum includes the performance of services relating to the Product, the proposal/quote 

or statement of work will describe the performance schedule, or if there is no performance schedule, 

within a reasonable period of time. 

 
Section 5 CONTRACT PRICE, PAYMENT, AND INVOICING 

 
5.1. PRODUCT PRICE. The Product Price in U.S. dollars is set forth in Exhibit B and is due and 

payable upon Acceptance. 

 
5.2. INVOICING AND PAYMENT. Motorola will submit invoices to Customer for Products and for 

installation or related services when they are performed. Customer will make payments to Motorola  

within thirty (30) days after the date of each invoice. Invoices will be mailed or emailed to Customer 

pursuant to Section 5.4, Invoicing and Shipping Addresses. Customer will make payments when due in 

the form of a wire transfer, check, or cashier’s check from a U.S. financial institution. Overdue invoices 

will bear simple interest at the maximum allowable rate. For Customer’s reference, the Federal Tax 

Identification Number for Motorola Solutions, Inc. is 36-1115800 

 
5.3 FREIGHT, TITLE, AND RISK OF LOSS. Motorola will pre-pay and add all freight charges to the 

invoices. Title and risk of loss to the Equipment will pass to Customer upon shipment. Title to Software 
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will not pass to Customer at any time. Motorola will pack and ship all Equipment in accordance with good 

commercial practices. 

 
5.4 INVOICING AND SHIPPING ADDRESSES. Invoices will be sent to the Customer at the following 

name:    

address:  

phone:    
 

E-INVOICE. To receive invoices via email: 

Customer Account Number:    

Customer Accounts Payable Email:   

Customer CC(optional) Email:     

. 

The Equipment will be shipped to the Customer at the final, following address (insert if this information is 

known):  . 

 
Customer may change this information by giving written notice to Motorola. 

 
Section 6 SITES AND SITE CONDITIONS 

6.1. ACCESS TO SITES. If Motorola is providing installation or other services, Customer will provide 

all necessary construction and building permits, licenses, and the like; and access to the work sites or 

vehicles identified in the Technical and Implementation Documents as reasonably requested by Motorola 

so that it may perform its contractual duties. 

 
6.2. SITE CONDITIONS. If Motorola is providing installation or other services at Customer’s sites, 

Customer will ensure that these work sites be safe, secure, and in compliance with all applicable industry 

and OSHA standards. To the extent applicable and unless the Statement of Work states to the contrary, 

Customer will ensure that these work sites have adequate: physical space, air conditioning and other 

environmental conditions; adequate and appropriate electrical power outlets, distribution, equipment and 

connections; and adequate telephone or other communication lines (including modem access and 

adequate interfacing networking capabilities), all for the installation, use and maintenance of the Products. 

 
Section 7 REPRESENTATIONS AND WARRANTIES 

 
7.1. EQUIPMENT WARRANTY. During the Warranty Period, Motorola warrants that the Equipment 

under normal use and service will be free from material defects in materials and workmanship. If 

Acceptance is delayed beyond six (6) months after shipment of the Products by events or causes within 

Customer’s control, this warranty expires eighteen (18) months after the shipment of the Products. 

 
7.2. MOTOROLA SOFTWARE WARRANTY. Unless otherwise stated in the Software License 

Agreement, during the Warranty Period, Motorola warrants the Motorola Software in accordance with the 

terms of the Software License Agreement and the provisions of this Section that are applicable to the 

Motorola Software. If Acceptance is delayed beyond six (6) months after shipment of the Software by 

events or causes within Customer’s control, this warranty expires eighteen (18) months after the shipment 

of the Software. 

 
7.3. EXCLUSIONS   TO   EQUIPMENT   AND   MOTOROLA SOFTWARE  WARRANTIES. These 

warranties do not apply to: (i) defects or damage resulting from: use of the Equipment or Motorola 
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Software in other than its normal, customary, and authorized manner; accident, liquids, neglect, or acts of 

God; testing, maintenance, disassembly, repair, installation, alteration, modification, or adjustment not 

provided or authorized in writing by Motorola; Customer’s failure to comply with all applicable industry and 

OSHA standards; (ii) breakage of or damage to antennas unless caused directly by defects in material or 

workmanship; (iii) Equipment that has had the serial number removed or made illegible; (iv) batteries 

(because they carry their own separate limited warranty) or consumables; (v) freight costs to ship 

Equipment to the repair depot; (vi) scratches or other cosmetic damage to Equipment surfaces that does 

not affect the operation of the Equipment; and (vii) normal or customary wear and tear. 

 

7.4. WARRANTY CLAIMS. To assert  a warranty claim, Customer must notify Motorola in writing of 

the claim before the expiration of the Warranty Period. Upon receipt of this notice, Motorola will 

investigate the warranty claim. If this investigation confirms a valid warranty claim, Motorola will (at its 

option and at no additional charge to Customer) repair the defective Equipment or Motorola Software, 

replace it with the same or equivalent product, or refund the price of the defective Equipment or Motorola 

Software. That action will be the full extent of Motorola’s liability for the warranty claim. If  this 

investigation indicates the warranty claim is not valid, then Motorola may invoice Customer for responding 

to the claim on a time and materials basis using Motorola’s then current labor rates. Repaired or replaced 

product is warranted for the balance of the original applicable Warranty Period. All replaced products or 

parts will become the property of Motorola. 

 
7.5. ORIGINAL END USER IS COVERED. These express limited warranties are extended by 

Motorola to the original user purchasing the Products for commercial, industrial, or governmental use 

only, and are not assignable or transferable. 

 
7.6. DISCLAIMER OF OTHER WARRANTIES. THESE WARRANTIES ARE THE COMPLETE 

WARRANTIES FOR THE EQUIPMENT AND MOTOROLA SOFTWARE PROVIDED UNDER THIS 

ADDENDUM AND ARE GIVEN IN LIEU OF ALL OTHER WARRANTIES. MOTOROLA DISCLAIMS ALL 

OTHER WARRANTIES OR CONDITIONS, EXPRESS OR IMPLIED, INCLUDING THE IMPLIED 

WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

 
Section 8 INDEMNIFICATION 

8.1. GENERAL INDEMNITY BY MOTOROLA. Motorola will indemnify and hold Customer harmless 

from any and all liability, expense, judgment, suit, cause of action, or demand for personal injury, death, 

or direct damage to tangible property which may accrue against Customer to the extent it is caused by the 

negligence of Motorola, its subcontractors, or their employees or agents, while performing their duties 

under this Addendum, if Customer gives Motorola prompt, written notice of any claim or suit. Customer 

will cooperate with Motorola in its defense or settlement of the claim or suit. This section sets forth the full 

extent of Motorola’s general indemnification of Customer from liabilities that are in any way related to 

Motorola’s performance under this Addendum. 

 
8.2. PATENT AND COPYRIGHT INFRINGEMENT INDEMNIFICATION 

8.2.1. Motorola will defend at its expense any suit brought against Customer to the extent it is based on 

a third-party claim alleging that the Equipment manufactured by Motorola or the Motorola Software 

(“Motorola Product”) directly infringes a United States patent or copyright (“Infringement Claim”). 

Motorola’s duties to defend and indemnify are conditioned upon: Customer promptly notifying Motorola in 

writing of the Infringement Claim; Motorola having sole control of the defense of the suit and all 
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negotiations for its settlement or compromise; and Customer providing to Motorola cooperation and, if 

requested by Motorola, reasonable assistance in the defense of the Infringement Claim. In addition to 

Motorola’s obligation to defend, and subject to the same conditions, Motorola will pay all damages finally 

awarded against Customer by a court of competent jurisdiction for an Infringement Claim or agreed to, in 

writing, by Motorola in settlement of an Infringement Claim. 

 
8.2.2. If an Infringement Claim occurs, or in Motorola's opinion is likely to occur, Motorola may at its 

option and expense: (a) procure for Customer the right to continue using the Motorola Product; (b) 

replace or modify the Motorola Product so that it becomes non-infringing while providing functionally 

equivalent performance; or (c) accept the return of the Motorola Product and grant Customer a credit for 

the Motorola Product, less a reasonable charge for depreciation. The depreciation amount will be 

calculated based upon generally accepted accounting standards. 

 
8.2.3. Motorola will have no duty to defend or indemnify for any Infringement Claim that is based upon: 

(a) the combination of the Motorola Product with any software, apparatus or device not furnished by 

Motorola; (b) the use of ancillary equipment or software not furnished by Motorola and that is attached to 

or used in connection with the Motorola Product; (c) Motorola Product designed or manufactured in 

accordance with Customer’s designs, specifications, guidelines or instructions, if the alleged infringement 

would not have occurred without such designs, specifications, guidelines or instructions; (d) a modification 

of the Motorola Product by a party other than Motorola; (e) use of the Motorola Product in a manner for 

which the Motorola Product was not designed or that is inconsistent with the terms of this Addendum; or 

(f) the failure by Customer to install an enhancement release to the Motorola Software that is intended to 

correct the claimed infringement. In no event will Motorola’s liability resulting from  its  indemnity 

obligation to Customer extend in any way to royalties payable on a per use basis or the Customer’s 

revenues, or any royalty basis other than a reasonable royalty based upon revenue derived by Motorola 

from Customer from sales or license of the infringing Motorola Product. 

 
8.2.4. This Section 8.2 provides Customer’s sole and exclusive remedies and Motorola’s entire liability in 

the event of an Infringement Claim. Customer has no right to recover and Motorola has no obligation to 

provide any other or further remedies, whether under another provision of this Addendum or any other 

legal theory or principle, in connection with an Infringement Claim. In addition, the rights and remedies 

provided in this Section 8 are subject to and limited by the restrictions set forth in Section 9. 

 
Section 9 LIMITATION OF LIABILITY 

Except for personal injury, death or damage to tangible property, Motorola's total liability, whether for 

breach of contract, warranty, negligence, strict liability in tort, indemnification, or otherwise, will be limited 

to the direct damages recoverable under law, but not to exceed the price of the Equipment, Software, or 

services with respect to which losses or damages are claimed. ALTHOUGH THE PARTIES 

ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR DAMAGES, THEY AGREE THAT 

MOTOROLA WILL NOT BE LIABLE FOR ANY COMMERCIAL LOSS; INCONVENIENCE; LOSS OF 

USE, TIME, DATA, GOOD WILL, REVENUES, PROFITS OR SAVINGS; OR OTHER SPECIAL, 

INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO OR ARISING 

FROM THIS ADDENDUM, THE SALE OR USE OF THE EQUIPMENT OR SOFTWARE, OR THE 

PERFORMANCE OF SERVICES BY MOTOROLA PURSUANT TO THIS ADDENDUM.  This limitation of 

liability provision survives the expiration or termination of the Addendum and applies notwithstanding any 

contrary  provision.   No action for contract breach or otherwise relating to the transactions  contemplated 
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by this Addendum may be brought more than one (1) year after the accrual of the cause of action, except 

for money due upon an open account. 

 
Section 10 GENERAL 

 
10.1. TAXES. The Contract Price does not include excise, sales, lease, use, property, or other taxes, 

assessments or duties, all of which will be paid by Customer except as exempt by law. If Motorola is 

required to pay any of these taxes, Motorola will send an invoice to Customer and Customer will pay to 

Motorola the amount of the taxes (including any interest and penalties) within thirty (30) days after the 

date of the invoice. Customer will be solely responsible for reporting the Equipment for personal property 

tax purposes, and Motorola will be solely responsible for reporting taxes on its income or net worth. 

 
10.2 MISCELLANEOUS. This addendum may be executed in multiple counterparts, and shall have  

the same legal force and effect as if the Parties had executed it as a single document. The Parties may 

sign in writing, or by electronic signature, including by email. An electronic signature, or a facsimile copy 

or computer image, such as a PDF or tiff image, of a signature, shall be treated as and shall have the 

same effect as an original signature. In addition, an electronic signature, a true and correct facsimile copy 

or computer image of this Addendum shall be treated as and shall have the same effect as an original 

signed copy of this document. 

 
10.3 AUTHORITY TO EXECUTE ADDENDUM. Each Party represents that it has obtained all 

necessary approvals, consents and authorizations to enter into this Addendum and to perform its duties 

under this Addendum; the person executing this Addendum on its behalf has the authority to do so; upon 

execution and delivery of this Addendum by the Parties, it is a valid and binding contract, enforceable in 

accordance with its terms; and the execution, delivery, and performance of this Addendum does not 

violate any bylaw, charter, regulation, law or any other governing authority of the Party. 

 
The Parties hereby enter into this Addendum as of the Effective Date. 

 

 
Motorola Solutions, Inc. Customer 

 
 

 

By:   By:    
 

 

 

Name:   Name:    

 

 

Title:   Title:    
 

 

 

Date:   Date:   
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EXHIBIT A 

MOTOROLA SOFTWARE LICENSE AGREEMENT 

 
This Exhibit A Motorola Software License Agreement ("Agreement") is between Motorola Solutions, Inc., 

(“Motorola"), and  (“Licensee”). 

 
For good and valuable consideration, the parties agree as follows: 

 
Section 1 DEFINITIONS 

 
1.1 “Designated Products” means products provided by Motorola to Licensee with which or for which 

the Software and Documentation is licensed for use. 

 
1.2 “Documentation” means product and software documentation that specifies technical and 

performance features and capabilities, and the user, operation and training manuals for the Software 

(including all physical or electronic media upon which such information is provided). 

 
1.3 “Open Source Software” means software with either freely obtainable source code, license for 

modification, or permission for free distribution. 

 
1.4 “Open Source Software License” means the terms or conditions under which the Open Source 

Software is licensed. 

 
1.5 “Primary Agreement” means the Addendum to which this exhibit is attached. 

 
1.6 “Security Vulnerability” means a flaw or weakness in system security procedures, design, 

implementation, or internal controls that could be exercised (accidentally triggered or intentionally 

exploited) and result in a security breach such that data is compromised, manipulated or stolen or the 

system damaged. 

 
1.7 “Software” (i) means proprietary software in object code format, and adaptations, translations, 

de-compilations, disassemblies, emulations, or derivative works of such software; (ii) means any 

modifications, enhancements, new versions and new releases of the software provided by Motorola; and 

(iii) may contain one or more items of software owned by a third party supplier. The term "Software" does 

not include any third party software provided under separate license or third party software not licensable 

under the terms of this Agreement. 

 
Section 2 SCOPE 

 
Motorola and Licensee enter into this Agreement in connection with Motorola's delivery of certain 

proprietary software or products containing embedded or pre-loaded proprietary software, or both. This 

Agreement contains the terms and conditions of the license Motorola is providing to Licensee, and 

Licensee’s use of the proprietary software and affiliated documentation.
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Section 3 GRANT OF LICENSE 

 
3.1. Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 

grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non-

exclusive license under Motorola’s copyrights and Confidential Information (as defined in the Primary 

Agreement) embodied in the Software to use the Software, in object code form, and the Documentation 

solely in connection with Licensee's use of the Designated Products. This Agreement does not grant any 

rights to source code. 

 
3.2. If the Software licensed under this Agreement contains or is derived from Open Source Software, 

the terms and conditions governing the use of such Open Source Software are in the Open Source 

Software Licenses of the copyright owner and not this Agreement. If there is a conflict between the terms 

and conditions of this Agreement and the terms and conditions of the Open Source Software Licenses 

governing Licensee’s use of the Open Source Software, the terms and conditions of the license grant of 

the applicable Open Source Software Licenses will take precedence over the license grants in this 

Agreement. If requested by Licensee, Motorola will use commercially reasonable efforts to: (i) determine 

whether any Open Source Software is provided under this Agreement; and (ii) identify the Open Source 

Software (or specify where that license may be found). 

 
3.3 TO THE EXTENT, IF ANY, THAT  THERE  IS  A  SEPARATE  LICENSE  AGREEMENT  

PACKAGED WITH, OR PROVIDED ELECTRONICALLY WITH, A PARTICULAR PRODUCT THAT 

BECOMES EFFECTIVE ON AN ACT OF ACCEPTANCE BY THE END USER, THEN THAT 

AGREEMENT SUPERSEDES THIS SOFTWARE LICENSE AGREEMENT AS TO THE END USER OF 

EACH SUCH PRODUCT. 

 
Section 4 LIMITATIONS ON USE 

 

4.1. Licensee may use the Software only for Licensee's internal business purposes and only in 

accordance with the Documentation. Any other use of the Software is strictly prohibited. Without limiting 

the general nature of these restrictions, Licensee will not make the Software available for use by third 

parties on a "time sharing," "application service provider," or "service bureau" basis or for any other 

similar commercial rental or sharing arrangement. 

 
4.2. Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, disassemble, 

peel components, decompile, reprogram or otherwise reduce the Software or any portion to a human 

perceptible form or otherwise attempt to recreate the source code; (ii) modify, adapt, create derivative 

works of, or merge the Software; (iii) copy, reproduce, distribute, lend, or lease the Software or 

Documentation to any third party, grant any sublicense or other rights in the Software or Documentation 

to any third party, or take any action that would cause the Software or Documentation to be placed in the 

public domain; (iv) remove, or in any way alter or obscure, any copyright notice or other notice of 

Motorola's proprietary rights; (v) provide, copy, transmit, disclose, divulge or make the Software or 

Documentation available to, or permit the use of the Software by any third party or on any machine except 

as expressly authorized by this Agreement; or (vi) use, or permit the use of, the Software in a manner that 

would result in the production of a copy of the Software solely by activating a machine containing the 

Software. Licensee may make one copy of Software to be used solely for archival, back-up, or disaster
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recovery purposes; provided that Licensee may not operate that copy of the Software at the same time as 

the original Software is being operated. Licensee may make as many copies of the Documentation as it 

may reasonably require for the internal use of the Software. 

 
4.3. Unless otherwise authorized by Motorola in writing, Licensee will not, and will not enable or allow 

any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated 

Product; or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other 

device.  Licensee may temporarily transfer Software installed on a Designated Product to another device 

if the Designated Product is inoperable or malfunctioning, if Licensee provides written notice to Motorola 

of the temporary transfer and identifies the device on which the Software is transferred. Temporary 

transfer of the Software to another device must be discontinued when the original Designated Product is 

returned to operation and the Software must be removed from the other device. Licensee must provide 

prompt written notice to Motorola at the time temporary transfer is discontinued. 

 
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 

accurate records relating to this license grant to verify compliance with this Agreement. Motorola or an 

independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable 

prior notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and 

security regulations. Motorola is responsible for the payment of all expenses and costs of the Auditor.  

Any information obtained by Motorola and the Auditor will be kept in strict confidence by Motorola and the 

Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 

Agreement. 

 
Section 5 OWNERSHIP AND TITLE 

 
Motorola, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 

Software and Documentation, including, but not limited to, all rights in patents, patent applications, 

inventions, copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating 

to the Software and Documentation (including any corrections, bug fixes, enhancements, updates, 

modifications, adaptations, translations, de-compilations, disassemblies, emulations to or derivative works 

from the Software or Documentation, whether made by Motorola or another party, or any improvements 

that result from Motorola’s processes or, provision of information services). No rights are granted to 

Licensee under this Agreement by implication, estoppel or otherwise, except for those rights which are 

expressly granted to Licensee in this Agreement. All intellectual property developed, originated, or 

prepared by Motorola in connection with providing the Software, Designated Products, Documentation or 

related services, remains vested exclusively in Motorola, and Licensee will not have any shared 

development or other intellectual property rights. 

 
Section 6 LIMITED WARRANTY; DISCLAIMER OF WARRANTY 

 
6.1. Unless otherwise stated in the Primary Agreement, the commencement date and the term of the 

Software warranty will be a period of ninety (90) days from Motorola's shipment of the Software (the 

"Warranty Period"). If Licensee is not in breach of any of its obligations under this Agreement, Motorola 

warrants that the unmodified Software, when used properly and in accordance with the Documentation 

and this Agreement, will be free from a reproducible defect that eliminates the functionality or successful 
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operation of a feature critical to the primary functionality or successful operation of the Software. Whether 

a defect occurs will be determined by Motorola solely with reference to the Documentation. Motorola  

does not warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, 

error-free, completely free of Security Vulnerabilities, or that the Software or the Designated Products will 

meet Licensee’s particular requirements. Motorola makes no representations or warranties with respect  

to any third party software included in the Software. Notwithstanding, any warranty provided by a 

copyright owner in its standard license terms will flow through to Licensee for third party software 

provided by Motorola. 

 
6.2    Motorola’s sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is to 

use reasonable efforts to remedy any material Software defect covered by this warranty.  These efforts 

will involve either replacing the media or attempting to correct significant, demonstrable program or 

documentation errors or Security Vulnerabilities. If Motorola cannot correct the defect within a reasonable 

time, then at Motorola’s option, Motorola will replace the defective Software with functionally-equivalent 

Software, license to Licensee substitute Software which will accomplish the same objective, or terminate 

the license and refund the Licensee’s paid license fee. 

 
6.3. Warranty claims are described in the Primary Agreement. 

 
6.4. The express warranties set forth in this Section 6 are in lieu of, and Motorola disclaims, any and 

all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 

including, without limitation, any and all implied warranties of condition, title, non-infringement, 

merchantability, or fitness for a particular purpose or use by Licensee (whether or not Motorola knows, 

has reason to know, has been advised, or is otherwise aware of any such purpose or use), whether 

arising by law, by reason of custom or usage of trade, or by course of dealing. In addition, Motorola 

disclaims any warranty to any person other than Licensee with respect to the Software or Documentation. 

 
Section 7 TRANSFERS 

 
Licensee will not transfer the Software or Documentation to any third party without Motorola's prior written 

consent. Motorola’s consent may be withheld at its discretion and may be conditioned upon transferee 

paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 

Products are Motorola's radio products and Licensee transfers ownership of the Motorola radio products 

to a third party, Licensee may assign its right to use the Software (other than CPS and Motorola's 

FLASHport® software) which is embedded in or furnished for use with the radio products and the related 

Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 

transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola upon request, 

obligating the transferee to be bound by this Agreement. 

 
Section 8 TERM AND TERMINATION 

 
8.1 Licensee’s right to use the Software and Documentation will begin when the Primary Agreement is 

signed by both parties and will continue for the life of the Designated Products with which or for which the 

Software and Documentation have been provided by Motorola, unless Licensee breaches this 

Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation 

may be terminated immediately upon notice by Motorola. 
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8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to 

Motorola that all copies of the Software have been removed or deleted from the Designated Products and 

that all copies of the Software and Documentation have been returned to Motorola or destroyed by 

Licensee and are no longer in use by Licensee. 

 
8.3 Licensee acknowledges that Motorola made a considerable investment of resources in the 

development, marketing, and distribution of the Software and Documentation and that Licensee's breach 

of this Agreement will result in irreparable harm to Motorola for which monetary damages would be 

inadequate. If Licensee breaches this Agreement, Motorola may terminate this Agreement and be  

entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession 

of all non-embedded Software and associated Documentation unless Licensee is a Federal agency of the 

United States Government). 

Section 9 COMMERCIAL COMPUTER SOFTWARE 
 

9.1 This Section 9 only applies to U.S. Government end users. The Software, Documentation and 

updates are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial 

computer software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 

252.227-7014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 

C.F.R. Part 227.7202, as applicable. Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-

7015, 48 C.F.R. Part 227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant 

sections of the Code of Federal Regulations, as applicable, the Software, Documentation and Updates 

are distributed and licensed to U.S. Government end users: (i) only as commercial items, and (ii) with only 

those rights as are granted to all other end users pursuant to the terms and conditions contained herein. 

9.2 If Licensee is licensing Software for end use by the United States Government or a United States 

Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all 

copies of such Software and Documentation to such United States Government entity or interim 

transferee, and (ii) Licensee has first obtained from the transferee (if applicable) and ultimate end user an 

enforceable end user license agreement containing restrictions substantially identical to the ones 

contained in this Agreement. Except as stated in the foregoing, Licensee and any transferee(s) 

authorized by this subsection 9.2 may not otherwise use or transfer or make available any Motorola 

software to any third party nor permit any party to do so. 

 
Section 10 CONFIDENTIALITY 

 

Licensee acknowledges that the Software and Documentation contain Motorola’s valuable proprietary and 

Confidential Information and are Motorola’s trade secrets, and that the provisions in the Primary 

Agreement concerning Confidential Information apply. 

 
Section 11 LIMITATION OF LIABILITY 

 
The Limitation of Liability provision is described in the Equipment Sale Addendum. 
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Section 13 GENERAL 

 

13.1. COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be 

construed as an admission or presumption of publication of the Software or public disclosure of any trade 

secrets associated with the Software. 

 
13.2. COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws  

and regulations of the United States and Licensee will comply with all applicable laws and regulations, 

including export laws and regulations of the United States. Licensee will not, without the prior 

authorization of Motorola and the appropriate governmental authority of the United States, in any form 

export or re-export, sell or resell, ship or reship, or divert, through direct or indirect means, any item or 

technical data or direct or indirect products sold or otherwise furnished to any person within any territory 

for which the United States Government or any of its agencies at the time of the action, requires an export 

license or other governmental approval. Violation of this provision is a material breach of this Agreement. 

 
13.3. ASSIGNMENTS AND SUBCONTRACTING. Motorola may assign its rights or subcontract its 

obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or 

consent of Licensee. 

 
13.4. GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent 

that they apply and otherwise by the internal substantive laws of the State to which the Software is 

shipped if Licensee is a sovereign government entity, or the internal substantive laws of the State of 

Illinois if Licensee is not a sovereign government entity. The terms of the U.N. Convention on Contracts 

for the International Sale of Goods do not apply. In the event that the Uniform Computer Information 

Transaction Act, any version of this Act, or a substantially similar law (collectively "UCITA") becomes 

applicable to a party's performance under this Agreement, UCITA does not govern any aspect of this 

Agreement or any license granted under this Agreement, or any of the parties' rights or obligations under 

this Agreement. The governing law will be that in effect prior to the applicability of UCITA. 

 
13.5. THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of 

Motorola and Licensee. No third party has the right to make any claim or assert any right under this 

Agreement, and no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing, 

any licensor or supplier of third party software included in the Software will be a direct and intended third 

party beneficiary of this Agreement. 

 
13.6. SURVIVAL. Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 

 
13.7. ORDER OF PRECEDENCE. In the event of inconsistencies between this Exhibit and  the 

Primary Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject 

matter of this Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other 

subject matter. 

 
13.8  SECURITY.   Motorola uses reasonable means in the design and writing of its own Software and 

the acquisition of third party Software to limit Security Vulnerabilities. While no software can be 

guaranteed to be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola will 

take the steps set forth in Section 6 of this Agreement. 
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CRITICAL CONNECT SOLUTION DESCRIPTION 

Motorola Solutions’ Critical Connect solution enables cloud-based interoperability between different 

networks, agencies, and application to eliminate barriers and unify communications. This real-time 

exchange of voice, data, video, messaging, location, and enhanced intelligence between inter-

jurisdictional agencies leads to more detailed intelligence and more informed response, regardless of 

device or network.  

The value of Critical Connect grows as more agencies connect, encouraging interagency cooperation 

through data sharing and system interoperability. For member agencies, the enhanced collaboration 

and increased efficiency available through Critical Connect reduce the distraction of managing a 

complex communication center and enable users to focus their attention and resources on critical 

operations. 

The Critical Connect solution is centered on the following elements: 

 Ease of Use – A single, secure ISSI connection provides standards-based interoperability, 
reducing both the cost and complexity of interoperable PTT communications. The cloud-based 
interface connects multiple agencies and locations to provide a unified operating picture. 

 Flexible & Scalable – Allows users to quickly set up and scale connections from a directory of 
agencies and broadband PTT carriers. Interoperable connections are easy to maintain and can 
grow in terms of capacity, unique connections, features, and future services, allowing the solution 
to quickly evolve over time. 

 Versatility – Supports multiple types of communications, such as ASTRO 25 to ASTRO 25 
communications and ASTRO 25 to carrier-integrated broadband push-to-X (talk, messaging, and 
mapping). 
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Critical Connect grants users access to the following features to improve coordination and agency 

response: 

 Talkgroup Linking – Administrators can link local and remote talkgroups to provide voice 
interoperability with enhanced capabilities like sharing of group IDs, user IDs, and emergency 
calls and alerts. Up to eight talkgroups can be linked per connection, and the type of talkgroups 
that can be linked include radio local and remote talkgroups, broadband PTT local, and remote 
talkgroups.  

 Manual Roaming – Administrators can enable manual roaming by linking home and foreign 
talkgroups through the Critical Connect Portal using the talkgroup linking feature. Home radio 
users must be programmed and allowed in the foreign systems being visited. 

 Automatic Roaming – Automatic Roaming enables a radio roaming into a foreign system to 
continue talking with its home talkgroup without having to change channels. There is no 
intervention required by an administrator in the Critical Connect Portal to enable this feature. This 
capability is only setup and configured during Critical Connect onboarding.  

 Architecture – Critical Connect is hosted in highly-secured, geographically separated dual cloud 
datacenters. All traffic leaving a customer’s premises is encrypted using AES-256. 

 Redundancy – Critical Connect offers multiple levels of redundancy. At the cloud, by default we 
have in-data center redundancy in addition to geo-redundancy if a data center is lost. On the 
customer premises, optional multiple edge gateways provide redundancy for ASTRO DSR 
configurations. Agencies can choose to add additional backhaul redundancy through the use of 
multiple ISPs or MPLS provides. 

Critical Connect Portal 

Through the Critical Connect portal, users have access to a variety of management tools and 

capabilities, as well as a map of internal and external talkgroups—different types of talkgroups, such 

as ASTRO 25 radio and broadband, are supported. Users have the ability to remove or reject pre-

approved talkgroups as necessary. 

Through the Critical Connect portal, Motorola Solutions’ Link Manager enables interoperability across 

broadband PTT talkgroups and LMR talkgroups, providing secure, web-based access to broadband 

talkgroups and LMR talkgroups that are part of an agency’s configuration. Users can dynamically link 

one or more broadband and LMR talkgroups (up to eight talkgroups per connection or tile). The 

Critical Connect Portal also allows users to share a talkgroup outside of their agency to other 

agencies, using an “Invite-Approve-Reject” model in these situations. Talkgroups shared outside of 

an agency are viewed as external talkgroups. Agency administrators can create a talkgroup link 

across internal as well as external agency talkgroup. 
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Critical Connect Portal’s Patch Manager Screen  

Proposed Connections 

Critical Connect offers up to 20 unique connections between the ASTRO 25 system and carrier-

integrated, mission-critical PTT or other ASTRO 25 systems, and up to 50 simultaneous talk paths. 

Motorola Solutions proposes the package below to meet specific capacity needs: 

2 Unique Connections 

Package Unique Connections - 2 

Simultaneous Talk Paths - 10 

Basic PTT Interoperability 

(includes LMR-BB and LMR-LMR) 

Unique Connections - 2 

Simultaneous Talk Paths - 10 

  

5 Unique Connections 

Package Unique Connections - 5 

Simultaneous Talk Paths - 25 

Basic PTT Interoperability  

(includes LMR-BB and LMR-LMR) 

Unique Connections - 5 

Simultaneous Talk Paths - 25 
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20 Unique Connections 

Package Unique Connections - 20 

Simultaneous Talk Paths - 50 

Basic PTT Interoperability 

(includes LMR-BB and LMR-LMR) 

Unique Connections - 20 

Simultaneous Talk Paths - 50 

Radio-over-IP (ROIP) LINK (Optional) 

If proposed, ASTRO 25 

customers have the option of 

buying Motorola Solutions’ 

Critical Connect offer to perform 

connectivity between their home 

radio system and other ASTRO 

25 systems in their area or 

across state boundaries. Critical 

Connect also works with 

broadband PTT subscriptions 

like WAVE for Critical Connect or 

Carrier-Integrated PTT offers 

powered by Motorola Solutions. 

With the optional RoIP interface 

addition, ASTRO 25 users with 

Critical Connect can link non-

standard based radio systems 

with their home radio talkgroups 

like analog sites, conventional and trunking non-ASTRO sites, and DMR type systems through a 

donor radio connected to the RoIP gateway. 

RoIP provides basic voice and PTT control (COR signaling) that is converted into an accessible 

talkgroup by Critical Connect and can be linked (patched) to other talkgroups.  

To enable this feature, Critical Connect customers must license the RoIP link feature and procure the 

RoIP gateways from Cubic Vocality or one of its dealerships. 

Critical Connect uses third-party RoIP gateways to support this functionality. Today, we use the Cubic 

Vocality RoIP Gateway. Using Cubic’s Vocality RoIP gateway, users can connect a donor radio or 

control station’s 4-wire* interface and convert it into a secure IP-based radio talkgroup that will show 

up in the Critical Connect Portal as another talkgroup.  
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The Vocality RoIP gateway uses a secure TLS AES-256 connection to Critical Connect, providing a 

secure IP connection for radio communications. Once the talkgroup is available in the portal, it can be 

linked with other resources such as P25 talkgroups and/or Broadband PTT talkgroups (WAVE). 

With the Vocality RoIP gateway, up to four talkgroups per gateway can be configured to connect to 

Critical Connect.  

*Motorola Solutions recommends using donor radios or control stations that provide COR signaling 

for the best user experience. Most mobile radios do this but typically portable radios do not provide a 

COR signal. 

MOTOTRBO LINK (Optional) 

If proposed, ASTRO 25 

customers have the option of 

buying the MOTOTRBO link 

interface on Critical Connect to 

access radio users of 

MOTOTRBO systems, like K12 

school systems, universities, 

utilities and Public Civilian 

systems, relying on this 

technology. Critical Connect 

customers will be able to link 

P25 and MOTOTRBO 

talkgroups easily through the 

use of the Critical Connect 

Portal. This connection can also 

be expanded to include 

Broadband PTT such as a 

WAVE. 

The MOTOTRBO link interface is compatible with several different flavors of MOTOTRBO, such as 

Capacity Plus, Link Capacity Plus, Capacity Max, and IP Site Connect. 

To enable this feature, Critical Connect customers must license the MOTOTRBO link feature and 

MOTOTRBO customers must procure the TRBO WRG gateway through the “bring your own 

gateway” offered by commercial dealers. 

SmartMessaging Integration (Optional) 

If proposed, SmartMessaging is an application service that allows APX NEXT users to seamlessly 

and discreetly share multimedia communications over a Broadband connection, offloading traffic from 

mission-critical LMR networks while enhancing public safety capabilities. From the APX NEXT home 

screen, users can send more detailed multimedia messages, with image, video, or audio file 

attachments, to enhance situational awareness and improve response success. An enhanced search 
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and history functionality is available for users to easily access previous messages by name, content, 

and time range, helping them find specific information when needed. 

SmartMessaging further enhances the capabilities of first responders and dispatchers with the 

following optional features. 

Wave Messaging Dispatch 

The Wave Messaging Dispatch Console is a windows-based application that allows dispatchers and 

personnel to exchange multimedia messages with APX Next subscribers in the field. This feature 

supports messaging with text, pictures, or video files, and messages can be sent to individuals or 

predefined groups of subscribers. 

Only the Wave Dispatch Multimedia Messaging capability extends to APX NEXT subscribers.  

LMR Message Interop 

The SmartMessaging LMR Message Interop feature integrates with properly equipped ASTRO 25 

systems and allows text message communications between APX and APX NEXT subscribers. APX 

subscribers equipped with an alphanumeric display can receive and display the text portion of 

messages. APX subscribers equipped with a keypad can be used to originate text messages. 

Multimedia content is not supported by APX subscribers, so SmartMessaging does not send this 

content over the ASTRO 25 system. SmartMessaging will segment messages that exceed the APX 

150 character limit into two or more separate text messages. Users must view the segmented 

messages separately.  

ASTRO 25 subscribers may only be provisioned on a single messaging service. Devices provisioned 

on PremierOne CAD or Flex CAD systems may not be provisioned on SmartMessaging. 

ASTRO 25 infrastructure must be 7.17 or later, support IV&D operation and have sufficient RF 

capacity to support the message traffic. The system must be equipped with IMW version 5.2.2 or 

later. APX subscribers must have IV&D data enabled. SmartMessaging does not use Enhanced Data. 
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WAVE PTT SOLUTION OVERVIEW 
To offer greater flexibility and allow agencies to implement a device-agnostic and carrier-independent 
policy for push-to-talk (PTT) communications, Motorola Solutions offers WAVE integration to Critical 
Connect customers. 

WAVE is a cloud-based solution that enables interoperable PTT across devices, networks, and 
locations. Users receive instant, reliable PTT that extends communications beyond the coverage 
provided by an LMR system. With easy installation and straightforward provisioning of new users, 
WAVE can easily scale and adapt as needs evolve. Costs are kept predictable with a low monthly 
subscription, offering reliable and budget-friendly unified communications. This simplified pricing 
structure consists of a monthly, per-user plan with broadband and LMR interoperability. 

WAVE enhances your Critical Connect solution with the following benefits: 

• Enables ASTRO 25 to broadband PTT WAVE communications, leveraging the latest broadband 
LTE and Wi-Fi nationwide coverage to support varying communications needs. 

• Eliminates communication barriers between agencies by enabling virtual connections, as 
communication needs arise. 

• On-demand fleet-maps provide flexible communications that adapt to changing needs. 
• Critical Connect offers inter-agency group voice communication between ASTRO 25 radios and 

broadband mobile devices. 

WAVE offers users the following capabilities: 

• Group Call – Talkgroup participants (including both LMR and WAVE users, WAVE-only users, 
and LMR-only users) can make group calls using any WAVE application. Users select the 
talkgroup, push-to-talk, and the talkgroup can hear the speaker’s transmission and can reply. 
Talkgroups and assigned participants are created and managed by the WAVE Central 
Administration Tool. 

• Individual Private Call – Make private calls between two WAVE users. A user selects the person 
they wish to call from a contact list available within the application and can communicate with a 
simple button press.  

• Text Messaging – Send and receive group text messages with other WAVE users in a talkgroup. 
• Multimedia Sharing – Share images or videos from the gallery or directly from the camera. 

Users can share with other users or a group, and can view received videos and photos, play or 
save to their device. Users’ history saves media to view when they login. 

• Location – Users can see where WAVE group members are located on a map. 
• Voice Message Pre-Recorded or Record-and-Send – Users can record a message that can be 

sent to a group or to a contact. Voice messages can be played back by users at any time. 
• Persistent Threaded History on Client – Users can see the history of text messages and PTT 

events for group or private calls even if they log out and log back in. Events that happened while 
they were logged out will be pushed down to the client so that they are caught up. 

• PTT from Lock Screen – Users can quickly PTT from a device’s lock screen without having to 
unlock the device or go through the application. This is exclusive to Android devices. 

• Headset Integrations – Wired or Bluetooth headsets can be used to respond hands-free in any 
situation. 

WAVE users engage with two different, interoperable clients: the WAVE Mobile Client and WAVE 
Dispatch Client. Each client grants access to enhanced WAVE PTT features, as shown in the 
following table. 
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WAVE Mobile 
Application 

WAVE PTT Plus WAVE Dispatch 
Application 

WAVE Dispatch Plus 

PTT (Private and Group 
Calling) 
Presence and Alerts 
Secure Messaging and 
Multimedia  
Location & Mapping 
Services 
Administrator and User-
managed 
Contacts/Groups 
Integrated Web-based 
Broadband Dispatch 
Console 
MC Streaming Video 

PTT (Private and Group 
Calling) 
Presence and Alerts 
Secure Messaging and 
Multimedia  
Location & Mapping 
Services 
Administrator and User-
managed 
Contacts/Groups 
Integrated Web-based 
Broadband Dispatch 
Console 
Emergency Services 
User Check and Monitor 
Ambient and Discreet 
Listening 
Large Talkgroup Size 
(3000) 
MC Streaming Video 
 

PTT (Private and Group 
Calling) 
Presence and Alerts 
Secure Messaging and 
Multimedia  
Location & Mapping 
Services 
Administrator and User-
managed 
Contacts/Groups 
Integrated Web-based 
Broadband Dispatch 
Console 
MC Streaming Video 

PTT (Private and Group 
Calling) 
Presence and Alerts 
Secure Messaging and 
Multimedia  
Location & Mapping 
Services 
Administrator and User-
managed 
Contacts/Groups 
Integrated Web-based 
Broadband Dispatch 
Console 
Emergency Services 
User Check and Monitor 
Ambient and Discreet 
Listening 
Large Talkgroup Size 
(3000) 
Dynamic Area 
Talkgroups 
MC Streaming Video 

 

Examples of PTT Call Ready Radio Screen, Active Emergency, and Location Services Screen.  
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WAVE is compatible with Android and iOS devices over 3G, 4G, and Wi-Fi networks globally, 
providing hardware flexibility to fit different customer setups. 

 

An Example of the WAVE Dispatch Screen.  

Video Streaming 

The WAVE Streaming Video feature allows a WAVE broadband PTT mobile user to push live video 
with audio to another user, dispatcher, or talkgroup from their device’s integrated cameras. The 
recipients can be any WAVE contact or group assigned to the user that is also capable of receiving 
video calls. The result is an increase in situational clarity and improvement of awareness, allowing for 
faster, more accurate communication in the moments that matter.  

WAVE ADMINISTRATION PORTAL 

WAVE’s Central Administration Tool (CAT) helps administrators manage user contacts and 
talkgroups. The WAVE Administration Portal allows users to manage PTT user profiles and 
permissions, talkgroups, and external users.  

• PTT Users Management – Allows users to manage the PTT user profile such as name, email ID, 
and permission type. 

• Talkgroups Management – Allows users to manage talkgroups including, assigning avatar, 
talkgroup scanning, supervisory override, permission to the talkgroup members for call initiation, 
and receive and in call accessibility. There are three types of talkgroups that users can manage: 
standard, dispatch, and broadcast groups. 

• External Users Management – Allows users to manage users external to the corporation. 
• Interop Connections Management – Allows users to manage the connections between Critical 

Connect and PTT. 
• User Sets – Allows users to manage the user sets to PTT Users, Talkgroups, or Integrated 

Users. 
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An Example of the WAVE CAT Screen. 
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1STATEMENT OF WORK 
1.1. AGREEMENT 

This Statement of Work (SOW) is an integral part of the Subscription Services Agreement for Critical 
Connect Services and WAVE entered into by Motorola Solutions, Inc. and the Customer 
(“Agreement”) and will be governed by the terms and conditions in the Agreement. If there is a conflict 
between the terms of the Agreement and the terms of this SOW, the terms of this SOW will govern. 

1.2. REQUEST FOR FULFILLMENT BY SERVICE DESK 

Request Fulfillment is a service available to a Customer with a Critical Connect or WAVE managed 
by Motorola Solutions as part of a Services package to enable users of Critical Connect or WAVE to 
request support services. With this Service, Customer or its authorized Critical Connect users 
(“Users”) may request support. The activities needed to fulfill a service request vary depending on the 
individual request. As part of this Service, Motorola Solutions has established a Service Desk to 
monitor, escalate, provide dispatch assistance, and, at times, fulfill the service request. 

The objectives of Request Fulfillment Service are as follows: 

• Provide a mechanism for users of the managed Critical Connect and WAVE Service to request 
and receive standard services identified and agreed upon by the parties. 

• Provide information to Customer and Users about the availability of service and the pre-defined 
approval and qualification procedure for obtaining them. 

• Source and deliver the components of requested standard services. 
• Assist with general information or questions. 

The Service Desk is responsible for Request Fulfillment and provides a point of communication and 
coordination for Customer and Users. The goal of the Service Desk is to provide service in 
accordance with the defined process and restore ‘normal service’, as defined under the Agreement to 
the Users as quickly as possible. Restoration of service may involve fulfilling a service request or 
handling relevant queries about a service process that are needed to allow Critical Connect to return 
to normal operation. 

The Service Desk contributes to an integrated service management approach by achieving the 
following objectives: 

• Answer phone calls regarding Customer or User request and Critical Connect or WAVE issues in 
accordance with the timeline metrics set forth in the Agreement, if any. 

• Respond to phone calls regarding service, Critical Connect, WAVE, and/or security matters. 
• Receive and respond to email on matters regarding reported issues or requested services. 
• Monitor and receive Customer or User incident tickets. 
• Verify, analyze, and validate reported issues. 
• Perform initial impact analysis of reported incidents. 
• Open, issue or update corresponding incident tickets, as appropriate. 
• Escalate to the next level of support within the period of time set forth in the Agreement, if 

required. 
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1.2.1. Service Description 

The Service Desk is a vitally important part of the Motorola Solutions’ Operations Center and is the 
single point of contact for Users of the Critical Connect or WAVE Service on a day–to–day, 24x7 
basis. The Service Desk handles all incidents and service requests, using specialized, proprietary 
software tools and methodologies to log and manage all such events. 

The Service Desk is the implementation point of the Request Fulfillment Service. Request Fulfillment 
utilizes the following process: 

• Receive Service Request – Requests are submitted through a pre–defined process agreed upon 
by Motorola Solutions and Customer in the customer support plan (CSP). The CSP is an integral 
part of this SOW and once agreed upon by the parties will be automatically incorporated into this 
SOW. 

• Logging and Validation – Service Requests are logged with a Service Request record created at 
the Service Desk with relevant information and a description of the request. 

• Categorization and Prioritization – Service Requests are categorized by type and nature, and 
prioritized in relation to other new and existing requests to determine the sequence in which they 
will be fulfilled. Priority is determined based on severity, level of effort, benefit to the organization 
and urgency to the requestor. 

• Review and Authorization – Service Requests are reviewed for categorization, prioritization, and 
User profiles to determine the correct level of agreed upon authorization. Requests also may 
have functional and/or financial impacts which are factors considered during authorization. 

• Execution and Closure – Service Requests are routed to the appropriate fulfillment team. The 
fulfillment team follows documented procedures for fulfilling the request. Certain requests, such 
as questions or inquiries, may be completed by the Service Desk, acting as first–line support, 
while other Service Requests are forwarded to specialist groups and/or suppliers for fulfillment. 

1.2.2. Roles and Responsibilities 

Motorola Solutions’ Responsibilities 

• Make available all Service Desk contact options and contact information. 
• Develop a CSP unless a plan already exists. 
• Respond to requests in accordance with the pre–defined Severity Levels set forth in the CSP. 
• Log, validate, categorize and prioritize all received requests. 
• Manage and fulfill service requests. 

Customer Responsibilities 

• Provide all relevant and accurate information requested by Motorola Solutions in order to develop 
a CSP or modify an existing one. 

• Collaborate with Motorola Solutions to document service request and approval process. 
• Ensure Users are notified about the request process and required authorizations. 
• Contact Motorola Solutions, as necessary, with service requests. 
• Ensure appropriate requests are pre–authorized, as required. 
• Cooperate with Motorola Solutions and perform all acts and provide all information in a timely 

manner that is necessary to enable Motorola Solutions to respond to service requests. 
• Support closure of request as requested by the Service Desk. 
• Obtain any third party consents for Motorola Solutions to provide the Service, if applicable. 
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1.3. CRITICAL CONNECT AND WAVE TECHNICAL SUPPORT 

This SOW introduces the Technical Support service which is part of Service Delivery Management for 
Critical Connect and/or WAVE. 

The objective of Technical Support is to provide administrative support of the Critical Connect and/or 
WAVE Service. 

1.3.1. Service Description 

Motorola Solutions’ Critical Connect and WAVE Technical Support provides incoming Tier 1 support 
calls from authorized points of contact from the Customer to help the Customer in supporting issues. 
Examples of this are Severity 1 or 2 outages due to Critical Connect server software or Critical 
Connect Operating System issues. 

Technical Support is available 8/5/5, Monday through Friday. 

1.3.2. Roles and Responsibilities 

Motorola Solutions’ Responsibilities 

• Provide Technical Support 8/5/5, Monday through Friday. 
• Receive Technical Support request at the Service Desk and categorize. 
• Verify access request for User authenticity and the legitimate right to access the service being 

requested. 
• Define problem based on the following parameters: 

- Critical Connect Server Connection issue. 
-WAVE Service issue. 
-Internet Connectivity verification. 
-Password Reset. 
-Verify with customer the proper functioning of Critical Connect and/or WAVE service 
based on troubleshooting steps performed. 

Customer Responsibilities 

• Designate authorized personnel as Administrators. 
• Provide Motorola Solutions’ Customer Support representatives with the proper information to 

assist in Tier 1 support issues. 
• Verify with Motorola Solutions the proper functioning of Critical Connect based on troubleshooting 

steps performed. 
• Obtain third party consents, as necessary for Motorola Solutions to provide the Service. 

1.4. CRITICAL CONNECT ON-SITE INCIDENT MANAGEMENT 

Motorola’s On-Site Incident Management service is triggered by a dispatch initiated by the Network 
Operations Center (NOC). It provides incident management and technical service support to enable 
on-site incident resolution. The service is delivered in conjunction with an On-Site Service Provider. 
The On-Site Service Provider is responsible for providing on-site support through the On-Site Incident 
Management process to ensure strict compliance with committed response and resolution times. 
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1.4.1. Service Description 

Once dispatch is issued and received, the servicer will respond to the Customer location based on 
pre-defined Severity Levels set forth in the Customer Support Plan (CSP). Resolution Time 
Commitments can be found in the negotiated Key Performance Indicators (KPI) located in the CSP. 

The NOC will provide support and maintain contact with the on-site Service Provider until system 
restoral and incident closure occurs. The on-site service provider will be required to provide incident 
status updates on a predefined basis to allow tracking of incident status. 

As part of the service delivery, a detailed On-Site Incident Management Process will be designed and 
developed according to the Customer’s needs and policies. The On-Site Incident Management 
Process provides the required procedures to ensure standardized methods are used both reactively 
and proactively to resolve deviations from normal operations. 

1.4.2. Scope 

On-Site Incident Management service is available 24/7 in accordance with Severity Level Definitions 
and Response Time Commitments listed in the CSP. 

1.4.3. Roles and Responsibilities 

Motorola Solutions’ Responsibilities 

• Respond to dispatch request as required by the On-site Incident Management process. 
• Ensure the required service personnel have access to customer sites as needed. 
• Servicer will perform the following on-site activities: 

 Run diagnostics on the server or network equipment. 
 Replace defective server or network equipment as required. 
 On-site servicer ensures that faulty server or network equipment is sent for repair with 

associated Return Merchandise Authorization (RMA). 
 Provide materials, tools, documentation, physical planning manuals, diagnostic/test 

equipment, and any other requirements necessary to perform the maintenance service. 
 If a third-party vendor is needed to restore the system, the Servicer will accompany that 

vendor onto the Customer’s premises as needed. 
 Escalate the incident to the appropriate next level of support upon expiration of defined 

response times. 
  Notify NOC that the incident is resolved. 
 Notify the Customer of case status as defined by the CSP. 
 Provide On-Site Incident Management activity reports to the Customer if requested. 

Customer Responsibilities 

• Contact Motorola Solutions, as necessary, to request on-site service. 
• Provide Motorola Solutions with the following pre-defined Customer information and preferences 

for inclusion in the CSP. 
 Case notification preferences and procedure. 
 Repair verification preference and procedure. 
 Escalation procedure forms. 

• Submit changes in any information supplied in the CSP to the Service Delivery Manager (SDM). 
• Allow Servicers access to facilities and equipment. 
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• Verify with the NOC that restoration is complete or system is functional if required by repair 
verification preference provided by the Customer. 

• Cooperate with Motorola Solutions and perform all acts that are reasonable or necessary to 
enable Motorola Solutions to provide these services. 
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2SUPPORT PLAN 
This Statement of Work (SOW) describes the activities required in deploying an Enablement Server 
(also called Critical Connect WRG gateway) on ASTRO 25 customer premises, connecting 
Enablement Server to Critical Connect, and connecting Enablement Server to ISGW/ASTRO 25 
Core. This SOW is an integral part of the Subscription Services Agreement for Interop Service. 

This SOW is an integral part of the Subscription Services Agreement for the Critical Connect and/or 
WAVE Services entered into by Motorola Solutions, Inc. and Customer (“Agreement”) and will be 
governed by the terms and conditions in the Agreement. If there is a conflict between the terms of the 
Agreement and the terms of this SOW, the terms of this SOW will govern. 

“Customer” means Public Safety Agency with whom Motorola Solutions has the signed, written 
Agreement with. 

2.1. CONTRACT 

2.1.1. Contract Award (Milestone) 

The Customer and Motorola Solutions execute the Agreement and both parties receive all the 
necessary documentation. 

2.1.2. Contract Administration 

Motorola Solutions Responsibilities 

• Assign a Project Manager as the single point of contact with authority to make project decisions. 
• Assign resources necessary for project implementation. 
• Schedule the project kickoff meeting with the Customer. 

Customer Responsibilities 

• Assign a Project Manager as the single point of contact with authority to make project decisions. 
• Assign other resources necessary to ensure completion of project tasks for which the Customer is 

responsible. 

Completion Criteria 

• Both Motorola Solutions and the Customer assign all required resources. 
• Project kickoff meeting is scheduled. 

2.2. CONTRACT DOCUMENT REVIEW 

2.2.1. Review Contract Document 

Motorola Solutions Responsibilities 

• Meet with the Customer project team. 
• Review SOW, Project Schedule, and Acceptance Test Plans, and update the contract documents 

accordingly. 
• Establish demarcation points supplied by the Motorola Solutions to define the connection points 

between the Customer ISGW (ASTRO 25 Core), Enablement Server (WRG) if not existing in 
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Customer Enterprise Network (CEN) Motorola Solutions’-supplied, and Critical Connect in 
Motorola Solutions’ data center. 

• Submit network topology and configuration to the Customer for approval. 

Customer Responsibilities 

• The Customer’s key project team participants attend the meeting. 
• Make timely decisions, according to the Service Deployment Project Schedule. 

Completion Criteria 

• Agreement between Motorola Solutions and Customer on updates to contract documentation and 
update contract documentation, which may include updated SOW, Project Schedule, Network 
Topology, and Acceptance Test Plans. 

2.3. ORDER PROCESSING 

2.3.1. Process Equipment List 

Motorola Solutions’ Responsibilities 

• Validate if Customer has Enablement Server on premises and available for WRG purpose for 
Interoperability services. 

• Applicable if Enablement Server is not available on Customer Premises: Validate Equipment List 
by checking for valid model numbers, versions, compatible options to main equipment, and 
delivery data. 

• Create Ship Views, to confirm with the Customer the secure storage location(s) to which the 
equipment will ship. Ship Views are the mailing labels that carry complete equipment shipping 
information, which direct the timing, method of shipment, and ship path for ultimate destination 
receipt. 

• Create equipment orders. 
• Reconcile the equipment list(s) to the Contract. 
• Procure third-party equipment if applicable. 

Customer Responsibilities 

• Approve shipping location(s). 

Completion Criteria 

• Motorola Solutions will verify that the Equipment List contains the correct model numbers, 
version, options, and delivery data. 

2.3.2. Install Enablement Server (WRG) Server Equipment 

Motorola Solutions Responsibilities 

• Motorola Solutions will be responsible for the installation of Enablement Server and associated 
network equipment where Enablement Server is not available for use for WRG. 

• Will interface with the following network connections: 
• ISGW Gateway. 
• External Critical Connect. 
• All equipment will be installed employing a standard of workmanship consistent with Motorola 

Solutions’ R56 installation standards and in compliance with applicable National Electrical Code 
(NEC), EIA, Federal Aviation Administration (FAA)/Transport Canada, and FCC standards and 
regulations/Industry Canada. 
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• Receive and inventory all equipment. 
• Bond the supplied equipment to the site ground system in accordance with Motorola Solutions’ 

R56 standards. 
• Motorola Solutions coordinates the receipt of the equipment with the Customer’s designated 

contact, and inventory all equipment. 
• Provide the R56 requirements for space, power, grounding, HVAC, and connectivity requirements 

at each site. 
• Motorola Solutions will perform installation tasks on site as outlined in the Manual Of Procedures 

(MOP). Please refer to MOP: Manual of Procedures. 

Customer Responsibilities  

The Customer agrees to provide rack space and power at the Customer site location as part of the 
deployment of the Critical Connect Service. 

Rack & Power Requirements QTY R/U Depth Power Plug 

HP Server 1 2 48" 15A/Unit NEMA 5-15p 

Additional Rack Unit space may be needed for accommodating MPLS site equipment for backhaul 
MPLS Internet service. 

Additional Customer Responsibilities: 

• Provide secure storage for the Motorola Solutions’-provided equipment, at a location central to 
the site. 

• Motorola Solutions coordinates the receipt of the equipment with the Customer’s designated 
contact, and inventory all equipment. 

• Provide access to the sites, as necessary. 
• Provide adequate electrical power in proper phase and voltage at sites. 
• Confirm that there is adequate utility service to support the new equipment and ancillary 

equipment. 
• Ensure that each site meets the R56 standards for space, grounding, power, HVAC, and 

connectivity requirements. 
• Provide site owners/managers with written notice to provide entry to sites identified for Motorola 

Solutions’ personnel. 
• Customer is responsible for providing backhaul service for connection between WRG and 

Motorola Solutions’ Critical Connect in Motorola Solutions’ Data Center. Minimum 4 Mbps 
bandwidth required 

• Customer is responsible for providing Broadband Devices with Broadband Service and ASTRO 
25 Radios for Functional Acceptance Testing. 

• Customer is responsible for assigning the Customer representative to witness system acceptance 
testing. 

2.3.3. Motorola Solutions’ 24/7 Service Desk 

Motorola Solutions Responsibilities 

• 24/7 Service Desk will provide centralized remote telephone/email support to PS Agencies for 
Interoperability services related technical issues.  

• Track and coordinate resolution of issues, and timely communication with all stakeholders 
(Customer AND Motorola Solutions’ stakeholders). 
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2.4. ACCEPTANCE TESTING 

2.4.1. Perform Functional Testing 

Motorola Solutions Responsibilities 

• Motorola Solutions will perform Functional Acceptance Testing. 

Customer Responsibilities 

• Witness the functional Acceptance Testing. 

Completion Criteria 

Successful completion and Customer approval of the functional testing 

The following functional testing will be performed after completing the on-site installation and setup of 
the Enablement Server, and necessary configuration for Broadband - ASTRO 25 and ASTRO 25 – 
ASTRO 25 Interoperability. The functional acceptance testing will include the following: 

• Initiating PTT group call from Broadband device to ASTRO 25 Radio. The number of Broadband 
and ASTRO 25 Radios would be minimally three to four devices in a group to demonstrate 
successful initiation and completion of PTT group call. 

• Initiating PTT group call from ASTRO 25 Radio to Broadband device. The number of Broadband 
and ASTRO 25 Radios would be minimally three to four devices in a group to demonstrate 
successful initiation and completion of PTT group call. 

• Initiating PTT group call from ASTRO 25 Radio to ASTRO 25 Radio for inter-agency LMR - LMR 
interoperability calling. The number of ASTRO 25 Radios would be minimally three to four 
devices in a group to demonstrate successful initiation and completion of PTT group call. 

• Conduct the test for initiating ASTRO 25 to ASTRO 25 agency call from both sides. 

System Acceptance Test Procedures (Milestone) 

• Successful demonstration of functional tests outlined above to the Customer and the Customer 
participating in the testing will constitute successful system acceptance by the Customer. The 
criteria is 100% passing of above tests and witnessed by the Customer. 

Dependencies and Assumptions 

• Customer responsibilities are outlined in this SOW above. All Customer responsibilities must be 
met after the contract signing and prior to start of the installation on the Customer site. 

• If any of the Customer responsibilities are not met, start and/or completion of the installation 
activity and service start date would be delayed. 

If extraordinary delay is caused in start and/completion of installation and setup of site equipment is 
caused because of not meeting of any of the customer responsibilities, modification of implementation 
schedule will be required. 
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1STATEMENT OF WORK 
1.1. AGREEMENT 

This Statement of Work (SOW) is an integral part of the Subscription Services Agreement for Critical 
Connect or WAVE Services and WAVE entered into by Motorola Solutions, Inc. and the Customer 
(“Agreement”) and will be governed by the terms and conditions in the Agreement. If there is a conflict 
between the terms of the Agreement and the terms of this SOW, the terms of this SOW will govern. 

1.2. REQUEST FOR FULFILLMENT BY SERVICE DESK 

Request Fulfillment is a service available to a Customer with a Critical Connect or WAVE managed 
by Motorola Solutions as part of a Services package to enable users of Critical Connect or WAVE to 
request support services. With this Service, Customer or its authorized Critical Connect users 
(“Users”) may request support. The activities needed to fulfill a service request vary depending upon 
the individual request. As part of this Service, Motorola Solutions has established a Service Desk to 
monitor, escalate, provide dispatch assistance, and at times fulfill the service request. 

The objectives of Request Fulfillment Service are as follows: 

• Provide a mechanism for users of the managed Critical Connect and WAVE Service to request 
and receive standard services identified and agreed upon by the parties. 

• Provide information to Customer and Users about the availability of service and the pre–defined 
approval and qualification procedure for obtaining them. 

• Source and deliver the components of requested standard services. 
• Assist with general information or questions. 

The Service Desk is responsible for Request Fulfillment and provides a point of communication and 
coordination for Customer and Users. The goal of the Service Desk is to provide service in 
accordance with the defined process and restore ‘normal service’, as defined under the Agreement to 
the Users as quickly as possible. Restoration of service may involve fulfilling a service request or 
handling relevant queries about a service process that are needed to allow Critical Connect or WAVE 
to return to normal operation. 

The Service Desk contributes to an integrated service management approach by achieving the 
following objectives: 

• Answer phone calls regarding Customer or User request and Critical Connect or WAVE issues in 
accordance with the timeline metrics set forth in the Agreement, if any. 

• Respond to phone calls regarding service, Critical Connect, WAVE, and/or security matters. 
• Receive and respond to email on matters regarding reported issues or requested services. 
• Monitor and receive Customer or User incident tickets. 
• Verify, analyze and validate reported issues. 
• Perform initial impact analysis of reported incidents. 
• Open, issue or update corresponding incident tickets, as appropriate. 
• Escalate to the next level of support within the period of time set forth in the Agreement, if 

required. 
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1.2.1. Service Description 

The Service Desk is a vitally important part of the Motorola Solutions’ Operations Center and is the 
single point of contact for Users of the Critical Connect or WAVE Service on a day–to–day, 24/7 
basis. The Service Desk handles all incidents and service requests, using specialized, proprietary 
software tools and methodologies to log and manage all such events. 

The Service Desk is the implementation point of the Request Fulfillment Service. Request Fulfillment 
utilizes the following process: 

• Receive Service Request–Requests are submitted through a pre–defined process agreed upon 
by Motorola Solutions and Customer in the customer support plan (CSP). The CSP is an integral 
part of this SOW and once agreed upon by the parties will be automatically incorporated into this 
SOW. 

• Logging and Validation–Service Requests are logged with a Service Request record created at 
the Service Desk with relevant information and a description of the request. 

• Categorization and Prioritization–Service Requests are categorized by type and nature, and 
prioritized in relation to other new and existing requests to determine the sequence in which they 
will be fulfilled. Priority is determined based on severity, level of effort, benefit to the organization 
and urgency to the requestor. 

• Review and Authorization–Service Requests are reviewed for categorization, prioritization and 
User profiles to determine the correct level of agreed upon authorization. Requests also may 
have functional and/or financial impacts which are factors considered during authorization. 

• Execution and Closure–Service Requests are routed to the appropriate fulfillment team. The 
fulfillment team follows documented procedures for fulfilling the request. Certain requests, such 
as questions or inquiries, may be completed by the Service Desk, acting as first–line support, 
while other Service Requests are forwarded to specialist groups and/or suppliers for fulfillment. 

1.2.2. Roles and Responsibilities 

Motorola Solutions’ Responsibilities 

• Make available all Service Desk contact options and contact information. 
• Develop a CSP unless a plan already exists. 
• Respond to requests in accordance with the pre–defined Severity Levels set forth in the CSP. 
• Log, validate, categorize and prioritize all received requests. 
• Manage and fulfill service requests. 

Customer Responsibilities 

• Provide all relevant and accurate information requested by Motorola Solutions in order to develop 
a CSP or modify an existing one. 

• Collaborate with Motorola Solutions to document service request and approval process. 
• Ensure Users are notified about the request process and required authorizations. 
• Contact Motorola Solutions, as necessary, with service requests. 
• Ensure appropriate requests are pre–authorized, as required. 
• Cooperate with Motorola Solutions and perform all acts and provide all information in a timely 

manner that is necessary to enable Motorola Solutions to respond to service requests. 
• Support closure of request as requested by the Service Desk. 
• Obtain any third party consents for Motorola Solutions to provide the Service, if applicable. 
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1.3. CRITICAL CONNECT AND WAVE TECHNICAL SUPPORT 

This SOW introduces the Technical Support service which is part of Service Delivery Management for 
Critical Connect and/or WAVE. 

The objective of Technical Support is to provide administrative support of the Critical Connect and/or 
WAVE Service. 

1.3.1. Service Description 

Motorola Solutions’ Critical Connect and WAVE Technical Support provides incoming Tier 1 support 
calls from authorized points of contact from the Customer to help the Customer in supporting issues. 
Examples of this are Severity 1 or 2 outages due to Critical Connect server software or Critical 
Connect Operating System issues. 

Technical Support is available 8/5/5, Monday through Friday. 

1.3.2. Roles and Responsibilities 

Motorola Solutions’ Responsibilities 

• Provide Technical Support 8/5/5, Monday through Friday. 
• Receive Technical Support request at the Service Desk and categorize. 
• Verify access request for User authenticity and the legitimate right to access the service being 

requested. 
• Define problem based on the following parameters: 

 Critical Connect Server Connection issue. 
 WAVE Service issue. 
 Internet Connectivity verification. 
 Password Reset. 
 Verify with customer the proper functioning of Critical Connect and/or WAVE service based 

on troubleshooting steps performed. 

Customer Responsibilities 

• Designate authorized personnel as Administrators. 
• Provide Motorola Solutions’ Customer Support representatives with the proper information to 

assist in Tier 1 support issues. 
• Verify with Motorola Solutions the proper functioning of Critical Connect and/or WAVE service 

based on troubleshooting steps performed. 
• Obtain third party consents, as necessary for Motorola Solutions to provide the Service. 
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2SUPPORT PLAN 
This Statement of Work (SOW) is an integral part of the Subscription Services Agreement for the 
Critical Connect and/or WAVE Services entered into by Motorola Solutions, Inc. and Customer 
(“Agreement”) and will be governed by the terms and conditions in the Agreement. If there is a conflict 
between the terms of the Agreement and the terms of this SOW, the terms of this SOW will govern. 

“Customer” means Public Safety Agency with whom Motorola Solutions has the signed, written 
Agreement with. 

2.1. CONTRACT 

2.1.1. Contract Award (Milestone) 

The Customer and Motorola Solutions execute the Agreement and both parties receive all the 
necessary documentation. 

Completion Criteria 

Agreement between Motorola Solutions and the Customer on updates to contract documentation and 
update contract documentation, which may include updated SOW, and Project Schedule. 

2.2. ORDER PROCESSING 

2.2.1. Process WAVE Provisioning 

Motorola Solutions Responsibilities 

• Provision WAVE Service and provide admin access to Central Admin Tool. 

Customer Responsibilities 

• Provide a list of authorized WAVE users, phone numbers, and email addresses. 

Completion Criteria 

• Customer able to log into WAVE application. 
• Customer administrators able to log into WAVE Central Admin Tool. 

2.3. MOTOROLA SOLUTIONS’ 24/7 SERVICE DESK 

Motorola Solutions Responsibilities 

• 24/7 Service Desk will provide centralized remote telephone/email support to PS Agencies for 
Interoperability services-related technical issues.  

• Track and coordinate resolution of issues, and timely communication with all stakeholders 
(Customer AND Motorola Solutions’ stakeholders). 
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SUBSCRIPTION SERVICES AGREEMENT 
 
Motorola Solutions, Inc. (“Motorola Solutions”) and ________________ (“Customer”) enter into this Subscription 
Services Agreement (“Agreement”) pursuant to which Customer will purchase and Motorola Solutions will sell a 
subscription to access the subscription services described below. Motorola Solutions and Customer may be 
referred to individually as a “Party” and collectively as the “Parties.” 
 
The terms of the Agreement, including addendums, exhibits, and attachments combined with the terms of any 
applicable Incorporated Documents will govern the products and services offered pursuant to this Agreement. To 
the extent there is a conflict between the terms and conditions of the Agreement and the terms and conditions of 
the applicable Incorporated Documents, the Incorporated Documents take precedence. 
 
1 DEFINITIONS 
 
Capitalized terms used in this Agreement have the meanings set forth below. Any reference to the purchase or 
sale of software or other Intellectual Property shall mean the sale or purchase of a license or sublicense to use 
such software or Intellectual Property in accordance with this Agreement. 
 
“Administrator” means Customer's designated system administrator who receives administrative logins for the 
Subscription Services and issues access rights to Customer's Users. 
 
“Anonymized” means having been stripped of any personal or correlating information revealing original source 
or uniquely identifying a person or entity. 
 
“Confidential Information” means any information that is disclosed in written, graphic, verbal, or machine-
recognizable form, and is marked, designated, or identified at the time of disclosure as being confidential or its 
equivalent; or if the information is in verbal form, it is identified as confidential at the time of disclosure and is 
confirmed in writing within thirty (30) days of the disclosure. Confidential Information does not include any 
information that: is or becomes publicly known through no wrongful act of the receiving Party; is already known to 
the receiving Party without restriction when it is disclosed; is or becomes, rightfully and without breach of this 
Agreement, in the receiving Party’s possession without any obligation restricting disclosure; is independently 
developed by the receiving Party without breach of this Agreement; or is explicitly approved for release by written 
authorization of the disclosing Party. 
 
“Customer Data” means Native Data provided by Customer to Motorola Solutions hereunder to be processed 
and used in connection with the Subscription Services. Customer Data does not include data provided by third 
parties and passed on to Motorola Solutions. 
 
“Deliverables” means all written information (such as reports, analytics, Solution Data, specifications, designs, 
plans, drawings, or other technical or business information) that Motorola Solutions prepares for Customer in the 
performance of the Services and is obligated to provide to Customer pursuant to the applicable Statement of 
Work. The Deliverables, if any, are more fully described in the Statement of Work. 
 
“Documentation” means the technical materials provided by Motorola Solutions to Customer in hard copy or 
electronic form describing the use and operation of the Solution and Software, including any technical manuals, 
but excluding any sales, advertising or marketing materials or proposals. 
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“Effective Date” means the date of the last signature on this Agreement, unless access to the Subscription 
Service occurs later, in which case, the Effective Date will be the date when Customer first has access to the 
Subscription Services. 
 
“Feedback” means comments or information, in oral or written form, given to Motorola Solutions by Customer, in 
connection with or relating to the Solution and Subscription Services. 
 
“Force Majeure” which means an event, circumstance, or act that is beyond a Party’s reasonable control, such 
as an act of God, an act of the public enemy, an act of a government entity, strikes, other labor disturbances, 
supplier performance, hurricanes, earthquakes, fires, floods, epidemics, embargoes, war, riots, or any other 
similar cause. 
 
“Licensed Product” means 1) Software, whether hosted or installed at Customer's site, 2) Documentation; 3) 
associated user interfaces; 4) help resources; and 5) any related technology or other services made available by 
the Solution. 
 
“Native Data” means data that is created solely by Customer or its agents. 
 
“Proprietary Rights” means the patents, patent applications, inventions, copyrights, trade secrets, trademarks, 
trade names, mask works, know-how, ideas and concepts, moral rights, processes, methodologies, tools, 
techniques, and other intellectual property rights. 
 
“Software” means the Motorola Solutions owned or licensed off-the-shelf software programs delivered as part of 
the Licensed Products used to provide the Subscription Services, including all bug fixes, updates and upgrades. 
 
“Solution” means collectively, the Software, servers and any other hardware or equipment operated by Motorola 
Solutions and used in conjunction with the Subscription Services. 
 
“Solution Data” means Customer Data that is transformed, altered, processed, aggregated, correlated or 
operated on by Motorola Solutions, its vendors or other data sources and data that has been manipulated or 
retrieved using Motorola Solutions know-how to produce value-added content that is made available to Customer 
with the Solution and Subscription Services. 
 
“Statement of Work” If included, the Statement of Work (“SOW”) describes the Subscription Services, 
Deliverables (if any), Licensed Products and Solution that Motorola Solutions will provide to Customer under this 
Agreement, and the other work-related responsibilities that the parties owe to each other. The Statement of Work 
may contain a performance schedule. 
 
“Subscription Services” means those subscription services to be provided by Motorola Solutions to Customer 
under this Agreement, the nature and scope of which are more fully described in the Documentation, proposal, 
SOW, or other Solution materials provided by Motorola Solutions, as applicable. 
 
“Users” means Customer's authorized employees or other individuals authorized to utilize the Subscription 
Services on behalf of Customer and who will be provided access to the Subscription Services by virtue of a 
password or equivalent security mechanism implemented by Customer. 
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2 SCOPE 
 
2.1 Subscription Services. Motorola Solutions will provide to Customer the Subscription Services and 
Deliverables (if any). As part of the Subscription Services, Motorola Solutions will allow Customer to use the 
Solution described in the Statement of Work, Documentation, proposal, or other Solution materials provided by 
Motorola Solutions (“Incorporated Document(s)”), as applicable. Some Subscription Services will also be subject 
to additional terms unique to that specific Subscription Service. Such additional terms will be set forth in an 
Addendum. In the event of a conflict between an Addendum and the body of the Agreement, the Addendum will 
govern resolution of the conflict. Motorola Solutions and Customer will perform their respective responsibilities as 
described in this Agreement and any applicable Incorporated Documents. 
 
2.2 Changes. Customer may request changes to the Services. If Motorola Solutions agrees to a requested 
change, the change must be confirmed in writing and signed by authorized representatives of both parties. A 
reasonable price adjustment will be made if any change affects the time of performance or the cost to perform the 
Services. 
 
2.3 Non-solicitation. During the term of this Agreement and for twelve (12) months thereafter, Customer 
will not actively solicit the employment of any Motorola Solutions personnel who is involved directly with providing 
any of the Services. 
 
3 TERM 
 
3.1 Term. Unless a different Term is set forth in an applicable Addendum or the Incorporated Documents, 
the Term of this Agreement begins on the Effective Date and continues for twelve (12) months. The Agreement 
renews annually on the anniversary of the Effective Date, unless either Party notifies the other of its intention to 
not renew the Agreement (in whole or part) at least thirty (30) days before the anniversary date or until termination 
by either Party in accordance with the Termination section of this Agreement. 
 
3.2 Minimum Initial Term. For certain Subscription Services, a minimum initial term greater than one year 
may be required (“Minimum Initial Term”). Following the Minimum Initial Term, this Agreement will automatically 
renew upon each anniversary of the Effective Date for a successive renewal term of the same duration as the 
Minimum Initial Term, unless either Party: 1) notifies the other of its intention to not renew the Agreement (in 
whole or part) at least thirty (30) days before the anniversary date; 2) requests an alternate term; or 3) terminates 
in accordance with the termination provision in the Agreement, including non-payment of fees for the renewal 
period by the anniversary date. 
 
3.3 Renewals. The terms and conditions of the Agreement and will govern any renewal periods. 
 
4 CUSTOMER OBLIGATIONS. Customer will fulfill all of its obligations in this Agreement, including 
applicable addendums and Incorporated Documents in a timely and accurate manner. Failure to do so may 
prevent Motorola Solutions from performing its responsibilities. 
 
4.1 Access. To enable Motorola Solutions to perform the Subscription Services, Customer will provide to 
Motorola Solutions reasonable access to relevant Customer information, personnel, systems, and office space 
when Motorola Solutions’ employees are working on Customer’s premises, and other general assistance. Further, 
if any equipment is installed or stored at Customer’s location in order to provide the Subscription Services, 
Customer will provide, at no charge, a non-hazardous environment with adequate shelter, heat, light, power, 
security, and full and free access to the equipment. 
 
4.2 Customer Information. If the Documentation, Statement of Work, proposal, or other related documents 
contain assumptions that affect the Subscription Services or Deliverables, Customer will verify that they are 
accurate and complete. Any information that Customer provides to Motorola Solutions concerning the 
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Subscription Services or Deliverables will be accurate and complete in all material respects. Customer will make 
timely decisions and obtain any required management and third party approvals or consents that are reasonably 
necessary for Motorola Solutions to perform the Subscription Services and its other duties under this Agreement. 
Unless the Statement of Work states the contrary, Motorola Solutions may rely upon and is not required to 
evaluate, confirm, reject, modify, or provide advice concerning any assumptions and Customer-provided 
information, decisions and approvals described in this paragraph. 
 
4.3 Risk of Loss. If any portion of the Solution resides on Customer premises or is under Customer’s 
control in any way, Customer shall at all times exercise reasonable care in using and maintaining the Solution in 
accordance with Motorola Solutions’ instructions for proper use and care. Risk of loss to any equipment in 
Customer’s possession will reside with Customer until removed by Motorola Solutions or its agent or returned by 
Customer. Customer will be responsible for replacement costs of lost or damaged equipment, normal wear and 
tear excluded. 
 
4.4 Equipment Title. Unless Customer is purchasing equipment pursuant to the terms in the Addendum 
entitled “Equipment Purchase” and unless stated differently in this Agreement or in the Incorporated Documents, 
title to any equipment provided to Customer in connection with the Subscription Services remains vested in 
Motorola Solutions at all times. Any sale of equipment pursuant to this Agreement will be governed by the terms 
and conditions set forth in the Equipment Purchase Addendum. 
 
4.5 Enable Users. Customer will properly enable its Users to use the Subscription Services, including 
providing instructions for use, labeling, required notices, and accommodation pursuant to applicable laws, rules, 
and regulations. Unless otherwise agreed in the Incorporated Documents, Customer will train its Users on proper 
operation of the Solution and Licensed Products. Customer agrees to require Users to acknowledge and accept 
the limitations and conditions of use of the Licensed Products in this Agreement prior to allowing Users to access 
or use Subscription Services. 
 
4.6 Non-preclusion. If, as a result of the Subscription Services performed under this Agreement, Motorola 
Solutions recommends that Customer purchase products or other services, nothing in this Agreement precludes 
Motorola Solutions from participating in a competitive opportunity or otherwise offering or selling the 
recommended products or other services to Customer. Customer represents that this paragraph does not violate 
its procurement or other laws, regulations, or policies. 
 
5 SUBSCRIPTION FEES 
 
5.1 Recurring Fees. Unless stated differently in an applicable addendum, Incorporated Documents or 
otherwise arranged in writing with Motorola Solutions, Services will be provided in exchange for annual pre-paid 
Subscription Fees. Motorola Solutions will submit an invoice for the first year of subscription fees on the Effective 
Date. On each anniversary of the Effective Date, Motorola Solutions will issue an invoice for the annual 
subscription fees for the following year. 
 
5.2 Start Up Fees. Start up fees apply to certain Subscription Services. If the Subscription Service includes 
start up fees, Motorola Solutions will submit an invoice for the start up fees on the Effective Date. 
 
5.3 Fee Change. Motorola Solutions reserves the right to change the subscription fees at the end of each 
Subscription Services Term. Except for any payment that is due on the Effective Date, Customer will make 
payments to Motorola Solutions within thirty (30) days after the date of each invoice. Motorola Solutions reserves 
the right to terminate Service for non-payment of fees. 
 
5.4 No Price Guarantee. Notwithstanding any language to the contrary, the pricing and fees associated 
with this Agreement will not be subject to any most favored pricing commitment or other similar low price 
guarantees. 
 

 

 

 

QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products. 

Page 61
 

311

Item 15.



5.5 Taxes. The Subscription Fees and start up fees do not include any excise, sales, lease, use, property, 
or other taxes, assessments or duties, all of which will be paid by Customer, except as exempt by law. If Motorola 
Solutions is required to pay any of those taxes, it will send an invoice to Customer and Customer will pay to 
Motorola Solutions the amount of the taxes (including any interest and penalties) within thirty (30) days after the 
date of the invoice. Motorola Solutions will be solely responsible for reporting taxes on its income or net worth. 
 
6 ACCEPTANCE; SCHEDULE; FORCE MAJEURE 
 
6.1 Acceptance. The Licensed Products will be deemed accepted upon the delivery of usernames and 
passwords or other validation mechanism to Customer. If usernames, passwords, or other validation method have 
been issued to Customer prior to the Effective Date, the Licensed Products will be deemed accepted on the 
Effective Date. 
 
6.2 Schedule. All Subscription Services will be performed in accordance with the performance schedule 
included in the Statement of Work, or if there is no performance schedule, within a commercially reasonable time 
period. 
 
6.3 Force Majeure. Neither Party will be liable for its non-performance or delayed performance if caused by 
a Force Majeure. Each Party will notify the other in writing if it becomes aware of any Force Majeure that will 
significantly delay performance. The notifying Party will give the notice promptly (but in no event later than fifteen 
(15) days) after it discovers the Force Majeure. 
 
7 LIMITED LICENSE 
 
7.1 Licensed Products. Use of the Licensed Products by Customer and its Users is strictly limited to use in 
connection with the Solution or Subscription Services during the Term. Customer and Users will refrain from, and 
will require others to refrain from, doing any of the following with regard to the Software in the Solution: (i) directly 
or indirectly, by electronic or other means, copy, modify, or translate the Software; (ii) directly or indirectly, by 
electronic or other means, reproduce, reverse engineer, distribute, sell, publish, commercially exploit, rent, lease, 
sublicense, assign or otherwise transfer or make available the Licensed Products or any part thereof to any third 
party, or otherwise disseminate the Licensed Product in any manner; (iii) directly or indirectly, by electronic or 
other means, modify, decompile, or disassemble the Software or part thereof, or attempt to derive source code 
from the Software; or (iv) remove any proprietary notices, labels, or marks on the Software or any part of the 
Licensed Products. Motorola Solutions reserves all rights to the Software and other Licensed Products not 
expressly granted herein, including without limitation, all right, title and interest in any improvements or derivatives 
conceived of or made by Motorola Solutions that are based, either in whole or in part, on knowledge gained from 
Customer Data. Customer agrees to abide by the copyright laws of the United States and all other relevant 
jurisdictions, including without limitation, the copyright laws where Customer uses the Solution. Customer agrees 
to immediately cease using the Solution if it fails to comply with this paragraph or any other part of this 
Agreement. If Software is subject to a click wrap, end-user license agreement or is otherwise packaged with or 
subject to a separate end-user license, such license will apply to the use of Software and Licensed Product. 
 
7.2 Proprietary Rights. Regardless of any contrary provision in the Agreement, Motorola Solutions or its 
third party providers own and retain all of their respective Proprietary Rights in the Software, Solution, and 
Licensed Product. Nothing in this Agreement is intended to restrict their Proprietary Rights. All intellectual 
property developed, originated, or prepared by Motorola Solutions in connection with providing Services to 
Customer remain vested exclusively in Motorola Solutions, and this Agreement does not grant to Customer any 
shared development rights of intellectual property. No custom development work is to be performed under this 
Agreement. 
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8 DATA AND FEEDBACK 
 
8.1 Solution Data. To the extent permitted by law, Motorola Solutions, its vendors and licensors are the 
exclusive owners of all right, title, and interest, in and to the Solution Data, including all intellectual property rights 
therein. Motorola Solutions grants Customer a personal, royalty-free, non-exclusive license to: (i) access, view, 
use, copy, and store the Solution Data for its internal business purposes and, (ii) when specifically permitted by 
the applicable Statement of Work, publish Solution Data on its websites for viewing by the public. 
 
8.2 Customer Data. To the extent permitted by law, Customer retains ownership of Customer Data. 
Customer grants Motorola Solutions and its subcontractors a personal, royalty-free, non-exclusive license to use, 
host, cache, store, reproduce, copy, modify combine, analyze, create derivatives from, communicate, transmit, 
publish, display, and distribute such Customer Data for the purpose of providing the Subscription Services to 
Customer, other Motorola Solutions Customers and end-users, including without limitation, the right to use 
Customer Data for the purpose of developing new or enhanced solutions. In addition to the rights listed above, 
Customer grants Motorola Solutions a license to sell an Anonymized version of Customer Data for any purpose. 
 
8.3 Feedback. Any Feedback given by Customer is entirely voluntary and, even if designated as 
confidential, will create no confidentiality obligation for Motorola Solutions. Motorola Solutions is free to use, 
reproduce, license or otherwise distribute and exploit the Feedback without any obligation to Customer. Customer 
acknowledges that Motorola Solutions’ receipt of the Feedback does not imply or create recognition by Motorola 
Solutions of either the novelty or originality of any idea. The parties further agree that all fixes, modifications and 
improvement to the Licensed Product or Subscription Service conceived of or made by Motorola Solutions that 
are based, either in whole or in part, on the Feedback are the exclusive property of Motorola Solutions and all 
right, title and interest in and to such fixes, modifications or improvements to the Licensed Product or Subscription 
Service will vest solely in Motorola Solutions. 
 
9 WARRANTY 
 
9.1 “AS IS”. THE SOLUTION AND SUBSCRIPTION SERVICES ARE PROVIDED “AS IS”. MOTOROLA 
SOLUTIONS DISCLAIMS ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. Customer acknowledges that 
the Deliverables may contain recommendations, suggestions or advice from Motorola Solutions to Customer 
(collectively, “Recommendations”). Motorola Solutions makes no warranties concerning those Recommendations, 
and Customer alone accepts responsibility for choosing whether and how to implement the Recommendations 
and the results to be realized from implementing them. 
 
9.2 Availability and Accuracy. Customer acknowledges that functionality of the Solution as well as 
availability and accuracy of Solution Data is dependent on many elements beyond Motorola Solutions’ control, 
including databases managed by Customer or third parties and Customer’s existing equipment, software, and 
Customer Data. Therefore, Motorola Solutions does not guarantee availability or accuracy of data, or any 
minimum level of coverage or connectivity. Interruption or interference with the Subscription Services or Solution 
may periodically occur. Customer agrees not to represent to any third party that Motorola Solutions has provided 
such guarantee. 
 
9.3 Equipment Sale. Warranty for any equipment sold pursuant to this Agreement will be set forth in 
Equipment Purchase Addendum. 
 
10 DISCLAIMERS 
 
10.1 Existing Equipment and Software. If Customer’s existing equipment and software is critical to 
operation and use of the Subscription Services, Customer is solely responsible for supporting and maintaining 
Customer’s existing equipment and software. Connection to or interface with Customer’s existing equipment and 
software may be required to receive Subscription Services. Any failures or deficiencies of Customer’s existing 
equipment and software may impact the functionality of the Solution and the Subscription Services to be 
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delivered. Any vulnerabilities or inefficiencies in Customer’s system may also impact the Solution and associated 
Subscription Services. 
 
10.2 Privacy. Customer bears sole responsibility for compliance with any laws and regulations regarding 
tracking; location based services; gathering, storing, processing, transmitting, using or misusing; or otherwise 
handling personally identifiable information (“PII”), including information about Users of the Solution or citizens in 
the general public. Further, it is Customer’s sole responsibility to comply with any laws or regulations prescribing 
the measures to be taken in the event of breach of privacy or accidental disclosure of any PII. Enacting and 
enforcing any internal privacy policies for the protection of PII, including individual disclosure and consent 
mechanisms, limitations on use of the information, and commitments with respect to the storage, use, deletion 
and processing of PII in a manner that complies with applicable laws and regulations will be Customer’s sole 
responsibility. Motorola Solutions will not evaluate the sufficiency of such policies and disclaims any responsibility 
or liability for privacy practices implemented by Customer, or lack thereof. Customer acknowledges and agrees 
that Subscription Services and the Solution are not designed to ensure individual privacy. Customer will inform 
Users that the Solution may enable visibility to PII, as well as physical location of individuals. Further, if the 
Solution or Subscription Services are available to the general public pursuant to this Agreement, Customer will 
provide the appropriate privacy notification. Neither Motorola Solutions nor Customer can provide any assurance 
of individual privacy in connection with the Solution. Further, Customer is solely responsible for determining 
whether and how to use data gathered from social media sources for the purpose of criminal investigations or 
prosecution. Customer will hold Motorola Solutions harmless from any and all liability, expense, judgment, suit, or 
cause of action, which may accrue against Motorola Solutions for causes of action for damages related to 
tracking, location based services, breach of privacy, and the use or misuse of PII provided that Motorola Solutions 
gives Customer prompt, written notice of any such claim or suit. Motorola Solutions shall cooperate with Customer 
in its defense or settlement of such claim or suit. 
 
10.3 Social Media. If Customer purchases Subscription Services that utilize social media, Customer 
acknowledges and agrees that such Subscription Services are not designed to ensure individual privacy. In such 
case, Customer will inform Users that the Solution and Subscription Services may enable visibility to PII, as well 
as physical location of individuals. Further, if the Solution or Subscription Services are available to the general 
public pursuant to this Agreement, Customer will provide the appropriate privacy notification. Neither Motorola 
Solutions nor Customer can provide any assurance of individual privacy in connection with the Solution or 
Subscription Services utilizing social media. Further, Customer is solely responsible for determining whether and 
how to use data gathered from social media sources for the purpose of criminal investigations or prosecution. 
Customer will hold Motorola Solutions harmless from any and all liability, expense, judgment, suit, or cause of 
action, which may accrue against Motorola Solutions for causes of action for damages related to tracking, location 
based services, breach of privacy, and the use or misuse of PII provided that Motorola Solutions gives Customer 
prompt, written notice of any such claim or suit. Motorola Solutions shall cooperate with Customer in its defense 
or settlement of such claim or suit. 
 
10.4 Misuse. Motorola Solutions reserves the right to discontinue service at any time without notice to Users 
that misuse the Service, jeopardize the Licensed Product or public safety in any way. 
 
11 LIMITATION OF LIABILITY 
11.1 Liability Limit. Except for personal injury or death, Motorola Solutions’ total liability, whether for breach 
of contract, warranty, negligence, strict liability in tort, or otherwise, will be limited to the direct damages 
recoverable under law, but not to exceed the price of twelve (12) months of Subscription Services provided under 
this Agreement. ALTHOUGH THE PARTIES ACKNOWLEDGE THE POSSIBILITY OF SUCH LOSSES OR 
DAMAGES, THEY AGREE THAT MOTOROLA SOLUTIONS WILL NOT BE LIABLE FOR ANY COMMERCIAL 
LOSS; INCONVENIENCE; LOSS OF USE, TIME, DATA, GOODWILL, REVENUES, PROFITS OR SAVINGS; OR 
OTHER SPECIAL, INCIDENTAL, INDIRECT, OR CONSEQUENTIAL DAMAGES IN ANY WAY RELATED TO 
OR ARISING FROM THIS AGREEMENT OR THE PERFORMANCE OF THE SUBSCRIPTION SERVICES BY 
MOTOROLA SOLUTIONS. This limitation of liability provision survives the expiration or termination of this 
Agreement and applies notwithstanding any contrary provision. No action for contract breach or otherwise relating 
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to the transactions contemplated by this Agreement may be brought more than one (1) year after the accrual of 
the cause of action, except for money due upon an open account. 
 
11.2 Additional Disclaimers. MOTOROLA SOLUTIONS DISCLAIMS ANY AND ALL LIABILITY FOR ANY 
AND ALL LOSS OR COSTS OF ANY KIND ASSOCIATED WITH 1) THE INTERRUPTION, INTERFERENCE OR 
FAILURE OF CONNECTIVITY, VULNERABILITIES OR SECURITY EVENTS, WHETHER OR NOT THEY ARE 
DISCOVERED BY MOTOROLA SOLUTIONS; 2) PERFORMANCE OF CUSTOMER’S EXISTING EQUIPMENT 
AND SOFTWARE OR ACCURACY OF CUSTOMER DATA; 3) IF ANY PORTION OF THE SOLUTION OR 
LICENSED PRODUCT RESIDES ON CUSTOMER’S PREMISES, DISRUPTIONS OF AND/OR DAMAGE TO 
CUSTOMER’S OR A THIRD PARTY’S INFORMATION SYSTEMS, EQUIPMENT, AND THE INFORMATION 
AND DATA, INCLUDING, BUT NOT LIMITED TO, DENIAL OF ACCESS TO A LEGITIMATE SYSTEM USER, 
AUTOMATIC SHUTDOWN OF INFORMATION SYSTEMS CAUSED BY INTRUSION DETECTION SOFTWARE 
OR HARDWARE, OR FAILURE OF THE INFORMATION SYSTEM RESULTING FROM THE PROVISION OR 
DELIVERY OF THE SERVICE; 4) AVAILABILITY OR ACCURACY OF SOLUTION DATA; 5) INTERPRETATION, 
USE OR MISUSE IN ANY WAY OF SOLUTION DATA; 6) IMPLEMENTATION OF RECOMMENDATIONS 
PROVIDED IN CONNECTION WITH THE SUBSCRIPTION SERVICES; 7) TRACKING, AND LOCATION BASED 
SERVICES, BREACH OF PRIVACY, AND THE USE OR MISUSE OF PERSONALLY IDENTIFIABLE 
INFORMATION. 
 
11.3 Essential term. The parties acknowledge that the prices have been set and the Agreement entered into 
in reliance upon these limitations of liability and that all such limitations form an essential basis of the bargain 
between the parties. 
 
12 DEFAULT AND TERMINATION 
 
12.1 Default By a Party. If either Party fails to perform a material obligation under this Agreement, the other 
Party may consider the non-performing Party to be in default (unless a Force Majeure causes the failure) and may 
assert a default claim by giving the non-performing Party a written, detailed notice of default. Except for a default 
by Customer for failing to pay any amount when due under this Agreement which must be cured immediately, the 
defaulting Party will have thirty (30) days after receipt of the notice of default to either cure the default or, if the 
default is not curable within thirty (30) days, provide a written cure plan. The defaulting Party will begin 
implementing the cure plan immediately after receipt of notice by the other Party that it approves the plan. If 
Customer is the defaulting Party, Motorola Solutions may stop work on the project until it approves the 
Customer’s cure plan. 
 
12.2 Failure to Cure. If a defaulting Party fails to cure the default as provided above in Section 12.1, unless 
otherwise agreed in writing, the non-defaulting Party may terminate any unfulfilled portion of this Agreement. In 
the event of a termination for default, the defaulting Party will promptly return to the non-defaulting Party any of its 
Confidential Information. If Customer is the non-defaulting Party, terminates this Agreement as permitted by this 
Section, and procures the Services through a third party, Customer may as its exclusive remedy recover from 
Motorola Solutions reasonable costs incurred to procure the Services (but not additional or out of scope services) 
less the unpaid portion of the Contract Price. Customer agrees to mitigate damages and provide Motorola 
Solutions with detailed invoices substantiating the charges. 
 
12.3 No Refund. If a subscription is terminated for any reason prior to the end of the Subscription Services 
Term or other subscription period set forth in the Incorporated Documents or otherwise agreed to in writing by the 
Parties, no refund or credit will be provided. 
 
12.4 Cancellation Fee. If an Initial Minimum Term applies and Customer terminates prior to the end of the 
Initial Minimum Term, Customer will be required to pay a cancellation fee of up to the remaining balance of 
subscription fees for the Initial Minimum Term. 
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12.5 Return of Discount. If Customer is afforded a discount in exchange for a term commitment longer than 
one year, early termination will result in an early termination fee, representing a return of the discount off of list 
price. 
 
12.6 Return Confidential Information. Upon termination or expiration of the Agreement, Customer will 
return or certify the destruction of all Confidential Information and Solution Data. 
 
12.7 Connection Terminated. Certain Subscription Services require a connection to Customer systems to 
access Customer Data (e.g. predictive or analytic services). Upon termination, connection to relevant data 
sources will be disconnected and Motorola Solutions will no longer extract any Customer Data. 
 
12.8 Equipment Return. Any equipment provided by Motorola Solutions for use with the Subscription 
Services, must be returned within thirty (30) days of the date of termination, at Customer’s expense. If equipment 
is not returned within this time frame, Motorola Solutions reserves the right to invoice the Customer for the 
purchase price of the unreturned equipment. 
 
12.9 Five Year Term. Motorola Solutions provides equipment for use in connection with certain Subscription 
Services. Upon expiration and non-renewal of a five (5) year subscription Term, Title to the equipment will 
automatically transfer to Customer upon the subscription expiration date. 
 
13 DISPUTES 
 
13.1 Settlement. The parties will attempt to settle any dispute arising from this Agreement (except for a claim 
relating to intellectual property or breach of confidentiality) through consultation and a spirit of mutual cooperation. 
The dispute will be escalated to appropriate higher-level managers of the parties, if necessary. If cooperative 
efforts fail, the dispute will be mediated by a mediator chosen jointly by the parties within thirty (30) days after 
notice by one of the parties demanding non-binding mediation. The parties will not unreasonably withhold consent 
to the selection of a mediator, will share the cost of the mediation equally, may agree to postpone mediation until 
they have completed some specified but limited discovery about the dispute, and may replace mediation with 
some other form of non-binding alternative dispute resolution (“ADR”). 
 
13.2 Litigation. A Party may submit to a court of competent jurisdiction any claim relating to intellectual 
property, breach of confidentiality, or any dispute that cannot be resolved between the parties through negotiation 
or mediation within two (2) months after the date of the initial demand for non-binding mediation. Each Party 
consents to jurisdiction over it by that court. The use of ADR procedures will not be considered under the doctrine 
of laches, waiver, or estoppel to affect adversely the rights of either Party. Either Party may resort to the judicial 
proceedings described in this section before the expiration of the two-month ADR period if good faith efforts to 
resolve the dispute under these procedures have been unsuccessful; or interim relief from the court is necessary 
to prevent serious and irreparable injury to the Party. 
 
14 14.   Security 
 
14.1 Industry Standard. Motorola Solutions will maintain industry standard security measures to protect the 
Solution from intrusion, breach, or corruption. During the term of Agreement, if the Solution enables access to 
Criminal Justice Information (“CJI”), as defined by the Criminal Justice Information Services Security Policy 
(“CJIS”), Motorola Solutions will provide and comply with a CJIS Security Addendum. Any additional Security 
measure desired by Customer may be available for an additional fee. 
 
14.2 Background checks. Motorola Solutions will require its personnel that access CJI to submit to a 
background check based on submission of FBI fingerprint cards. 
 
14.3 Customer Security Measures. Customer is independently responsible for establishing and maintaining 
its own policies and procedures and for ensuring compliance with CJIS and other security requirements that are 
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outside the scope of the Subscription Services provided. Customer must establish and ensure compliance with 
access control policies and procedures, including password security measures. Further, Customer must maintain 
industry standard security and protective data privacy measures. Motorola Solutions disclaims any responsibility 
or liability whatsoever for the security or preservation of Customer Data or Solution Data once accessed or 
viewed by Customer or its representatives. Motorola Solutions further disclaims any responsibility or liability 
whatsoever that relates to or arise from Customer's failure to maintain industry standard security and data privacy 
measures and controls, including but not limited to lost or stolen passwords. Motorola Solutions reserves the right 
to terminate the Service if Customer’s failure to maintain or comply with industry standard security and control 
measures negatively impacts the Service, Solution, or Motorola Solutions’ own security measures. 
 
14.4 Breach Response Plan. Both parties will maintain and follow a breach response plan consistent with 
the standards of their respective industries. 
 
15 CONFIDENTIAL INFORMATION AND PROPRIETARY RIGHTS 
 
15.1 CONFIDENTIAL INFORMATION 
 
15.1.1.   Treatment of Confidential Information. During the term of this Agreement, the parties may provide each 
other with Confidential Information. Licensed Products and all Deliverables will be deemed to be Motorola 
Solutions’ Confidential Information. Each Party will: maintain the confidentiality of the other Party’s Confidential 
Information and not disclose it to any third party, except as authorized by the disclosing Party in writing or as 
required by a court of competent jurisdiction; restrict disclosure of the Confidential Information to its employees 
who have a “need to know” and not copy or reproduce the Confidential Information; take necessary and 
appropriate precautions to guard the confidentiality of the Confidential Information, including informing its 
employees who handle the Confidential Information that it is confidential and is not to be disclosed to others, but 
those precautions will be at least the same degree of care that the receiving Party applies to its own confidential 
information and will not be less than reasonable care; and use the Confidential Information only in furtherance of 
the performance of this Agreement or pursuant to the license granted immediately below. 
 
15.1.2.   Ownership of Confidential Information. The disclosing Party owns and retains all of its Proprietary 
Rights in and to its Confidential Information, except the disclosing Party hereby grants to the receiving Party the 
limited right and license, on a non-exclusive, irrevocable, and royalty-free basis, to use the Confidential 
Information for any lawful, internal business purpose in the manner and to the extent permitted by this Agreement. 
 
15.2 PRESERVATION OF PROPRIETARY RIGHTS 
 
15.2.1.   Proprietary Solution. Customer acknowledges that the Licensed Products and any associated 
Documentation, data, and methodologies used in providing Services are proprietary to Motorola Solutions or its 
third party licensors and contain valuable trade secrets. In accordance with this Agreement, Customer and its 
employees shall treat the Solution and all Proprietary Rights as Confidential Information and will maintain the 
strictest confidence. 
 
15.2.2.   Ownership. Each Party owns and retains all of its Proprietary Rights that exist on the Effective Date. 
Motorola Solutions owns and retains all Proprietary Rights that are developed, originated, or prepared in 
connection with providing the Deliverables or Services to Customer, and this Agreement does not grant to 
Customer any shared development rights. At Motorola Solutions’ request and expense, Customer will execute all 
papers and provide reasonable assistance to Motorola Solutions to enable Motorola Solutions to establish the 
Proprietary Rights. Unless otherwise explicitly stated herein, this Agreement does not restrict a Party concerning 
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its own Proprietary Rights and is not a grant (either directly or by implication, estoppel, or otherwise) of a Party’s 
Proprietary Rights to the other Party. 
 
15.3 Remedies. Because Licensed Products contain valuable trade secrets and proprietary information of 
Motorola Solutions, its vendors and licensors, Customer acknowledges and agrees that any actual or threatened 
breach of this Section will constitute immediate, irreparable harm to Motorola Solutions for which monetary 
damages would be an inadequate remedy, and that injunctive relief is an appropriate remedy for such breach. 
Notwithstanding anything in this Agreement to the contrary, Motorola Solutions reserves the right to obtain 
injunctive relief and any other appropriate remedies from any court of competent jurisdiction in connection with 
any actual, alleged, or suspected breach of Section 3, infringement, misappropriation or violation of Motorola 
Solutions’ Property Rights, or the unauthorized use of Motorola Solutions’ Confidential Information. Any such 
action or proceeding may be brought in any court of competent jurisdiction. Except as otherwise expressly 
provided in this Agreement, the parties' rights and remedies under this Agreement are cumulative. 
 
16 GENERAL 
 
16.1 Future Regulatory Requirements. The Parties acknowledge and agree that this is an evolving 
technological area and therefore, laws and regulations regarding Subscription Services and use of the Solution 
may change. Changes to existing Subscription Services or Solution required to achieve regulatory compliance 
may be available for an additional fee. Any required changes may also impact the Fees for services. 
 
16.2 Compliance with Applicable Laws. Each Party will comply with all applicable federal, state, and local 
laws, regulations and rules concerning the performance of this Agreement. Further, Customer will comply with all 
applicable export and import control laws and regulations in its use of the Licensed Products and Subscription 
Services. In particular, Customer will not export or re-export the Licensed Products without Motorola Solutions’' 
prior written consent, and, if such consent is granted, without Customer first obtaining all required United States 
and foreign government licenses. Customer further agrees to comply with all applicable laws and regulations in 
providing the Customer Data to Motorola Solutions, and Customer warrants and represents to Motorola Solutions 
that Customer has all rights necessary to provide such Customer Data to Motorola Solutions for the uses as 
contemplated hereunder. Customer shall obtain at its expense all necessary licenses, permits and regulatory 
approvals required by any and all governmental authorities as may from time to time be required in connection 
with its activities related to this Agreement. To the extent permitted by applicable law, Customer will defend, 
indemnify, and hold harmless Motorola Solutions from and against any violation of such laws or regulations by 
Customer or any of its agents, officers, directors, or employees. 
 
16.3 Audit. Motorola Solutions reserves the right to monitor and audit use of the Subscription Services. 
Customer will cooperate and will require Users to cooperate with such monitoring or audit. 
 
16.4 Assignability. Except as provided herein, neither Party may assign this Agreement or any of its rights 
or obligations hereunder without the prior written consent of the other Party, which consent will not be 
unreasonably withheld. Any attempted assignment, delegation, or transfer without the necessary consent will be 
void. Notwithstanding the foregoing, Motorola Solutions may assign this Agreement to any of its affiliates or its 
right to receive payment without the prior consent of Customer. In addition, in the event Motorola Solutions 
separates one or more of its businesses (each a “Separated Business”), whether by way of a sale, establishment 
of a joint venture, spin-off or otherwise (each a “Separation Event”), Motorola Solutions may, without the prior 
written consent of the other Party and at no additional cost to Motorola Solutions, assign this Agreement such that 
it will continue to benefit the Separated Business and its affiliates (and Motorola Solutions and its affiliates, to the 
extent applicable) following the Separation Event. Motorola Solutions may subcontract any of the work, but 
subcontracting will not relieve Motorola Solutions of its duties under this Agreement. 
 
16.5 Subcontracting. Motorola Solutions may subcontract any portion of the Subscription Services without 
prior notice or consent of Customer. 
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16.6 Waiver. Failure or delay by either Party to exercise a right or power will not be a waiver of the right or 
power. For a waiver of a right or power to be effective, it must be in a writing signed by the waiving Party. An 
effective waiver of a right or power will not be construed as either a future or continuing waiver of that same right 
or power, or the waiver of any other right or power. 

 
 
16.7 Severability. If a court of competent jurisdiction renders any part of this Agreement invalid or otherwise 
unenforceable, that part will be severed and the remainder of this Agreement will continue in full force and effect. 
 
16.8 Independent Contractors. Each Party will perform its duties under this Agreement as an independent 
contractor. The parties and their personnel will not be considered to be employees or agents of the other Party. 
Nothing in this Agreement will be interpreted as granting either Party the right or authority to make commitments 
of any kind for the other. This Agreement will not constitute, create, or be interpreted as a joint venture, 
partnership or formal business organization of any kind. 
 
16.9 Headings. The section headings in this Agreement are inserted only for convenience and are not to be 
construed as part of this Agreement or as a limitation of the scope of the particular section to which the heading 
refers. This Agreement will be fairly interpreted in accordance with its terms and conditions and not for or against 
either Party. 
 
16.10 Governing Law. This Agreement and the rights and duties of the parties will be governed by and 
interpreted in accordance with the laws of the State of Illinois. 
 
16.11 Notices. Notices required under this Agreement to be given by one Party to the other must be in writing 
and either personally delivered or sent to the address provided by the other Party by certified mail, return receipt 
requested and postage prepaid (or by a recognized courier service, such as Federal Express, UPS, or DHL), or 
by facsimile with correct answerback received, and will be effective upon receipt. 
 
16.12 Authority to Execute Agreement. Each Party represents that it has obtained all necessary approvals, 
consents and authorizations to enter into this Agreement and to perform its duties under this Agreement; the 
person executing this Agreement on its behalf has the authority to do so; upon execution and delivery of this 
Agreement by the parties, it is a valid and binding contract, enforceable in accordance with its terms; and the 
execution, delivery, and performance of this Agreement does not violate any bylaw, charter, regulation, law or any 
other governing authority of the Party. 
 
16.13 Return of Equipment. Upon termination of the contract for any reason, Customer shall return to 
Motorola Solutions all equipment delivered to Customer, if any. 
 
16.14 Survival of Terms. The following provisions survives the expiration or termination of this Agreement for 
any reason: if any payment obligations exist, Section 5 (Subscription Fees); Section 11 (Limitation of Liability); 
Section 12 (Default and Termination); Section 13 (Disputes); Section 15 (Confidential Information and Proprietary 
Rights);; and all General provisions in Section 16. 
 
16.15 ENTIRE AGREEMENT. This Agreement and any Incorporated Documents or related attachments 
constitute the entire agreement of the Parties regarding the subject matter of this Agreement and supersedes all 
previous agreements, proposals, and understandings, whether written or oral, relating to this subject matter. This 
Agreement may be amended or modified only by a written instrument signed by authorized representatives of 
both Parties. The preprinted terms and conditions found on any Customer purchase or purchase order, 
acknowledgment or other form will not be considered an amendment or modification of this Agreement, even if a 
representative of each Party signs that document. 
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In witness whereof, the parties hereto have executed this Agreement as of the Effective Date. 
 

CUSTOMER MOTOROLA SOLUTIONS, INC. 
 

BY:   BY:   
 

NAME:   NAME:   
TITLE:   TITLE:   
DATE:   DATE:   

 
 
 

BILL TO ADDRESS: SHIP TO ADDRESS: 
 

Name:   Name:  
Address:   Address:  
Address:   Address:  
Phone #:   Phone #:  
Email:   
Note: Invoices will be emailed to this address. 

 
 
 

FINAL DESTINATION: 
Name:   
Address:    
Address:    
Phone #:    
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EXHIBIT A 
MOTOROLA SOLUTIONS SOFTWARE LICENSE AGREEMENT 

This Exhibit A Motorola Solutions Software License Agreement ("Agreement") is between Motorola Solutions, 
Inc., (“Motorola Solutions"), and ______________________ (“Licensee”). 
 
For good and valuable consideration, the parties agree as follows: 
 
1.  DEFINITIONS 
 
1.1. “Designated Products” means products provided by Motorola Solutions to Licensee with which or for 
which the Software and Documentation is licensed for use. 
 
1.2 “Documentation” means product and software documentation that specifies technical and 
performance features and capabilities, and the user, operation and training manuals for the Software (including all 
physical or electronic media upon which such information is provided). 
 
1.3. “Open Source Software” means software with either freely obtainable source code, license for 
modification, or permission for free distribution. 
 
1.4. “Open Source Software License” means the terms or conditions under which the Open Source 
Software is licensed. 
 
1.5 “Primary Agreement” means the Addendum to which this exhibit is attached. 
 
1.6 “Security Vulnerability” means a flaw or weakness in system security procedures, design, 
implementation, or internal controls that could be exercised (accidentally triggered or intentionally exploited) and 
result in a security breach such that data is compromised, manipulated or stolen or the system damaged. 
 
1.7 “Software” (i) means proprietary software in object code format, and adaptations, translations, de-
compilations, disassemblies, emulations, or derivative works of such software; (ii) means any modifications, 
enhancements, new versions and new releases of the software provided by Motorola Solutions; and (iii) may 
contain one or more items of software owned by a third party supplier. The term "Software" does not include any 
third party software provided under separate license or third party software not licensable under the terms of this 
Agreement. 
 
2.  SCOPE 
 
Motorola Solutions and Licensee enter into this Agreement in connection with Motorola Solutions’ delivery of 
certain proprietary software or products containing embedded or pre-loaded proprietary software, or both. This 
Agreement contains the terms and conditions of the license Motorola Solutions is providing to Licensee, and 
Licensee’s use of the proprietary software and affiliated documentation. 
 
3.  GRANT OF LICENSE 
 
3.1 Subject to the provisions of this Agreement and the payment of applicable license fees, Motorola 
Solutions grants to Licensee a personal, limited, non-transferable (except as permitted in Section 7) and non-
exclusive license under Motorola Solutions’ copyrights and Confidential Information (as defined in the Primary 
Agreement) embodied in the Software to use the Software, in object code form, and the Documentation solely in 
connection with Licensee's use of the Designated Products. This Agreement does not grant any rights to source 
code. 
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3.2 If the Software licensed under this Agreement contains or is derived from Open Source Software, the 
terms and conditions governing the use of such Open Source Software are in the Open Source Software 
Licenses of the copyright owner and not this Agreement. If there is a conflict between the terms and conditions of 
this Agreement and the terms and conditions of the Open Source Software Licenses governing Licensee’s use of 
the Open Source Software, the terms and conditions of the license grant of the applicable Open Source Software 
Licenses will take precedence over the license grants in this Agreement. If requested by Licensee, Motorola 
Solutions will use commercially reasonable efforts to: (i) determine whether any Open Source Software is 
provided under this Agreement; and (ii) identify the Open Source Software (or specify where that license may be 
found) 
 
4.  LIMITATIONS ON USE 
 
4.1 Licensee may use the Software only for Licensee's internal business purposes and only in accordance 
with the Documentation. Any other use of the Software is strictly prohibited. Without limiting the general nature of 
these restrictions, Licensee will not make the Software available for use by third parties on a "time sharing," 
"application service provider," or "service bureau" basis or for any other similar commercial rental or sharing 
arrangement. 
 
4.2 Licensee will not, and will not allow or enable any third party to: (i) reverse engineer, disassemble, peel 
components, decompile, reprogram or otherwise reduce the Software or any portion to a human perceptible form 
or otherwise attempt to recreate the source code; (ii) modify, adapt, create derivative works of, or merge the 
Software; (iii) copy, reproduce, distribute, lend, or lease the Software or Documentation to any third party, grant 
any sublicense or other rights in the Software or Documentation to any third party, or take any action that would 
cause the Software or Documentation to be placed in the public domain; (iv) remove, or in any way alter or 
obscure, any copyright notice or other notice of Motorola Solutions’ proprietary rights; (v) provide, copy, transmit, 
disclose, divulge or make the Software or Documentation available to, or permit the use of the Software by any 
third party or on any machine except as expressly authorized by this Agreement; or (vi) use, or permit the use of, 
the Software in a manner that would result in the production of a copy of the Software solely by activating a 
machine containing the Software. Licensee may make one copy of Software to be used solely for archival, back-
up, or disaster recovery purposes; provided that Licensee may not operate that copy of the Software at the same 
time as the original Software is being operated. Licensee may make as many copies of the Documentation as it 
may reasonably require for the internal use of the Software. 
 
4.3 Unless otherwise authorized by Motorola Solutions in writing, Licensee will not, and will not enable or 
allow any third party to: (i) install a licensed copy of the Software on more than one unit of a Designated Product; 
or (ii) copy onto or transfer Software installed in one unit of a Designated Product onto one other device. Licensee 
may temporarily transfer Software installed on a Designated Product to another device if the Designated Product 
is inoperable or malfunctioning, if Licensee provides written notice to Motorola Solutions of the temporary transfer 
and identifies the device on which the Software is transferred. Temporary transfer of the Software to another 
device must be discontinued when the original Designated Product is returned to operation and the Software must 
be removed from the other device. Licensee must provide prompt written notice to Motorola Solutions at the time 
temporary transfer is discontinued. 
 
4.4 Licensee will maintain, during the term of this Agreement and for a period of two years thereafter, 
accurate records relating to this license grant to verify compliance with this Agreement. Motorola Solutions or an 
independent third party (“Auditor”) may inspect Licensee’s premises, books and records, upon reasonable prior 
notice to Licensee, during Licensee’s normal business hours and subject to Licensee's facility and security 
regulations. Motorola Solutions is responsible for the payment of all expenses and costs of the Auditor. Any 
information obtained by Motorola Solutions and the Auditor will be kept in strict confidence by Motorola Solutions 
and the Auditor and used solely for the purpose of verifying Licensee's compliance with the terms of this 
Agreement. 
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5.  OWNERSHIP AND TITLE 
 
Motorola Solutions, its licensors, and its suppliers retain all of their proprietary rights in any form in and to the 
Software and Documentation, including, but not limited to, all rights in patents, patent applications, inventions, 
copyrights, trademarks, trade secrets, trade names, and other proprietary rights in or relating to the Software and 
Documentation (including any corrections, bug fixes, enhancements, updates, modifications, adaptations, 
translations, de-compilations, disassemblies, emulations to or derivative works from the Software or 
Documentation, whether made by Motorola Solutions or another party, or any improvements that result from 
Motorola Solutions’ processes or, provision of information services). No rights are granted to Licensee under this 
Agreement by implication, estoppel or otherwise, except for those rights which are expressly granted to Licensee 
in this Agreement. All intellectual property developed, originated, or prepared by Motorola Solutions in connection 
with providing the Software, Designated Products, Documentation or related services, remains vested exclusively 
in Motorola Solutions, and Licensee will not have any shared development or other intellectual property rights. 
 
6.  LIMITED WARRANTY; DISCLAIMER OF WARRANTY 
 
6.1. Unless otherwise stated in the Primary Agreement, the commencement date and the term of the 
Software warranty will be a period of ninety (90) days from Motorola Solutions’ shipment of the Software (the 
"Warranty Period"). If Licensee is not in breach of any of its obligations under this Agreement, Motorola Solutions 
warrants that the unmodified Software, when used properly and in accordance with the Documentation and this 
Agreement, will be free from a reproducible defect that eliminates the functionality or successful operation of a 
feature critical to the primary functionality or successful operation of the Software. Whether a defect occurs will be 
determined by Motorola Solutions solely with reference to the Documentation. Motorola Solutions does not 
warrant that Licensee’s use of the Software or the Designated Products will be uninterrupted, error-free, 
completely free of Security Vulnerabilities, or that the Software or the Designated Products will meet Licensee’s 
particular requirements. Motorola Solutions makes no representations or warranties with respect to any third party 
software included in the Software. Notwithstanding, any warranty provided by a copyright owner in its standard 
license terms will flow through to Licensee for third party software provided by Motorola Solutions. 
 
6.2 Motorola Solutions’ sole obligation to Licensee and Licensee’s exclusive remedy under this warranty is 
to use reasonable efforts to remedy any material Software defect covered by this warranty. These efforts will 
involve either replacing the media or attempting to correct significant, demonstrable program or documentation 
errors or Security Vulnerabilities. If Motorola Solutions cannot correct the defect within a reasonable time, then at 
Motorola Solutions’ option, Motorola Solutions will replace the defective Software with functionally-equivalent 
Software, license to Licensee substitute Software which will accomplish the same objective, or terminate the 
license and refund the Licensee’s paid license fee. 
6.3 Warranty claims are described in the Primary Agreement. 
 
6.4 The express warranties set forth in this Section 6 are in lieu of, and Motorola Solutions disclaims, any 
and all other warranties (express or implied, oral or written) with respect to the Software or Documentation, 
including, without limitation, any and all implied warranties of condition, title, non-infringement, merchantability, or 
fitness for a particular purpose or use by Licensee (whether or not Motorola Solutions knows, has reason to know, 
has been advised, or is otherwise aware of any such purpose or use), whether arising by law, by reason of 
custom or usage of trade, or by course of dealing. In addition, Motorola Solutions disclaims any warranty to any 
person other than Licensee with respect to the Software or Documentation. 
 
7.  TRANSFERS 
Licensee will not transfer the Software or Documentation to any third party without Motorola Solutions’ prior 
written consent. Motorola Solutions’ consent may be withheld at its discretion and may be conditioned upon 
transferee paying all applicable license fees and agreeing to be bound by this Agreement. If the Designated 
Products are Motorola Solutions’ radio products and Licensee transfers ownership of the Motorola Solutions radio 
products to a third party, Licensee may assign its right to use the Software (other than CPS and Motorola 

 

 

 

QUOTE-1507339
 

 

Any sales transaction following Motorola's quote is based on and subject to the terms and conditions of the valid and executed written contract between Customer and Motorola (the ""Underlying
Agreement"") that authorizes Customer to purchase equipment and/or services or license software (collectively ""Products""). If no Underlying Agreement exists between Motorola and Customer, then
Motorola's Standard Terms of Use and Motorola's Standard Terms and Conditions of Sales and Supply shall govern the purchase of the Products. 

Page 73
 

323

Item 15.



Solutions’ FLASHport® software) which is embedded in or furnished for use with the radio products and the 
related Documentation; provided that Licensee transfers all copies of the Software and Documentation to the 
transferee, and Licensee and the transferee sign a transfer form to be provided by Motorola Solutions upon 
request, obligating the transferee to be bound by this Agreement. 
 
8.  TERM AND TERMINATION 
 
8.1 Licensee’s right to use the Software and Documentation will begin when the Primary Agreement is 
signed by both parties and will continue for the life of the Designated Products with which or for which the 
Software and Documentation have been provided by Motorola Solutions, unless Licensee breaches this 
Agreement, in which case this Agreement and Licensee's right to use the Software and Documentation may be 
terminated immediately upon notice by Motorola Solutions. 
 
8.2 Within thirty (30) days after termination of this Agreement, Licensee must certify in writing to Motorola 
Solutions that all copies of the Software have been removed or deleted from the Designated Products and that all 
copies of the Software and Documentation have been returned to Motorola Solutions or destroyed by Licensee 
and are no longer in use by Licensee. 
 
8.3 Licensee acknowledges that Motorola Solutions made a considerable investment of resources in the 
development, marketing, and distribution of the Software and Documentation and that Licensee's breach of this 
Agreement will result in irreparable harm to Motorola Solutions for which monetary damages would be 
inadequate. If Licensee breaches this Agreement, Motorola Solutions may terminate this Agreement and be 
entitled to all available remedies at law or in equity (including immediate injunctive relief and repossession of all 
non-embedded Software and associated Documentation unless Licensee is a Federal agency of the United 
States Government). 
 
9.  COMMERCIAL COMPUTER SOFTWARE 
 
9.1  This Section 9 only applies to U.S. Government end-users. The Software, Documentation and updates 
are commercial items as that term is defined at 48 C.F.R. Part 2.101, consisting of “commercial computer 
software” and “computer software documentation” as such terms are defined in 48 C.F.R. Part 252.227-
7014(a)(1) and 48 C.F.R. Part 252.227-7014(a)(5), and used in 48 C.F.R. Part 12.212 and 48 C.F.R. Part 
227.7202, as applicable. Consistent with 48 C.F.R. Part 12.212, 48 C.F.R. Part 252.227-7015, 48 C.F.R. Part 
227.7202-1 through 227.7202-4, 48 C.F.R. Part 52.227-19, and other relevant sections of the Code of Federal 
Regulations, as applicable, the Software, Documentation and Updates are distributed and licensed to U.S. 
Government end-users: (i) only as commercial items, and (ii) with only those rights as are granted to all other end-
users pursuant to the terms and conditions contained herein. 
 
9.2 If Licensee is licensing Software for end use by the United States Government or a United States 
Government agency, Licensee may transfer such Software license, but only if: (i) Licensee transfers all copies of 
such Software and Documentation to such United States Government entity or interim transferee, and (ii) 
Licensee has first obtained from the transferee (if applicable) and ultimate end-user an enforceable end-user 
license agreement containing restrictions substantially identical to the ones contained in this Agreement. Except 
as stated in the foregoing, Licensee and any transferee(s) authorized by this subsection 9.2 may not otherwise 
use or transfer or make available any Motorola Solutions software to any third party nor permit any party to do so. 
 
10.  CONFIDENTIALITY 
 
Licensee acknowledges that the Software and Documentation contain Motorola Solutions’ valuable proprietary 
and Confidential Information and are Motorola Solutions’ trade secrets, and that the provisions in the Primary 
Agreement concerning Confidential Information apply. 
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11.    LIMITATION OF LIABILITY 
The Limitation of Liability provision is described in the Equipment Sale Addendum. 
 
12.    GENERAL 
 
12.1.  COPYRIGHT NOTICES. The existence of a copyright notice on the Software will not be construed as 
an admission or presumption of publication of the Software or public disclosure of any trade secrets associated 
with the Software. 
 
12.2.  COMPLIANCE WITH LAWS. Licensee acknowledges that the Software is subject to the laws and 
regulations of the United States and Licensee will comply with all applicable laws and regulations, including export 
laws and regulations of the United States. Licensee will not, without the prior authorization of Motorola Solutions 
and the appropriate governmental authority of the United States, in any form export or re-export, sell or resell, 
ship or reship, or divert, through direct or indirect means, any item or technical data or direct or indirect products 
sold or otherwise furnished to any person within any territory for which the United States Government or any of its 
agencies at the time of the action, requires an export license or other governmental approval. Violation of this 
provision is a material breach of this Agreement. 
 
12.3.  ASSIGNMENTS AND SUBCONTRACTING. Motorola Solutions may assign its rights or subcontract its 
obligations under this Agreement, or encumber or sell its rights in any Software, without prior notice to or consent 
of Licensee. 
 
12.4.  GOVERNING LAW. This Agreement is governed by the laws of the United States to the extent that 
they apply and otherwise by the internal substantive laws of the State to which the Software is shipped if Licensee 
is a sovereign government entity, or the internal substantive laws of the State of Illinois if Licensee is not a 
sovereign government entity. The terms of the U.N. Convention on Contracts for the International Sale of Goods 
do not apply. In the event that the Uniform Computer Information Transaction Act, any version of this Act, or a 
substantially similar law (collectively "UCITA") becomes applicable to a party's performance under this 
Agreement, UCITA does not govern any aspect of this Agreement or any license granted under this Agreement, 
or any of the parties' rights or obligations under this Agreement. The governing law will be that in effect prior to the 
applicability of UCITA. 
 
12.5.  THIRD PARTY BENEFICIARIES. This Agreement is entered into solely for the benefit of Motorola 
Solutions and Licensee. No third party has the right to make any claim or assert any right under this Agreement, 
and no third party is deemed a beneficiary of this Agreement. Notwithstanding the foregoing, any licensor or 
supplier of third party software included in the Software will be a direct and intended third party beneficiary of this 
Agreement. 
 
12.6.  SURVIVAL. Sections 4, 5, 6.4, 7, 8, 9, 10, 11 and 13 survive the termination of this Agreement. 
 
12.7.  ORDER OF PRECEDENCE. In the event of inconsistencies between this Exhibit and the Primary 
Agreement, the parties agree that this Exhibit prevails, only with respect to the specific subject matter of this 
Exhibit, and not the Primary Agreement or any other exhibit as it applies to any other subject matter. 
 
12.8  SECURITY. Motorola Solutions uses reasonable means in the design and writing of its own Software 
and the acquisition of third party Software to limit Security Vulnerabilities. While no software can be guaranteed to 
be free from Security Vulnerabilities, if a Security Vulnerability is discovered, Motorola Solutions will take the 
steps set forth in Section 6 of this Agreement. 
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CRITICAL CONNECT AND WAVE ADDENDUM 
1.  SERVICE PAYMENT REQUIREMENTS 
The subscription service term for the Critical Connect and WAVE service is three (3) years (“Term”). At the end of 
the Term, the subscription service will renew automatically for an additional three (3) year renewal Term unless 
terminated in accordance with the Agreement. 
Customer will pre-pay for services on a monthly basis. Payment is due on the first of each month for subscription 
services to be provided that month. Customer may elect to pre-pay for the entire year of service if they choose. 
If payment is not received within 30 days of invoice, Motorola Solutions reserves the right to deactivate service. 
 
2.  CANCELLATION FEES 
If Customer terminates the Agreement prior to the end of a three year term, Customer will be obligated to pay a 
cancellation fee up to fifty percent (50%) of the remaining three (3) year term at list price. 
 
3. EQUIPMENT OWNERSHIP 
Equipment installed on-premise through the setup fee is owned by Customer. As part of the subscription service, 
Motorola Solutions will require access to the necessary equipment to maintain service through software upgrades 
and provisioning. 
 
4. SERVICE TIER UPGRADES AND DOWNGRADES 
The Customer can upgrade the service to higher tiers or downgrade to a lower tier. Additionally, the Customer 
can stack multiple tiers together (additional setup fees may be required if upgrading to higher capacity levels). 
When the Customer performs a tier upgrade or downgrade, the service term will be reset and a new three (3) year 
Term will commence. 
 
5.  PORT RESTRICTIONS 
The Motorola Solutions on-premise gateway utilizes an ISSI connection and port. This connection is to be used 
only by the Motorola Solutions on-premise gateway in accordance with this service. Use of this ISSI connection 
and port with any other non-approved gateway is a violation of this Agreement and will result in immediate charge 
of the ISSI CAPEX list price rate. 
 
6. HARDWARE UPGRADES 
Hosted hardware owned by Motorola Solutions for this service and as defined in the Scope of Work will be 
upgraded as needed to enable the Service. 
 
7. CALEA 
When connecting to carrier-integrated Mission Critical PTT solutions, carriers must follow CALEA requirements. 
Motorola Solutions carrier-integrated platforms are fully compliant with CALEA. 
 
8.  MAINTENANCE 
Scheduled maintenance of the Critical Connect Solution will be performed periodically. Motorola Solutions will 
make commercially reasonable efforts to notify customers a week in advance. Unscheduled and emergency 
maintenance may be required from time to time. Motorola Solutions will make commercially reasonable efforts to 
notify customers of unscheduled or emergency maintenance 24 hours in advance. 
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APX NEXT RADIO SOLUTIONS
 
Overview
 
APX NEXT is Motorola Solutions’ next-generation P25 platform purpose-built for first responders to
access and act on information while maintaining focus in critical situations. Across all aspects of the radio
experience—deployment, operation, maintenance, and evolution—APX NEXT brings critical
advancements to usability and performance. Equipped with broadband, LTE, Wi-Fi, Bluetooth 5.0, and
GPS capabilities, APX NEXT extends future-ready performance, applications, and full interoperability to
the field and control room to transform accurate data into smarter action.
 
Key benefits of the APX NEXT include the following:
• SmartTouch Experience – Easier operation centered around a redefined 3.6” impact resistant touch

display and shallow menu hierarchy. This cleaner and more intuitive visual layout increases the
usability of the APX NEXT radio and helps users find the information they need without pause or
distraction.

• Ruggedized, Ergonomic Design – Increased personnel safety and efficiency with an improved T-Grip
ergonomic design, full-color top display, and tactile knobs for efficient use in emergency situations.
Patented touch technology enables for reliable gloved use, while also making the screen immune to
false actuations from water, snow, ice, or debris. The APX Next device meets the same MIL standards
for ruggedization achieved by Motorola Solutions’ APX platform radios.

• Easy Fleet Management – Easier and quicker radio provisioning, remote software updates, and
streamlined management reduce downtime and support control center staff. Motorola Solutions’ Device
Management Services (DMS) maximize the effectiveness of APX NEXT, reducing maintenance risk,
workload, and total cost of ownership. DMS brings RadioCentral (RC) programming to APX NEXT, as
well, supporting faster provisioning and deployment to get devices in the hands of responders and out
into the field.

• Secure Communications – Hardened End-to-End security allows only authorized units in the system
to listen to transmissions. Real-time security provides seamless protection from the device and data in
transit to the cloud and the LMR system

 
Evolving with Applications Services
 
APX NEXT Application Services enhance device capabilities and improve user experience. These
applications are subscription-based offerings for easier optimization and scaling to meet evolving needs.
 
SmartMessaging
 
The SmartMessaging application allows APX NEXT users to seamlessly and discreetly share multimedia
communications over a Broadband connection, offloading traffic from mission-critical LMR networks while
enhancing public safety capabilities. From the APX NEXT home screen, users can send more detailed
multimedia messages, with image, video, or audio file attachments, to enhance situational awareness and
improve response success. An enhanced search and history functionality is available for users to easily
access previous messages by name, content, and time range, helping them find specific information
when needed.
 
SmartLocate
 
The SmartLocate application provides dispatchers with accurate location data over a broadband network,
enabling better tracking of field personnel and improved situational awareness. By using the broadband
network and CommandCentral Aware integration, SmartLocate can quickly send GPS coordinate updates
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and location information from the field to dispatchers to create a more effective operating picture of any
situation. This gives dispatchers a greater ability to manage incidents and efficiently dispatch available
units with confidence that resources are allocated where necessary. Access to CommandCentral Aware is
not included with a SmartLocate subscription.
 
SmartProgramming
 
Leveraging DMS and RadioCentral provisioning capabilities, the SmartProgramming application allows
APX NEXT radios to be updated anywhere within an agency’s local LTE network coverage area. APX
NEXT devices no longer need to be tied to a computer via USB cable, limited to WiFi network coverage,
or gated by Land Mobile Radio (LMR) bandwidth. SmartProgramming allows the APX NEXT device to
take advantage of LTE broadband data speeds to pull programming jobs from RadioCentral devices in
minutes.
 
SmartMapping
 
The SmartMapping application provides precise and accessible location information for field users on
APX NEXT’s modernized map interface, improving situational awareness and informing response. Users
can see their own location and the location/status of other officers at a glance and immediately tap to
communicate with these personnel. SmartMapping streamlines engagement by providing access to the
application directly from the APX NEXT radio’s home screen to best support users wherever the mission
takes them.
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Date: August 31, 2021

Financing proposal for: City of Beaumont, CA

 Communications System Financing Proposal

Motorola Solutions Credit Company LLC is pleased to submit the following proposal for the financing of your
Motorola Communications solution in accordance with the terms and conditions outlined below:

Transaction Type: Municipal Lease-Purchase Agreement

Lessor: Motorola Solutions, Inc. (or its Assignee)

Lessee: City of Beaumont, CA

Two year first payment deferral 
Amount: $620,352.63  
Down Payment: $0.00
Balance to Finance: $620,352.63

Equipment: As per the Motorola equipment proposal.

Title: Title to the equipment will vest with the Lessee.

Insurance: Lessee will be responsible to insure the equipment as outlined in the lease 
contract.

Taxes: Personal property, sales, leasing, use, stamp, or other taxes are for the
account of the Lessee.

Option One Option Two Option Three Option Four Option Five

Lease Term: Five Years Seven Years Three Years Four Years Six Years

Payment Frequency: Annual Annual Annual Annual Annual

Payment Structure: Arrears Arrears Arrears Arrears Arrears

Lease Rate: 2.79% 3.09% 2.69% 2.74% 2.95%

Lease Factor: 0.275146 0.190870 0.534259 0.361403 0.224475

Lease Payment: $170,687.54 $118,406.71 $331,428.98 $224,197.30 $139,253.66
4 payments 6 payments 2 payments 3 payments 5 payments

Payment Commencement: First payment due two 
years after contract 
execution, then 

  

execution, then 
annually thereafter.

Expiration: This above lease rates and factors are valid for all leases commenced by
10/15/2021

Qualifications: Receipt of a properly executed documentation package. 

Lessee qualifies as a political subdivision or agency of the State as  
defined in the Internal Revenue Code of 1986. The interest portion
of the Lease Payments shall be excludable from the Lessor's
gross income pursuant to Section 103 of the Internal Revenue Code.

Receipt of a copy of the last  years audited financial statements
and current year's budget from the Lessee.

This proposal should not be construed as a commitment to finance.
It is subject to final Motorola credit committee approval. This quote
is based on the general level of interest rates, primarily U.S. Treasury
Bills of like term maturity. Any movement in those rates in excess
of 10 basis points will result in the revision of this quote.

Documentation: Municipal Equipment Lease Purchase Agreement

Opinion of Counsel

Schedule A / Equipment List

Schedule B / Amortization Schedule

8038G

UCC-1

Certificate of Incumbency

Statement of Essential Use/Source of Funds

Evidence of Insurance or Statement of Self Insurance

Resolution from governing body authorizing the execution of the Lease

Please feel free to contact me if there are any questions or if an alternate
structuring is required.

Regards,
Bill Stancik
Motorola Customer Financing

LESSEE CERTIFIES THAT IT HAS DESIGNATED THIS LEASE AS A 
QUALIFIED TAX-EXEMPT OBLIGATION IN ACCORDANCE WITH 
SECTION 265(b)(3) OF THE CODE, THAT IT HAS NOT DESIGNATED 
MORE THAN $10,000,000 OF ITS OBLIGATIONS AS QUALIFIED TAX-
EXEMPT OBLIGATIONS IN ACCORDANCE

Motorola Customer Financing
847-538-4531
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PAGE 2SOLUTIONS BRIEF    APX NEXT

DESIGNED WITH PUBLIC SAFETY, FOR PUBLIC SAFETY

We initially started doing a lot of the voice of 
the customer sessions with Motorola Solutions. 
That segued into a more hands-on and more 
involved approach with them taking our 
genuine feedback into product iterations and 
future development to figure out exactly what 
public safety wanted in their overall design 
process. We really started to take a path  
where we could advise them.”
George Barlow Brown, IT Manager – Real Time Crime Center, New Orleans

“
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IN PUBLIC SAFETY – IN THE FIELD, THE RADIO 
SHOP, OR DISPATCH – FOCUS IS YOUR GREATEST 
RESOURCE. A SPLIT SECOND CAN MAKE A  
CRITICAL DIFFERENCE – WHETHER FACED  
WITH A LIFE-OR-DEATH SITUATION OR WITH  
STANDARD DAY-TO-DAY OPERATIONS.

PAGE 3SOLUTIONS BRIEF    APX NEXT

When you have focus, you’re zeroed in on what matters. When you don’t, all your 
advantages—talent, training, teamwork—are wasted.

But as change accelerates, focus is constantly under threat. Countless people and 
situations vie for it. Information that’s hard to process undermines it. Interfaces 
that are hard to use erode it. Precious time is wasted. What should be powerful 
capabilities, become distractions.

Having the right technology to cut through the “noise” is vital to ensuring public safety 
personnel stay safe and focused on the job at hand. That technology is your radio.

We worked alongside responders, dispatchers, and technicians to design a device 
that’s radically smarter and more intuitive. The result is APX NEXT™—a radio that 
enables public safety personnel to stay focused and safe when it matters most.
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PAGE 4

PURPOSE-BUILT, 
MISSION-CRITICAL 
DEVICE

When I had the new radio 
in my hand, it changed the 
whole dynamic of what I 
would expect on the next 
generation. The ergonomics 
of the configuration –  
I had better movement just 
because of the design.”

”

Kelly Hembach, Director of Security – 
Cheney Public Schools

ON ANY GIVEN DAY, PUBLIC SAFETY PERSONNEL 
COME FACE-TO-FACE WITH SITUATIONS THAT 
ARE VOLATILE AND CHAOTIC. 

During these high-stress and sometimes dire circumstances, being able to 
call for help can be the difference between life and death. Your radio is your 
lifeline. APX NEXT is our next step in advancing it. A radio that works when 
you need it, without distraction or doubt.

BUILT ULTRA-RUGGED, INSIDE AND OUT
•  FirstNet Ready™ and designed to military standards for  

intrinsic ruggedness.

•  Alloy endoskeleton maintains the integrity of the radio,  
even if the housing is damaged.

CLEARLY BETTER AUDIO
•  Dual-sided Adaptive Audio noise suppression tames unpredictable 

background noise.

•  Two new digital microphones enable personnel to hear and be heard in any 
situation or environment.

•  A high acoustic overload point and audio leveling on receive allows users 
to focus on their transmissions without needing to worry about audio level 
inputs distorting transmissions.

•  Bringing this audio experience to your shoulder is the new XV Remote 
Speaker Microphone.

LONG-LASTING BATTERY LIFE
•  Highest energy density technology packs the most talk time in the smallest 

battery package yet.
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PAGE 5SOLUTIONS BRIEF    APX NEXT

FOR TECHNOLOGY TO REALLY BE THERE WHEN YOU NEED 
IT, IT HAS TO BE MORE THAN JUST OPERATIONAL – IT 
NEEDS TO BE EFFORTLESS TO USE IN EVEN THE MOST 
CHAOTIC SITUATIONS. 

APX NEXT is designed for effortless usability when everything is on the line. Every interaction 
is simple, fast and logical within the user interface so you can stay focused on what matters – 
your mission and your safety.

”

Adam Brickeen, Communications 
Chief and IT Security Chief –  
Real Time Crime Center, New Orleans

In public safety, you’re 
always using your hands. 
As a police officer, you 
may have your gun 
drawn on a suspect. As 
a paramedic, you may be 
doing CPR. As a firefighter, 
you have a hose in your 
hand or you’re crawling 
through a fire. The less you 
have to use your hands on 
your radio, the more you 
can stay focused. Being 
able to use a hands-free 
device or digital assistant 
lets you concentrate on 
the work at hand.”

PAGE 5

NATURAL USER INTERFACE

RUGGEDIZED TOUCHSCREEN
•  Ultra-rugged, mission-critical toughened 

glass touchscreen supported from 
underneath by a rigid stainless steel plate 
is designed for all-weather use, with a 
transflective display for indoor and 
outdoor readability.

•  Heavy-duty digitizer recognizes touches 
even through gloves, while rejecting false 
touches from the elements.

HIGH VELOCITY DESIGN
•  Large, intuitive knobs and buttons are 

easily distinguishable by touch and 
designed to minimize accidental 
activations.

•  Shallow menu structure – with a maximum 
menu depth of three – speeds up navigation.

ViQi
•  Voice controls enable radio operation 

using more than 85 natural language 
commands – helping maintain eyes-up 
awareness.

•  ViQi button allows for quick access to 
voice controls – enabling officers to 
perform 14 actions including changing 
channels and adjusting volume without 
breaking focus.
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STREAMLINED 
OWNERSHIP EXPERIENCE

The radio programming 
capability will give me 
back nearly a month 
of time. But, most 
importantly, it will help 
the officers. They need to 
be back on the street and 
this will do that.”

”

Ivan Perez, Jr., Radio System 
Administrator – Prince William County

BEHIND FIRST RESPONDERS, STANDS A TEAM WORKING 
TO KEEP THEM SAFE – FROM TECHNICIANS TO IT STAFF 
TO NETWORK ENGINEERS.

For public safety personnel – every second counts and time is a critical asset. APX NEXT 
gives you back time with its streamlined ownership experience – so your valuable resources 
stay focused and ready.

RADIOCENTRAL
•  Centralized programming provides flexible, 

efficient control for all of your radios while 
streamlining routine tasks.

•  Cloud-based radio management enables 
devices to be programmed without ever 
handling them – so you can send them 
directly to your team.

SMARTPROGRAMMING
•  Radio updates are immediately implemented 

over broadband LTE – so your devices stay in 
the field.

MANAGED AND  
SUPPORT SERVICES
•  Three different service tiers let you choose 

the level of support that’s right for your 
organization.

•  Technical support and system operations 
management keep your system at peak 
performance, keeping up with new 
enhancements and reducing risk.
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”

Michael Zollars, Lieutenant – Spokane Valley Police Department

WHEN YOU’RE IN THE FIELD, YOU NEED ACCESS 
TO INFORMATION – FAST.

With APX NEXT, we’re bringing new intelligence to the field and directly into 
your hands with mission-critical applications built exclusively for public safety. 

A game changer for us is the ability to push data. We do a lot of 
our work with mobile data computers in the car, but if I’m away 
from the car I may not be able to go back or may not want to go 
back to look at something there if it can get pushed to me on 
the radio itself. That’s a far more convenient feature and I can 
then take that device in my hand and put it in front of five other 
deputies on scene and say this is the guy we’re looking for.”

MOBILE ACCESS  
TO INTELLIGENCE

ViQi
•  Simple audio prompts and public-safety 

specific terminology enables you to use 
your voice to access critical information 
including database searches and license 
plate checks.

•  Secure cloud service contains 
speech-to-text, query and text-to-speech 
capabilities – for fast, secure and eyes-up 
intelligence.

SMARTCONNECT
•  Automatic switching between P25 

and broadband LTE maintains voice 
communications regardless of coverage.

•  P25 packet routing preserves your 
authentication, status, talkgroups and 
encryption without interruptions or resets.

SMARTLOCATE
•  Cutting-edge location routing services sends 

your radio location data over broadband  
LTE for faster updates and increased efficiency.

•  Broadband LTE connectivity radically improves 
location refresh rates and expands the number 
of devices that can be tracked simultaneously.

PUBLIC SAFETY  
APPLICATIONS PLATFORM
•  First-of-its-kind platform enables applications 

to augment data from across the public safety 
landscape – including radio, broadband, video, 
public and private data sources – and delivers 
it to first responders.

•  Application foundation is designed to allow 
new capabilities and functionalities to be 
seamlessly added.
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YOUR FIRST-INSTINCT,  
END-TO-END SOLUTION
YOUR RADIO IS YOUR “FIRST-INSTINCT TOOL” – CONNECTING 
YOU TO THE RIGHT INFORMATION AT EXACTLY THE RIGHT TIME.
APX NEXT redefines what a radio can do. Because when time is of the essence and failure is not an 
option – maintaining your focus is critical. With APX NEXT, the radio you rely on is transformed to be 
even more integrated into your end-to-end technology workflow – bringing together known usability 
with new features and interactivity that will shape the future. APX NEXT integrates mission-critical 
voice and devices with purpose-built software and applications – from call-taking and dispatch, 
to investigation and analytics, to evidence and records. So you experience improved situational 
awareness, streamlined interfaces and accelerated workflows. And it’s all interoperable with your 
current APX systems.

With APX NEXT, we’re ensuring your lifeline is there when you need it and that the focus that 
responders, dispatchers, and technicians need to stay safe and effective, is protected.

Motorola Solutions, Inc. 500 West Monroe Street, Chicago, Il 60661 U.S.A. 800-367-2346  motorolasolutions.com

MOTOROLA, MOTO, MOTOROLA SOLUTIONS and the Stylized M Logo are trademarks or registered trademarks of Motorola Trademark Holdings, LLC 
and are used under license. All other trademarks are the property of their respective owners. © 2019 Motorola Solutions, Inc. All rights reserved.  10-2019

Learn more at www.motorolasolutions.com/apxnext

”

Adam Brickeen, Communications 
Chief and IT Security Chief –  
Real Time Crime Center, New Orleans

In public safety, your radio 
has always been your lifeline. 
In your moment of distress, 
the first thing you reach for is 
something to defend yourself 
and something to call for 
help. Radio’s always been 
that thing. Taking that first 
instinct tool and enhancing it 
just gives you that much more 
capability to do what you 
need to do.”
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Estimate
Date

8/18/2021

Estimate #

17971

Name / Address

BEAUMONT PD
Beaumont Police Department
660 Orange Avenue
Beaumont, CA 92223
951-769-8500

Ship To

BEAUMONT PD
Beaumont Police Department
660 Orange Avenue
Beaumont, CA 92223
951-769-8500

10-8 RETROFIT, INC

415 W MAIN ST
ONTARIO, CA 91762

P.O. No.Terms

Net 30

Due Date

9/17/2021

RepModelYear/ Make of Vehicle

Phone #

909-986-5551

Fax #

909-986-5506

E-mail

Dan@10-8retrofit.com Total

Subtotal

Sales Tax (7.75%)

Item Description Qty Rate Total

ANTENNA KIT ANTENNA KIT CABLE AND ANTENNA 1 45.00 45.00T
HKN6169B MOROTOLA XTL REMOTE CONTROL HEAD CABLE, 17' 1 89.00 89.00T
WIRE & TERMINAL RELAYS 30 AMP , CIRCUIT BREAKER, FUSES, WIRE,

CONNECTORS, ETC.
1 50.00 50.00T

LABOR 1 LABOR SHOP (REMOVE AND REINSTALL NEW RADIOS THAT THE
CUSTOMER SUPPLIED)

1 320.00 320.00T

APX8500 ALL BAND MP MOBILE
Antennas: D: WIFI/GNSS STUBBY ANTENNA LMR240  ALL BAND
MOBILE ANTENNA (7/8/V/U

QUOTE GOOD FOR 30 DAYS FROM DATE ON ESTIMATE 
CALIFORNIA CERTIFIED SMALL BUSINESS #1758177
SALES TAX WILL BE CHARGED ON ANY LABOR FOR VEHICLES WITH FEWER
THAN 500 MILES PER CA STATE BOE REGULATIONS

$543.06

$504.00

$39.06
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Staff Report 

 

 

TO:  City Council 

FROM: Sean Thuilliez, Chief of Police 

DATE September 7, 2021 

SUBJECT:  Approval of Contract with Ramona Humane Society 
  

Background and Analysis:  

The City of Beaumont currently contracts with the Ramona Humane Society (Ramona) 

for animal sheltering services. This contract reflects the 2% rate increase implemented 

by Ramona in July 2021.   

 

Services provided by this contract include animal licensing for residents adopting dogs 

or picking up unlicensed dogs impounded by Animal Control and at least two low-cost 

vaccination and licensing clinics. These services will be available to both Beaumont and 

Calimesa residents. 

Fiscal Impact: 

Contract payments are based upon services rendered. The Animal Control 

Departmental budget for FY2021/22 allocates $50,000 under account 01-2000-7068-

0000 for the Ramona fees.  

 

Recommended Action: 

Approve a contract with the Ramona Humane Society for a term of three years, 

effective November 1, 2021, through November 1, 2024.  

Attachments: 

A. Ramona Animal Shelter Contract 

B. Scope of Work and Fee Schedule 
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690 Humane Way San Jacinto, CA 92582 

(951) 654-8002 (951) 654-2830 fax 

www.ramonahumanesociety.org 

 
SHELTERING SERVICES AGREEMENT 

 
This Sheltering Services Agreement (“Agreement”) is made and effective as of the ___ day of 
_________ 2021, by and between the City of Beaumont, a California general law city 
(“BEAUMONT”), and Ramona Humane Society, a California non-profit corporation 
(“CONTRACTOR”).  BEAUMONT and CONTRACTOR are at times hereinafter collectively 
referred to as “Parties” or individually as a “Party”. 
 
 

RECITALS 
 
 WHEREAS, CONTRACTOR is organized for the purpose, among others, of preventing 
cruelty to animals and assuring that impounded animals are detained and/or euthanized in a 
humane manner; and 
 
 WHEREAS, BEAUMONT is responsible under California Food and Agriculture Code 
sections 30501, 331105 and 31106 for providing animal control services which include, but are 
not limited to, providing humane sheltering, impounding stray animals and disposing of unwanted 
and dead animals and/or livestock; and 
 
WHEREAS, BEAUMONT desires to retain the services of CONTRACTOR to provide, on an 
independent contractor's basis, Services as set forth in the SCOPE OF WORK & FEES, attached 
hereto as Exhibit A and incorporated herein by this reference; and  

WHEREAS, CONTRACTOR agrees to provide such Services pursuant to, and in accordance 

with, the terms and conditions of this Agreement, and represents and warrants to BEAUMONT 

that CONTRACTOR possesses the necessary skills, licenses, certifications, qualifications, 

personnel and equipment to provide such Services. 

 
AGREEMENT 

 
NOW, THEREFORE, the consideration hereinafter set forth and subject to and upon the terms, 
covenants and conditions of this Agreement, the Parties agree as follows. 
 
1.  DESCRIPTION OF SERVICES. 
 
1.1 CONTRACTOR shall provide all services as outlined and specified in Exhibit A, SCOPE 
OF WORK, attached hereto and incorporated herein by this reference. 
 
1.2 RABIES VACCINE CLINICS. CONTRACTOR shall hold (2) at cost rabies vaccine clinics 
annually at the CONTRACTOR’s clinic located in San Jacinto for Beaumont residents. At the 
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clinic, Beaumont residents will also be able to purchase a City of Beaumont pet license and 
microchips. 
 
2. PERIOD OF PERFORMANCE. 
 
This Agreement shall be effective on November 1, 2021 (“Effective Date”) through November 1, 
2024.  The Agreement may be terminated as specified in section 11, TERMINATION. 
 
3. COMPENSATION. 
 
In consideration of services provided by CONTRACTOR pursuant to Exhibit “A,” SCOPE OF 
WORK & FEES, CONTRACTOR shall be entitled to receive payment as specified in Exhibit “A.” 
Reimbursement expenses are included within the maximum amount of the Agreement. 
 
4. HOLD HARMLESS/INDEMNIFICATION. 
 
4.1 CONTRACTOR shall defend, indemnify and hold harmless BEAUMONT, its elected and 
appointed officials, employees, agents and representatives (individually and collectively 
hereinafter referred to as “Indemnities”) from any liability whatsoever, based or asserted upon any 
act or omission of CONTRACTOR, its officers, employees, agents or representatives arising out 
of or in any way relating to or connected with this Agreement, including but not limited to property 
damage, bodily injury, or death or any other element of damage of any kind or nature whatsoever 
arising from the performance of CONTRACTOR, its officers, employees, agents or 
representatives from this Agreement. CONTRACTOR shall defend Indemnities, at its sole 
expense, all costs and fees including, but not limited to, attorney’s fees, costs, expenses, cost of 
investigation, defense and settlements or awards, in any claim or action based upon such alleged 
acts or omissions. 
 
With respect to any other action or claim subject to indemnification herein by CONTRACTOR, 
CONTRACTOR shall, at its sole expense, have the right to counsel of its own choice, with 
Indemnities’ reasonable approval, which approval shall not unreasonably be withheld, and shall 
have the right to adjust, settle, or compromise any such action or claim without the prior consent 
of BEAUMONT; provided, however, that any adjustment, settlement or compromise in no manner 
whatsoever limits or circumscribes CONTRACTOR’s duty to indemnify Indemnities, as set fourth 
herein. 
 
4.2 CONTRACTOR’s obligations hereunder shall be satisfied when CONTRACTOR has 
provided to BEAUMONT the appropriate form of dismissal or satisfaction of judgment relieving 
BEAUMONT from any liability for the action or claim involved. 
 
4.3 Nothing in the provisions of this Agreement is intended to create duties or obligations to, 
or rights in, third parties not party to this Agreement, or affect the legal liability of either Party to 
this Agreement by imposing any standard of care different from the standard of care applicable 
to either Party under California law respecting the regulation and enforcement of laws regarding 
animals. 
 
4.4 The specified insurance limits required in this Agreement shall in no way limit or 
circumscribe CONTRACTOR’s obligations to indemnify and hold harmless the Indemnities herein 
from third Party claims. 
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4.5 In the event there is a conflict between this clause and California Civil Code section 2782, 
this clause shall be interpreted to comply with Civil Code section 2782. Such interpretation shall 
not relieve CONTRACTOR from Indemnities to the fullest extent allowed by law. 
 
5. STATUS OF THE PARTIES’ OFFICERS/EMPLOYEES/AGENTS. 
 
Neither Party’s officers, employees, agents, partners, other contractors or subcontractors shall be 
deemed to be employees of the other Party at any time. Nothing in this Agreement shall be 
construed as creating a civil service employer-employee relationship or a joint venture 
relationship. No officer, employee, agent, partner, other contractor or subcontractor of the other 
Party shall be eligible for membership in or any benefits from any plan for hospital, surgical, or 
medical insurance, or for membership in any retirement program, paid vacation, paid sick leave, 
other leave, with or without pay, collective bargaining rights, grievance procedures, or any other 
benefits which inures to or accrues to an employee of the other Party. The only performance and 
rights due the other Party are those specifically stated in this Agreement. 
 
6. LIABILITY INSURANCE. 
 
Without limiting or diminishing CONTRACTOR’s obligation to indemnify or hold BEAUMONT 
harmless, CONTRACTOR shall procure and maintain or cause to be maintained, at its sole cost 
and expense, the following insurance coverage during the term of this Agreement. 
 
6.1 Workers’ Compensation. 
 
 If CONTRACTOR has employees as defined by the State of California, CONTRACTOR 
shall maintain statutory Workers’ Compensation Insurance (Coverage A) as prescribed by laws 
of the State of California.  The policy shall include Employers’ Liability (Coverage B), including 
Occupational Disease with limits no less than $1,000,000 per person per accident. The policy 
shall be endorsed to waive subrogation in favor of BEAUMONT, and, if applicable, to provide a 
Borrowed Servant/Alternative Employer Endorsement. 
 
6.2 Commercial General Liability. 
 
 Commercial General Liability insurance coverage, including, but not limited to, premises 
liability, products and completed operations liability, personal and advertising injury, professional 
liability and cross liability coverage, covering claims which may arise from or out of 
CONTRACTOR’s performance of its obligations hereunder. Policy shall name BEAUMONT, its 
elected and appointed officials, employees, agents and representatives as Additional Insureds. 
Policy limit of liability shall not be less than $2,000,000 per occurrence combined single limit. If 
such insurance contains a general aggregate limit, it shall apply separately to this Agreement or 
be no less than two (2) times the occurrence limit. 
 
6.3 Vehicle Liability. 
 
 If vehicles or mobile equipment are used in the performance of the obligations under this 
Agreement, CONTRACTOR shall maintain liability insurance for all owned, non-owned or hired 
vehicles so uses, in an amount not less than $2,000,000 per occurrence combined single limit. If 
such insurance contains a general aggregate limit, it shall apply separately to this Agreement or 
be no less than two (2) times the occurrence limit. The policy shall name BEAUMONT, its elected 
officials, employees, agents and representatives as Additional Insureds. 
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6.4 Accident Basis.  
 
All insurance policies shall cover an occurrence on an accident basis, and not on a claims-made 
basis. 
 
6.5 Insurers’ Rating. 
 
All insurance required by this section is to be placed with insurers with an A.M. Best rating of no 
less than A:VII. 
 
6.6 Verification of Coverage.  
 
Prior to beginning any work under this Agreement, CONTRACTOR shall furnish BEAUMONT with 
Certificates of Insurance, and upon request, complete certified copies of all policies, including 
complete certified copies of all endorsements. All copies of policies and certified endorsements 
shall show the signature of a person authorized by that insurer to bind coverage on its behalf. 
 
6.7 Notice of Reduction in or Cancellation of Coverage.  
 
A certified endorsement shall be attached to all insurance obtained pursuant to this Agreement 
stating that coverage shall not be canceled by either Party, except after thirty (30) days’ prior 
written notice by certified mail, return receipt requested, has been given to BEAUMONT. In the 
event that any coverage required by this section is reduced, limited, canceled, or materially 
affected in any other manner, CONTRACTOR shall provide written notice to BEAUMONT at 
CONTRACTOR’s earliest possible opportunity and in no case later than ten (10) working days 
after CONTRACTOR is notified of the change in coverage. 
 
6.8 Subcontractors.  
 
CONTRACTOR shall include all subcontractors as insureds under CONTRACTOR’s policies or 
shall furnish separate certificates and certified endorsements for each subcontractor. All 
coverages for subcontractors shall be subject to all the requirements stated herein. 
 
6.9 Variation.  
 
BEAUMONT may approve in writing a variation in the foregoing insurance requirements upon a 
determination that the coverage, scope, limits, and forms of such insurance are either not 
commercially available, or that BEAUMONT’s interests are otherwise fully protected. 
 
6.10 Remedies.  
 
In addition to any other remedies BEAUMONT may have if CONTRACTOR fails to provide or 
maintain any insurance policies or policy endorsements to the extent and within the time herein 
required, BEAUMONT may, at its sole option, exercise any of the following remedies, which are 
alternatives to other remedies BEAUMONT may have and are not the exclusive remedy for 
CONTRACTOR’s breach: 
 
a. Obtain such insurance and deduct and retain the amount of the premiums for such 
insurance from any sums due under the Agreement; 
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b. Order CONTRACTOR to stop work under this Agreement or withhold any payment that 
becomes due to CONTRACTOR hereunder, or both stop work and withhold any payment, until 
CONTRACTOR demonstrates compliance with the requirements hereof; and/or 
 
c. Terminate this Agreement. 
 
7. LICENSE. 
 
 CONTRACTOR shall, through the term of this Agreement, maintain all licenses necessary 
for the provision of the services hereunder and required by the laws and regulations of the United 
States, the State of California, the County of Riverside, and all other governmental agencies. 
CONTRACTOR shall notify BEAUMONT immediately, in writing, of inability to maintain such 
license. Said inability shall be cause for termination of this Agreement. 
 
 CONTRACTOR shall ensure that CONTRACTOR’s employees, agents and 
subcontractors performing services under the terms of this Agreement are in compliance with all 
required licensing requirements.  
 
CONTRACTOR hereby agrees to notify BEAUMONT immediately, in writing, of inability of 
CONTRACTOR or any of CONTRACTOR’s employees, agents and or subcontractors, to obtain 
or maintain such license(s). Said inability shall be cause for termination of this Agreement. 
 
8. OSHA REGULATIONS. 
 
 CONTRACTOR hereby certifies awareness of the Occupational Safety and Health 
Administration (OSHA) standards and codes as set forth by the U.S. Department of Labor, and 
the derivative Cal/OSHA standards, laws and regulations relating thereto, verifies that all 
performance under this Agreement shall be in compliance therewith. 
 
9. CONFLICT OF INTEREST. 
 
9.1 CONTRACTOR and CONTRACTOR’s employees shall have no interest, and shall not 
acquire any interest, direct or indirect, which will conflict in any manner or degree with the 
performance of services required under the Agreement. 
 
9.2 CONTRACTOR agrees to inform BEAUMONT of all CONTRACTOR’s interests, if any, 
which are or which CONTRACTOR believes to be incompatible with any interests of BEAUMONT. 
 
9.3 CONTRACTOR shall not, under any circumstances which might reasonably be interpreted 
as an attempt to influence the recipient in the conduct of its duties, accept any gratuity or special 
favor form individuals or organizations with whom CONTRACTOR is doing business or proposing 
to do business, in accomplishing the work under the Agreement. 
 
9.4 CONTRACTOR shall not use for personal gain or make other improper use of privileged 
information, which is acquired in connection with this contract. The term of “privileges information” 
includes, but is not limited to, unpublished information relating to technological and scientific 
development; medical, personal, or security records of the individuals; anticipated materials 
requirements or pricing actions; and knowledge of selection of contractors or subcontractors in 
advance of official announcement. 
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9.5  CONTRACTOR or employees thereof shall not offer gifts, gratuities, favors, or 
entertainment directly or indirectly to BEAUMONT officers, employees or agents. 
 
10. MONITORING. 
 
 CONTRACTOR hereby agrees to establish procedures for self-monitoring and shall permit 
an appropriate official of BEAUMONT, State or Federal government to monitor, assess or 
evaluate CONTRACTOR’s performance under this Agreement upon reasonable notice to 
CONTRACTOR and at any reasonable time. 
 
11. TERMINATION. 
 
11.1  BEAUMONT or CONTRACTOR may terminate this Agreement without cause 
upon ten (10) days written notice served upon the other Party stating the effective date of 
termination. 
 
11.2 BEAUMONT may terminate this Agreement with five (5) days written notice for 
CONTRACTOR’s default or if CONTRACTOR refuses or fails to comply with the provisions of this 
Agreement or fails to make progress to engender performance and does not cure such failure 
within a reasonable period, not to exceed thirty (30) days. In the event of such termination, 
BEAUMONT may proceed with the work in any manner deemed proper by BEAUMONT. 
 
11.3 After receipt of the Notice of Termination, pursuant to subsections 11.1 or 11.2 above, 
CONTRACTOR shall stop all work under this Agreement on the date specified in the Notice of 
Termination and transfer to BEAUMONT and deliver in the manner, and to the extent, if any, as 
directed by BEAUMONT, any equipment, data or reports which, if the Agreement had been 
completed, would have been required to be furnished to BEAUMONT. 
 
11.4 After termination pursuant to subsections 11.1 or 11.2 above, BEAUMONT shall make 
payment for all services performed in accordance with this Agreement to the date of termination. 
 
11.5 Notwithstanding any of the provisions of this Agreement, CONTRACTOR’s rights under 
this Agreement shall terminate (except for fees accrued prior to the date of termination) upon 
dishonesty or a willful or material data breach of this Agreement, or CONTRACTOR’s 
unwillingness or inability for any reason(s) whatsoever to perform the duties hereunder, or if the 
Agreement results in termination. CONTRACTOR shall not be entitled to any further 
compensation under this Agreement. 
 

11.6 In no event shall CONTRACTOR submit an invoice for an amount in excess of the 
maximum amount of compensation provided in the Agreement, including Exhibit 
“A,” either for a task or for the entire Agreement, unless the Agreement is modified 
in writing prior to the submission of such an invoice. 
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12. OPTIONS UPON BREACH BY CONTRACTOR. 
 
 If CONTRACTOR materially breaches any of the terms of this Agreement, BEAUMONT’s 
remedies shall include, but not limited to, any or all of the following: 
 

 Immediately terminate the Agreement; 
 

 Retain the plans, specifications, drawings, reports, documents, and any other work 
product prepared by CONTRACTOR pursuant to this Agreement; 

 Retain a different CONTRACTOR to complete the work described in Exhibit A not 
performed or completed by CONTRACTOR; or 

 

 Charge CONTRACTOR the difference between the costs to complete the work 
described in Exhibit A that is unfinished at the time of breach and the amount that 
BEAUMONT would have paid CONTRACTOR pursuant to Section 3 if 
CONTRACTOR had completed the work. 

 
13. KEEPING AND STATUS OF RECORDS. 
 
13.1 Records Created as Part of CONTRACTOR’s Performance.  
 
All reports, data, maps, models, charts, studies, surveys, photographs, memoranda, plans, 
studies, specifications, records, files, or any other documents or materials, in electronic or any 
other form that CONTRACTOR prepares or obtains pursuant to this Agreement and that relate to 
the matters covered hereunder shall be the property of BEAUMONT.  
 
CONTRACTOR hereby agrees to deliver those documents to BEAUMONT upon termination of 
the Agreement. It is understood and agreed that the documents and other materials, including but 
not limited to those described above, prepared pursuant to this Agreement are prepared 
specifically for BEAUMONT and are not necessarily suitable for any future use. BEAUMONT and 
CONTRACTOR agree that, until final approval by BEAUMONT, all data, plans, specifications, 
reports and other documents are confidential and will not be released to third parties without prior 
written consent of both Parties unless required by law. 
 
13.2 CONTRACTOR’s Books and Records.  
 
CONTRACTOR shall maintain any and all ledgers, books of account, invoices, vouchers, 
canceled checks, and other records or documents evidencing or relating to charges for services 
or expenditures and disbursements charged to BEAUMONT under this Agreement for a minimum 
of three (3) years, or for any longer period required by law, from the day of the final payment to 
CONTRACTOR to this Agreement. 
 
13.3 Inspection and Audit of Records.  
 
Any records or documents that subsection 13.2 of this Agreement requires CONTRACTOR to 
maintain shall be made available for inspection, audit, and/or copying at any time during regular 
business hours, upon oral or written request of, BEAUMONT. Under California Government Code 
Section 8546.7, if the amount of public funds expended under this Agreement exceeds Ten 
Thousand Dollars ($10,000.00), the Agreement shall be subject to the examination and audit of 
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the State Auditor, at the request of BEAUMONT or as part of any audit of BEAUMONT, for a 
period of three (3) years after final payment under the Agreement. 
 
14. NOTICES. 
 
 All correspondence and notices required or contemplated by this Agreement shall be 
delivered to the respective Parties at the addresses set forth below and are deemed submitted 
one (1) day after their deposit in the United States mail, postage prepaid. 
 
BEAUMONT: 
City of Beaumont 
Attn: Chief of Police 
550 East Sixth Street 
Beaumont, CA 92223 
 
CONTRACTOR: 
Ramona Humane Society 
Attn: President/CEO 
690 Humane Way 
San Jacinto, CA 92582 
 
15. INDEPENDENT CONTRACTOR.  
 
At all times during the term of this Agreement, CONTRACTOR shall be an independent contractor 
and shall not be an employee of BEAUMONT. BEAUMONT shall have the right to control 
CONTRACTOR only insofar as the results of CONTRACTOR’s services rendered pursuant to this 
Agreement and assignment of personnel pursuant to this Agreement, otherwise BEAUMONT 
shall not have the right to control the means by which CONTRACTOR accomplishes services 
rendered pursuant to this Agreement. Notwithstanding any other city, state, or federal policy, rule, 
regulation, law, or ordinance to the contrary, CONTRACTOR and any of its employees, agents, 
and subcontractors providing services under this Agreement shall not qualify or become entitled 
to any compensation, benefit, or any incident of employment by BEAUMONT, including but not 
limited to eligibility to enroll in the California Public Employees Retirement System (PERS) as an 
employee of BEAUMONT and entitlement to any contribution to be paid  by BEAUMONT for 
employers contributions and/or employee contributions for PERS benefits. 
 
16. SEVERABILITY. 
 
If any provision in this Agreement is held by court of competent jurisdiction to be invalid, void or 
unenforceable, the remaining provisions will nevertheless continue in full force without being 
impaired or invalidated in any way. 
 
17. CAPTIONS AND SECTION HEADINGS. 
 
Caption and section headings used in this Agreement are for convenience only are not part of 
this Agreement and shall not be used in construing this Agreement. 
 
18. GOVERNING LAW.  
 
This Agreement is made, entered into and shall be performed in the County of Riverside in the 
State of California and shall in all respects be interpreted, enforced and governed under the laws 
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of the State of California.  

 
19. RECITALS. 
 
The Recitals set forth above are true and correct and are hereby incorporated into this Agreement 
by this reference, as though set forth in full herein. 
 
 
20. ENTIRE AGREEMENT.   
 
This Agreement embodies the complete agreement of the Parties hereto, superseding all oral or 
written previous and contemporary agreements between the Parties relating to matters herein; 
and except as otherwise provided herein, cannot be modified without the prior written agreement 
of the Parties.  
 
21. LITIGATION EXPENSES AND ATTORNEY’S FEES.   
 
In the event any action, suit or proceeding is brought for the enforcement of, or the declaration of 
any right or obligation pursuant to this Agreement or as a result of any alleged breach of any 
provision of this Agreement, the prevailing party in such suit or proceeding shall be entitled to 
recover its costs and expenses, including reasonable attorney's fees, from the losing party, and 
any judgment or decree rendered in such a proceeding shall include an award thereof. 

 
22. SUCCESSORS AND ASSIGNS.   

 
This Agreement shall be binding upon and insure to the benefit of the Parties hereto and their 
respective heirs, executors, administrators, successors and, except as otherwise provided in this 
Agreement, their assigns.  
 

23. AUTHORIZATION.   
 
Each of the Parties represents and warrants to the other that this Agreement has been duly 
authorized by all necessary corporate or governmental action on the part of the representing Party 
and that this Agreement is fully binding on such Party. 
 

24. AMENDMENTS TO THIS AGREEMENT.   
 
From time-to-time, the Parties may determine that the provision of services hereunder could be 
improved, made more efficient or expanded. Therefore, the Parties agree to meet and confer at 
the request of either Party and to negotiate in good faith such reasonable amendments to this 
Agreement as the Parties deem appropriate.  
 
NOW THEREFORE in consideration of the mutual promises, covenants and conditions herein 
contained, the Parties hereto mutually agree as provided in this Agreement and Exhibit “A” 
attached hereto and incorporated herein. The Parties have executed this Agreement as of the 
Effective Date. 
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CITY OF BEAUMONT    RAMONA HUMANE SOCIETY 
 
 
By: _______________________________  By: __________________________ 
       Mike Lara  JEFF SHEPPARD 
       Mayor  President/Chief Executive Officer 
 
ATTEST:        
     
By: _______________________________    
 STEVEN MEHLMAN, City Clerk     
 
 
APPROVED AS TO FORM:     
 
___________________________ 
John O. Pinkney, City Attorney 
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SHELTERING SERVICES AGREEMENT 
(City of Beaumont) 

 
 

EXHIBIT “A” 
 

SCOPE OF WORK & FEES 
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SCOPE OF WORK & FEES 
 

Prepared By: Jeff  Sheppard President/CEO Date 07-07-2021  

Project :  Beaumont Animal Sheltering Services  

 

Species  
Intake 

 
Fee Comment 

 Stray Dogs and Cats $83.43 No maintenance fee. 

 Hold for Hearing, Safe 
Keeping, Protective 
Custody  

$83.43 $15.00 per day maintenance fee until released by 
Beaumont ACO. 

 ACO-Owner Surrender  $150.00 No maintenance fee. ACO must provide 
paperwork signed by Owner 

 ACO-Owner Request Euth $125.00 No maintenance fee.  ACO must provide 
paperwork signed by Owner 

 Livestock: Horse, Burro, 
Cow, Pony. 

$75.00 $15.00 per day maintenance fee for the first 14 
days. 

 Pigs, Sheep, Goat. $60.00 $12.00 per day maintenance fee for the first 10 
days. 

 Fowl: Chicken,  Duck, 
Goose, Pea Fowl 

$10.00 No maintenance fee. 

 Wild Life: Raccoons, Bird 
Opossum, Foxes, Hawk 
etc.  

$40.00 No maintenance fee. 

 Pet Birds or Reptiles: 
Parrots, Doves, Cockatiels, 
Snakes, Turtles, Lizards 
etc. 

$40.00 No maintenance fee. 

 Small Animal: Rats, Birds, 
Mice, Gerbils, Guinea Pigs, 
Hamsters etc. 

$5.00 No maintenance fee. 

 Rabbits and Ferrets. $40.00 No maintenance fee. 

 Rabies Quarantine of Biting 
Animals 

$40.00 $15.00 per day maintenance fee until released by 
Beaumont ACO 

 Deceased Animals   N/C INCLUDED 
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   Owner Surrender-Shelter N/C RHS will collect fee. RHS reserves right to refuse. 
No maintenance fee. 

  Owner Request 
Euthanasia 

N/C RHS will collect fee. RHS reserves right to refuse. 
No maintenance fee. 

 Veterinary Exam Fee $120.00 For animals arriving at shelter requiring immediate 
medical attention and have not already been seen 
by a Veterinarian 

 License sold  20% We will sell Licensing for Beaumont residents and 
will credit the amount sold on monthly billing 
minus fee.  

* In addition a 2% spay/neuter fee per month of the total amount due. 
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Staff Report 

 

 

TO:  City Council 

FROM: Doug Story, Assistant Director of Community Services 

DATE September 7, 2021 

SUBJECT:  Award a Public Works Agreement to Mariscal Painting, Inc., for the 

Repaint and Stucco Project at City Hall (CIP F-01) in an Amount Not 

to Exceed $67,133 and Authorize the City Manager to Sign Change 

Orders up to $6,713 
  

Background and Analysis:  

On March 16, 2021, City Council approved a budget adjustment and allocation of 

unassigned General Fund reserves (one-time allocation) to include $250,000 for the 

City Hall Repaint and Landscape Capital Improvement Project. On June 2, 2021, City 

staff published a Request for Proposal (RFP) on PublicPurchase.com for the “City Hall 

Repaint and Stucco Project.”  This was done in accordance with the Beaumont 

Municipal Code Chapter 3.01.070, Informal Bidding Procedures for Public Projects.  On 

June 14, a mandatory job walk was conducted, and seven (7) contractors participated.  

Bids were due by 11:00 a.m. on July 9, 2021. 

 

The scope of work for this project consists of the application of a new stucco coat to all 

existing exterior walls and repainting the entire building. Repair and replacement of 

rotten wooden trim is being done by others. Said repairs will be completed prior to 

painting.  

 

On PublicPurchase.com, 33 contractors accessed the bid request, of which, 24 

contractors downloaded the request, supporting documents, and addendums.  Six (6) 

bids were received as follows: 

 

Mariscal Painting, Inc.  $67,133, 

Polychrome Construction  $68,200, 

Tony Painting   $76,465, 

Fix Painting    $153,000, 

Leo’s A-C, Inc.   $177,000, and 

Pacific Contractors Group  $518,000. 
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Fiscal Impact: 

The City Hall Repaint and Stucco Project is Capital Improvement Project F-01.  Funding 

source is from the General Fund.   

 

 

 

City Hall Paint & Stucco F-01 Project Summary 

Project Components  
Budget 
Amount 

 Paid to Date  Remaining 

Project Management       

Project Contingency       

Preliminary Services       

Preliminary Services Contingency       

Environmental       

Environmental Contingency       

Design       

Design Contingency        

Construction $67,133.00   $67,133.00  

Construction Contingency  $6,713.00   $6,713.00 

Construction Management       

Construction Management Contingency       

Permits       

Equipment       

Misc.       

Project Summary Totals $73,846.00 $0.00 $73,846.00  

 

Recommended Action: 

Award a Public Works Agreement to Mariscal Painting, Inc., for the Repaint and 

Stucco Project at City Hall (CIP F-01) in an amount not to exceed $67,133 and 

Authorize the City Manager to sign change orders up to $6,713. 

Attachments: 

A. Public Works Agreement 
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PUBLIC WORKS AGREEMENT 

1 

 

CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

Mariscal Painting, Inc. 

 

This PUBLIC WORKS AGREEMENT (“Agreement”) is made and effective August 17, 

2021, by and between the City of Beaumont, a municipal corporation (“CITY”), and Mariscal 

Painting Inc., a California corporation, 9220 Klingerman St., South El Monte, CA 91733 

(“CONTRACTOR”).  In consideration of the mutual covenants and conditions set forth herein, 

the parties agree as follows: 

 

I.  SCOPE OF WORK   

 

The CONTRACTOR shall perform within the time set forth in Article 2 of this Agreement 

and shall furnish all labor, materials, equipment, tools, utility services, and transportation 

and perform and complete all work required in connection with the City Hall Repaint and 

Stucco Project (hereinafter “Project”).  CITY’s Invitation for Bids (“Invitation”) for the 

Project, released June 2, 2021, and CONTRACTOR’s Bid in response to the Invitation, 

dated July 6, 2021, are attached hereto as Exhibits “A” and “B”, respectively and 

incorporated herein by this reference. The Scope of Work for the Project is set forth in the 

Invitation.  

 

By entering into this Agreement, CONTRACTOR acknowledges that there may be other 

contractors on the site whose work will be coordinated with that of its own. 

CONTRACTOR expressly warrants and agrees that it will cooperate with other contractors 

and will do nothing to delay, hinder, or interfere with the work of other separate contractors, 

the CITY, the Construction Manager, the Engineer, or utilities. CONTRACTOR also 

expressly agrees that, in the event its work is hindered, delayed, interfered with, or 

otherwise affected by a separate contractor, its sole remedy will be a direct action against 

the separate contractor. To the extent allowed by law, the CONTRACTOR will have no 

remedy, and hereby expressly waives any remedy against the CITY, the Construction 

Manager (if any), and the Engineer on account of delay, hindrance, interference or other 

events. 

 

II.  TIME FOR PROJECT COMPLETION  

 

This Agreement is effective as of the date first above written and shall continue until 

completion of the services (“Services”) provided for in the Proposal. All work shall 

commence ten (10) calendar days after receiving a written Notice of Award from the CITY 

or Construction Manager, if a Construction Manager is employed by CITY on the Project.  

CONTRACTOR shall refer to the invitations for bids, and Project Plans and Specifications, 
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all of which, as set forth below, are incorporated herein by reference, for contractual 

obligations regarding individual activity durations.   

 

Contractor shall complete the Services no later than 60 days after Notice of Award is issued 

from the City. 

 

III.  THE CONTRACT SUM 

 

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, subject 

to any additions and deductions provided in the Project documents, the sum of $67,133. 

 

IV.  PROGRESS PAYMENTS 

 

Based upon Applications for Payment submitted to the Engineer by the CONTRACTOR 

and Certificates for Payment issued by the Engineer, the CITY shall make progress 

payments on account of the Contract Sum to the CONTRACTOR as provided in the 

General Conditions, which are fully incorporated into this Agreement by this reference.   

 

This Agreement is subject to the provisions of Article 1.7 (commencing at Section 

20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of 

contractors by local governments. Article 1.7 mandates certain procedures for the payment 

of undisputed and properly submitted payment requests within 30 days after receipt, for 

the review of payment requests, for notice to Contractor of improper payment requests, and 

provides for the payment of interest on progress payment requests which are not timely 

made in accordance with that Article. This Agreement hereby incorporates the provisions 

of Article 1.7 as though fully set forth herein. 

 

V.  INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT 

 

A.  CONTRACTOR shall indemnify, defend with legal counsel approved by CITY, 

and hold harmless CITY, its officers, officials, employees and volunteers from and 

against all liability, loss, damage, expense, cost (including without limitation 

reasonable legal counsel fees, expert fees and all other costs and fees of litigation) 

of every nature arising out of or in connection with CONTRACTOR’s negligence, 

recklessness or willful misconduct in the performance of work hereunder or its 

failure to comply with any of its obligations contained in this Agreement, except 

such loss or damage which is caused by the sole or active negligence or willful 

misconduct of the CITY. Should conflict of interest principles preclude a single 

legal counsel from representing both CITY and CONTRACTOR, or should CITY 

otherwise find CONTRACTOR’s legal counsel unacceptable, then 

CONTRACTOR shall reimburse the CITY its costs of defense, including without 

limitation reasonable legal counsels fees, expert fees and all other costs and fees of 

litigation. The CONTRACTOR shall promptly pay any final judgment rendered 

against the CITY (and its officers, officials, employees and volunteers) with respect 

to claims determined by a trier of fact to have been the result of the 

CONTRACTOR’s negligent, reckless or wrongful performance. It is expressly 
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understood and agreed that the foregoing provisions are intended to be as broad and 

inclusive as is permitted by the law of the State of California and will survive 

termination of this Agreement.  

 

CONTRACTOR obligations under this section apply regardless of whether or not 

such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, 

expense, judgment, civil fine or penalty, or liability was caused in part or 

contributed to by an Indemnitee. However, without affecting the rights of CITY 

under any provision of this agreement, CONTRACTOR shall not be required to 

indemnify and hold harmless CITY for liability attributable to the active negligence 

of CITY, provided such active negligence is determined by agreement between the 

parties or by the findings of a court of competent jurisdiction. In instances where 

CITY is shown to have been actively negligent and where CITY active negligence 

accounts for only a percentage of the liability involved, the obligation of 

CONTRACTOR will be for that entire portion or percentage of liability not 

attributable to the active negligence of CITY. 

 

B.  CONTRACTOR shall indemnify and hold harmless the County of Riverside, its 

Agencies, Districts, Special Districts and Departments, their respective directors, 

officers, Board of Supervisors, elected and appointed officials, employees, agents 

and representatives (individually and collectively hereinafter referred to as 

Indemnitees) from any liability whatsoever, based or asserted upon any services 

of CONTRACTOR, its officers, employees, subcontractors, agents or 

representatives arising out of or in any way relating to this Agreement, 

including but not limited to property damage, bodily injury, or death or any other 

element of any kind or nature whatsoever arising from the performance of 

CONTRACTOR, its officers, employees, subcontractors, agents or 

representatives Indemnitors from this Agreement. CONTRACTOR shall defend, 

at its sole expense, all costs and fees including, but not limited, to attorney fees, 

cost of investigation, defense and settlements or awards, the Indemnitees in any 

claim or action based upon such alleged acts or omissions. 
 

 

With respect to any action or claim subject to indemnification herein by 

CONTRACTOR, CONTRACTOR shall, at their sole cost, have the right to use 

counsel of their own choice and shall have the right to adjust, settle, or 

compromise any such action or claim without the prior consent of COUNTY; 

provided, however, that any such adjustment, settlement or compromise in no 

manner whatsoever limits or circumscribes CONTRACTOR’S indemnification 

to Indemnitees as set forth herein. 
 

 

CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR 

has provided to COUNTY the appropriate form of dismissal relieving COUNTY 

from any liability for the action or claim involved. The specified insurance limits 
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required in this Agreement shall in no way limit or circumscribe 

CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees 

herein from third party claims. In the event there is conflict between this clause and 

California Civil Code Section 2782, this clause shall be interpreted to comply 

with Civil Code 2782.  Such in t e r p r e t a t io n  shall  no t  r e l i ev e  the  

C O N T R A C T O R  from i nd emni f y in g  the Indemnitees to the fullest extent 

allowed by law. 

 

VI.  PREVAILING WAGES 

 

A. Contractor shall comply with all applicable laws and regulations relating to 

prevailing wages. Wage rates for this Project shall be in accordance with the 

“General Wage Determination Made By the Director of Industrial Relations 

Pursuant To California Labor Code, Part 7, Chapter 1, Article 2, Sections 1770, 

1773 and 1773.1”, for Riverside County. Wage rates shall conform with those 

posted at Beaumont City Hall and the Project site. 

 

B. The following Labor Code sections are hereby referenced and made a part of this 

Agreement: 

 

1.  Section 1775 - Penalty for Failure to Comply with Prevailing Wage Rates. 

2.  Section 1777.4 - Apprenticeship Requirements. 

3.  Section 1777.5 - Apprenticeship Requirements. 

4.  Section 1813 - Penalty for Failure to Pay Overtime. 

5.  Sections 1810 and 1811 - Working Hour Restrictions. 

6.  Section 1775 - Payroll Records. 

7.  Section 1773.8 - Travel and Subsistence Pay. 

 

VII. RECORD AUDIT 

 

In accordance with Government Code, Section 8546.7, records of both the CITY and the 

CONTRACTOR shall be subject to examination and audit by the Auditor General for a 

period of three (3) years after final payment. 

 

VIII.  FINAL PAYMENT 

 

Final payment, constituting the entire unpaid balance of the Agreement Sum, shall be paid 

by the CITY to the CONTRACTOR no sooner than thirty-five (35) days after a Notice of 

Completion has been recorded, unless otherwise stipulated in the Notice of Completion, 

provided the work has then been completed, the Agreement fully performed, and a final 

Certificate for Payment has been issued by the Engineer. 
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IX.  CONTRACTOR’S FAILURE TO PROCURE COMPLETION OF PROJECT 

 

In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary 

quantity or quality, or fails to prosecute the work or any part thereof contemplated by this 

Agreement in a diligent and workmanlike manner, and if the CONTRACTOR for a period 

of three (3) calendar days after receipt of written demand from CITY or its designated 

representative to do so, fails to furnish tools, equipment, or labor in the necessary quantity 

or quality, and to prosecute its work and all parts thereof in a diligent and workmanlike 

manner, or after commencing to do so within said three (3) calendar days, fails to continue 

to do so; then the CITY may exclude the CONTRACTOR from the premises, or any 

portion thereof, and take possession of said premises or any portion thereof, together with 

all material and equipment thereon, and may complete the work contemplated by this 

Agreement or any portion of said work, either by furnishing the tools, equipment, labor or 

material necessary, or by letting the unfinished portion of said work, or the portion taken 

over by the CITY to another contractor or by a combination of such methods. In any event, 

the procuring of the completion of said work, or the portion thereof taken over by the CITY, 

shall be a charge against the CONTRACTOR, and may be deducted from any money due 

or becoming due to CONTRACTOR from the CITY, or the CONTRACTOR shall pay the 

CITY the amount of said charge, or the portion thereof unsatisfied. The sureties, provided 

for under this Agreement shall become liable for payment should CONTRACTOR fail to 

pay in full any said cost incurred by the CITY. 

 

X. INSURANCE 

 

Prior to the beginning of and throughout the duration of the Project, 

CONTRACTOR and its subcontractors shall maintain insurance in conformance with the 

requirements set forth below. CONTRACTOR will use existing coverage to comply with 

these requirements. If that existing coverage does not meet the requirements set forth 

herein, CONTRACTOR agrees to amend, supplement or endorse the existing coverage to 

do so.  

CONTRACTOR acknowledges that the insurance coverage and policy 

limits set forth in this section constitute the minimum amount of coverage required. Any 

insurance proceeds available to CONTRACTOR or its subcontractors in excess of the 

limits and coverage identified in this Agreement and which is applicable to a given loss, 

claim or demand, will be equally available to CITY.  

A. Types of Insurance 

 

Without limiting CONTRACTOR’s indemnification of CITY, and prior to 

commencement of Work, CONTRACTOR shall obtain, provide and maintain at its own 

expense during the term of this Agreement, policies of insurance of the type and amounts 

described below and in a form satisfactory to CITY:  

 

1. General liability insurance. CONTRACTOR shall maintain commercial 

general liability insurance with coverage at least as broad as Insurance Services 
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Office form CG 00 01, in an amount not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, for bodily injury, personal injury, and property 

damage, and a $2,000,000 completed operations aggregate. The policy must 

include contractual liability that has not been amended. Any endorsement 

restricting standard ISO “insured contract” language will not be accepted.  

 

2. Automobile liability insurance. CONTRACTOR shall maintain automobile 

insurance at least as broad as Insurance Services Office form CA 00 01 covering 

bodily injury and property damage for all activities of the CONTRACTOR 

arising out of or in connection with Work to be performed under this 

Agreement, including coverage for any owned, hired, non-owned or rented 

vehicles, in an amount not less than $1,000,000 combined single limit for each 

accident. 

 

3. Umbrella or excess liability insurance. If CONTRACTOR is using umbrella 

coverage to meet part of its liability insurance requirements under Paragraph 1 

of this Section, CONTRACTOR shall obtain and maintain an umbrella or 

excess liability insurance that will provide bodily injury, personal injury, 

completed operations and property damage liability coverage at least as broad 

as the primary coverages set forth above, including commercial general liability 

and employer’s liability. Such policy or policies shall include the following 

terms and conditions:  

 

• A drop down feature requiring the policy to respond in the event that 

any primary insurance that would otherwise have applied proves to be 

uncollectable in whole or in part for any reason;  

• Pay on behalf of wording as opposed to reimbursement;   

• Concurrency of effective dates with primary policies;  

• Policies shall “follow form” to the underlying primary policies; and  

• Insureds under primary policies shall also be insureds under the 

umbrella or excess policies.  
 

4. Workers’ compensation insurance. CONTRACTOR shall maintain Workers’ 

Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance 

(with limits of at least $1,000,000) for CONTRACTOR’s employees in 

accordance with the laws of the State of California, Section 3700 of the Labor 

Code. In addition, CONTRACTOR shall require each subcontractor to 

similarly maintain Workers’ Compensation Insurance and Employer’s Liability 

Insurance in accordance with the laws of the State of California, Section 3700 

for all of the subcontractor’s employees.  

 

CONTRACTOR shall submit to CITY, along with the certificate of insurance, a 

Waiver of Subrogation endorsement in favor of CITY, its officers, agents, employees and 

volunteers. 
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5. Pollution liability insurance.  Environmental Impairment Liability Insurance 

shall be written on a CONTRACTOR’s Pollution Liability form or other form 

acceptable to CITY providing coverage for liability arising out of sudden, 

accidental and gradual pollution and remediation. The policy limit shall be no 

less than $1,000,000 dollars per claim and in the aggregate. All activities 

contemplated in this Agreement shall be specifically scheduled on the policy as 

“covered operations.” The policy shall provide coverage for the hauling of 

waste from the project site to the final disposal location, including non-owned 

disposal sites.  

 

Products/completed operations coverage shall extend a minimum of three (3) years 

after project completion. Coverage shall be included on behalf of the insured for covered 

claims arising out of the actions of independent contractors. If the insured is using 

subcontractors, the Policy must include work performed “by or on behalf” of the insured. 

Policy shall contain no language that would invalidate or remove the insurer’s duty to 

defend or indemnify for claims or suits expressly excluded from coverage. Policy shall 

specifically provide for a duty to defend on the part of the insurer. The CITY, its officials, 

officers, agents, and employees, shall be included as insureds under the policy. 

 

6. Builder’s risk insurance. Upon commencement of construction and with 

approval of CITY, CONTRACTOR shall obtain and maintain builder’s risk 

insurance for the entire duration of the Project until only the CITY has an 

insurable interest. The Builder’s Risk coverage shall include the coverages as 

specified below.  

 

The named insureds shall be CONTRACTOR and CITY, including its officers, 

officials, employees, and agents. All Subcontractors (excluding those solely 

responsible for design Work) of any tier and suppliers shall be included as 

additional insureds as their interests may appear.  CONTRACTOR shall not be 

required to maintain property insurance for any portion of the Project following 

transfer of control thereof to CITY. The policy shall contain a provision that all 

proceeds from the builder’s risk policy shall be made payable to the CITY. The 

CITY will act as a fiduciary for all other interests in the Project.  

 

Policy shall be provided for replacement value on an “all risk” basis for the 

completed value of the project. There shall be no coinsurance penalty or 

provisional limit provision in any such policy. Policy must include:  (1) 

coverage for any ensuing loss from faulty workmanship, Nonconforming Work, 

omission or deficiency in design or specifications; (2) coverage against 

machinery accidents and operational testing; (3) coverage for removal of debris, 

and insuring the buildings, structures, machinery, equipment, materials, 

facilities, fixtures and all other properties constituting a part of the Project; (4) 

Ordinance or law coverage for contingent rebuilding, demolition, and increased 

costs of construction; (5) transit coverage (unless insured by the supplier or 

receiving contractor), with sub-limits sufficient to insure the full replacement 

value of any key equipment item; (6) Ocean marine cargo coverage insuring 
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any Project materials or supplies, if applicable; (7) coverage with sub-limits 

sufficient to insure the full replacement value of any property or equipment 

stored either on or off the Site or any staging area. Such insurance shall be on a 

form acceptable to CITY to ensure adequacy of terms and sub-limits and shall 

be submitted to the CITY prior to commencement of construction. 

 

B. Other provisions or requirements 

 

1. Proof of insurance. CONTRACTOR shall provide certificates of insurance to 

CITY as evidence of the insurance coverage required herein, along with a 

waiver of subrogation endorsement for workers’ compensation. Insurance 

certificates and endorsements must be approved by CITY’s risk manager prior 

to commencement of performance. Current certification of insurance shall be 

kept on file with CITY at all times during the term of this contract. CITY 

reserves the right to require complete, certified copies of all required insurance 

policies, at any time.  

 

2. Duration of coverage. CONTRACTOR shall procure and maintain for the 

duration of the contract insurance against claims for injuries to persons or 

damages to property, which may arise from or in connection with the 

performance of the Work hereunder by CONTRACTOR, his agents, 

representatives, employees or subcontractors. CONTRACTOR must maintain 

general liability and umbrella or excess liability insurance for as long as there 

is a statutory exposure to completed operations claims. CITY and its officers, 

officials, employees, and agents shall continue as additional insureds under 

such policies. 

 

3. Primary/noncontributing. Coverage provided by CONTRACTOR shall be 

primary and any insurance or self-insurance procured or maintained by CITY 

shall not be required to contribute with it. The limits of insurance required 

herein may be satisfied by a combination of primary and umbrella or excess 

insurance. Any umbrella or excess insurance shall contain or be endorsed to 

contain a provision that such coverage shall also apply on a primary and non-

contributory basis for the benefit of CITY before the CITY’s own insurance or 

self-insurance shall be called upon to protect it as a named insured. 

 

4. CITY’s rights of enforcement. In the event any policy of insurance required 

under this Agreement does not comply with these requirements or is canceled 

and not replaced, CITY has the right but not the duty to obtain the insurance it 

deems necessary and any premium paid by CITY will be promptly reimbursed 

by CONTRACTOR or CITY will withhold amounts sufficient to pay premium 

from CONTRACTOR payments. In the alternative, CITY may cancel this 

Agreement. 

 

5. Acceptable insurers. All insurance policies shall be issued by an insurance 

company currently authorized by the Insurance Commissioner to transact 
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business of insurance or is on the List of Approved Surplus Line Insurers in the 

State of California, with an assigned policyholders’ Rating of A- (or higher) 

and Financial Size Category Class VII (or larger) in accordance with the latest 

edition of Best’s Key Rating Guide, unless otherwise approved by the CITY’s 

risk manager. 

 

6. Waiver of subrogation. All insurance coverage maintained or procured 

pursuant to this agreement shall be endorsed to waive subrogation against 

CITY, its elected or appointed officers, agents, officials, employees and 

volunteers or shall specifically allow CONTRACTOR or others providing 

insurance evidence in compliance with these specifications to waive their right 

of recovery prior to a loss. CONTRACTOR hereby waives its own right of 

recovery against CITY, and shall require similar written express waivers and 

insurance clauses from each of its subconsultants. 

 

7. Enforcement of contract provisions (non estoppel). CONTRACTOR 

acknowledges and agrees that any actual or alleged failure on the part of the 

CITY to inform CONTRACTOR of non-compliance with any requirement 

imposes no additional obligations on the CITY nor does it waive any rights 

hereunder. 

 

8. Requirements not limiting. Requirements of specific coverage features or 

limits contained in this Section are not intended as a limitation on coverage, 

limits or other requirements, or a waiver of any coverage normally provided by 

any insurance. Specific reference to a given coverage feature is for purposes of 

clarification only as it pertains to a given issue and is not intended by any party 

or insured to be all inclusive, or to the exclusion of other coverage, or a waiver 

of any type. If the CONTRACTOR maintains higher limits than the minimums 

shown above, the CITY requires and shall be entitled to coverage for the higher 

limits maintained by the CONTRACTOR. Any available insurance proceeds in 

excess of the specified minimum limits of insurance and coverage shall be 

available to the CITY. 

 

9. Notice of cancellation. CONTRACTOR agrees to oblige its insurance agent or 

broker and insurers to provide to CITY with a thirty (30) day notice of 

cancellation (except for nonpayment for which a ten (10) day notice is required) 

or nonrenewal of coverage for each required coverage. 

 

10. Additional insured status. General liability policies shall provide or be 

endorsed to provide that CITY , and the County of Riverside, and its officers, 

officials, employees, agents, and volunteers shall be additional insureds under 

such policies. This provision shall also apply to any excess/umbrella liability 

policies. 

 

11. Prohibition of undisclosed coverage limitations. None of the coverages 

required herein will be in compliance with these requirements if they include 
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any limiting endorsement of any kind that has not been first submitted to CITY 

and approved of in writing. 

 

12. Separation of insureds. A severability of interests provision must apply for all 

additional insureds ensuring that CONTRACTOR’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, except 

with respect to the insurer’s limits of liability. The policy(ies) shall not contain 

any cross-liability exclusions. 

 

13. Pass through clause. CONTRACTOR agrees to ensure that its subconsultants, 

subcontractors, and any other party involved with the project who is brought 

onto or involved in the project by CONTRACTOR, provide the same minimum 

insurance coverage and endorsements required of CONTRACTOR. 

CONTRACTOR agrees to monitor and review all such coverage and assumes 

all responsibility for ensuring that such coverage is provided in conformity with 

the requirements of this section. CONTRACTOR agrees that upon request, all 

agreements with consultants, subcontractors, and others engaged in the project 

will be submitted to CITY for review. 

 

14. CITY’s right to revise requirements. The CITY reserves the right at any time 

during the term of the contract to change the amounts and types of insurance 

required by giving the CONTRACTOR a ninety (90) day advance written 

notice of such change. If such change results in substantial additional cost to 

the CONTRACTOR, the CITY and CONTRACTOR may renegotiate 

CONTRACTOR’s compensation. 

 

15. Self-insured retentions. Any self-insured retentions must be declared to and 

approved by CITY. CITY reserves the right to require that self-insured 

retentions be eliminated, lowered, or replaced by a deductible. Self-insurance 

will not be considered to comply with these specifications unless approved by 

CITY.  

 

16. Timely notice of claims. CONTRACTOR shall give CITY prompt and timely 

notice of claims made or suits instituted that arise out of or result from 

CONTRACTOR’s performance under this Agreement, and that involve or may 

involve coverage under any of the required liability policies. 

 

17. Additional insurance. CONTRACTOR shall also procure and maintain, at its 

own cost and expense, any additional kinds of insurance, which in its own 

judgment may be necessary for its proper protection and prosecution of the 

Work. 
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XI.  CONTRACTOR’S LICENSE  

 

CONTRACTOR must possess at the time of commencing work and throughout the Project 

duration, a Contractor’s License, issued by the State of California, which is current and in 

good standing. CONTRACTOR shall ensure that any subcontractor working on the Project 

possesses at the time of commencing work and throughout the Project duration, a 

Contractor’s License, issued by the State of California, which is current and in good 

standing. 

 

XII.  REGISTRATION REQUIREMENTS  

 

A.  Pursuant to Section 1771.1(a) of the Labor Code: 

 

 “A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, 

subject to the requirements of Section 4104 of the Public Contract Code, or engage in the 

performance of any contract for public work, as defined in this chapter, unless currently 

registered and qualified to perform public work pursuant to Section 1725.5. It is not a 

violation of this section for an unregistered contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of 

the Public Contract Code, provided the contractor is registered to perform public work 

pursuant to Section 1725.5 at the time the contract is awarded.” 

 

B.  CONTRACTOR must be registered with the Department of Industrial Relations 

(DIR) of the State of California in order to be eligible to work on public works projects. 

CONTRACTOR must ensure registration with the DIR that is active and in good standing. 

 

C.  No contractor or subcontractor may be listed on a bid proposal for a public works 

project (submitted on or after March 1, 2015) unless registered with the Department of 

Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions from 

this requirement for bid purposes only under Labor Code section 1771.1(a)]. 

 

No contractor or subcontractor may be awarded a contract for public work on a public 

works project (awarded on or after April 1, 2015) unless registered with the Department of 

Industrial Relations pursuant to Labor Code section 1725.5. 

 

This project is subject to compliance monitoring and enforcement by the Department of 

Industrial Relations. 

 

C. The CONTRACTOR is not subject to public works requirements (including 

registration with the DIR) if the public works project is under $1,000, unless the 

CITY knows that the same CONTRACTOR will be awarded total project costs in 

excess of $1,000 for a given year. 
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XIII.  CORPORATION IN GOOD STANDING 

 

If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that 

the corporation is duly incorporated and in good standing in the State of California, and 

that Zoran Djuric whose title is President is authorized to act for and bind the corporation. 

 

XIV.  PROVISIONS REQUIRED BY LAW 

 

Each and every provision of law and clause required by law to be inserted in this Agreement 

shall be deemed to be inserted herein and the Agreement shall be read and enforced as 

though it were included herein, and if through mistake or otherwise any such provision is 

not inserted, or is not currently inserted, then upon application of either party the 

Agreement shall forthwith be physically amended to make such insertion or correction. 

 

XV. SUBSURFACE HAZARDOUS MATERIALS 

 

A. In the event trenches or other excavations extend deeper than four (4) feet below 

the surface, the CONTRACTOR shall promptly, and before the following 

conditions are disturbed, notify the CITY in writing of any: 

 

1.  Material that the CONTRACTOR believes may be material that is 

hazardous waste, as defined in Section 25117 of the Health and Safety Code 

that is required to be removed to a Class I, Class II or Class III disposal site 

in accordance with the provisions of existing law. 

2.  Subsurface or latent physical conditions at the site differing from those 

indicated.  

3.  Unknown physical conditions at the site of any unusual nature, different 

materially from those ordinarily encountered and generally recognized as 

inherent in the Work or the character provided for in the CONTRACT. 

 

B. Upon receipt of said notification the CITY will investigate the conditions, and if it 

finds that the conditions do materially so differ, or do involve hazardous waste, and 

cause a decrease or increase in the CONTRACTOR’s cost of or the time required 

for performance of any part of the work, the CITY will issue a change order under 

the procedures described in the General Conditions. 

 

C. In the event that a dispute arises between the CITY and the CONTRACTOR 

whether the conditions materially differ, or involve hazardous waste or cause a 

decrease or increase in the CONTRACTOR’s cost of or time required for 

performance of any part of the work, the CONTRACTOR shall not be excused from 

any scheduled completion date provided for by the Agreement, but shall proceed 

with all work to be performed under the Agreement. The CONTRACTOR shall 

retain any and all rights provided either by Agreement or by law which pertain to 

the resolution of disputes and protests between the contracting parties. 
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XVI. COMPONENT PARTS OF THE CONTRACT 

 

This Agreement entered into consists of the following CONTRACT DOCUMENTS, all of 

which are component parts of the Agreement as if herein set out in full or attached hereto: 

 

Notice Inviting Bids 

Scope of Work Summary 

Information for Bidders 

Bid Form 

Non-Collusion Affidavit 

Site Visit Certification 

Faithful Performance Bond 

Labor and Materials Payment Bond 

General and Supplemental Conditions 

Special Conditions 

Project Construction Schedule 

Proposed Subcontractors 

Bid Bond 

Information Required of Bidder 

Construction Services Agreement 

Certificate Regarding Worker’s 

Compensation 

Drug-free Workplace Certification 

Plans and Specifications 

Addenda 

Drawings 

Change Orders 

Shop Drawing Transmittals 

Contractor’s Certificate Regarding 

Non-Asbestos Containing Materials 

 

All of the above named CONTRACT DOCUMENTS are intended to be complementary. 

Work required by one of the above named CONTRACT DOCUMENTS and not by others 

shall be done as if required by all. 

 

XVII.  ENTIRE CONTRACT 

 

This Agreement constitutes the entire contract of the parties. No other agreements or 

contracts, whether oral or written, pertaining to the work to be performed, exists between 

the parties. This Agreement can be modified only by an amendment in writing, signed by 

both parties. 

 

 

[Signatures on following page.] 
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CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

Mariscal Painting, Inc. 

 

EXHIBIT “A” 

 

 

CITY’S  REQUEST FOR BIDS 

Published June 2, 2021 

 

(Insert behind this page.) 
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Mariscal Painting, Inc. 

 

EXHIBIT “B” 

 

 

CONTRACTOR’S Bid  

Dated July 6, 2021 
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08/03/2021

Brown & Brown Insurance Brokers of Sacramento, Inc.

5750 West Oaks Blvd, Suite 140

Rocklin CA 95765

(800) 228-3380 (800) 783-0083

Mariscal Painting Inc

9220 Klingerman Street

South El Monte CA 91733

James River Insurance Company

Travelers Casualty Insurance Company of America 19046

National Union Fire Insurance Company of Pittsburgh PA

State Compensation Insurance Fund of CA 231751

Tokio Marine Specialty Insurance Company

CL2171906570

A Y Y 00066359-6 04/16/2021 04/16/2022

1,000,000

50,000

1,000

1,000,000

2,000,000

2,000,000

B Y Y BA-0P247018-21-42-G 01/09/2021 01/09/2022

1,000,000

C Y EBU093744603 04/16/2021 04/16/2022

10,000,000

10,000,000

D 9062034-2021 07/01/2021 07/01/2022
1,000,000

1,000,000

1,000,000

E
Pollution Liability - Occurrence

T21CE10122-02 02/13/2021 02/13/2022 Per Occurence 1,000,000

Aggregate Limit 2,000,000

Certificate holder(s) is/are included as Additional Insured under Commercial General Liability policy per endorsements CG 20 10 07 04 and CG 20 37 07 04 &
under Commercial Auto policy per endorsement CA T4 20 02 15 as required by written contract. Primary and Non-Contributory wording applies per
endorsement(s) AP5031US 04-10. Waiver of Subrogation applies per endorsement(s) CG 24 04 05 09 and CA T4 20 02 15. Excess policy follows form per
the terms and conditions of the Excess Policy. Excess policy only applies to the General Liability and Commercial Auto policy per attached Schedule of
Underlying Insurance form UNDSCH (5/99). All other terms, conditions & exclusions of the policy(ies) apply.
RE:  City Hall Repaint and Stucco Project 550 E. 6th Street, Beaumont, CA 92223

City of Beaumont

550 E 6th Street

Beaumont CA 92223

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB
$EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY
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Where required by written contract or written agreement

000663596 
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SCHEDULE OF UNDERLYING INSURANCE

Issued to: Policy Number:

By:

TYPE OF POLICY
OR COVERAGE LIMITS

INSURER, POLICY NO.
AND POLICY PERIOD

MARISCAL PAINTING EBU 093744603

NATIONAL UNION FIRE INSURANCE COMPANY OF PITTSBURGH, PA.

GENERAL LIABILITY James River $1,000,000

Insurance Company PER OCCURRENCE

00066359-5 $2,000,000

04/16/21 GENERAL AGGREGATE

04/16/22 $2,000,000

PRODUCTS & COMPLETED OPS.

AGGREGATE

Defense Expenses are

in addition to the limit

AUTO LIABILITY Travelers Casualty $1,000,000

Insurance Co of COMBINED SINGLE LIMIT

America

01/09/21

01/09/22

Defense Expenses are

in addition to the limit

AUTHORIZED REPRESENTATIVE

AH0006
UNDSCH (5/99) 448
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Staff Report 

 

 

TO:  City Council  

FROM: Jeff Hart, Public Works Director 

DATE September 7, 2021 

SUBJECT:  Award a Public Works Agreement to All American Asphalt for 

Construction Services for Annual Citywide Street Rehabilitation and 

Maintenance 20/21 Project (CIP R-03 and R-04) and the 2021 Mid-Year 

Street Enhancement Project (CIP R-05 and CIP R-06) in an Amount 

Not to Exceed $5,296,803.32; and Authorize the City Manager to Sign 

Change Orders up to an Additional $475,991.68 for a Total Not to 

Exceed Construction Budget of $5,772,795 
  

Background and Analysis:  

On March 16, 2021, City Council adopted “A Resolution of the City Council of the City of 

Beaumont Amending the Five-Year Capital Improvement Plan for Fiscal Years 

2021/2022 – 2024/2025 and Related Prior Year CIP Project Lists”. The Annual Citywide 

Street Rehabilitation and Maintenance 20/21 Projects (CIP R-03 and R-04) and the 

2021 Mid-Year Street Enhancement Project (R-05 and R-06) (Projects) were included in 

the amendment. 

 

On April 20, 2021, City Council approved the street selection for the projects and 

authorized the Public Works Director to finalize the bid package and solicit bids.   

 

Consistent with City Council’s direction, City staff prepared plans and specification and 

advertised the Projects for which bids were received on August 6, 2021. Four (4) bids 

were received summarized as follows:   

 

1. All American Asphalt    $5,296,803.32, 

2. Matich       $5,449,212.00, 

3. Calmex      $6,025,129.60, and 

4. Hardy & Harper     $6,618,000.00. 

 

The lowest responsive bidder was determined based on the base bid only. City staff 

reviewed the bids and determined that All American Asphalt is the verified lowest 
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responsive and responsible bidder. No bid challenges were received. Therefore, City 

staff is recommending All American Asphalt to perform the construction services for the 

projects.  

 

The projects will use various treatment methods to enhance approximate 6,671,656 

square feet of street surfaces. The table below summarizes the treatment methods 

which are detailed in the Project Plans and Specifications which are attached to this 

report in Attachment B.  

 

Treatment Method      Area (SF) 

Slurry Seal       4,938,227 

Asphalt Rubber Aggregate Membrane (ARAM)  871,748 

Grind Existing AC and Overlay    845,381 

Full-depth Replacement     16,300 

Total        6,671,656 

 

The following figure illustrates the streets selected for this project. 
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Fiscal Impact: 

The public works agreement is in an amount not to exceed $5,296,803.32. City staff is 

recommending a contingency of $475,991.68 or approximately 9% of the total budget, 

to allow for incidental expenses.  

 

Project funding is based on the approved 5-Year CIP for FY 21/22. The table below 

summarizes the funding source and amount for each project. 

 

CIP Project   Funding Source  Budget Amount 

R-03    Measure A   $2,141,201 

R-04    RMRA/SB1   $1,405,724 

R-05    General Fund  $   225,870 

R-06    General Fund  $2,000,000  

        Total: $5,772,795 

 

RMRA/SB1 funds shall be used first, not to exceed $1,405,724; then Measure A funds, 

not to exceed $2,141,201; lastly, General Fund, not to exceed $2,225,870. For the 

General Fund the priority shall be to use the available budget from CIP R-05, not to 

exceed $225,870 and then CIP R-06, not to exceed $2,000,000.   

 

Recommended Action: 

Award a Public Works Agreement to All American Asphalt for Construction 

Services for Annual Citywide Street Rehabilitation and Maintenance 20/21 

Project (CIP R-03 and R-04) and the 2021 Mid-Year Street Enhancement Project 

(CIP R-05 and R-06) in an amount not to exceed $5,296,803.32; and  

Authorize the City Manager to sign change orders up to an additional 

$475,991.68 for a total not to exceed construction budget of $5,772,795. 

Attachments: 

A. Public Works Agreement  

B. Project Plans and Specifications 

451

Item 18.



Page 1 of 13 Public Works Agreement

CITY OF BEAUMONT
PUBLIC WORKS AGREEMENT

 

This PUBLIC WORKS AGREEMENT (“Agreement”) is made and effective September 
07, 2021 by and between the City of Beaumont, a municipal corporation (“CITY”), and All 
American Asphalt (“CONTRACTOR”).  In consideration of the mutual covenants and 
conditions set forth herein, the parties agree as follows:

I. SCOPE OF WORK  

The CONTRACTOR shall perform within the time set forth in Article 2 of this 
Agreement and shall furnish all labor, materials, equipment, tools, utility services, and 
transportation and perform and complete all work required in connection with the 
construction of the Annual Citywide Street Rehabilitation and Maintenance 20/21 
Projects (CIP R-03 and R-04) and the 2021 Mid Year Street Enhancement Project (R-06) 
(hereinafter “Project”).  CITY’s  Invitation for Bids (“Invitation”) for the Project, dated 
July 02, 2021, and CONTRACTOR’s Bid in response to the Invitation, dated August 06, 
2021, are attached hereto as Exhibits :A” and “B”, respectively and incorporated herein 
by this reference. The Scope of Work for the Project is set forth in the Invitation. In the 
event that any terms of the Bid are different from the Invitation for Bids, the Invitation 
for Bids shall control.  Any additional terms in the Bid that purport to bind the City to 
any additional terms not contained in this Agreement and related attachments shall not be 
binding on the City.

By entering into this Agreement, CONTRACTOR acknowledges that there may be other 
contractors on the site whose work will be coordinated with that of its own. 
CONTRACTOR expressly warrants and agrees that it will cooperate with other 
contractors and will do nothing to delay, hinder, or interfere with the work of other 
separate contractors, the CITY, the Construction Manager, the Engineer, or utilities. 
CONTRACTOR also expressly agrees that, in the event its work is hindered, delayed, 
interfered with, or otherwise affected by a separate contractor, its sole remedy will be a 
direct action against the separate contractor. To the extent allowed by law, the 
CONTRACTOR will have no remedy, and hereby expressly waives any remedy against 
the CITY, the Construction Manager (if any), and the Engineer on account of delay, 
hindrance, interference or other events.

II. TIME FOR PROJECT COMPLETION 

All of CONTRACTOR’s work on the Project shall be completed within durations 
established for the individual activities as set forth in the Project Construction Schedule, 
attached hereto as Exhibit “C” and incorporated herein by this reference. All work shall 
commence ten (10) calendar days after receiving a written Notice to Proceed from the 
CITY or Construction Manager, if a Construction Manager is employed by CITY on the 
Project.  CONTRACTOR shall refer to the invitations for bids, and Project Plans and 
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Page 2 of 13 Public Works Agreement

Specifications, all of which, as set forth below, are incorporated herein by reference, for 
contractual obligations regarding individual activity durations.  

III. THE CONTRACT SUM

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, 
subject to any additions and deductions provided in the Project documents, the lump sum 
of $ 5,296,803.32 (“Contract Sum”).  Except for change orders approved by City as 
provided in this Agreement, Contractor shall complete the Project for an amount not to 
exceed the Contract Sum. 

IV. PROGRESS PAYMENTS

Based upon Applications for Payment submitted to the Engineer by the CONTRACTOR 
and Certificates for Payment issued by the Engineer, the CITY shall make progress 
payments on account of the Contract Sum to the CONTRACTOR as provided in the 
General Conditions, which are fully incorporated into this Agreement by this reference.  

This Agreement is subject to the provisions of Article 1.7 (commencing at Section 
20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of 
contractors by local governments. Article 1.7 mandates certain procedures for the 
payment of undisputed and properly submitted payment requests within 30 days after 
receipt, for the review of payment requests, for notice to Contractor of improper payment 
requests, and provides for the payment of interest on progress payment requests which 
are not timely made in accordance with that Article. This Agreement hereby incorporates 
the provisions of Article 1.7 as though fully set forth herein.

V. INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT

CONTRACTOR shall indemnify, defend with legal counsel approved by CITY, and hold 
harmless CITY, its officers, officials, employees and volunteers from and against all 
liability, loss, damage, expense, cost (including without limitation reasonable legal 
counsel fees, expert fees and all other costs and fees of litigation) of every nature arising 
out of or in connection with CONTRACTOR’s negligence, recklessness or willful 
misconduct in the performance of work hereunder or its failure to comply with any of its 
obligations contained in this Agreement, except such loss or damage which is caused by 
the sole or active negligence or willful misconduct of the CITY. Should conflict of 
interest principles preclude a single legal counsel from representing both CITY and 
CONTRACTOR, or should CITY otherwise find CONTRACTOR’s legal counsel 
unacceptable, then CONTRACTOR shall reimburse the CITY its costs of defense, 
including without limitation reasonable legal counsels fees, expert fees and all other costs 
and fees of litigation. The CONTRACTOR shall promptly pay any final judgment 
rendered against the CITY (and its officers, officials, employees and volunteers) with 
respect to claims determined by a trier of fact to have been the result of the 
CONTRACTOR’s negligent, reckless or wrongful performance. It is expressly 
understood and agreed that the foregoing provisions are intended to be as broad and 
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Page 3 of 13 Public Works Agreement

inclusive as is permitted by the law of the State of California and will survive termination 
of this Agreement. 

CONTRACTOR obligations under this section apply regardless of whether or not such 
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense, 
judgment, civil fine or penalty, or liability was caused in part or contributed to by an 
Indemnitee. However, without affecting the rights of CITY under any provision of this 
agreement, CONTRACTOR shall not be required to indemnify and hold harmless CITY 
for liability attributable to the active negligence of CITY, provided such active 
negligence is determined by agreement between the parties or by the findings of a court 
of competent jurisdiction. In instances where CITY is shown to have been actively 
negligent and where CITY active negligence accounts for only a percentage of the 
liability involved, the obligation of CONTRACTOR will be for that entire portion or 
percentage of liability not attributable to the active negligence of CITY.

VI. PREVAILING WAGES

A. Contractor shall comply with all applicable laws and regulations relating to 
prevailing wages. Wage rates for this Project shall be in accordance with the 
“General Wage Determination Made By the Director of Industrial Relations 
Pursuant To California Labor Code, Part 7, Chapter 1, Article 2, Sections 1770, 
1773 and 1773.1”, for Riverside County. Wage rates shall conform with those 
posted at Beaumont City Hall and the Project site.

B. The following Labor Code sections are hereby referenced and made a part of this 
Agreement:

1. Section 1775 - Penalty for Failure to Comply with Prevailing Wage Rates.
2. Section 1777.4 - Apprenticeship Requirements.
3. Section 1777.5 - Apprenticeship Requirements.
4. Section 1813 - Penalty for Failure to Pay Overtime.
5. Sections 1810 and 1811 - Working Hour Restrictions.
6. Section 1775 - Payroll Records.
7. Section 1773.8 - Travel and Subsistence Pay.

VII. RECORD AUDIT

In accordance with Government Code, Section 8546.7, records of both the CITY and the 
CONTRACTOR shall be subject to examination and audit by the Auditor General for a 
period of three (3) years after final payment.

VIII. FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Agreement Sum, shall be 
paid by the CITY to the CONTRACTOR no sooner than thirty-five (35) days after a 
Notice of Completion has been recorded, unless otherwise stipulated in the Notice of 
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Page 4 of 13 Public Works Agreement

Completion, provided the work has then been completed, the Agreement fully performed, 
and a final Certificate for Payment has been issued by the Engineer.

IX. CONTRACTOR’S FAILURE TO PROCURE COMPLETION OF PROJECT

In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary 
quantity or quality, or fails to prosecute the work or any part thereof contemplated by this 
Agreement in a diligent and workmanlike manner, and if the CONTRACTOR for a 
period of three (3) calendar days after receipt of written demand from CITY or its 
designated representative to do so, fails to furnish tools, equipment, or labor in the 
necessary quantity or quality, and to prosecute its work and all parts thereof in a diligent 
and workmanlike manner, or after commencing to do so within said three (3) calendar 
days, fails to continue to do so; then the CITY may exclude the CONTRACTOR from the 
premises, or any portion thereof, and take possession of said premises or any portion 
thereof, together with all material and equipment thereon, and may complete the work 
contemplated by this Agreement or any portion of said work, either by furnishing the 
tools, equipment, labor or material necessary, or by letting the unfinished portion of said 
work, or the portion taken over by the CITY to another contractor or by a combination of 
such methods. In any event, the procuring of the completion of said work, or the portion 
thereof taken over by the CITY, shall be a charge against the CONTRACTOR, and may 
be deducted from any money due or becoming due to CONTRACTOR from the CITY, or 
the CONTRACTOR shall pay the CITY the amount of said charge, or the portion thereof 
unsatisfied. The sureties, provided for under this Agreement shall become liable for 
payment should CONTRACTOR fail to pay in full any said cost incurred by the CITY.

X. INSURANCE

Prior to the beginning of and throughout the duration of the Project, CONTRACTOR and 
its subcontractors shall maintain insurance in conformance with the requirements set 
forth below. Attached hereto as Exhibit “D” are copies of Certificates of Insurance and 
the waiver of subrogation endorsement as required by Section 6.B.1. CONTRACTOR 
will use existing coverage to comply with these requirements. If that existing coverage 
does not meet the requirements set forth herein, CONTRACTOR agrees to amend, 
supplement or endorse the existing coverage to do so. 

CONTRACTOR acknowledges that the insurance coverage and policy limits set forth in 
this section constitute the minimum amount of coverage required. Any insurance 
proceeds available to CONTRACTOR or its subcontractors in excess of the limits and 
coverage identified in this Agreement and which is applicable to a given loss, claim or 
demand, will be equally available to CITY. 

A. Types of Insurance

Without limiting CONTRACTOR’s indemnification of CITY, and prior to 
commencement of Work, CONTRACTOR shall obtain, provide and maintain at 
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Page 5 of 13 Public Works Agreement

its own expense during the term of this Agreement, policies of insurance of the 
type and amounts described below and in a form satisfactory to CITY: 

1. General liability insurance. CONTRACTOR shall maintain commercial 
general liability insurance with coverage at least as broad as Insurance 
Services Office form CG 00 01, in an amount not less than $1,000,000 per 
occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, 
and property damage, and a $2,000,000 completed operations aggregate. The 
policy must include contractual liability that has not been amended. Any 
endorsement restricting standard ISO “insured contract” language will not be 
accepted. 

2. Automobile liability insurance. CONTRACTOR shall maintain automobile 
insurance at least as broad as Insurance Services Office form CA 00 01 
covering bodily injury and property damage for all activities of the 
CONTRACTOR arising out of or in connection with Work to be performed 
under this Agreement, including coverage for any owned, hired, non-owned or 
rented vehicles, in an amount not less than $1,000,000 combined single limit 
for each accident.

3. Umbrella or excess liability insurance. If CONTRACTOR is using umbrella 
coverage to meet part of its liability insurance requirements under Paragraph 1 
of this Section, CONTRACTOR shall obtain and maintain an umbrella or 
excess liability insurance that will provide bodily injury, personal injury, 
completed operations and property damage liability coverage at least as broad 
as the primary coverages set forth above, including commercial general 
liability and employer’s liability. Such policy or policies shall include the 
following terms and conditions: 

 A drop down feature requiring the policy to respond in the event that 
any primary insurance that would otherwise have applied proves to be 
uncollectable in whole or in part for any reason; 

 Pay on behalf of wording as opposed to reimbursement;  
 Concurrency of effective dates with primary policies; 
 Policies shall “follow form” to the underlying primary policies; and 
 Insureds under primary policies shall also be insureds under the 

umbrella or excess policies. 

4. Workers’ compensation insurance. CONTRACTOR shall maintain 
Workers’ Compensation Insurance (Statutory Limits) and Employer’s 
Liability Insurance (with limits of at least $1,000,000) for CONTRACTOR’s 
employees in accordance with the laws of the State of California, Section 
3700 of the Labor Code. In addition, CONTRACTOR shall require each 
subcontractor to similarly maintain Workers’ Compensation Insurance and 
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Page 6 of 13 Public Works Agreement

Employer’s Liability Insurance in accordance with the laws of the State of 
California, Section 3700 for all of the subcontractor’s employees. 

CONTRACTOR shall submit to CITY, along with the certificate of insurance, 
a Waiver of Subrogation endorsement in favor of CITY, its officers, agents, 
employees and volunteers.

5. Pollution liability insurance.  Environmental Impairment Liability Insurance 
shall be written on a CONTRACTOR’s Pollution Liability form or other form 
acceptable to CITY providing coverage for liability arising out of sudden, 
accidental and gradual pollution and remediation. The policy limit shall be no 
less than $1,000,000 dollars per claim and in the aggregate. All activities 
contemplated in this Agreement shall be specifically scheduled on the policy 
as “covered operations.” The policy shall provide coverage for the hauling of 
waste from the project site to the final disposal location, including non-owned 
disposal sites. 

Products/completed operations coverage shall extend a minimum of three (3) 
years after project completion. Coverage shall be included on behalf of the 
insured for covered claims arising out of the actions of independent 
contractors. If the insured is using subcontractors, the Policy must include 
work performed “by or on behalf” of the insured. Policy shall contain no 
language that would invalidate or remove the insurer’s duty to defend or 
indemnify for claims or suits expressly excluded from coverage. Policy shall 
specifically provide for a duty to defend on the part of the insurer. The CITY, 
its officials, officers, agents, and employees, shall be included as insureds 
under the policy.

6. Builder’s risk insurance. Upon commencement of construction and with 
approval of CITY, CONTRACTOR shall obtain and maintain builder’s risk 
insurance for the entire duration of the Project until only the CITY has an 
insurable interest. The Builder’s Risk coverage shall include the coverages as 
specified below. 

The named insureds shall be CONTRACTOR and CITY, including its 
officers, officials, employees, and agents. All Subcontractors (excluding those 
solely responsible for design Work) of any tier and suppliers shall be included 
as additional insureds as their interests may appear.  CONTRACTOR shall not 
be required to maintain property insurance for any portion of the Project 
following transfer of control thereof to CITY. The policy shall contain a 
provision that all proceeds from the builder’s risk policy shall be made 
payable to the CITY. The CITY will act as a fiduciary for all other interests in 
the Project. 

Policy shall be provided for replacement value on an “all risk” basis for the 
completed value of the project. There shall be no coinsurance penalty or 
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provisional limit provision in any such policy. Policy must include:  (1) 
coverage for any ensuing loss from faulty workmanship, Nonconforming 
Work, omission or deficiency in design or specifications; (2) coverage against 
machinery accidents and operational testing; (3) coverage for removal of 
debris, and insuring the buildings, structures, machinery, equipment, 
materials, facilities, fixtures and all other properties constituting a part of the 
Project; (4) Ordinance or law coverage for contingent rebuilding, demolition, 
and increased costs of construction; (5) transit coverage (unless insured by the 
supplier or receiving contractor), with sub-limits sufficient to insure the full 
replacement value of any key equipment item; (6) Ocean marine cargo 
coverage insuring any Project materials or supplies, if applicable; (7) coverage 
with sub-limits sufficient to insure the full replacement value of any property 
or equipment stored either on or off the Site or any staging area. Such 
insurance shall be on a form acceptable to CITY to ensure adequacy of terms 
and sublimits and shall be submitted to the CITY prior to commencement of 
construction.

B. Other provisions or requirements

1. Proof of insurance. CONTRACTOR shall provide certificates of insurance to 
CITY as evidence of the insurance coverage required herein, along with a 
waiver of subrogation endorsement for workers’ compensation. Insurance 
certificates and endorsements must be approved by CITY’s risk manager prior 
to commencement of performance. Current certification of insurance shall be 
kept on file with CITY at all times during the term of this contract. CITY 
reserves the right to require complete, certified copies of all required 
insurance policies, at any time. 

2. Duration of coverage. CONTRACTOR shall procure and maintain for the 
duration of the contract insurance against claims for injuries to persons or 
damages to property, which may arise from or in connection with the 
performance of the Work hereunder by CONTRACTOR, his agents, 
representatives, employees or subcontractors. CONTRACTOR must maintain 
general liability and umbrella or excess liability insurance for as long as there 
is a statutory exposure to completed operations claims. CITY and its officers, 
officials, employees, and agents shall continue as additional insureds under 
such policies.

3. Primary/noncontributing. Coverage provided by CONTRACTOR shall be 
primary and any insurance or self-insurance procured or maintained by CITY 
shall not be required to contribute with it. The limits of insurance required 
herein may be satisfied by a combination of primary and umbrella or excess 
insurance. Any umbrella or excess insurance shall contain or be endorsed to 
contain a provision that such coverage shall also apply on a primary and non-
contributory basis for the benefit of CITY before the CITY’s own insurance or 
self-insurance shall be called upon to protect it as a named insured.
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4. CITY’s rights of enforcement. In the event any policy of insurance required 
under this Agreement does not comply with these requirements or is canceled 
and not replaced, CITY has the right but not the duty to obtain the insurance it 
deems necessary and any premium paid by CITY will be promptly reimbursed 
by CONTRACTOR or CITY will withhold amounts sufficient to pay 
premium from CONTRACTOR payments. In the alternative, CITY may 
cancel this Agreement.

5. Acceptable insurers. All insurance policies shall be issued by an insurance 
company currently authorized by the Insurance Commissioner to transact 
business of insurance or is on the List of Approved Surplus Line Insurers in 
the State of California, with an assigned policyholders’ Rating of A- (or 
higher) and Financial Size Category Class VII (or larger) in accordance with 
the latest edition of Best’s Key Rating Guide, unless otherwise approved by 
the CITY’s risk manager.

6. Waiver of subrogation. All insurance coverage maintained or procured 
pursuant to this agreement shall be endorsed to waive subrogation against 
CITY, its elected or appointed officers, agents, officials, employees and 
volunteers or shall specifically allow CONTRACTOR or others providing 
insurance evidence in compliance with these specifications to waive their right 
of recovery prior to a loss. CONTRACTOR hereby waives its own right of 
recovery against CITY, and shall require similar written express waivers and 
insurance clauses from each of its subconsultants.

7. Enforcement of contract provisions (non estoppel). CONTRACTOR 
acknowledges and agrees that any actual or alleged failure on the part of the 
CITY to inform CONTRACTOR of non-compliance with any requirement 
imposes no additional obligations on the CITY nor does it waive any rights 
hereunder.

8. Requirements not limiting. Requirements of specific coverage features or 
limits contained in this Section are not intended as a limitation on coverage, 
limits or other requirements, or a waiver of any coverage normally provided 
by any insurance. Specific reference to a given coverage feature is for 
purposes of clarification only as it pertains to a given issue and is not intended 
by any party or insured to be all inclusive, or to the exclusion of other 
coverage, or a waiver of any type. If the CONTRACTOR maintains higher 
limits than the minimums shown above, the CITY requires and shall be 
entitled to coverage for the higher limits maintained by the CONTRACTOR. 
Any available insurance proceeds in excess of the specified minimum limits 
of insurance and coverage shall be available to the CITY.

9. Notice of cancellation. CONTRACTOR agrees to oblige its insurance agent 
or broker and insurers to provide to CITY with a thirty (30) day notice of 
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cancellation (except for nonpayment for which a ten (10) day notice is 
required) or nonrenewal of coverage for each required coverage.

10. Additional insured status. General liability policies shall provide or be 
endorsed to provide that CITY and its officers, officials, employees, agents, 
and volunteers shall be additional insureds under such policies. This provision 
shall also apply to any excess/umbrella liability policies.

11. Prohibition of undisclosed coverage limitations. None of the coverages 
required herein will be in compliance with these requirements if they include 
any limiting endorsement of any kind that has not been first submitted to 
CITY and approved of in writing.

12. Separation of insureds. A severability of interests provision must apply for 
all additional insureds ensuring that CONTRACTOR’s insurance shall apply 
separately to each insured against whom claim is made or suit is brought, 
except with respect to the insurer’s limits of liability. The policy(ies) shall not 
contain any cross-liability exclusions.

13. Pass through clause. CONTRACTOR agrees to ensure that its 
subconsultants, subcontractors, and any other party involved with the project 
who is brought onto or involved in the project by CONTRACTOR, provide 
the same minimum insurance coverage and endorsements required of 
CONTRACTOR. CONTRACTOR agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is 
provided in conformity with the requirements of this section. CONTRACTOR 
agrees that upon request, all agreements with consultants, subcontractors, and 
others engaged in the project will be submitted to CITY for review.

14. CITY’s right to revise requirements. The CITY reserves the right at any 
time during the term of the contract to change the amounts and types of 
insurance required by giving the CONTRACTOR a ninety (90) day advance 
written notice of such change. If such change results in substantial additional 
cost to the CONTRACTOR, the CITY and CONTRACTOR may renegotiate 
CONTRACTOR’s compensation.

15. Self-insured retentions. Any self-insured retentions must be declared to and 
approved by CITY. CITY reserves the right to require that self-insured 
retentions be eliminated, lowered, or replaced by a deductible. Self-insurance 
will not be considered to comply with these specifications unless approved by 
CITY. 

16. Timely notice of claims. CONTRACTOR shall give CITY prompt and timely 
notice of claims made or suits instituted that arise out of or result from 
CONTRACTOR’s performance under this Agreement, and that involve or 
may involve coverage under any of the required liability policies.
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17. Additional insurance. CONTRACTOR shall also procure and maintain, at its 
own cost and expense, any additional kinds of insurance, which in its own 
judgment may be necessary for its proper protection and prosecution of the 
Work.

XI. CONTRACTOR’S LICENSE 

CONTRACTOR must possess at the time of commencing work and throughout the 
Project duration, a Contractor’s License, issued by the State of California, which is 
current and in good standing. CONTRACTOR shall ensure that any subcontractor 
working on the Project possesses at the time of commencing work and throughout the 
Project duration, a Contractor’s License, issued by the State of California, which is 
current and in good standing.

XII. REGISTRATION REQUIREMENTS 

A. Pursuant to Section 1771.1(a) of the Labor Code:

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, 
subject to the requirements of Section 4104 of the Public Contract Code, or engage in the 
performance of any contract for public work, as defined in this chapter, unless currently 
registered and qualified to perform public work pursuant to Section 1725.5. It is not a 
violation of this section for an unregistered contractor to submit a bid that is authorized 
by Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 
of the Public Contract Code, provided the contractor is registered to perform public work 
pursuant to Section 1725.5 at the time the contract is awarded.”

B. CONTRACTOR must be registered with the Department of Industrial Relations 
(DIR) of the State of California in order to be eligible to work on public works projects. 
CONTRACTOR must ensure registration with the DIR that is active and in good 
standing.

C. No contractor or subcontractor may be listed on a bid proposal for a public works 
project (submitted on or after March 1, 2015) unless registered with the Department of 
Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions from 
this requirement for bid purposes only under Labor Code section 1771.1(a)].

No contractor or subcontractor may be awarded a contract for public work on a public 
works project (awarded on or after April 1, 2015) unless registered with the Department 
of Industrial Relations pursuant to Labor Code section 1725.5.

This project is subject to compliance monitoring and enforcement by the Department of 
Industrial Relations.

D. The CONTRACTOR is not subject to public works requirements (including 
registration with the DIR) if the public works project is under $1,000, unless the 
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CITY knows that the same CONTRACTOR will be awarded total project costs in 
excess of $1,000 for a given year.

XIII. CORPORATION IN GOOD STANDING

If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that 
the corporation is duly incorporated and in good standing in the State of California, and 
that Edward J. Carlson whose title is Vice President is authorized to act for and bind the 
corporation.

XIV. PROVISIONS REQUIRED BY LAW

Each and every provision of law and clause required by law to be inserted in this 
Agreement shall be deemed to be inserted herein and the Agreement shall be read and 
enforced as though it were included herein, and if through mistake or otherwise any such 
provision is not inserted, or is not currently inserted, then upon application of either party 
the Agreement shall forthwith be physically amended to make such insertion or 
correction.

XV. SUBSURFACE HAZARDOUS MATERIALS

A. In the event trenches or other excavations extend deeper than four (4) feet below 
the surface, the CONTRACTOR shall promptly, and before the following 
conditions are disturbed, notify the CITY in writing of any:

1. Material that the CONTRACTOR believes may be material that is 
hazardous waste, as defined in Section 25117 of the Health and Safety 
Code that is required to be removed to a Class I, Class II or Class III 
disposal site in accordance with the provisions of existing law.

2. Subsurface or latent physical conditions at the site differing from those 
indicated. 

3. Unknown physical conditions at the site of any unusual nature, different 
materially from those ordinarily encountered and generally recognized as 
inherent in the Work or the character provided for in the CONTRACT.

B. Upon receipt of said notification the CITY will investigate the conditions, and if it 
finds that the conditions do materially so differ, or do involve hazardous waste, 
and cause a decrease or increase in the CONTRACTOR’s cost of or the time 
required for performance of any part of the work, the CITY will issue a change 
order under the procedures described in the General Conditions.

C. In the event that a dispute arises between the CITY and the CONTRACTOR 
whether the conditions materially differ, or involve hazardous waste or cause a 
decrease or increase in the CONTRACTOR’s cost of or time required for 
performance of any part of the work, the CONTRACTOR shall not be excused 
from any scheduled completion date provided for by the Agreement, but shall 
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proceed with all work to be performed under the Agreement. The 
CONTRACTOR shall retain any and all rights provided either by Agreement or 
by law which pertain to the resolution of disputes and protests between the 
contracting parties.

XVI. COMPONENT PARTS OF THE CONTRACT

This Agreement entered into consists of the following CONTRACT DOCUMENTS, all 
of which are component parts of the Agreement as if herein set out in full or attached 
hereto:

Notice Inviting Bids
Scope of Work Summary
Information for Bidders
Bid Form
Non-Collusion Affidavit
Site Visit Certification
Faithful Performance Bond
Labor and Materials Payment Bond
General and Supplemental Conditions
Special Conditions
Project Construction Schedule
Proposed Subcontractors
Bid Bond

Information Required of Bidder
Construction Services Agreement
Certificate Regarding Worker’s 
Compensation
Drug-free Workplace Certification
Plans and Specifications
Addenda
Drawings
Change Orders
Shop Drawing Transmittals
Contractor’s Certificate Regarding 
Non-Asbestos Containing Materials

All of the above named CONTRACT DOCUMENTS are intended to be complementary. 
Work required by one of the above named CONTRACT DOCUMENTS and not by 
others shall be done as if required by all.

XVII. ENTIRE CONTRACT

This Agreement constitutes the entire contract of the parties. No other agreements or 
contracts, whether oral or written, pertaining to the work to be performed, exists between 
the parties. This Agreement can be modified only by an amendment in writing, signed by 
both parties.

[Signatures on following page.]
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SIGNATURE PAGE TO

CITY OF BEAUMONT
PUBLIC WORKS AGREEMENT

(All American Asphalt)

CITY:

CITY OF BEAUMONT

By: ________________________________
            Mike Lara, Mayor

CONTRACTOR:

________________________________

By: ______________________________

Print Name: _______________________

Title: _____________________________

ATTEST:

By:________________________
      Steven Mehlman, City Clerk

APPROVED AS TO FORM:

By:___________________________
      John O. Pinkney, City Attorney
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CITY OF BEAUMONT
PUBLIC WORKS AGREEMENT

EXHIBIT “A”

CITY’S  INVITATION FOR BIDS
 

(Insert behind this page.)
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CITY OF BEAUMONT
PUBLIC WORKS AGREEMENT

EXHIBIT “B”

CONTRACTOR’S Bid 
(Insert behind this page.)
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NOTICE INVITING BIDS

The City of Beaumont, Public Works Department (“City”) will receive email bids for the 
ANNUAL CITYWIDE STREET REHABILITATION AND MAINTENANCE PROJECT 

20/21 (CIP R-03, R-04, & R-06)

 at rvestal@beaumontca.gov, no later than 11:00 A.M., Friday August 6, 2021, at which time or 
thereafter said bids will be opened and read aloud via an online zoom meeting: 

https://us02web.zoom.us/j/83313177456?pwd=ck5ySVJ1L0dFTXNZVUhneitiMmhYQT09  

 Bids received after this time will be discarded.  Bids shall be valid for 60 calendar days after the 
bid opening date.

Bids must be submitted on the City’s Bid Forms.  Bids must be prepared on the approved Bid 
forms and in the manner prescribed in the Instructions to Bidders. Bids must be submitted via 
email with the following subject: “ANNUAL CITYWIDE STREET REHABILITATION 
AND MAINTENANCE PROJECT 20/21 (CIP R-03, R-04, & R-06).

THIS IS A SIXTY (90) CALENDAR DAY CONTRACT

LOCATION OF WORK: 
The work to be completed is located on various streets throughout the City and defined in 
Appendix A- Construction Plans.

DESCRIPTION OF WORK: 
The intent of this project is to extend the life of pavement an additional seven years or longer and 
improve the ride quality of the selected streets. The methods will include slurry seal, ARAM, mill 
and overlay and full-depth replacement. 

Copies of the Bid and Contract Documents are available for inspection at no cost to the bidder at 
City Hall. The documents can also be downloaded from the City’s Website 
(https://www.beaumontca.gov) and reviewed at no cost.  

Bids must be accompanied by cash, a certified or cashier’s check, or a Bid Bond in favor of the 
City in an amount not less than ten percent (10%) of the submitted Total Bid Price.  

Once the contract is awarded there will be a Pre-Construction Conference at a determined date 
for the awarded bidder. 

Each bid shall be accompanied by the security referred to in the Contract Documents, the non-
collusion affidavit, the list of proposed subcontractors, and all additional documentation required 
by the Instructions to Bidders.  

The successful bidder will be required to furnish the City with a Performance Bond equal to 100% 
of the successful bid, and a Payment (Labor and Materials) Bond equal to 100% of the successful 
bid, prior to execution of the Contract.  All bonds are to be secured from a surety that meets all of 
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the State of California bonding requirements, as defined in Code of Civil Procedure Section 
995.120, and is admitted by the State of California.   

Pursuant to the requirements of the CalRecycle-Rubberized Pavement Grant Program, the 
successful bidder must complete and submit CalRecycle Form 168 – Reliable Contractor 
Declaration, signed under penalty of perjury, stating that within the preceding three (3) years, none 
of the events listed in Section 17050 of Title 14, California Code of Regulations, Natural 
Resources, Division 7, has occurred with respect to the contractor or subcontractor(s). The 
contractor or subcontractor must not be listed on the CalRecycle Unreliable List 
(http:www.calrecycle.ca.gov/Funding/Forms) otherwise, the City may be required to terminate 
that contract. Obtain the Reliable Contractor Declaration form (CalRecycle 168) from CalRecycle 
form web page (www.calrecycle.ca.gov/Funding/Forms).

Pursuant to Public Contract Code Section 22300, the successful bidder may substitute certain 
securities for funds withheld by City to ensure his performance under the Contract.  

Each bidder shall be a licensed contractor pursuant to the Business and Professions Code and shall 
be licensed in the following appropriate classification(s) of contractor’s license(s), for the work 
bid upon, and must maintain the license(s) throughout the duration of the Contract:  Bidders shall 
possess the following California Contractor’s license in order to perform the Work of this Project: 
Class “A” or a letter from Contractor’s Licensing Board outlining the combination of various 
licenses necessary to perform all the work at the time the bid is submitted to the City.

Pursuant to Public Contract Code Section 3400(b), if the City has made any findings designating 
certain materials, products, things, or services by specific brand or trade name, such findings and 
the materials, products, things, or services and their specific brand or trade names will be set forth 
in the Special Conditions.

Award of Contract:  The City shall award the Contract for the Project to the lowest responsive, 
responsible bidder as determined from the base bid.  The City reserves the right to reject any or all 
bids or to waive any irregularities or informalities in any bids or in the bidding process. 

The City of Beaumont hereby affirmatively ensures that minority business enterprises will be 
afforded full opportunity to submit Bids in response to this Notice, and that minorities nor minority 
business enterprises will not be discriminated against on the basis of race, color, national origin, 
ancestry, sex, or religion in any consideration leading to the award of contract. For further 
information, please see the form titled “Notice of Requirement for Affirmative Action to Ensure 
Equal Employment Opportunity (Executive Order 11246)” within the Bid Documents.

For further information contact the following persons;

Robert L. Vestal, PE, Public Works Department
(951) 769-8522, or by FAX at (951) 769-8526
E-mail:   rvestal@beaumontca.gov 
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CITY OF BEAUMONT
20/21 Annual Street Projects

PUBLIC WORKS DEPARTMENT

Date Created: 6/17/21
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Legend
20/21 Annual Street Projects
Treatment Type

Full-Depth R&R
Mill & Overlay
ARAM Cape Seal
Slurry Seal
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CITY OF BEAUMONT
20/21 Annual Street Projects

PUBLIC WORKS DEPARTMENT

Date Created: 6/17/21

Street From To Treatment Type Perimeter (LF) Area (SF) Location
Highland Springs First Potrero Slurry Seal 2,743 52,268 Random
First Magnolia Pennsylvania Slurry Seal 5,582 138,070 Random
Oak Valley Elm Beaumont Slurry Seal 4,367 146,992 Random
Potrero Diego Seneca Springs Slurry Seal 11,814 363,737 Seneca Springs
Luna First Flamingo Slurry Seal 2,104 43,525 Seneca Springs
Emory First Flamingo Slurry Seal 1,984 41,112 Seneca Springs
Leland Luna Cold Springs Slurry Seal 3,650 61,900 Seneca Springs
Cold Spring Leland Flamingo Slurry Seal 2,167 41,123 Seneca Springs
Flamingo Cul-de-sac Emory Slurry Seal 3,349 63,509 Seneca Springs
Sitara / Lelsie Flora Cold Springs Slurry Seal 1,040 18,607 Seneca Springs
Nutw ood Leland Flamingo Slurry Seal 1,566 27,021 Seneca Springs
Banyon / Nory Nutw ood Flamingo Slurry Seal 1,494 26,404 Seneca Springs
Billings Leland Flamingo Slurry Seal 1,515 25,753 Seneca Springs
Birdsong Cul-de-sac Flamingo ARAM 1,135 20,882 Seneca Springs
Bedford / Sierra / Be Cul-de-sac Luna Slurry Seal 2,970 57,265 Seneca Springs
Playa Sierra Luna Slurry Seal 1,005 16,569 Seneca Springs
Seneca Springs First Potrero ARAM 2,472 83,941 Seneca Springs
Beth Seneca Springs New Burn Slurry Seal 486 9,342 Seneca Springs
New burn Cul-de-sac Rollingw ood Slurry Seal 1,463 27,171 Seneca Springs
Redw ood Graham Helen Slurry Seal 1,417 26,782 Seneca Springs
Rollingw ood Graham New burn Slurry Seal 1,190 22,212 Seneca Springs
Graham Rollingw ood Redw ood Slurry Seal 1,230 21,387 Seneca Springs
Helen Rollingw ood Redw ood Slurry Seal 1,232 21,430 Seneca Springs
Harvest Cul-de-sac Helen Slurry Seal 509 9,839 Seneca Springs
Leeds Redw ood First Slurry Seal 466 8,309 Seneca Springs
Berkshire First Potrero Slurry Seal 2,527 42,670 Seneca Springs
Gordon Cul-de-sac Berkshire ARAM 442 9,073 Seneca Springs
Flora Cold Springs Sitara Slurry Seal 548 8,550 Seneca Springs
Stara Flora Sitara Mill 283 5,025 Seneca Springs
Flamingo Emory Cold Springs Slurry Seal 995 16,547 Seneca Springs
Flamingo Emory Emory Mill 332 5,350 Seneca Springs
First Pennsylvania Commerce Slurry Seal 8,708 289,756 Seneca Springs
First Commerce Highland Springs Slurry Seal 3,844 137,885 Seneca Springs
Potrero Seneca Springs Highland Springs Slurry Seal 2,289 68,451 Seneca Springs
Potrero Seneca Springs Seneca Springs Mill 488 12,997 Seneca Springs
Deodar Monte Verde Brookside Slurry Seal 6,380 118,879 Stetson
Monte Verde Sharon Cul-e-sac Slurry Seal 4,534 81,410 Stetson
Morgan Monte Verde Brookside Slurry Seal 2,230 38,393 Stetson
Tumblew eed Monte Verde Cul-de-sac Slurry Seal 857 15,293 Stetson
Carmel Deodar Cul-de-sac Slurry Seal 309 6,250 Stetson
Callaw ay Deodar Cul-de-sac Slurry Seal 587 11,549 Stetson
Cactus Wren Deodar Cul-de-sac Slurry Seal 840 14,813 Stetson
Katherine Deodar Cul-de-sac Slurry Seal 941 16,251 Stetson
Okhurst Deodar Cul-de-sac Slurry Seal 927 16,040 Stetson
Santa Paula Deodar Cul-de-sac Slurry Seal 850 14,853 Stetson
Sharon Monte Verde Cul-de-sac Slurry Seal 478 8,779 Stetson
Tw in Oaks Monte Verde Cul-de-sac Slurry Seal 643 11,457 Stetson
Monte Verde Deodar Sharon ARAM 451 6,693 Stetson
Windbound Caselton Calumet Slurry Seal 3,691 67,706 Three Rings
Caselton Cul-de-sac Windbound Slurry Seal 832 14,405 Three Rings
Gainsborough Cul-de-sac Windbound Slurry Seal 1,101 19,219 Three Rings

Street From To Treatment Type Perimeter (LF) Area (SF) Location
Winter Pine / Tiffany Palm Oro Leaf Slurry Seal 1,437 20,833 Canyon Ridge
Oro Leaf Tiffany Cul-de-sac Slurry Seal 984 18,056 Canyon Ridge
Running Springs Oro Leaf Cougar Slurry Seal 309 5,134 Canyon Ridge
Cougar Quail Summit Kirby Mill 2,774 71,267 Cougar Ranch
Kirby Cougar Cul-de-sac Mill 565 10,319 Cougar Ranch
Sunny Slope Cougar Brow n Bear ARAM 1,063 16,442 Cougar Ranch
Quail Summit Cougar Cul-de-sac Slurry Seal 1,761 31,366 Cougar Ranch
Desert Fox Quail Summit Cul-de-sac Slurry Seal 601 10,966 Cougar Ranch
Brow n Bear Quail Summit Sunny Slope Slurry Seal 1,017 16,693 Cougar Ranch
Mesquite Vista Brow n Bear Cul-de-sac Slurry Seal 848 15,179 Cougar Ranch
Perkins Cul-de-sac Rancho Vista None 748 15,040 Curtis
Rancho Vista Perkins Nilsen None 1,724 27,344 Curtis
Nilsen Rancho Vista Cul-de-sac None 861 15,359 Curtis
Endresen Rancho Vista Cul-de-sac None 416 8,250 Curtis
Gatew ay Oak Valley Brutus None 1,083 19,045 Curtis
Kelly Rancho Vista Brutus None 821 11,834 Curtis
Connor Parkw ay Cul-de-sac None 553 12,063 Curtis
Parkw ay Cul-de-sac Connor None 1,887 31,026 Curtis
Dax Parkw ay Brutus None 578 7,990 Curtis
Brutus Dax Kelly None 3,818 60,955 Curtis
Kelly Brutus High Ridge None 489 6,676 Curtis
Curtis Brutus High Ridge None 497 6,754 Curtis
High Ridge Curtis Kelly None 3,927 61,929 Curtis
Casey Parkw ay cul-de-sac None 383 7,622 Curtis
Brutus Cul-de-sac Dax None 590 10,868 Curtis
Brutus Kelly Desert Law n None 847 15,378 Curtis
High Ridge Cul-de-sac Curtis None 654 12,092 Curtis
High Ridge Kelly Cul-de-sac None 576 11,003 Curtis
Antonell Pennsylvania Cherry Full-Depth 1,000 16,240 Dow ntow n
5th California Beaumont None 2,546 54,665 Dow ntow n
5th Beaumont Michigan None 5,437 115,571 Dow ntow n
Magnolia 5th 6th None 1,011 19,133 Dow ntow n
Orange 5th 6th None 1,030 19,733 Dow ntow n
Maple 5th 6th None 1,027 19,766 Dow ntow n
Palm 5th 6th Mill 2,001 30,192 Dow ntow n
Chestnut 5th 6th None 1,043 19,425 Dow ntow n
Michigan 5th 6th None 1,068 19,687 Dow ntow n
Magnolia 6th 7th None 1,421 30,118 Dow ntow n
Magnolia 7th 8th None 853 17,136 Dow ntow n
Magnolia 8th 9th None 1,117 20,648 Dow ntow n
Magnolia 9th 10th None 1,039 18,938 Dow ntow n
Magnolia 10th 11th None 1,099 20,332 Dow ntow n
La Quinta Lakeview Clu-de-sac Slurry Seal 461 8,149 Esates at Oak Valley
Masters Tournament Lakeview Slurry Seal 739 11,935 Estates at Oak valley
Oak View Oak Valley Brookside Slurry Seal 12,096 310,830 Estates at Oak Valley
Fairw ay Oak View Willow ben Slurry Seal 3,013 80,554 Estates at Oak Valley
Augustas Fairw ay Saint Andrew s Slurry Seal 1,832 31,303 Estates at Oak Valley
Saint Andrew s Agustus Willow bend Slurry Seal 600 10,792 Estates at Oak Valley
Willow  Bend Fairw ay Saint Andrew s Slurry Seal 2,499 46,312 Estates at Oak Valley
Champion Fairw ay Classic Slurry Seal 330 4,625 Estates at Oak Valley
Classic Lakeview Tournament Slurry Seal 1,458 27,856 Estates at Oak Valley
Lakeview Classic Cul-de-sac Slurry Seal 2,062 39,017 Estates at Oak Valley
Masters Oak View Tournament Slurry Seal 319 4,472 Estates at Oak Valley
Tournament Classic Lakeview Slurry Seal 1,510 27,418 Estates at Oak Valley
Fairw ay Oakview Evergreen Slurry Seal 327 4,653 Estates at Oak Valley
Aspen Glen Evergreen Cul-de-sac ARAM 1,636 30,460 Estates at Oak Valley
Willow Aspen Glen Cul-de-sac ARAM 229 3,583 Estates at Oak Valley
Alder Evergreen Aspen Slurry Seal 1,345 23,962 Estates at Oak Valley
Evergreen Aspen Parkview ARAM 3,646 67,240 Estates at Oak Valley
Parkview Evergreen Oakview Slurry Seal 471 8,430 Estates at Oak Valley
Hillview Evergreen Creekside Slurry Seal 1,572 27,032 Estates at Oak Valley
Greenw ood Evergreen Creekside ARAM 1,420 23,909 Estates at Oak Valley
Creekside Greenw ood Hillview Slurry Seal 626 11,651 Estates at Oak Valley
Cardina Oakview Evergreen Slurry Seal 260 3,379 Estates at Oak Valley
Cardinal Evergreen Road Runner Slurry Seal 1,299 21,877 Estates at Oak Valley
Mocking Bird Cardinal Clu-de-sac Slurry Seal 294 5,780 Estates at Oak Valley
Bluebird Cardinal Cul-de-sac Slurry Seal 835 17,057 Estates at Oak Valley
Robin Glen Evergreen Road Runner Slurry Seal 1,534 27,806 Estates at Oak Valley
Road Runner Robin Glen Cardinal Slurry Seal 684 12,314 Estates at Oak Valley
Lakeside Oak View Spy Glass Slurry Seal 2,449 43,561 Estates at Oak Valley
Spy Glass Lakeside Cul-de-sac Slurry Seal 825 16,319 Estates at Oak Valley
Pine Ridge Lakeside Cul-de-sac Slurry Seal 811 15,420 Estates at Oak Valley
Pinnacle Lakeside Oak View Slurry Seal 835 13,635 Estates at Oak Valley
La Costa Lakeside Cul-de-sac Slurry Seal 435 8,472 Estates at Oak Valley
Rose Iris Golden Slurry Seal 3,382 59,987 Estates at Oak Valley
Iris Oak View Rose Slurry Seal 474 8,694 Estates at Oak Valley
Indigo oak View Rose Slurry Seal 287 3,855 Estates at Oak Valley
Stargazer Rose Primrose Slurry Seal 1,919 33,752 Estates at Oak Valley
Azalea Stargazer Cul-de-sac Slurry Seal 446 8,688 Estates at Oak Valley
Ivy Stargazer Cul-de-sac Slurry Seal 520 10,027 Estates at Oak Valley
Primrose Stargazer Flow er Slurry Seal 991 16,106 Estates at Oak Valley
Flow er Primrose Rose Slurry Seal 1,583 28,415 Estates at Oak Valley
Indigo Rose Golden Slurry Seal 1,201 20,415 Estates at Oak Valley
Copper Indigo Cul-de-sac Slurry Seal 482 9,809 Estates at Oak Valley
Golden Indigo Oak View Slurry Seal 2,137 38,501 Estates at Oak Valley
Jade Rose Cul-de-sac Slurry Seal 343 6,994 Estates at Oak Valley
Short Iron Oak View Double Eagle Slurry Seal 354 5,045 Estates at Oak Valley
Double Eagle Tee Time Caddie Slurry Seal 1,243 20,685 Estates at Oak Valley
Tee Time Double Eagle Long Slurry Seal 924 18,119 Estates at Oak Valley
Long Tee Time Oak View Slurry Seal 2,619 47,971 Estates at Oak Valley
Caddie Double Eagle Long Slurry Seal 747 13,578 Estates at Oak Valley
Golf Long Oak View Slurry Seal 803 12,983 Estates at Oak Valley
Sliver Golden Cul-de-sac Slurry Seal 581 11,193 Estates at Oak Valley
Creekside Greenw ood Creekside ARAM 286 4,749 Estates at Oak Valley
Beaumont Oak Valley Cougar Mill 5,660 148,808 Mountain Meadow s
Cedar View Trinette Cul-de-sac ARAM 1,221 21,090 Mountain Meadow s
Susan Cedar View Triette ARAM 1,327 20,373 Mountain Meadow s
Trinette Cedar View Cougar ARAM 2,403 42,826 Mountain Meadow s
Heidi Trinette Cul-de-sac ARAM 529 9,600 Mountain Meadow s
Mountain View  Trail Cul-de-sac Cul--de-sac ARAM 2,304 41,421 Mountain Meadow s
Shadow  Hills Trail Mountain View  Cul-de-sac Slurry Seal 1,876 32,414 Mountain Meadow s
Thunderbird Shadow  Hills Cougar Slurry Seal 997 15,558 Mountain Meadow s
Palm Cedar Oak Valley Slurry Seal 2,740 98,275 Mountain Meadow s
Cedar Hollow Cherry Ave Cul-de-sac Slurry Seal 2,282 42,538 Pacif ic Trails
Cedar View Palm Trinette ARAM 1,851 31,694 Pacif ic Trails
Canyon Crest Palm Meadow  Crest ARAM 1,096 19,404 Pacif ic Trails
Meadow  Crest Cedar View Canyon Crest ARAM 870 14,434 Pacif ic Trails
Pacif ic Trails Cedar View Cul-de-sac ARAM 632 12,631 Pacif ic Trails
Canyon Crest Palm Apple Canyon Mill 875 15,572 Pacif ic Trails
Sequoia Canyon Crest Cedar View Mill 1,055 18,207 Pacif ic Trails
Spruce Sequoia Cul-de-sac ARAM 421 8,966 Pacif ic Trails
Palm Cayon Crest Cedar View Mill 1,708 58,912 Pacif ic Trails
Cedar View Palm Apple Canyon Mill 989 16,008 Pacif ic Trals
Oak Valley Oak View Elm Mill 6,759 206,355 Random
First Hw y 79 Magnolia Mill 866 25,327 Random

Street A Street B Corner Type
Agnes Jon Gilbert SE A
Beaumont Oak Valley NE A
Beaumont Oak Valley NW A
Beaumont Oak Valley SE A
Beaumont Oak Valley SW A
Beaumont Cougar NE A
Beaumont Cougar NW A
Beaumont Cougar SE A
Beaumont Cougar SW A
Brookside Hardw ick SW A
Brookside Hardw ick SE A
Brutus Kelly NE A
Brutus Kelly NW A
Brutus Kelly SE A
Brutus Kelly SW A
Brutus Dax SW A
Brutus Dax SE A
Brutus Gatew ay SE A
Brutus Gatew ay SW A
Canyon Crest Palm NE A
Canyon Crest Palm NW A
Canyon Crest Palm SE A
Canyon Crest Palm SW A
Cedar View Sequoia NW A
Cedar View Sequoia NE A
Cedar View Palm SW A
Cedar View Palm SE A
Cedar View Palm NW A
Cedar View Palm NE A
Chestnut Eighth SW Cortner A
Chestnut Sixth NW A
Claiborn Hickory Tree NE A
Claiborn Hickory Tree SE A
Claiborn Live oak NE A
Claiborn Live oak SE A
Claiborn Brookside NW A
Claiborn Brookside SW A
Claiborn Windfield NE A
Claiborn Windfield SE A
Claiborn Akindale NE A
Claiborn Akindale SE A
Claiborn Woodburn NW A
Claiborn Woodburn NE A
Cougar Cherry SW A
Eighth Magnolia South A
Euclid Sixth NE A
Euclid Sixth NW A
First Leeds SE A
First Leeds SW A
Hardw ick Fox Ridge NW A
Hardw ick Fox Ridge SE A
Hardw ick Ring Ranch NE A
Hardw ick Ring Ranch SE A
Highland Second NW A
Highland Second SW A
Highland First NW A
Highland First SW A
Highridge Kelly SE A
Highridge Kelly SW A
Highridge Curtis SE A
Highridge Curtis SW A
Michigan Sixth NE A
Orange Sixth Parking Lot A
Ring Ranch Claiborn NW A
Ring Ranch Claiborn NE A
Sequoia Spruce NE A
Sequoia Spruce SE A
Sequoia Canyon Crest SE A
Sequoia Canyon Crest SW A
Vasili Cougar NE A
Vasili Cougar NW A
Vasili Anna SE A
Vasili Anna NE A
Vasili Agnes NE A
Vasili Agnes SE A
Vasili Alexe NE A
Vasili Alexe SE A
Vasili Lois SE A
Vasili Lois NE A
Wellw ood Eighth West A
Windbound Ring Ranch NW A
Windbound Ring Ranch NE A
Windbound Caselton SW A
Windbound Caselton SE A
Chestnut Eleventh NW B
Chestnut Ninth NW B
Chestnut Eighth SE B
Chestnut Seventh NE B
Chestnut Seventh SW B
Chestnut Sixth NE B
Edgar Thirteenth NE B
Eighth Massachusetts NE B
Euclid Tenth NE B
Michigan Eighth SE B
Michigan Ninth NE B
Michigan Tw elfth NW B
Ninth Magnolia NW B
Orange Seventh NW t B
Orange Eighth SW B
Orange Ninth SW B
Orange Donna NE B
Pennsylvania Eighth NW B
Ring Ranch Veile SE B
Ring Ranch Veile SW B
Tenth Magnolia SE B
Wellw ood Ninth SE B
Beaumont Eighth NE Domes
Beaumont Eighth SE Domes
California Tenth SW Domes
California Egan South Domes
California Seventh NW Domes
California Seventh NW Domes
California Seventh NE Domes

Street A Street B Corner Type
California Seventh NE Domes
California Seventh SE Domes
California Seventh SE Domes
California Seventh SW Domes
California Seventh SW Domes
Chestnut Eighth NE Domes
Cougar Qual Summit NW Domes
Cougar Qual Summit NE Domes
Cougar  Sunny Slopes NW Domes
Cougar  Sunny Slopes NE Domes
Cougar Kirby NW Domes
Edgar Sixth NE Domes
Edgar Sixth NW Domes
Edgar Seventh NW Domes
Edgar Seventh NW Domes
Edgar Seventh NE Domes
Edgar Seventh NE Domes
Edgar Seventh SE Domes
Edgar Seventh SE Domes
Edgar Seventh SW Domes
Edgar Seventh SW Domes
Edgar Eighth NW Domes
Edgar Eighth NW Domes
Edgar Eighth NE Domes
Edgar Eighth NE Domes
Edgar Eighth SE Domes
Edgar Eighth SE Domes
Edgar Eighth SW Domes
Edgar Eighth SW Domes
Eighth Maple NE Domes
Eighth Maple NW Domes
Eighth Palm NW Domes
Eighth Palm SE Domes
Eighth Massachusetts SE Domes
Euclid Tenth NW Domes
Euclid Seventh NW Domes
Euclid Seventh NW Domes
Euclid Seventh SE Domes
Euclid Seventh SW Domes
Euclid Seventh SW Domes
First Luna SE Domes
First Luna SW Domes
First Berkshire SE Domes
First Berkshire SW Domes
Michigan Eighth NE Domes
Michigan Eighth NW Domes
Michigan Eighth SW Domes
Michigan Eleventh SE Domes
Michigan Christina NE Domes
Michigan Christina SE Domes
Michigan Shelby NE Domes
Michigan Shelby SE Domes
Orange Sixth NE Domes
Orange Sixth City Hall Domes
Orange Eighth SE Domes
Orange Eighth NE Domes
Orange Tenth NE Domes
Orange Eleventh SE Domes
Orange Thirteenth NE Domes
Orange Thirteenth SE Domes
Pennsylvania Eighth SW Domes
Seneca First SW Domes
Seneca First SE Domes
Tenth Palm NW Domes
Tenth Palm SW Domes
Tenth Maple NE Domes
Tenth Maple SE Domes
Wellw ood Eighth SW Domes
Wellw ood Seventh NW Domes
Wellw ood Seventh NW Domes
Wellw ood Seventh NE Domes
Wellw ood Seventh NE Domes
Wellw ood Seventh SW Domes
Wellw ood Seventh SW Domes
Wellw ood Seventh SE Domes
Wellw ood Seventh SE Domes
Wellw ood Sixth NW Domes
California Ninth NW F
California Ninth NE F
California Ninth NE F
California Ninth SE F
California Ninth SW F
California Eighth NW F
California Eighth NW F
California Eighth NE F
California Eighth NE F
California Eighth SE F
California Eighth SE F
California Eighth SW F
California Eighth SW F
Edgar Ninth SE F
Edgar Ninth SE F
Edgar Ninth SW F
Edgar Ninth NW F
Eighth Palm SW F
Eighth Palm SW F
Euclid Eighth NW F
Euclid Eighth NW F
Euclid Eighth NE F
Euclid Eighth NE F
Euclid Eighth SE F
Euclid Eighth SE F
Euclid Eighth SW F
Euclid Eighth SW F
Euclid Seventh NE F
Wellw ood Tenth SW F
Wellw ood Ninth NW F
Wellw ood Ninth NW F
Wellw ood Ninth NE F
Wellw ood Eighth NE  F
Wellw ood Eighth NE F
Wellw ood Eighth SE F
Wellw ood Eighth SE  F

STREET LIST STREET LIST CURB RAMP LIST CURB RAMP LIST
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CITY OF BEAUMONT
20/21 Annual Street Projects - Three Rings

PUBLIC WORKS DEPARTMENT

LEGEND
!( Storm Drain Manhole
!( Sewer Manhole

Dig Out
R-03 & 04  Streets
Treatment Type

Mill & Overlay
ARAM Cape Seal
Slurry Seal
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CITY OF BEAUMONT
20/21 Annual Street Projects - Curtis 

PUBLIC WORKS DEPARTMENT
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!( Sewer Manhole
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Treatment Type

Mill & Overlay
ARAM Cape Seal
Slurry Seal
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CITY OF BEAUMONT20/21 Annual Street Projects - The Estates at Oak Valley (1 of 2)
PUBLIC WORKS DEPARTMENT

LEGEND
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R-03 & 04  Streets
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ARAM Cape Seal
Slurry Seal
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CITY OF BEAUMONT20/21 Annual Street Projects - The Estates at Oak Valley (2 of 2)
PUBLIC WORKS DEPARTMENT

LEGEND
!? BCVWD Valves
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!( Sewer Manhole
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CITY OF BEAUMONT20/21 Annual Street Projects - Cougar Ranch Improvement Area 9
PUBLIC WORKS DEPARTMENT
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CITY OF BEAUMONT20/21 Annual Street Projects - Mountain Meadows, Canyon Ridge, & Pacific Trails
PUBLIC WORKS DEPARTMENT
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R-03 & 04  Streets
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Mill & Overlay
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Slurry Seal
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CITY OF BEAUMONT
20/21 Annual Street Projects - Downtown (North of 11th)

PUBLIC WORKS DEPARTMENT
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CITY OF BEAUMONT
20/21 Annual Street Projects - Downtown (South of 11th)

PUBLIC WORKS DEPARTMENT
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CITY OF BEAUMONT20/21 Annual Street Projects - Seneca Springs (1 of 2)
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BID PUBLISHED:     JULY 2, 2021 

BIDS MUST BE RECEIVED BY:  AUGUST 6, 2021 @ 11:00 A.M. 

PLACE OF BID RECEIPT:   rvestal@beaumontca.gov 

QUESTIONS IN BY:   JULY 16, 2021 @ 11:00 A.M. 

BID OPENING DATE:     AUGUST 6,2021 @ 11:15 A.M. 

BID OPENING LOCATION:   Zoom meeting via link below 

 
 https://us02web.zoom.us/j/83313177456?pwd=ck5ySVJ1L0dFTXNZVUhn

eitiMmhYQT09 
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       CONTRACT DOCUMENTS & SPECIFICATIONS 
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 Prepared Under the Supervision of: 

 

___________________________________________________________________ 

Jeff Hart, P.E., Public Works Director/City Engineer                  Date 
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 NOTICE INVITING BIDS 

1 

NOTICE INVITING BIDS 

The City of Beaumont, Public Works Department (“City”) will receive email bids for the 

ANNUAL CITYWIDE STREET REHABILITATION AND MAINTENANCE PROJECT 

20/21 (CIP R-03, R-04, & R-06) 

 at rvestal@beaumontca.gov, no later than 11:00 A.M., Friday August 6, 2021, at which time or 

thereafter said bids will be opened and read aloud via an online zoom meeting: 

https://us02web.zoom.us/j/83313177456?pwd=ck5ySVJ1L0dFTXNZVUhneitiMmhYQT09   

 Bids received after this time will be discarded.  Bids shall be valid for 60 calendar days after the 

bid opening date. 

Bids must be submitted on the City’s Bid Forms.  Bids must be prepared on the approved Bid 

forms and in the manner prescribed in the Instructions to Bidders. Bids must be submitted via 

email with the following subject: “ANNUAL CITYWIDE STREET REHABILITATION 

AND MAINTENANCE PROJECT 20/21 (CIP R-03, R-04, & R-06). 

 

THIS IS A SIXTY (90) CALENDAR DAY CONTRACT 

 

LOCATION OF WORK:  

The work to be completed is located on various streets throughout the City and defined in 

Appendix A- Construction Plans. 

 

DESCRIPTION OF WORK:  

The intent of this project is to extend the life of pavement an additional seven years or longer and 

improve the ride quality of the selected streets. The methods will include slurry seal, ARAM, mill 

and overlay and full-depth replacement.  

 
 

Copies of the Bid and Contract Documents are available for inspection at no cost to the bidder at 

City Hall. The documents can also be downloaded from the City’s Website 

(https://www.beaumontca.gov) and reviewed at no cost.   

Bids must be accompanied by cash, a certified or cashier’s check, or a Bid Bond in favor of the 

City in an amount not less than ten percent (10%) of the submitted Total Bid Price.   

Once the contract is awarded there will be a Pre-Construction Conference at a determined date 

for the awarded bidder.  

Each bid shall be accompanied by the security referred to in the Contract Documents, the non-

collusion affidavit, the list of proposed subcontractors, and all additional documentation required 

by the Instructions to Bidders.   

The successful bidder will be required to furnish the City with a Performance Bond equal to 100% 

of the successful bid, and a Payment (Labor and Materials) Bond equal to 100% of the successful 

bid, prior to execution of the Contract.  All bonds are to be secured from a surety that meets all of 
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2 

the State of California bonding requirements, as defined in Code of Civil Procedure Section 

995.120, and is admitted by the State of California.    

Pursuant to the requirements of the CalRecycle-Rubberized Pavement Grant Program, the 

successful bidder must complete and submit CalRecycle Form 168 – Reliable Contractor 

Declaration, signed under penalty of perjury, stating that within the preceding three (3) years, none 

of the events listed in Section 17050 of Title 14, California Code of Regulations, Natural 

Resources, Division 7, has occurred with respect to the contractor or subcontractor(s). The 

contractor or subcontractor must not be listed on the CalRecycle Unreliable List 

(http:www.calrecycle.ca.gov/Funding/Forms) otherwise, the City may be required to terminate 

that contract. Obtain the Reliable Contractor Declaration form (CalRecycle 168) from CalRecycle 

form web page (www.calrecycle.ca.gov/Funding/Forms). 

Pursuant to Public Contract Code Section 22300, the successful bidder may substitute certain 

securities for funds withheld by City to ensure his performance under the Contract.   

Each bidder shall be a licensed contractor pursuant to the Business and Professions Code and shall 

be licensed in the following appropriate classification(s) of contractor’s license(s), for the work 

bid upon, and must maintain the license(s) throughout the duration of the Contract:  Bidders shall 

possess the following California Contractor’s license in order to perform the Work of this Project: 

Class “A” or a letter from Contractor’s Licensing Board outlining the combination of various 

licenses necessary to perform all the work at the time the bid is submitted to the City. 

Pursuant to Public Contract Code Section 3400(b), if the City has made any findings designating 

certain materials, products, things, or services by specific brand or trade name, such findings and 

the materials, products, things, or services and their specific brand or trade names will be set forth 

in the Special Conditions. 

Award of Contract:  The City shall award the Contract for the Project to the lowest responsive, 

responsible bidder as determined from the base bid.  The City reserves the right to reject any or all 

bids or to waive any irregularities or informalities in any bids or in the bidding process.  

The City of Beaumont hereby affirmatively ensures that minority business enterprises will be 

afforded full opportunity to submit Bids in response to this Notice, and that minorities nor minority 

business enterprises will not be discriminated against on the basis of race, color, national origin, 

ancestry, sex, or religion in any consideration leading to the award of contract. For further 

information, please see the form titled “Notice of Requirement for Affirmative Action to Ensure 

Equal Employment Opportunity (Executive Order 11246)” within the Bid Documents. 

 

For further information contact the following persons; 

Robert L. Vestal, PE, Public Works Department 

(951) 769-8522, or by FAX at (951) 769-8526 

E-mail:   rvestal@beaumontca.gov  
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CITY OF BEAUMONT 

DEPARTMENT OF PUBLIC WORKS 

INSTRUCTIONS TO BIDDERS 

1. AVAILABILITY OF CONTRACT DOCUMENTS 

Bids must be submitted to the City on the Bid Forms which are a part of the Bid Package for the 

Project.  Prospective bidders may obtain one (1) complete set of Contract Documents at no cost.  

Contract Documents may be obtained from the City at the location(s) and at the time(s) indicated 

in the Notice Inviting Bids.  Prospective bidders are encouraged to telephone in advance to 

determine the availability of Contract Documents. Any applicable charges for the Contract 

Documents are outlined in the Notice Inviting Bids. 

The City may also make the Contract Documents available for review at one or more plan rooms, 

as indicated in the Notice Inviting Bids.  Please Note: Prospective bidders who choose to review 

the Contract Documents at a plan room must contact the City to obtain the required Contract 

Documents if they decide to submit a bid for the Project. 

2. EXAMINATION OF CONTRACT DOCUMENTS 

The City has made copies of the Contract Documents available, as indicated above.  Bidders shall 

be solely responsible for examining the Project Site and the Contract Documents, including any 

Addenda issued during the bidding period, and for informing itself with respect to local labor 

availability, means of transportation, necessity for security, laws and codes, local permit 

requirements, wage scales, local tax structure, contractors’ licensing requirements, availability of 

required insurance, and other factors that could affect the Work.  Bidders are responsible for 

consulting the standards referenced in the Contract.  Failure of Bidder to so examine and inform 

itself shall be at its sole risk, and no relief for error or omission will be given except as required 

under State law. 

3. INTERPRETATION OF CONTRACT DOCUMENTS 

Discrepancies in, and/or omissions from the Plans, Specifications or other Contract Documents or 

questions as to their meaning shall be immediately brought to the attention of the City by 

submission of a written request for an interpretation or correction to the City.  Such submission, if 

any, must be sent to the Project Manager by faxing (951)769-8526 or emailing to 

rvestal@beaumontca.gov   

Any interpretation of the Contract Documents will be made only by written addenda duly issued 

and mailed or delivered to each person or firm who has purchased a set of Contract Documents.  

The City will not be responsible for any explanations or interpretations provided in any other 

manner.  No person is authorized to make any oral interpretation of any provision in the Contract 

Documents to any bidder, and no bidder should rely on any such oral interpretation.   

Bids shall include complete compensation for all items that are noted in the Contract Documents 

as the responsibility of the Contractor. 

4. INSPECTION OF SITE 

Each prospective bidder is responsible for fully acquainting itself with the conditions of the Project 

Site (which may include more than one site), as well as those relating to the construction and labor 
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of the Project, to fully understand the facilities, difficulties and restrictions which may impact the 

cost or effort required to complete the Project.   

5. ADDENDA 

The City reserves the right to revise the Contract Documents prior to the bid opening date.  

Revisions, if any, shall be made by written Addenda.  All addenda issued by the City shall be 

included in the bid and made part of the Contract Documents.  Pursuant to Public Contract Code 

Section 4104.5, if the City issues an Addendum which includes material changes to the Project 

less than 72 hours prior to the deadline for submission of bids, the City will extend the deadline 

for submission of bids.  The City may determine, in its sole discretion, whether an Addendum 

warrants postponement of the bid submission date.  Each prospective bidder shall provide City a 

name, address and facsimile number to which Addenda may be sent, as well as a telephone number 

by which the City can contact the bidder.  Copies of Addenda will be furnished by facsimile, first 

class mail, express mail or other proper means of delivery without charge to all parties who have 

obtained a copy of the Contract Documents and provided such current information. Please Note: 

Bidders are responsible for ensuring that they have received any and all Addenda.  To this 

end, each bidder should contact the Public Works Department to verify that he has received 

all Addenda issued, if any, prior to the bid opening. 

6. ALTERNATE BIDS 

If alternate bid items are called for in the Contract Documents, the lowest bid will be determined 

on the basis of the base bid only.  However, the City may choose to award the contract on the basis 

of the base bid alone or the base bid and any alternate or combination of alternates. The time 

required for completion of the alternate bid items has been factored into the Contract duration and 

no additional Contract time will be awarded for any of the alternate bid items.  The City may elect 

to include one or more of the alternate bid items, or to otherwise remove certain work from the 

Project scope of work, accordingly each Bidder must ensure that each bid item contains a 

proportionate share of profit, overhead and other costs or expenses which will be incurred by the 

Bidder.   

7. COMPLETION OF BID FORMS 

Bids shall only be prepared using copies of the Bid Forms which are included in the Contract 

Documents.  The use of substitute bid forms other than clear and correct photocopies of those 

provided by the City will not be permitted.  Bids shall be executed by an authorized signatory as 

described in these Instructions to Bidders.  In addition, Bidders shall fill in all blank spaces 

(including inserting “N/A” where applicable) and initial all interlineations, alterations, or erasures 

to the Bid Forms.  Bidders shall neither delete, modify, nor supplement the printed matter on the 

Bid Forms nor make substitutions thereon. USE OF BLACK OR BLUE INK, INDELIBLE 

PENCIL OR A TYPEWRITER IS REQUIRED.  Deviations in the bid form may result in the bid 

being deemed non-responsive. 

8. MODIFICATIONS OF BIDS 

Each Bidder shall submit its Bid in strict conformity with the requirements of the Contract 

Documents.  Unauthorized additions, modifications, revisions, conditions, limitations, exclusions 

or provisions attached to a Bid may render it non-responsive and may cause its rejection.  Bidders 

shall neither delete, modify, nor supplement the printed matter on the Bid Forms, nor make 

substitutions thereon.  Oral, telephonic and electronic modifications will not be considered, unless 
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the Notice Inviting Bids authorizes the submission of electronic bids and modifications thereto and 

such modifications are made in accordance with the Notice Inviting Bids. 

9. DESIGNATION OF SUBCONTRACTORS 

Pursuant to the funding regulation, the Bidders must designate the name and location of each 

subcontractor who will perform work or render services for in the amount of $500, as well as the 

portion of work each such subcontractor will perform on the form provided herein by the City.  No 

additional time will be provided to bidders to submit any of the requested information in the 

Designation of Subcontractor form. 

10. LICENSING REQUIREMENTS 

Pursuant to Section 7028.15 of the Business and Professions Code and Section 3300 of the Public 

Contract Code, all bidders must possess proper licenses for performance of this Contract.  

Subcontractors must possess the appropriate licenses for each specialty subcontracted. Pursuant to 

Section 7028.5 of the Business and Professions Code, the City shall consider any bid submitted by 

a contractor not currently licensed in accordance with state law and pursuant to the requirements 

found in the Contract Documents to be nonresponsive, and the City shall reject the Bid. The City 

shall have the right to request, and Bidders shall provide within five (5) calendar days, evidence 

satisfactory to the City of all valid license(s) currently held by that Bidder and each of the Bidder’s 

subcontractors, before awarding the Contract.  Please also note that, pursuant to Public Contract 

Code Section 20676, sellers of "mined material" must be on an approved list of sellers published 

pursuant to Public Resources Code Section 2717(b) in order to supply mined material for this 

Contract.   

11. SIGNING OF BIDS 

All Bids submitted shall be executed by the Bidder or its authorized representative.  Bidders may 

be asked to provide evidence in the form of an authenticated resolution of its Board of Directors 

or a Power of Attorney evidencing the capacity of the person signing the Bid to bind the Bidder to 

each Bid and to any Contract arising therefrom. 

 

If a Bidder is a joint venture or partnership, it may be asked to submit an authenticated Power of 

Attorney executed by each joint venturer or partner appointing and designating one of the joint 

venturers or partners as a management sponsor to execute the Bid on behalf of Bidder.  Only that 

joint venturer or partner shall execute the Bid.  The Power of Attorney shall also: (1) authorize that 

particular joint venturer or partner to act for and bind Bidder in all matters relating to the Bid; and 

(2) provide that each venturer or partner shall be jointly and severally liable for any and all of the 

duties and obligations of Bidder assumed under the Bid and under any Contract arising therefrom.  

The Bid shall be executed by the designated joint venturer or partner on behalf of the joint venture 

or partnership in its legal name. 

12. BID GUARANTEE (BOND) 

Each bid shall be accompanied by:  (a) cash; (b) a certified check made payable to the City;  (c) a 

cashier’s check made payable to the City; or (d) a bid bond payable to the City executed by the 

bidder as principal and surety as obligor in an amount not less than 10% of the maximum amount 

of the bid.  Personal sureties and unregistered surety companies are unacceptable.  The surety 

insurer shall be California admitted surety insurer, as defined in Code of Civil Procedure Section 
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995.120.  The cash, check or bid bond shall be given as a guarantee that the bidder shall execute 

the Contract if it be awarded to the bidder, shall provide the payment and performance bonds and 

insurance certificates and endorsements as required herein within ten (10) calendar days after 

notification of the award of the Contract to the bidder.  Failure to provide the required documents 

may result in forfeiture of the bidder’s bid deposit or bond to the City and the City may award the 

Contract to the next lowest responsive, responsible bidder, or may call for new bids. 

13. SUBMISSION OF BIDS VIA EMAIL 

Once the Bid and supporting documents have been completed and signed as set forth herein, they 

shall be emailed to the City at the place and to the attention of the person indicated in the Notice 

Inviting Bids. No oral or telephonic bids will be considered.  No forms transmitted via facsimile, 

or any other electronic means will be considered unless specifically authorized by City as provided 

herein.     

Only where expressly permitted in the Notice Inviting Bids, may Bidders submit their bids via 

electronic transmission pursuant to Public Contract Code Sections 1600 and 1601.  The acceptable 

method(s) of electronic transmission shall be stated in the Notice Inviting Bids.  City reserves the 

right to not accept electronically transmitted bids where not specifically authorized in the Notice 

Inviting Bids, and may reject any bid not strictly complying with City’s designated methods for 

delivery.   

14. DELIVERY AND OPENING OF BIDS 

Bids will be received by the City at the address shown in the Notice Inviting Bids up to the date 

and time shown therein.  It is the Bidder’s sole responsibility to ensure that its Bid is received as 

specified.  Bids may be submitted earlier than the dates(s) and time(s) indicated. 

 

Bids will be opened at the date and time stated in the Notice Inviting Bids, and the amount of each 

Bid will be read aloud and recorded.  All Bidders may, if they desire, attend the opening of Bids 

via zoom meeting provided in NIB.  The City may in its sole discretion, elect to postpone the 

opening of the submitted Bids.  City reserves the right to reject any or all Bids and to waive any 

informality or irregularity in any Bid.  In the event of a discrepancy between the written amount 

of the Bid Price and the numerical amount of the Bid Price, the written amount shall govern. 

15. WITHDRAWAL OF BID 

Prior to bid opening, a Bid may be withdrawn by the Bidder only by means of a written request 

signed by the Bidder or its properly authorized representative.   

16. BASIS OF AWARD; BALANCED BIDS 

The City shall award the Contract to the lowest responsive, responsible Bidder submitting a 

responsive Bid.  The City may reject any Bid which, in its opinion when compared to other bids 

received or to the City’s internal estimates, does not accurately reflect the cost to perform the 

Work.  The City may reject as non-responsive any bid which unevenly weights or allocates costs, 

including but not limited to overhead and profit to one or more particular bid items. 
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17. DISQUALIFICATION OF BIDDERS; INTEREST IN MORE THAN ONE BID 

No bidder shall be allowed to make, submit or be interested in more than one bid.  However, a 

person, firm, corporation or other entity that has submitted a subproposal to a bidder, or that has 

quoted prices of materials to a bidder, is not thereby disqualified from submitting a subproposal 

or quoting prices to other bidders submitting a bid to the City.  No person, firm, corporation, or 

other entity may submit subproposal to a bidder, or quote prices of materials to a bidder, when also 

submitting a prime bid on the same Project. 

18. INSURANCE REQUIREMENTS 

The successful bidder shall procure the insurance in the form and in the amount specified in the 

Contract Documents. 

19. AWARD PROCESS 

Once all Bids are opened and reviewed to determine the lowest responsive and responsible Bidder, 

the City Council may award the contract.  The apparent successful Bidder should begin to prepare 

the following documents: (1) the Performance Bond; (2) the Payment (Labor and Materials) Bond; 

and (3) the required insurance certificates and endorsements.  Once the City notifies the Bidder of 

the award, the Bidder will have ten (10) consecutive calendar days from the date of this notification 

to execute the Contract and supply the City with all of the required documents and certifications.  

Regardless whether the Bidder supplies the required documents and certifications in a timely 

manner, the Contract time will begin to run ten (10) calendar days from the date of the notification.  

Once the City receives all of the properly drafted and executed documents and certifications from 

the Bidder, the City shall issue a Notice to Proceed to that Bidder. 

20. FILING OF BID PROTESTS 

Bidders may file a “protest” of a Bid with the City’s City Engineer.  In order for a Bidder’s protest 

to be considered valid, the protest must: 

A. Be filed in writing within five (5) calendar days after the bid opening date; 

B. Clearly identify the specific irregularity or accusation;  

C. Clearly identify the specific City staff determination or recommendation being 

protested; 

D. Specify, in detail, the grounds of the protest and the facts supporting the protest; and 

E. Include all relevant, supporting documentation with the protest at time of filing. 

If the protest does not comply with each of these requirements, it will be rejected as invalid. 

If the protest is valid, the City’s City Engineer, or other designated City staff member, shall review 

the basis of the protest and all relevant information.  The City Engineer will provide a written 

decision to the protestor.  The protestor may then appeal the decision of the City Engineer to the 

City Manager. 

21. WORKERS COMPENSATION 

Each bidder shall submit the Contractor’s Certificate Regarding Workers’ Compensation form.  

22. SUBSTITUTION OF SECURITY 

The Contract Documents call for monthly progress payments based upon the percentage of the 

work completed.  The City will retain ten percent (10%) of each progress payment as provided by 
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the Contract Documents.  At the request and expense of the successful Bidder, the City will 

substitute securities for the amount so retained in accordance with Public Contract Code Section 

22300.   

 

23. PREVAILING WAGES 

 Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates, including the per 

diem wages applicable to the work, and for holiday and overtime work, including employer 

payments for health and welfare, pension, vacation, and similar purposes, in the County of 

Riverside in which the work is to be done, have been determined by the Director of the Department 

of Industrial Relations, State of California.  These wages are set forth in the General Prevailing 

Wage Rates for this project, available from the California Department of Industrial Relations’ 

Internet web site at www.dir.ca.gov. Future effective prevailing wage rates which have been 

predetermined, and are on file with the California Department of Industrial Relations, are 

referenced but not printed in the general prevailing wage rates. 

Pursuant to SB 854, which amended the Prevailing Wage Laws, this Contract is subject to 

compliance monitoring and enforcement by the DIR.  Beginning March 1, 2015, with very limited 

exceptions, no contractor or subcontractor may be listed on a bid proposal for this Contract unless 

registered with the DIR pursuant to Labor Code section 1725.5.  Beginning April 1, 2015, no 

contractor or subcontractor may be awarded this Contract unless registered with the DIR pursuant 

to Labor Code section 1725.5.  The DIR registration number for each contractor and subcontractor 

must be identified on the bid proposal - failure to identify this number could result in the bid being 

rejected as non-responsive.  It is each bidder’s responsibility to ensure that they have fully 

complied with SB 854.  The City will report all necessary contracts to the DIR as required by the 

Prevailing Wage Laws. 

 

24. DEBARMENT OF CONTRACTORS AND SUBCONTRACTORS  

In accordance with the provisions of the Labor Code, contractors or subcontractors may not 

perform work on a public works project with a subcontractor who is ineligible to perform work on 

a public project pursuant to Section 1777.1 or Section 1777.7 of the Labor Code.  Any contract on 

a public works project entered into between a contractor and a debarred subcontractor is void as a 

matter of law.  A debarred subcontractor may not receive any public money for performing work 

as a subcontractor on a public works contract.  Any public money that is paid to a debarred 

subcontractor by the Contractor for the Project shall be returned to the City.  The Contractor shall 

be responsible for the payment of wages to workers of a debarred subcontractor who has been 

allowed to work on the Project. 

25. PERFORMANCE BOND AND PAYMENT (LABOR AND MATERIALS) BOND 

REQUIREMENTS 

Within the time specified in the Contract Documents, the Bidder to whom a Contract is awarded 

shall deliver to the City four identical counterparts of the Performance Bond and Payment (Labor 

and Materials) Bond in the form supplied by the City and included in the Contract Documents.  

Failure to do so may, in the sole discretion of City, result in the forfeiture of the Bid Guarantee.  

The surety supplying the bond must be an admitted surety insurer, as defined in Code of Civil 

Procedure Section 995.120, authorized to do business as such in the State of California and 
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satisfactory to the City.  The Performance Bond and the Payment (Labor and Materials) Bond shall 

be for one hundred percent (100%) of the Total Bid Price. 

26. REQUEST FOR SUBSTITUTIONS 

The successful bidder shall comply with the substitution request provisions set forth in the Special 

Conditions, including any deadlines for substitution requests which may occur prior to the bid 

opening date.  

27. SALES AND OTHER APPLICABLE TAXES, PERMITS, LICENSES AND FEES 

Contractor and its subcontractors performing work under this Contract will be required to pay 

California sales tax and other applicable taxes, and to pay for permits, licenses and fees required 

by the agencies with authority in the jurisdiction in which the work will be located, unless 

otherwise expressly provided by the Contract Documents. 

28. EXECUTION OF CONTRACT 

As required herein the Bidder to whom an award is made shall execute the Contract in the amount 

determined by the Contract Documents.  The City may require appropriate evidence that the 

persons executing the Contract are duly empowered to do so. 

 

END OF INSTRUCTIONS TO BIDDERS 
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BID FORM 

 

NAME OF BIDDER:           

 

The undersigned, hereby declare that we have carefully examined the location of the proposed 

Work, and have read and examined the Contract Documents, including all plans, specifications, 

and all addenda, if any, for the following Project: 

 
ANNUAL CITYWIDE STREET REHABILITATION AND MAINTENANCE PROJECT 

20/21 (CIP R-03, R-04, & R-06) 

 

We hereby propose to furnish all labor, materials, equipment, tools, transportation, and services, 

and to discharge all duties and obligations necessary and required to perform and complete the 

Project for the following BASE BID TOTAL BID PRICE: 

 

 

BASE 

BID 

 

BASE BID PRICE 

(IN WRITTEN FORM) 

 

BID PRICE 

(IN NUMBERS) 

 

TOTAL 

BID PRICE 

 

  

 

In case of discrepancy between the written price and the numerical price, the written price shall 

prevail.  
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BASE BID  

BID SCHEDULE 

 

ANNUAL CITYWIDE STREET REHABILITATION AND MAINTENANCE PROJECT 

20/21 (CIP R-03, R-04, & R-06) 

 

ITEM 

NO. 
DESCRIPTION OF ITEMS 

EST. 

QUANTITY/UNIT  

UNIT PRICE 

(FIGURES) 

TOTAL COST 

(FIGURES) 

1 TEMPORARY CONSTRUCTION SIGN 4 EA   

2 ROUT AND SEAL RANDOM CRACK          1  LS   

3 DIG OUTS  80,000  SF   

4 ARAM (3/8”) 871,748 SF   

5 
SLURRY SEAL, TYPE 2 

(INCLUDES SLURRY OVER ARAM) 
5,809,975 SF   

6 
COLD MILL ASPHALT CONCRETE 

SURFACING (0.1’ DEPTH) 
845,381 SF   

7 
EDGE MILL ASPHALT CONCRETE 

SURFACING 
81,090 LF   

8 
HOT MIX ASPHALT,  

TYPE C2-PG 64-10-R05 
12,268 TN   

9 AC REMOVAL (Antonell) 16,300 SF   

10 
UNSUITABLE MATERIAL (Antonell 

Export) 
405 CY   

11 ROADWAY EXCAVATION (Antonell) 1800 CY   

12 
CRUSHED AGGREGATE BASE 

(Antonell) 
405 CY   

13 

TRAFFIC STRIPPING AND 

PAVEMENT MARKINGS 

(in-kind replacement w/ current width 

requirements) 

1 LS   

14 

TRAFFIC STRIPPING, PAVEMENT 

MARKINGS, AND SIGNS 

(6TH Street Separate plan) 

1 LS   

15 PAVEMENT MARKERS 1 LS   

16 TRAFFIC LOOPS 77 EA   

17 
CONCRETE REMOVAL 

(EXISTING RAMPS) 
14,300 SF   

18 
MINOR CONCRETE (CURB RAMP 

CASE A) 
85 EA   

19 
MINOR CONCRETE (CURB RAMP 

CASE B) 
22 EA   
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ITEM 

NO. 
DESCRIPTION OF ITEMS 

EST. 

QUANTITY/UNIT  

UNIT PRICE 

(FIGURES) 

TOTAL COST 

(FIGURES) 

20 
MINOR CONCRETE (CURB RAMP 

CASE F) 
36 EA   

21 
CURB RAMP DETECTABLE 

WARNING SURFACE 
84 EA   

22 ADJUST RIM TO GRADE 52 EA   

PROJECT BASE BID SUBTOTAL:  

 

 

 

In case of discrepancy between the unit price and the item cost set forth for a unit basis item, the 

unit price shall prevail and, shall be utilized as the basis for determining the lowest responsive, 

responsible bidder.  However, if the amount set forth as a unit price is ambiguous, unintelligible 

or uncertain for any cause, or is omitted, or is the same amount as the entry in the “Item Cost” 

column, then the amount set forth in the “Item Cost” column for the item shall prevail and shall be 

divided by the estimated quantity for the item and the price thus obtained shall be the unit price. 

Final payment shall be determined by the Engineer from measured quantities of work performed 

based upon the unit price. 

 

In case of discrepancy between the written price and the numerical price, the written price shall 

prevail. 

The undersigned agrees that this Bid Form constitutes a firm offer to the City which cannot be 

withdrawn for the number of calendar days indicated in the Notice Inviting Bids from and after 

the bid opening, or until a Contract for the Work is fully executed by the City and a third party, 

whichever is earlier. 

The Contract duration shall commence on the date stated in the City’s Notice to Proceed, and shall 

be completed by the Contractor in the time specified in the Contract Documents.  In no case shall 

the Contractor commence construction prior to the date stated in the City’s Notice to Proceed. 
 

Bidder certifies that it is licensed in accordance with the law providing for the registration of 

Contractors, License No. _________, Expiration Date  _______, class of license  _____. If the 

bidder is a joint venture, each member of the joint venture must include the above information. 
 

The undersigned acknowledges receipt, understanding and full consideration of the following 

addenda to the Contract Documents. 
  

1. Addenda No. __________ thru _____________ 

2. Attached is the required bid security in the amount of not less than 10% of the Total Bid 

Price. 

3. Attached is the fully executed Non-Collusion Affidavit form. 

4. Attached is the completed Designation of Subcontractors form. 

5. Attached is the completed Bidder Information Form. 
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6. Attached is the completed Contractor’s Certificate Regarding Workers’ Compensation 

form. 

7. Bidder acknowledges and understands that, pursuant to Public Contract Code Section 

20676, sellers of "mined material" must be on an approved list of sellers published pursuant 

to Public Resources Code Section 2717(b) in order to supply mined material for this 

Contract. 

 

 

I hereby certify under penalty of perjury under the laws of the State of California, that all of the 

information submitted in connection with this Bid and all of the representations made herein are 

true and correct.  

Name of Bidder   

Signature   

Name and Title   

Dated              
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CONTRACTOR’S CERTIFICATE REGARDING WORKERS’ 

COMPENSATION 

I am aware of the provisions of Section 3700 of the Labor Code which require every employer to 

be insured against liability for workers’ compensation or to undertake self-insurance in accordance 

with the provisions of that code, and I will comply with such provisions before commencing the 

performance of the work of this Contract. 

Name of Bidder   

Signature   

Name   

Title   

Dated   
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BID BOND 

The makers of this bond are, _____________________________ 
______________________________________________, as Principal, and _______________ 
___________________________________________, as Surety and are held and firmly bound 
unto the City of Beaumont, hereinafter called the City, in the penal sum of TEN PERCENT 
(10%) OF THE TOTAL BID PRICE of the Principal submitted to CITY for the work described 
below, for the payment of which sum in lawful money of the United States, well and truly to be 
made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 
severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that whereas the Principal has submitted 

the accompanying bid dated ______      ______, 20____, for ANNUAL CITYWIDE STREET 

REHABILITATION AND MAINTENANCE PROJECT 20/21 (CIP R-03, R-04, & R-06). 

 
If the Principal does not withdraw its bid within the time specified in the Contract 

Documents; and if the Principal is awarded the Contract and provides all documents to the City as 
required by the Contract Documents; then this obligation shall be null and void.  Otherwise, this 
bond will remain in full force and effect.   

Surety, for value received, hereby stipulates and agrees that no change, extension 
of time, alteration or addition to the terms of the Contract Documents shall in affect its obligation 
under this bond, and Surety does hereby waive notice of any such changes. 

In the event a lawsuit is brought upon this bond by the City and judgment is 
recovered, the Surety shall pay all litigation expenses incurred by the City in such suit, including 
reasonable attorneys’ fees, court costs, expert witness fees and expenses. 

IN WITNESS WHEREOF, the above-bound parties have executed this instrument 
under their several seals this _______ day of ________________, 20____, the name and corporate 
seal of each corporation. 

 

 

(Corporate Seal)      
Principal 

By        

Title        

     

(Corporate Seal) Surety 

By      

         Attorney-in-Fact 

(Attach Attorney-in-Fact Certificate)  Title        
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STATE OF CALIFORNIA ) 

    ) ss. 

CITY OF ___________ ) 

On this ________ day of ___________________, in the year 2019, before me, 

___________________________, a Notary Public in and for said state, personally appeared 

_________________________________, known to me to be the person whose name is subscribed 

to the within instrument as the Attorney-In-Fact of the (Surety) acknowledged to me that he 

subscribed the name of the ___________________________ (Surety) thereto and his own name 

as Attorney-In-Fact. 

                                                                     

      Notary Public in and for said State 

(SEAL) 

Commission expires: _______________ 

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must 

be attached hereto. 
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DESIGNATION OF SUBCONTRACTORS 

In compliance with the Subletting and Subcontracting Fair Practices Act of the 

Public Contract Code of the State of California, each bidder shall set forth below: (a) the name and 

the location of the place of business and (b) the portion of the work which will be done by each 

subcontractor who will perform work or labor or render service to the Contractor in or about the 

construction of the work in an amount of $500 or more. 

*** Please list all subcontractor that exceed $500*** 

 

Portion of the Work Subcontractor Location of Business % of the Work 
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Portion of the Work Subcontractor Location of Business % of the Work 

    

    

    

    

    

    

 

Name of Bidder   

Signature   

Name and Title   

Dated         
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INFORMATION REQUIRED OF BIDDERS 

A. INFORMATION ABOUT BIDDER 

 

[**Indicate not applicable (“N/A”) where appropriate.**] 

 

 NOTE: Where Bidder is a joint venture, pages shall be duplicated and information 

provided for all parties to the joint venture. 

 

1.0 Name of Bidder: ___________________________________________ 

2.0 Type, if Entity: ___________________________________________ 

3.0 Bidder Address:  ___________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

_____________________________________________________________ 

Facsimile Number    Telephone Number  

4.0 License Information:   

_____________________________________________________________ 

License  No.   Class of License  Expiration Date  

__________________ 

DIR Registration No.      

5.0 How many years has Bidder’s organization been in business as a Contractor? 

______________________________ 

6.0 How many years has Bidder’s organization been in business under its present 

name?  ________________________ 

5.1 Under what other or former names has Bidder’s organization 

operated?:_______________________________________________ 

7.0 If Bidder’s organization is a corporation, answer the following: 

6.1 Date of Incorporation:  ________________________________ 

6.2 State of Incorporation: ________________________________ 

6.3 President’s Name:    ________________________________ 
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6.4 Vice-President’s Name(s): ________________________________ 

________________________________ 

6.5 Secretary’s Name:  ________________________________ 

6.6 Treasurer’s Name:  ________________________________ 

8.0 If an individual or a partnership, answer the following: 

7.1 Date of Organization: ______________________________________ 

7.2 Name and address of all partners (state whether general or limited 

partnership): 

___________________________________________________________ 

___________________________________________________________ 

 ___________________________________________________________ 

9.0 If other than a corporation or partnership, describe organization and name 

principals: 

___________________________________________________________ 

___________________________________________________________ 

10.0 List other states in which Bidder’s organization is legally qualified to do business. 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

11.0 What type of work does the Bidder normally perform with its own forces? 

___________________________________________________________ 

___________________________________________________________ 

12.0 Has Bidder ever failed to complete any work awarded to it? If so, note when, where, 

and why: 

___________________________________________________________ 

___________________________________________________________ 
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13.0 Within the last five years, has any officer or partner of Bidder’s organization ever 

been an officer or partner of another organization when it failed to complete a 

contract? If so, attach a separate sheet of explanation: 

___________________________________________________________ 

___________________________________________________________ 

14.0 List Trade References: 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

15.0 List Bank References (Bank and Branch Address): 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 

16.0 Name of Bonding Company and Name and Address of Agent: 

___________________________________________________________ 

___________________________________________________________ 

___________________________________________________________ 
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B. LIST OF CURRENT PROJECTS (Backlog) 

 

[**Duplicate Page if needed for listing additional current projects.**] 

 

Project  Description of 

Bidder’s Work 

Completion 

Date 

Cost of Bidder’s 

Work 

Contact Name & 

Phone 
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C. LIST OF COMPLETED PROJECTS - LAST THREE YEARS 

 

[**Duplicate Page if needed for listing additional completed projects.**] 

 

Please include only those projects which are similar enough to demonstrate Bidder’s ability to 

perform the required Work. 

 

Project Client Description of 

Bidder’s Work 

Period of 

Performance  

Cost of Bidder’s 

Work 

Contact Name & 

Phone 
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D. EXPERIENCE AND TECHNICAL QUALIFICATIONS QUESTIONNAIRE 

 

Personnel: 

The Bidder shall identify the key personnel to be assigned to this project in a management, 

construction supervision or engineering capacity. 

1. List each person’s job title, name and percent of time to be allocated to this project: 

                                                                                                                        

                                                                                                                        

                                                                                                                        

2. Summarize each person’s specialized education: 

                                                                                                                        

                                                                                                                        

                                                                                                                        

3. List each person’s years of construction experience relevant to the project: 

                                                                                                                        

                                                                                                                        

                                                                                                                        

4. Summarize such experience: 

                                                                                                                        

                                                                                                                        

                                                                                                                        

Bidder agrees that personnel named in this Bid will remain on this Project until completion of all 

relevant Work, unless substituted by personnel of equivalent experience and qualifications 

approved in advance by the City. 
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Additional Bidder’s Statements: 

If the Bidder feels that there is additional information which has not been included in the 

questionnaire above, and which would contribute to the qualification review, it may add that 

information in a statement here or on an attached sheet, appropriately marked: 

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                                            

                                                                                                                                          

E. VERIFICATION AND EXECUTION 

 

These Bid Forms shall be executed only by a duly authorized official of the Bidder: 

I declare under penalty of perjury under the laws of the State of California that the foregoing 

information is true and correct: 

Name of Bidder   

Signature   

Name   

Title   

Dated   
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NON-COLLUSION AFFIDAVIT 

I,     , being first duly sworn, deposes and says that 

he is      of ______________________ the party making the attached 

bid; that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, 

company, association, organization, or corporation; that the bid is genuine and not collusive or 

sham; that the bidder has not directly or indirectly induced or solicited any other bidder to put in a 

false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with 

any bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the 

bidder has not in any manner, directly or indirectly, sought by agreement, communication, or 

conference with anyone to fix the bid price of the bidder or any other bidder, or to fix any overhead, 

profit, or cost element of the bid price, or of that of any other bidder, or to secure any advantage 

against the public body awarding the contract of anyone interested in the proposed contract; that 

all statements contained in the bid are true; and, further, that the bidder has not, directly or 

indirectly, submitted his or her bid price or any breakdown thereof, or the contents thereof, or 

divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, 

partnership, company association, organization, bid depository, or to any member or agent thereof 

to effectuate a collusive or sham bid. 

I certify (or declare) under penalty of perjury under the laws of the State of 

California that the foregoing is true and correct. 

Name of Bidder   

Signature   

Name   

Title   

Dated   
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CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

(NAME OF CONTRACTOR) 

 

This PUBLIC WORKS AGREEMENT (“Agreement”) is made and effective ________ 

__, 2019, by and between the City of Beaumont, a municipal corporation (“CITY”), and NAME 

OF CONTRACTOR (“CONTRACTOR”).  In consideration of the mutual covenants and 

conditions set forth herein, the parties agree as follows: 

 

I.  SCOPE OF WORK   

 

The CONTRACTOR shall perform within the time set forth in Article 2 of this Agreement 

and shall furnish all labor, materials, equipment, tools, utility services, and transportation 

and perform and complete all work required in connection with the ___________(project) 

(hereinafter “Project”).  CITY’s  Invitation for Bids (“Invitation”) for the Project, dated 

___, 2020, and CONTRACTOR’s Bid in response to the Invitation, dated ___, 2020, are 

attached hereto as Exhibits :A” and “B”, respectively and incorporated herein by this 

reference. The Scope of Work for the Project is set forth in the Invitation.  

 

By entering into this Agreement, CONTRACTOR acknowledges that there may be other 

contractors on the site whose work will be coordinated with that of its own. 

CONTRACTOR expressly warrants and agrees that it will cooperate with other contractors 

and will do nothing to delay, hinder, or interfere with the work of other separate contractors, 

the CITY, the Construction Manager, the Engineer, or utilities. CONTRACTOR also 

expressly agrees that, in the event its work is hindered, delayed, interfered with, or 

otherwise affected by a separate contractor, its sole remedy will be a direct action against 

the separate contractor. To the extent allowed by law, the CONTRACTOR will have no 

remedy, and hereby expressly waives any remedy against the CITY, the Construction 

Manager (if any), and the Engineer on account of delay, hindrance, interference or other 

events. 

 

II.  TIME FOR PROJECT COMPLETION  

 

All of CONTRACTOR’s work on the Project shall be completed within durations 

established for the individual activities as set forth in the Project Construction Schedule, 

attached hereto as Exhibit “C” and incorporated herein by this reference. All work shall 

commence ten (10) calendar days after receiving a written Notice of Award from the CITY 

or Construction Manager, if a Construction Manager is employed by CITY on the Project.  

CONTRACTOR shall refer to the invitations for bids, and Project Plans and Specifications, 

all of which, as set forth below, are incorporated herein by reference, for contractual 

obligations regarding individual activity durations.   
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III.  THE CONTRACT SUM 

 

The CITY shall pay to the CONTRACTOR for the performance of this Agreement, subject 

to any additions and deductions provided in the Project documents, the sum of $________. 

 

IV.  PROGRESS PAYMENTS 

 

Based upon Applications for Payment submitted to the Engineer by the CONTRACTOR 

and Certificates for Payment issued by the Engineer, the CITY shall make progress 

payments on account of the Contract Sum to the CONTRACTOR as provided in the 

General Conditions, which are fully incorporated into this Agreement by this reference.   

 

This Agreement is subject to the provisions of Article 1.7 (commencing at Section 

20104.50) of Division 2, Part 3 of the Public Contract Code regarding prompt payment of 

contractors by local governments. Article 1.7 mandates certain procedures for the payment 

of undisputed and properly submitted payment requests within 30 days after receipt, for 

the review of payment requests, for notice to Contractor of improper payment requests, and 

provides for the payment of interest on progress payment requests which are not timely 

made in accordance with that Article. This Agreement hereby incorporates the provisions 

of Article 1.7 as though fully set forth herein. 

 

V.  INDEMNITY, DEFENSE AND HOLD HARMLESS AGREEMENT 

 

A.  CONTRACTOR shall indemnify, defend with legal counsel approved by CITY, 

and hold harmless CITY, its officers, officials, employees and volunteers from and 

against all liability, loss, damage, expense, cost (including without limitation 

reasonable legal counsel fees, expert fees and all other costs and fees of litigation) 

of every nature arising out of or in connection with CONTRACTOR’s negligence, 

recklessness or willful misconduct in the performance of work hereunder or its 

failure to comply with any of its obligations contained in this Agreement, except 

such loss or damage which is caused by the sole or active negligence or willful 

misconduct of the CITY. Should conflict of interest principles preclude a single 

legal counsel from representing both CITY and CONTRACTOR, or should CITY 

otherwise find CONTRACTOR’s legal counsel unacceptable, then 

CONTRACTOR shall reimburse the CITY its costs of defense, including without 

limitation reasonable legal counsels fees, expert fees and all other costs and fees of 

litigation. The CONTRACTOR shall promptly pay any final judgment rendered 

against the CITY (and its officers, officials, employees and volunteers) with respect 

to claims determined by a trier of fact to have been the result of the 

CONTRACTOR’s negligent, reckless or wrongful performance. It is expressly 

understood and agreed that the foregoing provisions are intended to be as broad and 

inclusive as is permitted by the law of the State of California and will survive 

termination of this Agreement.  

 

CONTRACTOR obligations under this section apply regardless of whether or not 

such claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, 
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expense, judgment, civil fine or penalty, or liability was caused in part or 

contributed to by an Indemnitee. However, without affecting the rights of CITY 

under any provision of this agreement, CONTRACTOR shall not be required to 

indemnify and hold harmless CITY for liability attributable to the active negligence 

of CITY, provided such active negligence is determined by agreement between the 

parties or by the findings of a court of competent jurisdiction. In instances where 

CITY is shown to have been actively negligent and where CITY active negligence 

accounts for only a percentage of the liability involved, the obligation of 

CONTRACTOR will be for that entire portion or percentage of liability not 

attributable to the active negligence of CITY. 

 

B.  CONTRACTOR shall indemnify and hold harmless the County of Riverside, its 

Agencies, Districts, Special Districts and Departments, their respective directors, 

officers, Board of Supervisors, elected and appointed officials, employees, agents 

and representatives (individually and collectively hereinafter referred to as 

Indemnitees) from any liability whatsoever, based or asserted upon any services 

of CONTRACTOR, its officers, employees, subcontractors, agents or 

representatives arising out of or in any way relating to this Agreement, 

including but not limited to property damage, bodily injury, or death or any other 

element of any kind or nature whatsoever arising from the performance of 

CONTRACTOR, its officers, employees, subcontractors, agents or 

representatives Indemnitors from this Agreement. CONTRACTOR shall defend, 

at its sole expense, all costs and fees including, but not limited, to attorney fees, 

cost of investigation, defense and settlements or awards, the Indemnitees in any 

claim or action based upon such alleged acts or omissions. 
 

 

With respect to any action or claim subject to indemnification herein by 

CONTRACTOR, CONTRACTOR shall, at their sole cost, have the right to use 

counsel of their own choice and shall have the right to adjust, settle, or 

compromise any such action or claim without the prior consent of COUNTY; 

provided, however, that any such adjustment, settlement or compromise in no 

manner whatsoever limits or circumscribes CONTRACTOR’S indemnification 

to Indemnitees as set forth herein. 
 

 

CONTRACTOR’S obligation hereunder shall be satisfied when CONTRACTOR 

has provided to COUNTY the appropriate form of dismissal relieving COUNTY 

from any liability for the action or claim involved. The specified insurance limits 

required in this Agreement shall in no way limit or circumscribe 

CONTRACTOR’S obligations to indemnify and hold harmless the Indemnitees 

herein from third party claims. In the event there is conflict between this clause and 

California Civil Code Section 2782, this clause shall be interpreted to comply 

with Civil Code 2782.  Such in t e r p r e t a t io n  shall  no t  r e l i ev e  the  
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C O N T R A C T O R  from i nd emni f y in g  the Indemnitees to the fullest extent 

allowed by law. 

 

VI.  PREVAILING WAGES 

 

A. Contractor shall comply with all applicable laws and regulations relating to 

prevailing wages. Wage rates for this Project shall be in accordance with the 

“General Wage Determination Made By the Director of Industrial Relations 

Pursuant To California Labor Code, Part 7, Chapter 1, Article 2, Sections 1770, 

1773 and 1773.1”, for Riverside County. Wage rates shall conform with those 

posted at Beaumont City Hall and the Project site. 

 

B. The following Labor Code sections are hereby referenced and made a part of this 

Agreement: 

 

1.  Section 1775 - Penalty for Failure to Comply with Prevailing Wage Rates. 

2.  Section 1777.4 - Apprenticeship Requirements. 

3.  Section 1777.5 - Apprenticeship Requirements. 

4.  Section 1813 - Penalty for Failure to Pay Overtime. 

5.  Sections 1810 and 1811 - Working Hour Restrictions. 

6.  Section 1775 - Payroll Records. 

7.  Section 1773.8 - Travel and Subsistence Pay. 

 

VII. RECORD AUDIT 

 

In accordance with Government Code, Section 8546.7, records of both the CITY and the 

CONTRACTOR shall be subject to examination and audit by the Auditor General for a 

period of three (3) years after final payment. 

 

VIII.  FINAL PAYMENT 

 

Final payment, constituting the entire unpaid balance of the Agreement Sum, shall be paid 

by the CITY to the CONTRACTOR no sooner than thirty-five (35) days after a Notice of 

Completion has been recorded, unless otherwise stipulated in the Notice of Completion, 

provided the work has then been completed, the Agreement fully performed, and a final 

Certificate for Payment has been issued by the Engineer. 
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IX.  CONTRACTOR’S FAILURE TO PROCURE COMPLETION OF PROJECT 

 

In the event CONTRACTOR fails to furnish tools, equipment, or labor in the necessary 

quantity or quality, or fails to prosecute the work or any part thereof contemplated by this 

Agreement in a diligent and workmanlike manner, and if the CONTRACTOR for a period 

of three (3) calendar days after receipt of written demand from CITY or its designated 

representative to do so, fails to furnish tools, equipment, or labor in the necessary quantity 

or quality, and to prosecute its work and all parts thereof in a diligent and workmanlike 

manner, or after commencing to do so within said three (3) calendar days, fails to continue 

to do so; then the CITY may exclude the CONTRACTOR from the premises, or any 

portion thereof, and take possession of said premises or any portion thereof, together with 

all material and equipment thereon, and may complete the work contemplated by this 

Agreement or any portion of said work, either by furnishing the tools, equipment, labor or 

material necessary, or by letting the unfinished portion of said work, or the portion taken 

over by the CITY to another contractor or by a combination of such methods. In any event, 

the procuring of the completion of said work, or the portion thereof taken over by the CITY, 

shall be a charge against the CONTRACTOR, and may be deducted from any money due 

or becoming due to CONTRACTOR from the CITY, or the CONTRACTOR shall pay the 

CITY the amount of said charge, or the portion thereof unsatisfied. The sureties, provided 

for under this Agreement shall become liable for payment should CONTRACTOR fail to 

pay in full any said cost incurred by the CITY. 

 

X. INSURANCE 

 

Prior to the beginning of and throughout the duration of the Project, 

CONTRACTOR and its subcontractors shall maintain insurance in conformance with the 

requirements set forth below. CONTRACTOR will use existing coverage to comply with 

these requirements. If that existing coverage does not meet the requirements set forth 

herein, CONTRACTOR agrees to amend, supplement or endorse the existing coverage to 

do so.  

CONTRACTOR acknowledges that the insurance coverage and policy 

limits set forth in this section constitute the minimum amount of coverage required. Any 

insurance proceeds available to CONTRACTOR or its subcontractors in excess of the 

limits and coverage identified in this Agreement and which is applicable to a given loss, 

claim or demand, will be equally available to CITY.  

A. Types of Insurance 

 

Without limiting CONTRACTOR’s indemnification of CITY, and prior to 

commencement of Work, CONTRACTOR shall obtain, provide and maintain at its own 

expense during the term of this Agreement, policies of insurance of the type and amounts 

described below and in a form satisfactory to CITY:  

 

1. General liability insurance. CONTRACTOR shall maintain commercial 

general liability insurance with coverage at least as broad as Insurance Services 
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Office form CG 00 01, in an amount not less than $1,000,000 per occurrence, 

$2,000,000 general aggregate, for bodily injury, personal injury, and property 

damage, and a $2,000,000 completed operations aggregate. The policy must 

include contractual liability that has not been amended. Any endorsement 

restricting standard ISO “insured contract” language will not be accepted.  

 

2. Automobile liability insurance. CONTRACTOR shall maintain automobile 

insurance at least as broad as Insurance Services Office form CA 00 01 covering 

bodily injury and property damage for all activities of the CONTRACTOR 

arising out of or in connection with Work to be performed under this 

Agreement, including coverage for any owned, hired, non-owned or rented 

vehicles, in an amount not less than $1,000,000 combined single limit for each 

accident. 

 

3. Umbrella or excess liability insurance. If CONTRACTOR is using umbrella 

coverage to meet part of its liability insurance requirements under Paragraph 1 

of this Section, CONTRACTOR shall obtain and maintain an umbrella or 

excess liability insurance that will provide bodily injury, personal injury, 

completed operations and property damage liability coverage at least as broad 

as the primary coverages set forth above, including commercial general liability 

and employer’s liability. Such policy or policies shall include the following 

terms and conditions:  

 

• A drop down feature requiring the policy to respond in the event that 

any primary insurance that would otherwise have applied proves to be 

uncollectable in whole or in part for any reason;  

• Pay on behalf of wording as opposed to reimbursement;   

• Concurrency of effective dates with primary policies;  

• Policies shall “follow form” to the underlying primary policies; and  

• Insureds under primary policies shall also be insureds under the 

umbrella or excess policies.  
 

4. Workers’ compensation insurance. CONTRACTOR shall maintain Workers’ 

Compensation Insurance (Statutory Limits) and Employer’s Liability Insurance 

(with limits of at least $1,000,000) for CONTRACTOR’s employees in 

accordance with the laws of the State of California, Section 3700 of the Labor 

Code. In addition, CONTRACTOR shall require each subcontractor to 

similarly maintain Workers’ Compensation Insurance and Employer’s Liability 

Insurance in accordance with the laws of the State of California, Section 3700 

for all of the subcontractor’s employees.  

 

CONTRACTOR shall submit to CITY, along with the certificate of insurance, a 

Waiver of Subrogation endorsement in favor of CITY, its officers, agents, employees and 

volunteers. 
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5. Pollution liability insurance.  Environmental Impairment Liability Insurance 

shall be written on a CONTRACTOR’s Pollution Liability form or other form 

acceptable to CITY providing coverage for liability arising out of sudden, 

accidental and gradual pollution and remediation. The policy limit shall be no 

less than $1,000,000 dollars per claim and in the aggregate. All activities 

contemplated in this Agreement shall be specifically scheduled on the policy as 

“covered operations.” The policy shall provide coverage for the hauling of 

waste from the project site to the final disposal location, including non-owned 

disposal sites.  

 

Products/completed operations coverage shall extend a minimum of three (3) years 

after project completion. Coverage shall be included on behalf of the insured for covered 

claims arising out of the actions of independent contractors. If the insured is using 

subcontractors, the Policy must include work performed “by or on behalf” of the insured. 

Policy shall contain no language that would invalidate or remove the insurer’s duty to 

defend or indemnify for claims or suits expressly excluded from coverage. Policy shall 

specifically provide for a duty to defend on the part of the insurer. The CITY, its officials, 

officers, agents, and employees, shall be included as insureds under the policy. 

 

6. Builder’s risk insurance. Upon commencement of construction and with 

approval of CITY, CONTRACTOR shall obtain and maintain builder’s risk 

insurance for the entire duration of the Project until only the CITY has an 

insurable interest. The Builder’s Risk coverage shall include the coverages as 

specified below.  

 

The named insureds shall be CONTRACTOR and CITY, including its officers, 

officials, employees, and agents. All Subcontractors (excluding those solely 

responsible for design Work) of any tier and suppliers shall be included as 

additional insureds as their interests may appear.  CONTRACTOR shall not be 

required to maintain property insurance for any portion of the Project following 

transfer of control thereof to CITY. The policy shall contain a provision that all 

proceeds from the builder’s risk policy shall be made payable to the CITY. The 

CITY will act as a fiduciary for all other interests in the Project.  

 

Policy shall be provided for replacement value on an “all risk” basis for the 

completed value of the project. There shall be no coinsurance penalty or 

provisional limit provision in any such policy. Policy must include:  (1) 

coverage for any ensuing loss from faulty workmanship, Nonconforming Work, 

omission or deficiency in design or specifications; (2) coverage against 

machinery accidents and operational testing; (3) coverage for removal of debris, 

and insuring the buildings, structures, machinery, equipment, materials, 

facilities, fixtures and all other properties constituting a part of the Project; (4) 

Ordinance or law coverage for contingent rebuilding, demolition, and increased 

costs of construction; (5) transit coverage (unless insured by the supplier or 

receiving contractor), with sub-limits sufficient to insure the full replacement 

value of any key equipment item; (6) Ocean marine cargo coverage insuring 
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any Project materials or supplies, if applicable; (7) coverage with sub-limits 

sufficient to insure the full replacement value of any property or equipment 

stored either on or off the Site or any staging area. Such insurance shall be on a 

form acceptable to CITY to ensure adequacy of terms and sub-limits and shall 

be submitted to the CITY prior to commencement of construction. 

 

B. Other provisions or requirements 

 

1. Proof of insurance. CONTRACTOR shall provide certificates of insurance to 

CITY as evidence of the insurance coverage required herein, along with a 

waiver of subrogation endorsement for workers’ compensation. Insurance 

certificates and endorsements must be approved by CITY’s risk manager prior 

to commencement of performance. Current certification of insurance shall be 

kept on file with CITY at all times during the term of this contract. CITY 

reserves the right to require complete, certified copies of all required insurance 

policies, at any time.  

 

2. Duration of coverage. CONTRACTOR shall procure and maintain for the 

duration of the contract insurance against claims for injuries to persons or 

damages to property, which may arise from or in connection with the 

performance of the Work hereunder by CONTRACTOR, his agents, 

representatives, employees or subcontractors. CONTRACTOR must maintain 

general liability and umbrella or excess liability insurance for as long as there 

is a statutory exposure to completed operations claims. CITY and its officers, 

officials, employees, and agents shall continue as additional insureds under 

such policies. 

 

3. Primary/noncontributing. Coverage provided by CONTRACTOR shall be 

primary and any insurance or self-insurance procured or maintained by CITY 

shall not be required to contribute with it. The limits of insurance required 

herein may be satisfied by a combination of primary and umbrella or excess 

insurance. Any umbrella or excess insurance shall contain or be endorsed to 

contain a provision that such coverage shall also apply on a primary and non-

contributory basis for the benefit of CITY before the CITY’s own insurance or 

self-insurance shall be called upon to protect it as a named insured. 

 

4. CITY’s rights of enforcement. In the event any policy of insurance required 

under this Agreement does not comply with these requirements or is canceled 

and not replaced, CITY has the right but not the duty to obtain the insurance it 

deems necessary and any premium paid by CITY will be promptly reimbursed 

by CONTRACTOR or CITY will withhold amounts sufficient to pay premium 

from CONTRACTOR payments. In the alternative, CITY may cancel this 

Agreement. 

 

5. Acceptable insurers. All insurance policies shall be issued by an insurance 

company currently authorized by the Insurance Commissioner to transact 
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business of insurance or is on the List of Approved Surplus Line Insurers in the 

State of California, with an assigned policyholders’ Rating of A- (or higher) 

and Financial Size Category Class VII (or larger) in accordance with the latest 

edition of Best’s Key Rating Guide, unless otherwise approved by the CITY’s 

risk manager. 

 

6. Waiver of subrogation. All insurance coverage maintained or procured 

pursuant to this agreement shall be endorsed to waive subrogation against 

CITY, its elected or appointed officers, agents, officials, employees and 

volunteers or shall specifically allow CONTRACTOR or others providing 

insurance evidence in compliance with these specifications to waive their right 

of recovery prior to a loss. CONTRACTOR hereby waives its own right of 

recovery against CITY, and shall require similar written express waivers and 

insurance clauses from each of its subconsultants. 

 

7. Enforcement of contract provisions (non estoppel). CONTRACTOR 

acknowledges and agrees that any actual or alleged failure on the part of the 

CITY to inform CONTRACTOR of non-compliance with any requirement 

imposes no additional obligations on the CITY nor does it waive any rights 

hereunder. 

 

8. Requirements not limiting. Requirements of specific coverage features or 

limits contained in this Section are not intended as a limitation on coverage, 

limits or other requirements, or a waiver of any coverage normally provided by 

any insurance. Specific reference to a given coverage feature is for purposes of 

clarification only as it pertains to a given issue and is not intended by any party 

or insured to be all inclusive, or to the exclusion of other coverage, or a waiver 

of any type. If the CONTRACTOR maintains higher limits than the minimums 

shown above, the CITY requires and shall be entitled to coverage for the higher 

limits maintained by the CONTRACTOR. Any available insurance proceeds in 

excess of the specified minimum limits of insurance and coverage shall be 

available to the CITY. 

 

9. Notice of cancellation. CONTRACTOR agrees to oblige its insurance agent or 

broker and insurers to provide to CITY with a thirty (30) day notice of 

cancellation (except for nonpayment for which a ten (10) day notice is required) 

or nonrenewal of coverage for each required coverage. 

 

10. Additional insured status. General liability policies shall provide or be 

endorsed to provide that CITY , and the County of Riverside, and its officers, 

officials, employees, agents, and volunteers shall be additional insureds under 

such policies. This provision shall also apply to any excess/umbrella liability 

policies. 

 

11. Prohibition of undisclosed coverage limitations. None of the coverages 

required herein will be in compliance with these requirements if they include 
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any limiting endorsement of any kind that has not been first submitted to CITY 

and approved of in writing. 

 

12. Separation of insureds. A severability of interests provision must apply for all 

additional insureds ensuring that CONTRACTOR’s insurance shall apply 

separately to each insured against whom claim is made or suit is brought, except 

with respect to the insurer’s limits of liability. The policy(ies) shall not contain 

any cross-liability exclusions. 

 

13. Pass through clause. CONTRACTOR agrees to ensure that its subconsultants, 

subcontractors, and any other party involved with the project who is brought 

onto or involved in the project by CONTRACTOR, provide the same minimum 

insurance coverage and endorsements required of CONTRACTOR. 

CONTRACTOR agrees to monitor and review all such coverage and assumes 

all responsibility for ensuring that such coverage is provided in conformity with 

the requirements of this section. CONTRACTOR agrees that upon request, all 

agreements with consultants, subcontractors, and others engaged in the project 

will be submitted to CITY for review. 

 

14. CITY’s right to revise requirements. The CITY reserves the right at any time 

during the term of the contract to change the amounts and types of insurance 

required by giving the CONTRACTOR a ninety (90) day advance written 

notice of such change. If such change results in substantial additional cost to 

the CONTRACTOR, the CITY and CONTRACTOR may renegotiate 

CONTRACTOR’s compensation. 

 

15. Self-insured retentions. Any self-insured retentions must be declared to and 

approved by CITY. CITY reserves the right to require that self-insured 

retentions be eliminated, lowered, or replaced by a deductible. Self-insurance 

will not be considered to comply with these specifications unless approved by 

CITY.  

 

16. Timely notice of claims. CONTRACTOR shall give CITY prompt and timely 

notice of claims made or suits instituted that arise out of or result from 

CONTRACTOR’s performance under this Agreement, and that involve or may 

involve coverage under any of the required liability policies. 

 

17. Additional insurance. CONTRACTOR shall also procure and maintain, at its 

own cost and expense, any additional kinds of insurance, which in its own 

judgment may be necessary for its proper protection and prosecution of the 

Work. 
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XI.  CONTRACTOR’S LICENSE  

 

CONTRACTOR must possess at the time of commencing work and throughout the Project 

duration, a Contractor’s License, issued by the State of California, which is current and in 

good standing. CONTRACTOR shall ensure that any subcontractor working on the Project 

possesses at the time of commencing work and throughout the Project duration, a 

Contractor’s License, issued by the State of California, which is current and in good 

standing. 

 

XII.  REGISTRATION REQUIREMENTS  

 

A.  Pursuant to Section 1771.1(a) of the Labor Code: 

 

“A contractor or subcontractor shall not be qualified to bid on, be listed in a bid proposal, 

subject to the requirements of Section 4104 of the Public Contract Code, or engage in the 

performance of any contract for public work, as defined in this chapter, unless currently 

registered and qualified to perform public work pursuant to Section 1725.5. It is not a 

violation of this section for an unregistered contractor to submit a bid that is authorized by 

Section 7029.1 of the Business and Professions Code or by Section 10164 or 20103.5 of 

the Public Contract Code, provided the contractor is registered to perform public work 

pursuant to Section 1725.5 at the time the contract is awarded.” 

 

B.  CONTRACTOR must be registered with the Department of Industrial Relations 

(DIR) of the State of California in order to be eligible to work on public works projects. 

CONTRACTOR must ensure registration with the DIR that is active and in good standing. 

 

C.  No contractor or subcontractor may be listed on a bid proposal for a public works 

project (submitted on or after March 1, 2015) unless registered with the Department of 

Industrial Relations pursuant to Labor Code section 1725.5 [with limited exceptions from 

this requirement for bid purposes only under Labor Code section 1771.1(a)]. 

 

No contractor or subcontractor may be awarded a contract for public work on a public 

works project (awarded on or after April 1, 2015) unless registered with the Department of 

Industrial Relations pursuant to Labor Code section 1725.5. 

 

This project is subject to compliance monitoring and enforcement by the Department of 

Industrial Relations. 

 

C. The CONTRACTOR is not subject to public works requirements (including 

registration with the DIR) if the public works project is under $1,000, unless the 

CITY knows that the same CONTRACTOR will be awarded total project costs in 

excess of $1,000 for a given year. 
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XIII.  CORPORATION IN GOOD STANDING 

 

If CONTRACTOR is a corporation, the undersigned hereby represents and warrants that 

the corporation is duly incorporated and in good standing in the State of California, and 

that (Insert Name) whose title is (Insert Title) is authorized to act for and bind the 

corporation. 

 

XIV.  PROVISIONS REQUIRED BY LAW 

 

Each and every provision of law and clause required by law to be inserted in this Agreement 

shall be deemed to be inserted herein and the Agreement shall be read and enforced as 

though it were included herein, and if through mistake or otherwise any such provision is 

not inserted, or is not currently inserted, then upon application of either party the 

Agreement shall forthwith be physically amended to make such insertion or correction. 

 

XV. SUBSURFACE HAZARDOUS MATERIALS 

 

A. In the event trenches or other excavations extend deeper than four (4) feet below 

the surface, the CONTRACTOR shall promptly, and before the following 

conditions are disturbed, notify the CITY in writing of any: 

 

1.  Material that the CONTRACTOR believes may be material that is 

hazardous waste, as defined in Section 25117 of the Health and Safety Code 

that is required to be removed to a Class I, Class II or Class III disposal site 

in accordance with the provisions of existing law. 

2.  Subsurface or latent physical conditions at the site differing from those 

indicated.  

3.  Unknown physical conditions at the site of any unusual nature, different 

materially from those ordinarily encountered and generally recognized as 

inherent in the Work or the character provided for in the CONTRACT. 

 

B. Upon receipt of said notification the CITY will investigate the conditions, and if it 

finds that the conditions do materially so differ, or do involve hazardous waste, and 

cause a decrease or increase in the CONTRACTOR’s cost of or the time required 

for performance of any part of the work, the CITY will issue a change order under 

the procedures described in the General Conditions. 

 

C. In the event that a dispute arises between the CITY and the CONTRACTOR 

whether the conditions materially differ, or involve hazardous waste or cause a 

decrease or increase in the CONTRACTOR’s cost of or time required for 

performance of any part of the work, the CONTRACTOR shall not be excused from 

any scheduled completion date provided for by the Agreement, but shall proceed 

with all work to be performed under the Agreement. The CONTRACTOR shall 

retain any and all rights provided either by Agreement or by law which pertain to 

the resolution of disputes and protests between the contracting parties. 
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XVI. COMPONENT PARTS OF THE CONTRACT 

 

This Agreement entered into consists of the following CONTRACT DOCUMENTS, all of 

which are component parts of the Agreement as if herein set out in full or attached hereto: 

 

Notice Inviting Bids 

Scope of Work Summary 

Information for Bidders 

Bid Form 

Non-Collusion Affidavit 

Site Visit Certification 

Faithful Performance Bond 

Labor and Materials Payment Bond 

General and Supplemental Conditions 

Special Conditions 

Project Construction Schedule 

Proposed Subcontractors 

Bid Bond 

Information Required of Bidder 

Construction Services Agreement 

Certificate Regarding Worker’s 

Compensation 

Drug-free Workplace Certification 

Plans and Specifications 

Addenda 

Drawings 

Change Orders 

Shop Drawing Transmittals 

Contractor’s Certificate Regarding 

Non-Asbestos Containing Materials 

 

All of the above named CONTRACT DOCUMENTS are intended to be complementary. 

Work required by one of the above named CONTRACT DOCUMENTS and not by others 

shall be done as if required by all. 

 

XVII.  ENTIRE CONTRACT 

 

This Agreement constitutes the entire contract of the parties. No other agreements or 

contracts, whether oral or written, pertaining to the work to be performed, exists between 

the parties. This Agreement can be modified only by an amendment in writing, signed by 

both parties. 

 

 

[Signatures on following page.] 
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SIGNATURE PAGE TO 

 

 

CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

(NAME OF CONTRACTOR) 

 

 

CITY: 

 

CITY OF BEAUMONT 

 

By:     _______________________________ 

       Mike Lara, Mayor 

CONTRACTOR: 

 

________________________________ 

 

By: ______________________________ 

 

Print Name: _______________________ 

 

Title: _____________________________ 

 

 

ATTEST: 

 

 

By:________________________ 

      Steven Melman, City Clerk 

APPROVED AS TO FORM: 

 

By:___________________________ 

      John O. Pinkney, City Attorney 
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CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

(NAME OF CONTRACTOR) 

 

EXHIBIT “A” 

 

 

CITY’S  INVITATION FOR BIDS 

DATED ____________ 

 

(Insert behind this page.) 
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CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

(NAME OF CONTRACTOR) 

 

EXHIBIT “B” 

 

 

CONTRACTOR’S Bid  

DATED ____________ 

 

(Insert behind this page.) 
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CITY OF BEAUMONT 

PUBLIC WORKS AGREEMENT 

(NAME OF CONTRACTOR) 

 

EXHIBIT “C” 

 

 

Project Construction Schedule 

 

(Insert behind this page.) 
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PERFORMANCE BOND 

KNOW ALL PERSONS BY THESE PRESENTS: 

THAT WHEREAS, ___________________________ (hereinafter referred to as “City”) has 

awarded to ____________________, (hereinafter referred to as the “Contractor”) 

_______________________ an agreement for ANNUAL CITYWIDE STREET 

REHABILITATION AND MAINTENANCE PROJECT 20/21 (CIP R-03, R-04, & R-06)  

(hereinafter referred to as the “Project”). 

WHEREAS, the work to be performed by the Contractor is more particularly set forth in the 

Contract Documents for the Project dated ________________, (hereinafter referred to as 

“Contract Documents”), the terms and conditions of which are expressly incorporated herein by 

reference; and 

WHEREAS, the Contractor is required by said Contract Documents to perform the terms thereof 

and to furnish a bond for the faithful performance of said Contract Documents. 

NOW, THEREFORE, we, _______________,  the undersigned Contractor and 

_____________________________________________ as Surety, a corporation organized and 

duly authorized to transact business under the laws of the State of California, are held and firmly 

bound unto the City in the sum of ___________________________ DOLLARS, 

($____________), said sum being not less than one hundred percent (100%) of the total amount 

of the Contract, for which amount well and truly to be made, we bind ourselves, our heirs, 

executors and administrators, successors and assigns, jointly and severally, firmly by these 

presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH, that, if the Contractor, his or its heirs, 

executors, administrators, successors or assigns, shall in all things stand to and abide by, and well 

and truly keep and perform the covenants, conditions and agreements in the Contract Documents 

and any alteration thereof made as therein provided, on its part, to be kept and performed at the 

time and in the manner therein specified, and in all respects according to their intent and meaning; 

and shall faithfully fulfill all obligations including the one-year guarantee of all materials and 

workmanship; and shall indemnify and save harmless the City, its officers and agents, as stipulated 

in said Contract Documents, then this obligation shall become null and void; otherwise it shall be 

and remain in full force and effect.   

As a part of the obligation secured hereby and in addition to the face amount specified therefore, 

there shall be included costs and reasonable expenses and fees including reasonable attorney’s 

fees, incurred by City in enforcing such obligation. 

As a condition precedent to the satisfactory completion of the Contract Documents, unless 

otherwise provided for in the Contract Documents, the above obligation shall hold good for a 

period of one (1) year after the acceptance of the work by City, during which time if Contractor 

shall fail to make full, complete, and satisfactory repair and replacements and totally protect the 

City from loss or damage resulting from or caused by defective materials or faulty workmanship.  
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The obligations of Surety hereunder shall continue so long as any obligation of Contractor remains. 

Nothing herein shall limit the City’s rights or the Contractor or Surety’s obligations under the 

Contract, law or equity, including, but not limited to, California Code of Civil Procedure section 

337.15. 

Whenever Contractor shall be, and is declared by the City to be, in default under the Contract 

Documents, the Surety shall remedy the default pursuant to the Contract Documents, or shall 

promptly, at the City’s option: 

(1) Take over and complete the Project in accordance with all terms and conditions in 

the Contract Documents; or 

(2) Obtain a bid or bids for completing the Project in accordance with all terms and 

conditions in the Contract Documents and upon determination by Surety of the 

lowest responsive and responsible bidder, arrange for a Contract between such 

bidder, the Surety and the City, and make available as work progresses sufficient 

funds to pay the cost of completion of the Project, less the balance of the contract 

price, including other costs and damages for which Surety may be liable.  The term 

“balance of the contract price” as used in this paragraph shall mean the total amount 

payable to Contractor by the City under the Contract and any modification thereto, 

less any amount previously paid by the City to the Contractor and any other set offs 

pursuant to the Contract Documents. 

(3) Permit the City to complete the Project in any manner consistent with California 

law and make available as work progresses sufficient funds to pay the cost of 

completion of the Project, less the balance of the contract price, including other 

costs and damages for which Surety may be liable.  The term “balance of the 

contract price” as used in this paragraph shall mean the total amount payable to 

Contractor by the City under the Contract and any modification thereto, less any 

amount previously paid by the City to the Contractor and any other set offs pursuant 

to the Contract Documents. 

Surety expressly agrees that the City may reject any contractor or subcontractor which may be 

proposed by Surety in fulfillment of its obligations in the event of default by the Contractor. 

Surety shall not utilize Contractor in completing the Project nor shall Surety accept a bid from 

Contractor for completion of the Project if the CITY, when declaring the Contractor  in default, 

notifies Surety of the City’s objection to Contractor’s further participation in the completion of the 

Project. 

The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration or addition to the terms of the Contract Documents or to the Project to be performed 

thereunder shall in any way affect its obligations on this bond, and it does hereby waive notice of 

any such change, extension of time, alteration or addition to the terms of the Contract Documents 

or to the Project. 

[Remainder of Page Left Intentionally Blank.] 
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 IN WITNESS WHEREOF, we have hereunto set our hands and seals this _______ day of 

______________, 2019. 

_________________________________________ 

CONTRACTOR/PRINCIPAL 

_________________________________________ 

Name 

By_______________________________________ 

SURETY: 

 

By: ______________________________________ 

            Attorney-In-Fact 

 

The rate of premium on this bond is ____________ per thousand.  The total amount of premium 

charges, $_______________________________. 

(The above must be filled in by corporate attorney.) 

THIS IS A REQUIRED FORM 

Any claims under this bond may be addressed to: 

(Name and Address of Surety) ___________________________________________ 

     ___________________________________________ 

     ___________________________________________ 

 

(Name and Address of Agent or ___________________________________________ 

Representative for service of 

process in California, if different ___________________________________________ 

from above) 

     ___________________________________________ 

(Telephone number of Surety and ___________________________________________ 

Agent or Representative for service 

of process in California 
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STATE OF CALIFORNIA ) 

    ) ss. 

CITY OF ___________ ) 

On this ________ day of ___________________, in the year 2019, before me, 

___________________________, a Notary Public in and for said state, personally appeared 

_________________________________, known to me to be the person whose name is subscribed 

to the within instrument as the Attorney-In-Fact of the (Surety) acknowledged to me that he 

subscribed the name of the ___________________________ (Surety) thereto and his own name 

as Attorney-In-Fact. 

                                                                     

      Notary Public in and for said State 

(SEAL) 

Commission expires: _______________ 

NOTE: A copy of the Power-of-Attorney to local representatives of the bonding company must 

be attached hereto. 
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PAYMENT BOND (LABOR AND MATERIALS) 

 

 

KNOW ALL MEN BY THESE PRESENTS That 

WHEREAS, the City of Beaumont (hereinafter designated as the “City”), by action taken or a 

resolution passed ___________ , 2020_ has awarded to ________________ hereinafter designated 

as the “Principal,” a contract for the work described as follows: 

____________________________________________________________________________ 

(the “Project”); and  

WHEREAS, said Principal is required to furnish a bond in connection with said contract; providing 

that if said Principal or any of its Subcontractors shall fail to pay for any materials, provisions, 

provender, equipment, or other supplies used in, upon, for or about the performance of the work 

contracted to be done, or for any work or labor done thereon of any kind, or for amounts due under 

the Unemployment Insurance Code or for any amounts required to be deducted, withheld, and paid 

over to the Employment Development Department from the wages of employees of said Principal 

and its Subcontractors with respect to such work or labor the Surety on this bond will pay for the 

same to the extent hereinafter set forth. 

NOW THEREFORE, we, the Principal and __________________________ as Surety, are held 

and firmly bound unto the City in the penal sum of ______________ Dollars ($___________) 

lawful money of the United States of America, for the payment of which sum well and truly to be 

made, we bind ourselves, our heirs, executors, administrators, successors and assigns, jointly and 

severally, firmly by these presents. 

THE CONDITION OF THIS OBLIGATION IS SUCH that if said Principal, his or its 

subcontractors, heirs, executors, administrators, successors or assigns, shall fail to pay any of the 

persons named in Section 3181 of the Civil Code, fail to pay for any materials, provisions or other 

supplies, used in, upon, for or about the performance of the work contracted to be done, or for any 

work or labor thereon of any kind, or amounts due under the Unemployment Insurance Code with 

respect to work or labor performed under the contract, or for any amounts required to be deducted, 

withheld, and paid over to the Employment Development Department or Franchise Tax Board 

from the wages of employees of the contractor and his subcontractors pursuant to Section 18663 

of the Revenue and Taxation Code, with respect to such work and labor the Surety or Sureties will 

pay for the same, in an amount not exceeding the sum herein above specified, and also, in case suit 

is brought upon this bond, all litigation expenses incurred by the City in such suit, including 

reasonable attorneys’ fees, court costs, expert witness fees and investigation expenses. 

This bond shall inure to the benefit of any of the persons named in Section 3181 of the Civil Code 

so as to give a right of action to such persons or their assigns in any suit brought upon this bond. 

It is further stipulated and agreed that the Surety on this bond shall not be exonerated or released 

from the obligation of this bond by any change, extension of time for performance, addition, 

alteration or modification in, to, or of any contract, plans, specifications, or agreement pertaining 
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or relating to any scheme or work of improvement herein above described, or pertaining or relating 

to the furnishing of labor, materials, or equipment therefore, nor by any change or modification of 

any terms of payment or extension of the time for any payment pertaining or relating to any scheme 

or work of improvement herein above described, nor by any rescission or attempted rescission or 

attempted rescission of the contract, agreement or bond, nor by any conditions precedent or 

subsequent in the bond attempting to limit the right of recovery of claimants otherwise entitled to 

recover under any such contract or agreement or under the bond, nor by any fraud practiced by 

any person other than the claimant seeking to recover on the bond and that this bond be construed 

most strongly against the Surety and in favor of all persons for whose benefit such bond is given, 

and under no circumstances shall Surety be released from liability to those for whose benefit such 

bond has been given, by reason of any breach of contract between the owner or City and original 

contractor or on the part of any obligee named in such bond, but the sole conditions of recovery 

shall be that claimant is a person described in Section 3110 or 3112 of the Civil Code, and has not 

been paid the full amount of his claim and that Surety does hereby waive notice of any such change, 

extension of time, addition, alteration or modification herein mentioned. 

IN WITNESS WHEREOF, two (2) identical counterparts of this instrument, each of which shall 

for all purposes be deemed unoriginal thereof, have been duly executed by the Principal and Surety 

above named, on the _____ day of ______________________ 20______ the name and corporate 

seal of each corporate party being hereto affixed and these presents duly signed b its undersigned 

representative pursuant to authority of its governing body. 

(Corporate Seal of Principal,      

if corporation) Principal (Property Name of Contractor) 

By      

  (Signature of Contractor) 

(Seal of Surety)      

   Surety 

By      

   Attorney in Fact 

(Attached Attorney-In-Fact     

Certificate and Required  

Acknowledgements) 

*Note:  Appropriate Notarial Acknowledgments of Execution by Contractor and 

+surety and a power of Attorney MUST BE ATTACHED. 
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GENERAL CONDITIONS 

 

GC01. DEFINITIONS 

a. Acceptable, Acceptance or words of similar import shall be understood to be the 

acceptance of the Engineer and/or the City. 

b. Act of God an Act of God is an earthquake of magnitude 3.5 on the Richter scale and tidal 

waves. 

c. Approval means written authorization by Engineer and/or City. 

d. Contract Documents includes all documents as stated in the Contract. 

e. City  and Contractor are those stated in the Contract. The terms City and Owner may be 

used interchangeably.   

f. Day shall mean calendar day unless otherwise specifically designated. 

g. Engineer shall mean the General Manager, or his or her designee, of the Department of 

Public Works for the City of Beaumont, acting either directly or through properly 

authorized agents, such as agents acting within the scope of the particular duties entrusted 

to them.  Also sometimes referred to as the “City’s Representative” or “Representative” in 

the Contract Documents. 

h. Equal, Equivalent, Satisfactory, Directed, Designated, Selected, As Required and similar 

words shall mean the written approval, selection, satisfaction, direction, or similar action 

of the Engineer and/or City. 

i. Indicated, Shown, Detailed, Noted, Scheduled or words of similar meaning shall mean that 

reference is made to the drawings, unless otherwise noted. It shall be understood that the 

direction, designation, selection, or similar import of the Engineer and/or City is intended, 

unless stated otherwise. 

j. Install means the complete installation of any item, equipment or material. 

k. Material shall include machinery, equipment, manufactured articles, or construction such 

as form work, fasteners, etc., and any other classes of material to be furnished in connection 

with the Contract.  All materials shall be new unless specified otherwise. 

l. Perform shall mean that the Contractor, at Contractor’s expense, shall take all actions 

necessary to complete The Work, including furnishing of necessary labor, tools, and 

equipment, and providing and installing Materials that are indicated, specified, or required 

to complete such performance. 

m. Project is The Work planned by City as provided in the Contract Documents. 
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n. Provide shall include provide complete in place, that is furnish, install, test and make ready 

for use. 

o. Recyclable Waste Materials shall mean materials removed from the Project site which are 

required to be diverted to a recycling center rather than an area landfill.  Recyclable Waste 

Materials include asphalt, concrete, brick, concrete block, and rock. 

p. Specifications means that portion of the Contract Documents consisting of the written 

requirements for materials, equipment, construction systems, standards and workmanship 

for the work.  Except for Sections 1-9 of the Standard Specifications for Public Works 

Construction (“Greenbook”), 2015 Edition which are specifically excluded from 

incorporation into these Contract Documents, the Work shall be done in accordance with 

the Greenbook, including all current supplements, addenda, and revisions thereof.  In the 

case of conflict between the Greenbook and the Contract Documents, the Contract 

Documents shall prevail.   

q. The Work means the entire improvement planned by the City pursuant to the Contract 

Documents. 

r. Work means labor, equipment and materials incorporated in, or to be incorporated in the 

construction covered by the Contract Documents. 

GC02. CONTRACT DOCUMENTS 

a. Contract Documents.  The Contract Documents are complementary, and what is called 

for by one shall be as binding as if called for by all.  

b. Interpretations.  The Contract Documents are intended to be fully cooperative and to be 

complementary. If Contractor observes that any documents are in conflict, the Contractor 

shall promptly notify the Engineer in writing.  In case of conflicts between the Contract 

Documents, the order of precedence shall be as follows: 

1. Change Orders or Work Change Directives 

2. Addenda 

3. Special Provisions (or Special Conditions) 

4. Technical Specifications  

5. Plans (Contract Drawings) 

6. Contract 

7. General Conditions 

8. Instructions to Bidders 

9. Notice Inviting Bids 

10. Contractor’s Bid Forms 

11. Greenbook Standard Specifications (Sections 1-9 Excluded) 

12. Standard Plans 

13. Reference Documents 

 

With reference to the Drawings, the order of precedence shall be as follows: 
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1. Figures govern over scaled dimensions 

2. Detail drawings govern over general drawings 

3. Addenda or Change Order drawings govern over Contract Drawings 

4. Contract Drawings govern over Standard Drawings 

5. Contract Drawings govern over Shop Drawings 

 

c. Conflicts in Contract Documents.  Notwithstanding the orders of precedence established 

above, in the event of conflicts, the higher standard shall always apply. 

d. Organization of Contract Documents.  Organization of the Contract Documents into 

divisions, sections, and articles, and arrangement of drawings shall not control the 

Contractor in dividing The Work among subcontractors or in establishing the extent of 

Work to be performed by any trade. 

GC03. CONTRACTS DOCUMENTS: COPIES & MAINTENANCE 

Contractor will be furnished, free of charge, five (5) copies of the Contract Documents.  Additional 

copies may be obtained at cost of reproduction. 

Contractor shall maintain a clean, undamaged set of Contract Documents at the Project site. 

GC04. DETAIL DRAWINGS AND INSTRUCTIONS 

a. Examination of Contract Documents.  Before commencing any portion of The Work, 

Contractor shall again carefully examine all applicable Contract Documents, the Project 

site and other information given to Contractor as to materials and methods of construction 

and other Project requirements.  Contractor shall immediately notify the Engineer of any 

potential error, inconsistency, ambiguity, conflict or lack of detail or explanation.  If 

Contractor performs, permits, or causes the performance of any Work which is in error, 

inconsistent or ambiguous, or not sufficiently detailed or explained, Contractor shall bear 

any and all resulting costs, including, without limitation, the cost of correction.  In no case 

shall the Contractor or any subcontractor proceed with Work if uncertain as to the 

applicable requirements. 

b. Additional Instructions.  After notification of any error, inconsistency, ambiguity, 

conflict or lack of detail or explanation, the Engineer will provide any required additional 

instructions, by means of drawings or other written direction, necessary for proper 

execution of Work. 

c. Quality of Parts, Construction and Finish.  All parts of The Work shall be of the best 

quality of their respective kinds and the Contractor must use all diligence to inform itself 

fully as to the required construction and finish.  In no case shall Contractor proceed with 

The Work without obtaining first from the Engineer such Approval may be necessary for 

the proper performance of Work. 

d. Contractor’s Variation from Contract Document Requirements.  If it is found that the 

Contractor has varied from the requirements of the Contract Documents including the 

requirement to comply with all applicable laws, ordinances, rules and regulations, the 
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Engineer may at any time, before or after completion of the Work, order the improper Work 

removed, remade or replaced by the Contractor at the Contractor’s expense.  

GC05. EXISTENCE OF UTILITIES AT THE WORK SITE 

a. The City has endeavored to determine the existence of utilities at the Project site from the 

records of the owners of known utilities in the vicinity of the Project.  The positions of 

these utilities as derived from such records are shown on the Plans. 

b. No excavations were made to verify the locations shown for underground utilities.  The 

service connections to these utilities are not shown on the plans.  It shall be the 

responsibility of the Contractor to determine the exact location of all service connections.  

The Contractor shall make its own investigations, including exploratory excavations, to 

determine the locations and type of service connections, prior to commencing Work which 

could result in damage to such utilities.  The Contractor shall immediately notify the City 

in writing of any utility discovered in a different position than shown on the Plans or which 

is not shown on the Plans. 

c. All water meters, water valves, fire hydrants, electrical utility vaults, telephone vaults, gas 

utility valves, and other subsurface structures shall be relocated or adjusted to final grade 

by the Contractor.  Locations of existing utilities shown on the Plans are approximate and 

may not be complete.  The Contractor shall be responsible for coordinating its Work with 

all utility companies during the construction of The Work. 

d. Notwithstanding the above, pursuant to Section 4215 of the Government Code, the City  

has the responsibility to identify, with reasonable accuracy, main or trunkline facilities on 

the plans and  specifications.  In the event that main or trunkline utility facilities are not 

identified with reasonable accuracy in the plans and specifications made a part of the 

invitation for bids, City shall assume the responsibility for their timely removal, relocation, 

or protection. 

e. Contractor, except in an emergency, shall contact the appropriate regional notification 

center, Southern California Underground Service Alert at 1-800-227-2600 at least two 

working days prior to commencing any excavation if the excavation will be performed in 

an area which is known, or reasonably should be known, to contain subsurface installations 

other than the underground facilities owned or operated by the City, and obtain an inquiry 

identification number from that notification center.  No excavation shall be commenced or 

carried out by the Contractor unless such an inquiry identification number has been 

assigned to the Contractor or any subcontractor of the Contractor and the City has been 

given the identification number by the Contractor. 

GC06. SCHEDULE  

a. Estimated Schedule.  Within fourteen (14) days after the issuance of the Notice to 

Proceed, Contractor shall prepare a Project schedule and shall submit this to the Engineer 

for Approval.  The receipt or Approval of any schedules by the Engineer or the City shall 

not in any way relieve the Contractor of its obligations under the Contract Documents.  The 

Contractor is fully responsible to determine and provide for any and all staffing and 
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resources at levels which allow for good quality and timely completion of the Project.  

Contractor’s failure to incorporate all elements of Work required for the performance of 

the Contract or any inaccuracy in the schedule shall not excuse the Contractor from 

performing all Work required for a completed Project within the specified Contract time 

period.  If the required schedule is not received by the time the first payment under the 

Contract is due, Contractor shall not be paid until the schedule is received, reviewed and 

accepted by the Engineer. 

b. Schedule Contents.  The schedule shall allow enough time for inclement weather.  The 

schedule shall indicate the beginning and completion dates of all phases of construction; 

critical path for all critical, sequential time related activities; and “float time” for all “slack” 

or “gaps” in the non-critical activities.  The schedule shall clearly identify all staffing and 

other resources which in the Contractor’s judgment are needed to complete the Project 

within the time specified for completion.  Schedule duration shall match the Contract time.  

Schedules indicating early completion will be rejected. 

c. Schedule Updates.  Contractor shall continuously update its construction schedule.  

Contractor shall submit an updated and accurate construction schedule to the Engineer 

whenever requested to do so by Engineer and with each progress payment request.  The 

Engineer may withhold progress payments or other amounts due under the Contract 

Documents if Contractor fails to submit an updated and accurate construction schedule. 

GC07. SUBSTITUTIONS 

a. Pursuant to Public Contract Code Section 3400(b) the City may make a finding that is 

described in the invitation for bids that designates certain products, things, or services by 

specific brand or trade name.     

b. Unless specifically designated in the Contract Documents, whenever any material, process, 

or article is indicated or specified by grade, patent, or proprietary name or by name of 

manufacturer, such Specifications shall be deemed to be used for the purpose of facilitating 

the description of the material, process or article desired and shall be deemed to be followed 

by the words “or equal.”  Contractor may, unless otherwise stated, offer for substitution 

any material, process or article which shall be substantially equal or better in every respect 

to that so indicated or specified in the Contract Documents.  However, the City may have 

adopted certain uniform standards for certain materials, processes and articles.   

c. Contractor shall submit requests, together with substantiating data, for substitution of any 

“or equal” material, process or article no later than thirty-five (35) days after award of the 

Contract.  To facilitate the construction schedule and sequencing, some requests may need 

to be submitted before thirty-five (35) days after award of Contract.  Provisions regarding 

submission of “or equal” requests shall not in any way authorize an extension of time for 

performance of this Contract.  If a proposed “or equal” substitution request is rejected, 

Contractor shall be responsible for providing the specified material, process or article.  The 

burden of proof as to the equality of any material, process or article shall rest with the 

Contractor.  The City has the complete and sole discretion to determine if a material, 

process or article is an “or equal” material, process or article that may be substituted. 
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d. Data required to substantiate requests for substitutions of an “or equal” material, process 

or article data shall include a signed affidavit from the Contractor stating that, and 

describing how, the substituted “or equal” material, process or article is equivalent to that 

specified in every way except as listed on the affidavit.  Substantiating data shall include 

any and all illustrations, specifications, and other relevant data including catalog 

information which describes the requested substituted “or equal” material, process or 

article, and substantiates that it is an “or equal” to the material, process or article.  The 

substantiating data must also include information regarding the durability and lifecycle cost 

of the requested substituted “or equal” material, process or article.  Failure to submit all 

the required substantiating data, including the signed affidavit, to the City in a timely 

fashion will result in the rejection of the proposed substitution.  

e. The Contractor shall bear all of the City’s costs associated with the review of substitution 

requests. 

f. The Contractor shall be responsible for all costs related to a substituted “or equal” material, 

process or article. 

g. Contractor is directed to the Special Conditions (if any) to review any findings made 

pursuant to Public Contract Code section 3400. 

GC08. SHOP DRAWINGS 

a. Contractor shall check and verify all field measurements and shall submit with such 

promptness as to provide adequate time for review and cause no delay in his own Work or 

in that of any other contractor, subcontractor, or worker on the Project, six (6) copies of all 

shop or setting drawings, calculations, schedules, and materials list, and all other provisions 

required by the Contract.  Contractor shall sign all submittals affirming that submittals have 

been reviewed and approved by Contractor prior to submission to Engineer. Each signed 

submittal shall affirm that the submittal meets all the requirements of the Contract 

Documents except as specifically and clearly noted and listed on the cover sheet of the 

submittal. 

b. Contractor shall make any corrections required by the Engineer, and file with the Engineer 

six (6) corrected copies each, and furnish such other copies as may be needed for 

completion of the Work.  Engineer’s approval of shop drawings shall not relieve Contractor 

from responsibility for deviations from the Contract Documents unless Contractor has, in 

writing, called Engineer’s attention to such deviations at time of submission and has 

secured the Engineer’s written Approval.  Engineer’s Approval of shop drawings shall not 

relieve Contractor from responsibility for errors in shop drawings.   

GC09. SUBMITTALS 

a. Contractor shall furnish to the Engineer for approval, prior to purchasing or commencing 

any Work, a log of all samples, material lists and certifications, mix designs, schedules, 

and other submittals, as required in the specifications.  The log shall indicate whether 

samples will be provided in accordance with other provisions of this Contract. 
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b. Contractor will provide samples and submittals, together with catalogs and supporting data 

required by the Engineer, to the Engineer within a reasonable time period to provide for 

adequate review and avoid delays in the Work.   

c. These requirements shall not authorize any extension of time for performance of this 

Contract. Engineer will check and approve such samples, but only for conformance with 

design concept of work and for compliance with information given in the Contract 

Documents. Work shall be in accordance with approved samples and submittals.   

GC10. MATERIALS 

a. Except as otherwise specifically stated in the Contract Documents, Contractor shall provide 

and pay for all materials, labor, tools, equipment, water, lights, power, transportation, 

superintendence, temporary constructions of every nature, and all other services and 

facilities of every nature whatsoever necessary to execute and complete this Contract 

within specified time. 

b. Unless otherwise specified, all materials shall be new and the best of their respective kinds 

and grades as noted and/or specified, and workmanship shall be of good quality. 

c. Materials shall be furnished in ample quantities and at such times as to ensure uninterrupted 

progress of The Work and shall be stored properly and protected as required by the Contract 

Documents. Contractor shall be entirely responsible for damage or loss by weather or other 

causes to materials or Work.  

d. No materials, supplies, or equipment for Work under this Contract shall be purchased 

subject to any chattel mortgage or under a conditional sale or other agreement by which an 

interest therein or in any part thereof is retained by the seller or supplier. Contractor 

warrants good title to all material, supplies, and equipment installed or incorporated in the 

work and agrees upon completion of all work to deliver the Project, to the City free from 

any claims, liens, or charges.  

e. Materials shall be stored on the Project site in such manner so as not to interfere with any 

operations of the City or any independent contractor. 

GC11. CONTRACTOR’S SUPERVISION 

Contractor shall continuously keep at the Project site, a competent and experienced full-time 

Project superintendent approved by the City.  Superintendent must be able to proficiently speak, 

read and write in English.  Contractor shall continuously provide efficient supervision of the 

Project. 

GC12. WORKERS 

a. Contractor shall at all times enforce strict discipline and good order among its employees. 

Contractor shall not employ on the Project any unfit person or any one not skilled in the 

Work assigned to him or her. 
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b. Any person in the employ of the Contractor whom the City may deem incompetent or unfit 

shall be dismissed from The Work and shall not be employed on this Project except with 

the written Approval of the City. 

GC13. SUBCONTRACTORS 

a. Contractor agrees to bind every subcontractor to the terms of the Contract Documents as 

far as such terms are applicable to subcontractor’s portion of The Work.  Contractor shall 

be as fully responsible to the City for the acts and omissions of its subcontractors and of 

persons either directly or indirectly employed by its subcontractors, as Contractor is for 

acts and omissions of persons directly employed by Contractor.  Nothing contained in these 

Contract Documents shall create any contractual relationship between any subcontractor 

and the City. 

b. The City reserves the right to Approve all subcontractors.  The City’s Approval of any 

subcontractor under this Contract shall not in any way relieve Contractor of its obligations 

in the Contract Documents. 

c. Prior to substituting any subcontractor listed in the Bid Forms, Contractor must comply 

with the requirements of the Subletting and Subcontracting Fair Practices Act pursuant to 

California Public Contract Code section 4100 et seq. 

GC14. PERMITS AND LICENSES 

Permits and licenses necessary for prosecution of The Work shall be secured and paid for by 

Contractor, unless otherwise specified in the Contract Documents.   

a. Contractor shall obtain and pay for all other permits and licenses required for The Work, 

including excavation permit and for plumbing, mechanical and electrical work and for 

operations in or over public streets or right of way under jurisdiction of public agencies 

other than the City.  

b. The Contractor shall arrange and pay for all off-site inspection of the Work related to 

permits and licenses, including certification, required by the specifications, drawings, or 

by governing authorities, except for such off-site inspections delineated as the City's 

responsibility pursuant to the Contract Documents. 

c. Before Acceptance of the Project, the Contractor shall submit all licenses, permits, 

certificates of inspection and required approvals to the City. 

GC15. UTILITY USAGE 

a. All temporary utilities, including but not limited to electricity, water, gas, and telephone, 

used on the Work shall be furnished and paid for by Contractor.  Contractor shall Provide 

necessary temporary distribution systems, including meters, if necessary, from distribution 

points to points on The Work where the utility is needed.  Upon completion of The Work, 

Contractor shall remove all temporary distribution systems.  
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b. Contractor shall provide necessary and adequate utilities and pay all costs for water, 

electricity, gas, oil, and sewer charges required for completion of the Project. 

c. All permanent meters Installed shall be listed in the Contractor’s name until Project 

Acceptance. 

d. If the Contract is for construction in existing facilities, Contractor may, with prior written 

Approval of the City, use the City’s existing utilities by compensating the City for utilities 

used by Contractor. 

GC16. INSPECTION FEES FOR PERMANENT UTILITIES 

All inspection fees and other municipal charges for permanent utilities including, but not limited 

to, sewer, electrical, phone, gas, water, and irrigation shall be paid for by the City. Contractor shall 

be responsible for arranging the payment of such fees, but inspection fees and other municipal fees 

relating to permanent utilities shall be paid by the City. Contractor may either request 

reimbursement from the City for such fees, or shall be responsible for arranging and coordination 

with City for the payment of such fees. 

GC17. TRENCHES 

a. Trenches Five Feet or More in Depth.  The Contractor shall submit to the City, in advance 

of excavation, a detailed plan showing the design of shoring, bracing, sloping or other 

provisions to be made for worker protection from the hazard of caving ground during the 

excavation of any trench or trenches five feet or more in depth.  If the plan varies from 

shoring system standards, the plan shall be prepared by a registered civil or structural 

engineer. The plan shall not be less effective than the shoring, bracing, sloping, or other 

provisions of the Construction Safety Orders, as defined in the California Code of 

Regulations.  

b. Excavations Deeper than Four Feet.  If work under this Contract involves digging trenches 

or other excavation that extends deeper than four feet below the surface, Contractor shall 

promptly, and before the following conditions are disturbed, notify the City, in writing, of 

any: 

1) Material that the Contractor believes may be material that is hazardous waste, as 

defined in Section 25117 of the Health and Safety Code, that is required to be 

removed to a Class I, Class II, or Class III disposal site in accordance with 

provisions of existing law. 

2) Subsurface or latent physical conditions at the site differing from those indicated. 

3) Unknown physical conditions at the site of any unusual nature, different materially 

from those ordinarily encountered and generally recognized as inherent in work of 

the character provided for in the Contract. 

The City shall promptly investigate the conditions, and if it finds that the conditions do so 

materially differ, or do involve hazardous waste, and cause a decrease or increase in 
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Contractor’s cost of, or the time required for, performance of any part of The Work, shall 

issue a change order under the procedures described in the Contract Documents. 

In the event that a dispute arises between the City and the Contractor as to whether the 

conditions materially differ, or involve hazardous waste, or cause a decrease or increase in 

the Contractor’s cost of, or time required for, performance of any part of The Work, the 

Contractor shall not be excused from any scheduled completion date provided for by the 

Contract, but shall proceed with all Work to be performed under the Contract.  Contractor 

shall retain any and all rights provided either by contract or by law which pertain to the 

resolution of disputes and protests between the parties. 

GC18. DIVERSION OF RECYCLABLE WASTE MATERIALS 

In compliance with the applicable City’s waste reduction and recycling efforts, Contractor shall 

divert all Recyclable Waste Materials to appropriate recycling centers.  Contractor will be required 

to submit weight tickets and written proof of diversion with its monthly progress payment requests.  

Contractor shall complete and execute any certification forms required by City or other applicable 

agencies to document Contractor’s compliance with these diversion requirements.  All costs 

incurred for these waste diversion efforts shall be the responsibility of the Contractor. 

GC19. REMOVAL OF HAZARDOUS MATERIALS 

Should Contractor encounter material reasonably believed to be polychlorinated biphenyl (PCB) 

or other toxic wastes and hazardous materials which have not been rendered harmless at the Project 

site, the Contractor shall immediately stop work at the affected Project site and shall report the 

condition to the City in writing.  The City shall contract for any services required to directly remove 

and/or abate PCBs and other toxic wastes and hazardous materials, if required by the Project 

site(s), and shall not require the Contractor to subcontract for such services.  The Work in the 

affected area shall not thereafter be resumed except by written agreement of the City and 

Contractor.   

GC20. SANITARY FACILITIES 

Contractor shall provide sanitary temporary toilet buildings for the use of all workers.  All toilets 

shall comply with local codes and ordinances.  Toilets shall be kept supplied with toilet paper and 

shall have workable door fasteners.  Toilets shall be serviced no less than once weekly and shall 

be present in a quantity of not less than 1 per 20 workers as required by CAL-OSHA regulation.  

The toilets shall be maintained in a sanitary condition at all times. Use of toilet facilities in The 

Work under construction shall not be permitted.  Any other Sanitary Facilities required by CAL-

OSHA shall be the responsibility of the Contractor. 

GC21. AIR POLLUTION CONTROL  

Contractor shall comply with all air pollution control rules, regulations, ordinances and statutes.  

All containers of paint, thinner, curing compound, solvent or liquid asphalt shall be labeled to 

indicate that the contents fully comply with the applicable material requirements. 
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GC22. COMPLIANCE WITH STATE STORM WATER PERMIT  

a. Contractor shall be required to comply with all conditions of the State Water Resources 

Control Board (“State Water Board”) National Pollutant Discharge Elimination System 

General Permit for Waste Discharge Requirements for Discharges of Storm Water Runoff 

Associated with Construction Activity (“Permit”) for all construction activity which results 

in the disturbance of in excess of one acre of total land area or which is part of a larger 

common area of development or sale.  Contractor shall be responsible for filing the Notice 

of Intent and for obtaining the Permit.  Contractor shall be solely responsible for preparing 

and implementing a Storm Water Pollution Prevention Plan (“SWPPP”) prior to initiating 

Work.  In bidding on this Contract, it shall be Contractor’s responsibility to evaluate the 

cost of procuring the Permit and preparing the SWPPP as well as complying with the 

SWPPP and any necessary revision to the SWPPP.  Contractor shall comply with all 

requirements of the State Water Resources Control Board.  Contractor shall include all 

costs of compliance with specified requirements in the Contract amount.  

b. Contractor shall be responsible for procuring, implementing and complying with the 

provisions of the Permit and the SWPPP, including the standard provisions, monitoring 

and reporting requirements as required by the Permit.  Contractor shall provide copies of 

all reports and monitoring information to the Engineer. 

c. Contractor shall comply with the lawful requirements of any applicable municipality, the 

City, drainage district, and other local agencies regarding discharges of storm water to 

separate storm drain system or other watercourses under their jurisdiction, including 

applicable requirements in municipal storm water management programs. 

d. Storm, surface, nuisance, or other waters may be encountered at various times during 

construction of The Work.  Therefore, the Contractor, by submitting a Bid, hereby 

acknowledges that it has investigated the risk arising from such waters, has prepared its 

Bid accordingly, and assumes any and all risks and liabilities arising therefrom. 

e. Failure to comply with the Permit is in violation of federal and state law.  Contractor hereby 

agrees to indemnify and hold harmless City, its officials, officers, agents, employees and 

authorized volunteers from and against any and all claims, demands, losses or liabilities of 

any kind or nature which City, its officials, officers, agents, employees and authorized 

volunteers may sustain or incur for noncompliance with the Permit arising out of or in 

connection with the Project, except for liability resulting from the sole established 

negligence, willful misconduct or active negligence of the City, its officials, officers, 

agents, employees or authorized volunteers.  City may seek damages from Contractor for 

delay in completing the Contract in accordance with the Contract Documents, caused by 

Contractor’s failure to comply with the Permit. 

GC23. CLEANING UP 

a. Contractor at all times shall keep premises free from debris such as waste, rubbish, and 

excess materials and equipment.  Contractor shall not store debris under, in, or about the 

premises.  Upon completion of Work, Contractor shall clean the interior and exterior of the 
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building or improvement including fixtures, equipment, walls, floors, ceilings, roofs, 

window sills and ledges, horizontal projections, and any areas where debris has collected 

so surfaces are free from foreign material or discoloration.  Contractor shall clean and 

polish all glass, plumbing fixtures, and finish hardware and similar finish surfaces and 

equipment and contractor shall also remove temporary fencing, barricades, planking and 

construction toilet and similar temporary facilities from site.  Contractor shall also clean 

all buildings, asphalt and concrete areas to the degree necessary to remove oil, grease, fuel, 

or other stains caused by Contractor operations or equipment. 

b. Contractor shall fully clean up the site at the completion of The Work.  If the Contractor 

fails to immediately clean up at the completion of The Work, the City may do so and the 

cost of such clean up shall be charged back to the Contractor. 

GC24. LAYOUT AND FIELD ENGINEERING 

All field engineering required for laying out The Work and establishing grades for earthwork 

operations shall be furnished by the Contractor at its expense.  Layout shall be done by a registered 

civil engineer Approved by the Engineer. Any required “as-built” drawings of the Work shall be 

prepared by the registered civil engineer. 

GC25. EXCESSIVE NOISE 

a. The Contractor shall use only such equipment on the work and in such state of repair so 

that the emission of sound therefrom is within the noise tolerance level of that equipment 

as established by CAL-OSHA.  

b. The Contractor shall comply with the most restrictive of the following: (1) local sound 

control and noise level rules, regulations and ordinances and (2) the requirements contained 

in these Contract Documents, including hours of operation requirements.  No internal 

combustion engine shall be operated on the Project without a muffler of the type 

recommended by the manufacturer.  Should any muffler or other control device sustain 

damage or be determined to be ineffective or defective, the Contractor shall promptly 

remove the equipment and shall not return said equipment to the job until the device is 

repaired or replaced.  Said noise and vibration level requirements shall apply to all 

equipment on the job or related to the job, including but not limited to, trucks, transit mixers 

or transit equipment that may or may not be owned by the Contractor. 

 

GC26. TESTS AND INSPECTIONS 

a. If the Contract Documents, the Engineer, or any instructions, laws, ordinances, or public 

authority require any part of The Work to be tested or Approved, Contractor shall provide 

the Engineer at least two (2) working days notice of its readiness for observation or 

inspection.  If inspection is by a public authority other than the City, Contractor shall 

promptly inform the City of the date fixed for such inspection.  Required certificates of 

inspection (or similar) shall be secured by Contractor.  Costs for City testing and City 
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inspection shall be paid by the City.  Costs of tests for Work found not to be in compliance 

shall be paid by the Contractor. 

b. If any Work is done or covered up without the required testing or approval, the Contractor 

shall uncover or deconstruct the Work, and the Work shall be redone after completion of 

the testing at the Contractor’s cost in compliance with the Contract Documents.   

c. Where inspection and testing are to be conducted by an independent laboratory or agency, 

materials or samples of materials to be inspected or tested shall be selected by such 

laboratory or agency, or by the City, and not by Contractor.  All tests or inspections of 

materials shall be made in accordance with the commonly recognized standards of national 

organizations. 

d. In advance of manufacture of materials to be supplied by Contractor which must be tested 

or inspected, Contractor shall notify the City so that the City may arrange for testing at the 

source of supply. Any materials which have not satisfactorily passed such testing and 

inspection shall not be incorporated into The Work. 

e. If the manufacture of materials to be inspected or tested will occur in a plant or location 

outside the geographic limits of City, the Contractor shall pay for any excessive or unusual 

costs associated with such testing or inspection, including but not limited to excessive 

travel time, standby time and required lodging. 

f. Reexamination of Work may be ordered by the City.  If so ordered, Work must be 

uncovered or deconstructed by Contractor.  If Work is found to be in accordance with the 

Contract Documents, the City shall pay the costs of reexamination and reconstruction. If 

such work is found not to be in accordance with the Contract Documents, Contractor shall 

pay all costs. 

GC27. PROTECTION OF WORK AND PROPERTY 

a. The Contractor shall be responsible for all damages to persons or property that occur as a 

result of The Work.  Contractor shall be responsible for the proper care and protection of 

all materials delivered and Work performed until completion and final Acceptance by the 

City. All Work shall be solely at the Contractor’s risk. Contractor shall adequately protect 

adjacent property from settlement or loss of lateral support as necessary. Contractor shall 

comply with all applicable safety laws and building codes to prevent accidents or injury to 

persons on, about, or adjacent to the Project site where Work is being performed. 

Contractor shall erect and properly maintain at all times, as required by field conditions 

and progress of work, all necessary safeguards, signs, barriers, lights, and watchmen for 

protection of workers and the public, and shall post danger signs warning against hazards 

created in the course of construction. 

b. In an emergency affecting safety of life or of work or of adjoining property, Contractor, 

without special instruction or authorization from the Engineer, is hereby permitted to act 

to prevent such threatened loss or injury; and Contractor shall so act, without appeal, if so 

authorized or instructed by the Engineer or the City. Any compensation claimed by 
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Contractor on account of emergency work shall be determined by and agreed upon by the 

City and the Contractor. 

c. Contractor shall provide such heat, covering, and enclosures as are necessary to protect all 

Work, materials, equipment, appliances, and tools against damage by weather conditions. 

d. Contractor shall take adequate precautions to protect existing sidewalks, curbs, pavements, 

utilities, and other adjoining property and structures, and to avoid damage thereto, and 

Contractor shall repair any damage thereto caused by The Work operations. Contractor 

shall: 

1) Enclose the working area with a substantial barricade, and arrange work to cause 

minimum amount of inconvenience and danger to the public.  

2) Provide substantial barricades around any shrubs or trees indicated to be preserved. 

3) Deliver materials to the Project site over a route designated by the Engineer. 

4) Provide any and all dust control required and follow the Applicable air quality 

regulations as appropriate.  If the Contractor does not comply, the City shall have 

the immediate authority to provide dust control and deduct the cost from payments 

to the Contractor. 

5) Confine Contractor’s apparatus, the storage of materials, and the operations of its 

workers to limits required by law, ordinances, permits, or directions of the 

Engineer.  Contractor shall not unreasonably encumber the Project site with its 

materials.   

6) Take care to prevent disturbing or covering any survey markers, monuments, or 

other devices marking property boundaries or corners.  If such markers are 

disturbed by accident, they shall be replaced by an approved civil engineer or land 

surveyor, at no cost to the City. 

7) Ensure that existing facilities, fences and other structures are all adequately 

protected and that, upon completion of all Work, all facilities that may have been 

damaged are restored to a condition acceptable to the City. 

8) Preserve and protect from injury all buildings, pole lines and all direction, 

warning and mileage signs that have been placed within the right-of-way.  

9) At the completion of work each day, leave the Project site in a clean, safe 

condition.  

10) Comply with any stage construction and traffic handling plans.  Access to 

residences and businesses shall be maintained at all times.   

These precautionary measures will apply continuously and not be limited to normal 

working hours.  Full compensation for the Work involved in the preservation of life, safety 

and property as above specified shall be considered as included in the prices paid for the 

various contract items of Work, and no additional allowance will be made therefor. 
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e. Should damage to persons or property occur as a result of The Work, Contractor shall be 

responsible for proper investigation, documentation, including video or photography, to 

adequately memorialize and make a record of what transpired.  The City shall be entitled 

to inspect and copy any such documentation, video, or photographs. 

GC28. CONTRACTORS MEANS AND METHODS 

Contractor is solely responsible for the means and methods utilized to Perform The Work.  In no 

case shall the Contractor’s means and methods deviate from commonly used industry standards. 

GC29. INSPECTOR’S FIELD OFFICE 

a. The Contractor shall be responsible for providing the inspector’s field office.  The Office 

shall be a substantial waterproof construction with adequate natural light and ventilation 

by means of stock design windows.  Door shall have a key type lock or padlock clasp.  The 

office shall have heating and air conditioning and shall be equipped with a telephone, a 

telephone answering machine, and a fax machine at Contractor’s expense. 

b. A table satisfactory for the study of plans and two chairs shall be Provided by Contractor.  

Contractor shall Provide and pay for adequate electric lights, local telephone service, and 

adequate heat and air conditioning for the field office until authorized removal.   

GC30. AUTHORIZED REPRESENTATIVES 

The City shall designate representatives, who shall have the right to be present at the Project site 

at all times.  The City may designate an inspector who shall have the right to observe all of the 

Contractor’s Work.  The inspector is not authorized to make changes in the Contract Documents.  

The inspector shall not be responsible for the Contractor’s failure to carry out The Work in 

accordance with the Contract Documents.  Contractor shall provide safe and proper facilities for 

such access. 

GC31. HOURS OF WORK 

a. Eight (8) hours of work shall constitute a legal day’s work.  The Contractor and each 

subcontractor shall forfeit, as penalty to the City, twenty-five dollars ($25) for each worker 

employed in the execution of Work by the Contractor or any subcontractor for each day 

during which such worker is required or permitted to work more than eight (8) hours in 

any one day and forty (40) hours in any week in violation of the provisions of the Labor 

Code, and in particular, Section 1810 to Section 1815, except as provided in Labor Code 

Section 1815. 

b. Work shall be accomplished on a regularly scheduled eight (8) hour per day work shift 

basis, Monday through Friday, between the hours of 7:00 a.m. and 5:00 p.m. 

c. It shall be unlawful for any person to operate, permit, use, or cause to operate any of the 

following at the Project site, other than between the hours of 7:00 a.m. to 5:00 p.m., 

Monday through Friday, with no Work allowed on City-observed holidays, unless 

otherwise Approved by the Engineer: 
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1) Powered Vehicles 

2) Construction Equipment 

3) Loading and Unloading Vehicles 

4) Domestic Power Tool. 

GC32. PAYROLL RECORDS 

a. Pursuant to Labor Code Section 1776, the Contractor and each subcontractor shall maintain 

weekly certified payroll records showing the name, address, social security number, work 

classification, straight time and overtime hours paid each day and week, and the actual per 

diem wages paid to each journeyman, apprentice, worker or other employee employed in 

connection with the work.  Contractor shall certify under penalty of perjury that records 

maintained and submitted by Contractor are true and accurate.  Contractor shall also require 

subcontractor(s) to certify weekly payroll records under penalty of perjury. 

b. The payroll records described herein shall be certified and submitted by the Contractor at 

a time designated by the City.  The Contractor shall also provide the following: 

1) A certified copy of the employee’s payroll records shall be made available for 

inspection or furnished to such employee or his or her authorized representative on 

request. 

2) A certified copy of all payroll records described herein shall be made available for 

inspection or furnished upon request of the Department of Industrial Relations 

(“DIR”). 

c. The certified payroll records shall be on forms provided by the Division of Labor Standards 

Enforcement (“DLSE”) of the DIR or shall contain the same information as the forms 

provided by the DLSE. 

d. Any copy of records made available for inspection and furnished upon request to the public 

shall be marked or obliterated in such a manner as to prevent disclosure of an individual’s 

name, address, and social security number.  The name and address of the Contractor or any 

subcontractor shall not be marked or obliterated. 

e. In the event of noncompliance with the requirements of this Section, the Contractor shall 

have ten (10) days in which to comply subsequent to receipt of written notice specifying 

any item or actions necessary to ensure compliance with this section.  Should 

noncompliance still be evident after such ten (10) day period, the Contractor shall, as a 

penalty to the City, forfeit Twenty-five Dollars ($25.00) for each day, or portion thereof, 

for each worker until strict compliance is effectuated.  Upon the request of the DIR, such 

penalties shall be withheld from contract payments. 
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GC33. PREVAILING RATES OF WAGES 

a. The Contractor is aware of the requirements of Labor Code Sections 1720 et seq. and 1770 

et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq. 

(“Prevailing Wage Laws”), which require the payment of prevailing wage rates and the 

performance of other requirements on certain “public works” and “maintenance” projects.  

Since this Project involves an applicable “public works” or “maintenance” project, as 

defined by the Prevailing Wage Laws, and since the total compensation is $1,000 or more, 

Contractor agrees to fully comply with such Prevailing Wage Laws.  The Contractor shall 

obtain a copy of the prevailing rates of per diem wages at the commencement of this 

Agreement from the website of the Division of Labor Statistics and Research of the 

Department of Industrial Relations located at www.dir.ca.gov/dlsr/.  In the alternative, the 

Contractor may view a copy of the prevailing rates of per diem wages at the City.  

Contractor shall make copies of the prevailing rates of per diem wages for each craft, 

classification or type of worker needed to perform work on the Project available to 

interested parties upon request, and shall post copies at the Contractor’s principal place of 

business and at the Project site.  Contractor shall defend, indemnify and hold the City, its 

elected officials, officers, employees and agents free and harmless from any claims, 

liabilities, costs, penalties or interest arising out of any failure or allege failure to comply 

with the Prevailing Wage Laws. 

b. The Contractor and each subcontractor shall forfeit as a penalty to the City not more than 

fifty dollars ($50) for each calendar day, or portion thereof, for each worker paid less than 

the stipulated prevailing wage rate for any work done by him, or by any subcontract under 

him, in violation of the provisions of the Labor Code.  The difference between such 

stipulated prevailing wage rate and the amount paid to each worker for each calendar day 

or portion thereof for which each worker was paid less than the stipulated prevailing wage 

rate shall be paid to each worker by the Contractor. 

c. Contractor shall post, at appropriate conspicuous points on the Project site, a schedule 

showing all determined general prevailing wage rates and all authorized deductions, if any, 

from unpaid wages actually earned.  

d. If the Work involves federal funds or otherwise requires compliance with the Davis-Bacon 

Fair Labor Standards Act, the Contractor and all its subcontractors shall comply with the 

higher of the state or federal prevailing wage rates.  

GC34. EMPLOYMENT OF APPRENTICES 

The Contractor’s attention is directed to the provisions of Sections 1777.5, 1777.6, and 1777.7 of 

the Labor Code concerning employment of apprentices by the Contractor or any subcontractor.  

The Contractor shall obtain a certificate of apprenticeship before employing any apprentice 

pursuant to Section 1777.5, 1777.6, and 1777.7 of the Labor Code.  Information relative to 

apprenticeship standards, wage schedules, and other requirements may be obtained from the 

Director of Industrial Relations, the Administrator of Apprenticeships, San Francisco, California, 

or from the Division of Apprenticeship Standards and its branch offices. 
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GC35. NONDISCRIMINATION/EQUAL EMPLOYMENT OPPORTUNITY 

Pursuant to Labor Code Section 1735 and other applicable provisions of law, the Contractor and 

its subcontractors shall not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, national origin, age, political affiliation, marital status, or 

handicap on this Project.  The Contractor will take affirmative action to insure that employees are 

treated during employment or training without regard to their race, color, religion, sex, national 

origin, age, political affiliation, marital status, or handicap.  

GC36. LABOR/EMPLOYMENT SAFETY 

The Contractor shall maintain emergency first aid treatment for his employees which complies 

with the Federal Occupational Safety and Health Act of 1970 (29 U.S.C. § 651 et seq.), and 

California Code of Regulations, Title 8, Industrial Relations Division 1, Department of Industrial 

Relations, Chapter 4. 

GC37. WORKERS’ COMPENSATION INSURANCE 

The Contractor shall Provide, during the life of this Contract, workers’ compensation insurance 

for all of the employees engaged in Work under this Contract, on or at the Project site, and, in case 

any of sublet Work, the Contractor shall require the subcontractor similarly to provide workers’ 

compensation insurance for all the latter’s employees as prescribed by State law. Any class of 

employee or employees not covered by a subcontractor’s insurance shall be covered by the 

Contractor’s insurance. In case any class of employees engaged in work under this Contract, on or 

at the Project site, is not protected under the Workers’ Compensation Statutes, the Contractor shall 

provide or shall cause a subcontractor to provide, adequate insurance coverage for the protection 

of such employees not otherwise protected. The Contractor is required to secure payment of 

compensation to his employees in accordance with the provisions of Section 3700 of the Labor 

Code.  The Contractor shall file with the City certificates of his insurance protecting workers. 

Company or companies providing insurance coverage shall be acceptable to the City, if in the form 

and coverage as set forth in the Contract Documents. 

GC38. EMPLOYER’S LIABILITY INSURANCE 

Contractor shall provide during the life of this Contract, Employer’s Liability Insurance, including 

Occupational Disease, in the amount of, at least, one million dollars ($1,000,000.00) per person 

per accident.  Contractor shall provide City with a certificate of Employer’s Liability Insurance. 

Such insurance shall comply with the provisions of the Contract Documents.  The policy shall be 

endorsed, if applicable, to provide a Borrowed Servant/Alternate Employer Endorsement and 

contain a Waiver of Subrogation in favor of the City. 

GC39. COMMERCIAL GENERAL LIABILITY INSURANCE 

a. Contractor shall procure and maintain during the life of this Contract and for such other 

period as may be required herein, at its sole expense, Commercial General Liability 

insurance coverage, including but not limited to, premises liability, contractual liability, 

products/completed operations if applicable, personal and advertising injury – which may 

arise from or out of Contractor’s operations, use, and management of the Project site, or 

609

Item 18.



 

 GENERAL CONDITIONS 

68 

the performance of its obligations hereunder.  Policy limits shall not be less than 

$2,000,000 per occurrence for bodily injury, personal injury and property damage. If 

Commercial General Liability Insurance or other form with a general aggregate limit is 

used, either the general aggregate limit shall apply separately to this project/location or the 

general aggregate limit shall be twice the required occurrence limit. 

b. Such policy shall comply with all the requirements of this Article. The limits set forth 

herein shall apply separately to each insured against whom claims are made or suits are 

brought, except with respect to the limits of liability.  Further the limits set forth herein 

shall not be construed to relieve the Contractor from liability in excess of such coverage, 

nor shall it limit Contractor’s indemnification obligations to the City, and shall not preclude 

the City from taking such other actions available to the City under other provisions of the 

Contract Documents or law. 

c. Contractor shall make certain that any and all subcontractors hired by Contractor are 

insured in accordance with this Contract. If any subcontractor’s coverage does not comply 

with the foregoing provisions, Contractor shall indemnify and hold the City harmless from 

any damage, loss, cost, or expense, including attorneys’ fees, incurred by the City as a 

result thereof. 

d. All general liability policies provided pursuant to the provisions of this Article shall comply 

with the provisions of the Contract Documents. 

e. All general liability policies shall be written to apply to all bodily injury, including death, 

property damage, personal injury, owned and non-owned equipment, blanket contractual 

liability, completed operations liability, explosion, collapse, under-ground excavation, 

removal of lateral support, and other covered loss, however occasioned, occurring during 

the policy term, and shall specifically insure the performance by Contractor of that part of 

the indemnification contained in these General Conditions, relating to liability for injury to 

or death of persons and damage to property. If the coverage contains one or more aggregate 

limits, a minimum of 50% of any such aggregate limit must remain available at all times; 

if over 50% of any aggregate limit has been paid or reserved, the City may require 

additional coverage to be purchased by Contractor to restore the required limits. Contractor 

may combine primary, umbrella, and as broad as possible excess liability coverage to 

achieve the total limits indicated above. Any umbrella or excess liability policy shall 

include the additional insured endorsement described in the Contract Documents. 

GC40. AUTOMOBILE LIABILITY INSURANCE 

Contractor shall take out and maintain at all times during the term of this Contract Automobile 

Liability Insurance in the amount of, at least, one million dollars ($1,000,000).  Such insurance 

shall provide coverage for bodily injury and property damage including coverage for non-owned 

and hired vehicles, in a form and with insurance companies acceptable to the City.  Such insurance 

shall comply with the provisions of Article 30 below.   
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GC41. BUILDER’S RISK [“ALL RISK”] 

a. It is the Contractor’s responsibility to maintain or cause to be maintained Builder’s Risk [ 

“All Risk”] extended coverage insurance on all work, material, equipment, appliances, 

tools, and structures which are a part of the Contract and subject to loss or damage by fire, 

and vandalism and malicious mischief, in an amount to cover 100% of the replacement 

cost.  The City accepts no responsibility until the Contract is formally accepted by the 

Governing Board for the work. The Contractor is required to file with the City a certificate 

evidencing fire insurance coverage. 

b. Provide insurance coverage on completed value form, all-risk or special causes of loss 

coverage. 

1) Insurance policies shall be so conditioned as to cover the performance of any extra 

work performed under the Contract. 

2) Coverage shall include all materials stored on site and in transit. 

3) Coverage shall include Contractor’s tools and equipment. 

4) Insurance shall include boiler, machinery and material hoist coverage. 

c. Such insurance shall comply with the provisions of the Contract Documents. 

GC42. FORM AND PROOF OF CARRIAGE OF INSURANCE 

a. Any insurance carrier providing insurance coverage required by the Contract Documents 

shall be admitted to and authorized to do business in the State of California unless waived, 

in writing, by the City Risk Manager.  Carrier(s) shall have an A.M. Best rating of not less 

than an A:VIII.  Insurance deductibles or self-insured retentions must be declared by the 

Contractor, and such deductibles and retentions shall have the prior written consent from 

the City.  At the election of the City the Contractor shall either 1) reduce or eliminate such 

deductibles or self-insured retentions, or 2) procure a bond which guarantees payment of 

losses and related investigations, claims administration, and defense costs and expenses.   

b. Contractor shall cause its insurance carrier(s) to furnish the City with either 1) a properly 

executed original Certificates(s) of Insurance and certified original copies of Endorsements 

effecting coverage as required herein, or 2) if requested to do so in writing by the City Risk 

Manager, provide original Certified copies of policies including all Endorsements and all 

attachments thereto, showing such insurance is in full force and effect.  The City, its 

Director’s and officers, employees, agents or representatives are named as Additional 

Insureds and Provide a Waiver of Subrogation in favor of those parties.  Further, said 

Certificates(s) and policies of insurance shall contain the covenant of the insurance 

carrier(s) that shall provide no less than thirty (30) days written notice be given to the  City 

prior to any material modification or cancellation of such insurance.  In the event of a 

material modification or cancellation of coverage, the City may terminate or Stop Work 

pursuant to the Contract Documents, unless the City receives, prior to such effective date, 

another properly executed original Certificate of Insurance and original copies of 

611

Item 18.



 

 GENERAL CONDITIONS 

70 

endorsements or certified original policies, including all endorsements and attachments 

thereto evidencing coverages set forth herein and the insurance required herein is in full 

force and effect.  Contractor shall not take possession, or use the Project site, or commence 

operations under this Agreement until the City has been furnished original Certificate(s) of 

Insurance and certified original copies of Endorsements or policies of insurance including 

all Endorsements and any and all other attachments as required in this Section.  The original 

Endorsements for each policy and the Certificate of Insurance shall be signed by an 

individual authorized by the insurance carrier to do so on its behalf. 

c. It is understood and agreed to by the parties hereto and the insurance company(s), that the 

Certificate(s) of Insurance and policies shall so covenant and shall be construed as primary, 

and the City’s insurance and/or deductibles and/or self-insured retentions or self-insured 

programs shall not be construed as contributory. 

d. The City reserves the right to adjust the monetary limits of insurance coverage’s during the 

term of this Contract including any extension thereof-if in the City’s reasonable judgment, 

the amount or type  of insurance carried by the Contractor becomes inadequate. 

e. Contractor shall pass down the insurance obligations contained herein to all tiers of sub-

contractors working under this Contract. 

GC43. TIME FOR COMPLETION AND LIQUIDATED DAMAGES 

a. Time for Completion/Liquidated Damages.  Work shall be commenced within ten (10) 

days of the date stated in the City’s Notice to Proceed and shall be completed by Contractor 

in the time specified in the Contract Documents. The City is under no obligation to consider 

early completion of the Project; and the Contract completion date shall not be amended by 

the City’s receipt or acceptance of the Contractor’s proposed earlier completion date.  

Furthermore, Contractor shall not, under any circumstances, receive additional 

compensation from the City (including but not limited to indirect, general, administrative 

or other forms of overhead costs) for the period between the time of earlier completion 

proposed by the Contractor and the Contract completion date.  If The Work is not 

completed as stated in the Contract Documents, it is understood that the City will suffer 

damage.  In accordance with Government Code section 53069.85, being impractical and 

infeasible to determine the amount of actual damage, it is agreed that Contractor shall pay 

to the City as fixed and liquidated damages, and not as a penalty, the sum of $500 for each 

day of delay until The Work is fully completed. Contractor and its surety shall be liable 

for any liquidated damages.  Any money due or to become due the Contractor may be 

retained to cover liquidated damages. 

b. Inclement Weather.  Contractor shall abide the Engineer’s determination of what 

constitutes inclement weather.  Time extensions for inclement weather shall only be 

granted when the Work stopped during inclement weather is on the critical path of the 

Project schedule.   

c. Extension of Time.  Contractor shall not be charged liquidated damages because of any 

delays in completion of The Work due to unforeseeable causes beyond the control and 
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without the fault or negligence of Contractor (or its subcontractors or suppliers).  

Contractor shall within five (5) Days of identifying any such delay notify the City in writing 

of causes of delay.  The City shall ascertain the facts and extent of delay and grant extension 

of time for completing The Work when, in its judgment, the facts justify such an extension. 

Time extensions to the Project shall be requested by the Contractor as they occur and 

without delay. No delay claims shall be permitted unless the event or occurrence delays 

the completion of the Project beyond the Contract completion date. 

d. No Damages for Reasonable Delay.  The City’s liability to Contractor for delays for 

which the City is responsible shall be limited to only an extension of time unless such 

delays were unreasonable under the circumstances. In no case shall the City be liable for 

any costs which are borne by the Contractor in the regular course of business, including, 

but not limited to, home office overhead and other ongoing costs.  Damages caused by 

unreasonable City delay, including delays caused by items that are the responsibility of the 

City pursuant to Government Code section 4215, shall be based on actual costs only, no 

proportions or formulas shall be used to calculate any delay damages. 

GC44. COST BREAKDOWN AND PERIODIC ESTIMATES 

Contractor shall furnish on forms Approved by the City: 

a. Within ten (10) Days of award of the Contract a detailed estimate giving a complete 

breakdown of the Contract price;  

b. A monthly itemized estimate of Work done for the purpose of making progress payments.  

In order for the City to consider and evaluate each progress payment application, the 

Contractor shall submit a detailed measurement of Work performed and a progress estimate 

of the value thereof before the tenth (10th) Day of the following month.   

c. Contractor shall submit, with each of its payment requests, an adjusted list of actual 

quantities, verified by the Engineer, for unit price items listed, if any, in the Bid Form.   

d. Following the City’s Acceptance of the Work, the Contractor shall submit to the City a 

written statement of the final quantities of unit price items for inclusion in the final payment 

request.   

e. The City shall have the right to adjust any estimate of quantity and to subsequently correct 

any error made in any estimate for payment.   

Contractor shall certify under penalty of perjury, that all cost breakdowns and periodic estimates 

accurately reflect the Work on the Project. 

GC45. MOBILIZATION 

a. When a bid item is included in the Bid Form for mobilization, the costs of Work in advance 

of construction operations and not directly attributable to any specific bid item will be 

included in the progress estimate (“Initial Mobilization”).  When no bid item is provided 
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for “Initial Mobilization,” payment for such costs will be deemed to be included in the 

other items of The Work. 

b. Payment for Initial Mobilization based on the lump sum provided in the Bid Form, which 

shall constitute full compensation for all such Work.  No payment for Initial Mobilization 

will be made until all of the listed items have been completed to the satisfaction of the 

Engineer.  The scope of the Work included under Initial Mobilization shall include, but 

shall not be limited to, the following principal items:   

1. Obtaining and paying for all bonds, insurance, and permits. 

2. Moving on to the Project site of all Contractor’s plant and equipment required for 

first month’s operations. 

3. Installing temporary construction power, wiring, and lighting facilities. 

4. Establishing fire protection system. 

5. Developing and installing a construction water supply. 

6. Providing and maintaining the field office trailers for the Contractor and the 

Engineer, complete, with all specified furnishings and utility services including 

telephones, telephone appurtenances, computer and printer, and copying machine. 

7. Providing on-site communication facilities for the Owner and the Engineer, 

including telephones, radio pagers, and fax machines. 

8. Providing on-site sanitary facilities and potable water facilities as specified per Cal-

OSHA and these Contract Documents. 

9. Furnishing, installing, and maintaining all storage buildings or sheds required for 

temporary storage of products, equipment, or materials that have not yet been 

installed in the Work.  All such storage shall meet manufacturer’s specified storage 

requirements, and the specific provisions of the specifications, including 

temperature and humidity control, if recommended by the manufacturer, and for all 

security. 

10. Arranging for and erection of Contractor’s work and storage yard, including 

required project signage. 

11. Posting all OSHA required notices and establishment of safety programs per Cal-

OSHA. 

12. Full-time presence of Contractor’s superintendent at the job site as required herein. 

13. Submittal of Construction Schedule as required by the Contract Documents. 
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GC46. PAYMENTS 

a. The City shall make monthly progress payments following receipt of undisputed and 

properly submitted payment requests.  Contractor shall be paid a sum equal to ninety 

percent (95%) of the value of Work performed up to the last day of the previous month, 

less the aggregate of previous payments. 

b. The Contractor shall, after the full completion of The Work, submit a final payment 

application.  All prior progress estimates shall be subject to correction in the final estimate 

and payment. 

c. Unless otherwise required by law, the final payment of five percent (5%) of the value of 

the Work, if unencumbered, shall be paid no later than sixty (35) Days after the date of 

recordation of the Notice of Completion. 

d. Acceptance by Contractor of the final payment shall constitute a waiver of all claims 

against the City arising from this Contract. 

e. Payments to the Contractor shall not be construed to be an acceptance of any defective 

work or improper materials, or to relieve the Contractor of its obligations under the 

Contract Documents. 

f. The Contractor shall submit with each payment request the Contractor’s conditional waiver 

of lien for the entire amount covered by such payment request, as well as a valid 

unconditional waiver of lien from the Contractor and all subcontractors and materialmen 

for all work and materials included in any prior invoices.  Waivers of lien shall be in the 

forms prescribed by California Civil Code Section 3262.  Prior to final payment by the 

City, the Contractor shall submit a final waiver of lien for the Contractor’s work, together 

with releases of lien from any subcontractor or materialmen. 

GC47. PAYMENTS WITHHELD AND BACKCHARGES 

In addition to amounts which the City may retain under other provisions of the Contract 

Documents the City may withhold  payments due to Contractor as may be necessary to cover: 

a. Stop Notice Claims.  

b. Defective work not remedied. 

c. Failure of Contractor to make proper payments to its subcontractors or suppliers.  

d. Completion of the Contract if there exists a reasonable doubt that the work can be 

completed for balance then unpaid. 

e. Damage to another contractor or third party. 

f. Amounts which may be due the City for claims against Contractor. 
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g. Failure of Contractor to keep the record (“as-built”) drawings up to date. 

h. Failure to provide updates on the construction schedule.    

i. Site clean up. 

j. Failure of the Contractor to comply with requirements of the Contract Documents. 

k. Liquated damages. 

l. Legally permitted penalties. 

Upon completion of the Contract, the City will reduce the final Contract amount to reflect costs 

charged to the Contractor, backcharges or payments withheld pursuant to the Contract Documents. 

GC48. CHANGES AND EXTRA WORK 

a. Change Order Work. 

1) The City, without invalidating the Contract, may order changes in the Work 

consisting of additions, deletions or other revisions, the Contract amount and 

Contract time being adjusted accordingly.  All such changes in the Work shall be 

authorized by Change Order, and shall be performed under the applicable 

conditions of the Contract Documents.  A Change Order signed by the Contractor 

indicates the Contractor's agreement therewith, including any adjustment in the 

Contract amount or the Contract time, and the full and final settlement of all costs 

(direct, indirect and overhead) related to the Work authorized by the Change Order. 

2) All claims for additional compensation to the Contractor shall be presented in 

writing before the expense is incurred and will be adjusted as provided herein.  No 

work shall be allowed to lag pending such adjustment, but shall be promptly 

executed as directed, even if a dispute arises.  No claim will be considered after the 

work in question has been done unless a written contract change order has been 

issued or a timely written notice of claim has been made by Contractor.  Contractor 

shall not be entitled to claim or bring suit for damages, whether for loss of profits 

or otherwise, on account of any decrease or omission of any item or portion of Work 

to be done.  Whenever any change is made as provided for herein, such change shall 

be considered and treated as though originally included in the Contract, and shall 

be subject to all terms, conditions and provisions of the original Contract. 

3) Owner Initiated Change.  The Contractor must submit a complete cost proposal, 

including any change in the Contract time, within seven (7) Days after receipt of a 

scope of a proposed change order, unless the City requests that proposals be 

submitted in less than seven (7) Days. 

4) Contractor Initiated Change.  The Contractor must give written notice of a proposed 

change order required for compliance with the Contract Documents within seven 

(7) Days of discovery of the facts giving rise to the proposed change order. 
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5) Whenever possible, any changes to the Contract amount shall be in a lump sum 

mutually agreed to by the Contractor and the City. 

6) Price quotations from the Contractor shall be accompanied by sufficiently detailed 

supporting documentation to permit verification by the City. 

7) If the Contractor fails to submit the cost proposal within the seven (7) Day period 

(or as requested), the City has the right to order the Contractor in writing to 

commence the work immediately on a force account basis and/or issue a lump sum 

change to the contract price in accordance with the City’s estimate of cost.  If the 

change is issued based on the City estimate, the Contractor will waive its right to 

dispute the action unless within fifteen (15) Days following completion of the 

added/deleted work, the Contractor presents written proof that the City’s estimate 

was in error. 

8) Estimates for lump sum quotations and accounting for cost-plus-percentage work 

shall be limited to direct expenditures necessitated specifically by the subject extra 

work, and shall be segregated as follows: 

(a) Labor.  The costs of labor will be the actual cost for wages prevailing locally 

for each craft or type of worker at the time the extra work is done, plus 

employer payments of payroll taxes and insurance, health and welfare, 

pension, vacation, apprenticeship funds, and other direct costs resulting 

from Federal, State or local laws, as well as assessment or benefits required 

by lawful collective bargaining agreements.  The use of a labor 

classification which would increase the extra work cost will not be 

permitted unless the contractor establishes the necessity for such additional 

costs.  Labor costs for equipment operators and helpers shall be reported 

only when such costs are not included in the invoice for equipment rental. 

(b) Materials.  The cost of materials reported shall be at invoice or lowest 

current price at which such materials are locally available in the quantities 

involved, plus sales tax, freight and delivery.  Materials cost shall be based 

upon supplier or manufacturer’s invoice.  If invoices or other satisfactory 

evidence of cost are not furnished within fifteen (15) Days of delivery, then 

the Engineer shall determine the materials cost, at its sole discretion. 

(c) Tool and Equipment Use.  No payment will be made for the use of small 

tools, tools which have a replacement value of $1,000 or less.  Regardless 

of ownership, the rates to be used in determining equipment use costs shall 

not exceed listed rates prevailing locally at equipment rental agencies, or 

distributors, at the time the work is performed. 

(d) Overhead, Profit and Other Charges.  The mark-up for overhead (including 

supervision) and profit on work added to the Contract shall be according to 

the following: 
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i. “Net Cost” is defined as consisting of costs of labor, materials and 

tools and equipment only excluding overhead and profit.  The costs 

of applicable insurance and bond premium will be reimbursed to 

the Contractor and subcontractors at cost only, without mark-up. 

ii. For Work performed by the Contractor’s forces the added cost for 

overhead and profit shall not exceed fifteen (15%) percent of the 

Net Cost of the Work. 

iii. For Work performed by a subcontractor, the added cost for 

overhead and profit shall not exceed fifteen (15%) percent of the 

Net Cost of the Work to which the Contractor may add five (5%) 

percent of the subcontractor’s Net Cost. 

iv. For Work performed by a sub-subcontractor the added cost for 

overhead and profit shall not exceed fifteen (15 %) percent of the 

Net Cost for Work to which the subcontractor and general 

contractor may each add an additional five (5 %) percent of the Net 

Cost of the lower tier subcontractor. 

iv. No additional mark up will be allowed for lower tier 

subcontractors, and in no case shall the added cost for overhead 

and profit payable by City exceed twenty-five (25%) percent of the 

Net Cost as defined herein. 

9) For added or deducted Work by subcontractors, the Contractor shall furnish to the 

City the subcontractor’s signed detailed estimate of the cost of labor, material and 

equipment, including the subcontractor markup for overhead and profit.  The same 

requirement shall apply to sub-subcontractors. 

10) For added or deducted work furnished by a vendor or supplier, the Contractor shall 

furnish to the City a detailed estimate or quotation of the cost to the Contractor, 

signed by such vendor or supplier. 

11) Any change in The Work involving both additions and deletions shall indicate a net 

total cost, including subcontracts and materials.  Allowance for overhead and profit, 

as specified herein, shall be applied if the net total cost is an extra; overhead and 

profit allowances shall not be applied if the net total cost is a credit.  The estimated 

cost of deductions shall be based on labor and material prices on the date the 

Contract was executed. 

12) Contractor shall not reserve a right to assert impact costs, extended job site costs, 

extended overhead, constructive acceleration and/or actual acceleration beyond 

what is stated in the change order for work.  No claims shall be allowed for impact, 

extended overhead costs, constructive acceleration and/or actual acceleration due 

to a multiplicity of changes and/or clarifications.  The Contractor may not change 

or modify the City’s change order form in an attempt to reserve additional rights. 
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13) If the City disagrees with the proposal submitted by Contractor, it will notify the 

Contractor and the City will provide its opinion of the appropriate price and/or time 

extension.  If the Contractor agrees with the City, a change order will be issued by 

the City.  If no agreement can be reached, the City shall have the right to issue a 

unilateral change order setting forth its determination of the reasonable additions 

or savings in costs and time attributable to the extra or deleted work.  Such 

determination shall become final and binding if the Contractor fails to submit a 

claim in writing to the City within fifteen (15) Days of the issuance of the unilateral 

change order, disputing the terms of the unilateral change order.   

14) No dispute, disagreement or failure of the parties to reach agreement on the terms 

of the change order shall relieve the Contractor from the obligation to proceed with 

performance of the work, including extra work, promptly and expeditiously. 

15) Any alterations, extensions of time, extra work or any other changes may be made 

without securing consent of the Contractor’s surety or sureties. 

GC49. OCCUPANCY 

The City reserves the right to occupy or utilize any portion of The Work at any time before 

completion, and such occupancy or use shall not constitute Acceptance of any part of Work 

covered by this Contract.  This use shall not relieve the Contractor of its responsibilities under the 

Contract. 

GC50. INDEMNIFICATION 

Contractor shall defend (with counsel of City’s choosing), indemnify and hold the City, its 

officials, officers, agents, employees, and representatives free and harmless from any and all 

claims, demands, causes of action, costs, expenses, liabilities, losses, damages or injuries, in law 

or equity, regardless of whether the allegations are false, fraudulent, or groundless, to property or 

persons, including wrongful death, to the extent arising out of or incident to any acts, omissions or 

willful misconduct of Contractor, its officials, officers, employees, agents, consultants and 

contractors arising out of or in connection with the performance of the Work or this Contract, 

including claims made by subcontractors for nonpayment, including without limitation the 

payment of all consequential damages and attorney’s fees and other related costs and expenses.  

Contractor shall defend, at Contractor’s own cost, expense and risk, with counsel of City’s 

choosing, any and all such aforesaid suits, actions or other legal proceedings of every kind that 

may be brought or instituted against City, its officials, officers, agents, employees and 

representatives.  To the extent of its liability, Contractor shall pay and satisfy any judgment, award 

or decree that may be rendered against City, its officials, officers, employees, agents, employees 

and representatives, in any such suit, action or other legal proceeding.  Contractor shall reimburse 

City, its officials, officers, agents, employees and representatives for any and all legal expenses 

and costs incurred by each of them in connection therewith or in enforcing the indemnity herein 

provided.  The only limitations on this provision shall be those imposed by Civil Code Section 

2782. 
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GC51. RECORD (“AS BUILT”) DRAWINGS 

a. Contractor shall prepare and maintain a complete set of record drawings (herein referred 

to as “as-builts”) and shall require each trade to prepare its own as-builts.  The as-builts 

must show the entire site for each major trade, including but not limited to water, sewer, 

electrical, data, telephone, cable, fire alarm, gas and plumbing.  Contractor shall mark the 

as-builts to show the actual installation where the installation varies from the Work as 

originally shown.  Contractor shall mark whichever drawings are most capable of showing 

conditions fully and where shop drawings are used, Contractor must record a cross-

reference at the corresponding location on the contract drawings. Contractor shall give 

particular attention to concealed elements that would be difficult to measure and record at 

a later date. Contractor shall use colors to distinguish variations in separate categories of 

The Work. 

b. Contractor shall note related change order numbers where applicable.  Contractor shall 

organize as-builts into manageable sets, bound with durable paper cover sheets and shall 

print suitable title, dates and other identification on the cover of each set.  Contractor to 

also provide an electronic version of the as-builts.  The suitability of the as-builts will be 

determined by the Engineer. 

GC52. RESOLUTION OF CONSTRUCTION CLAIMS 

a. In accordance with Public Contract Code Sections 20104 et seq. and other applicable law, 

public works claims of $375,000 or less which arise between the Contractor and the City 

shall be resolved under the following the statutory procedure unless the City has elected to 

resolve the dispute pursuant to Public Contract Code Section 10240 et seq.   

b. All Claims:  All claims shall be submitted in writing and accompanied by substantiating 

documentation.  Claims must be filed on or before the date of final payment unless other 

notice requirements are provided in the contract.  "Claim" means a separate demand by the 

claimant for (1) a time extension, (2) payment of money or damages arising from work 

done by or on behalf of the claimant and payment of which is not otherwise expressly 

provided for or the claimant is not otherwise entitled, or (3) an amount the payment of 

which is disputed by the City. 

c. Claims Under $50,000.  The City shall respond in writing to the claim within 45 days of 

receipt of the claim, or, the City may request, in writing, within 30 days of receipt of the 

claim, any additional documentation supporting the claim or relating to defenses or claims 

the City may have.  If additional information is needed thereafter, it shall be provided upon 

mutual agreement of the City and the claimant.  The City's written response shall be 

submitted 15 days after receiving the additional documentation, or within the same period 

of time taken by the claimant to produce the additional information, whichever is greater. 

d. Claims over $50,000 but less than or equal to $375,000.  The City shall respond in 

writing within 60 days of receipt, or, may request in writing within 30 days of receipt of 

the claim, any additional documents supporting the claim or relating to defenses or claims 

the City may have against the claimant.  If additional information is needed thereafter, it 
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shall be provided pursuant to mutual agreement between the City and the claimant.  The 

City's response shall be submitted within 30 days after receipt of the further documents, or 

within the same period of time taken by the claimant to produce the additional information 

or documents, whichever is greater.  The Contractor shall make these records and 

documents available at all reasonable times, without any direct charge. 

e. The Contractor will submit the claim justification in the following format: 

1) Summary of claim merit and price, and Contract clause pursuant to which the claim 

is made.  

2) List of documents relating to claim 

(a) Specifications 

(b) Drawings 

(c) Clarifications (Requests for Information) 

(d) Schedules 

(e) Other 

3) Chronology of events and correspondence 

4) Analysis of claim merit 

5) Analysis of claim cost 

6) Analysis of time impact analysis in CPM format 

7) Cover letter and certification of validity of the claim 

f. If the claimant disputes the City's response, or if the City fails to respond within the 

statutory time period(s), the claimant may so notify the City within 15 days of the receipt 

of the response or the failure to respond, and demand an informal conference to meet and 

confer for settlement.  Upon such demand, the City shall schedule a meet and confer 

conference within 30 Days. 

g. If following the meet and confer conference, the claim or any portion thereof remains in 

dispute, the claimant may file a claim pursuant to Government Code 900 et seq. and 

Government Code 910 et seq.  For purposes of those provisions, the time within which a 

claim must be filed shall be tolled from the time the claimant submits the written claim 

until the time the claim is denied, including any time utilized for the meet and confer 

conference. 

h. Submission of a claim, properly certified, with all required supporting documentation, and 

written rejection or denial of all or part of the claim by City, is a condition precedent to any 
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action, proceeding, litigation, suit, general conditions claim, or demand for arbitration by 

Contractor. 

GC53. CITY’S RIGHT TO TERMINATE CONTRACT 

a. Termination for Cause:  The City may, without prejudice to any other right or remedy, 

serve written notice upon Contractor of its intention to terminate this Contract if the 

Contractor: (i) refuses or fails to prosecute The Work or any part thereof with such 

diligence as will ensure its completion within the time required; (ii) fails to complete The 

Work within the required time; (iii) should file a bankruptcy petition or be adjudged a 

bankrupt; (iv) should make a general assignment for the benefit of its creditors; (v) should 

have a receiver appointed; (vi) should persistently or repeatedly refuse or fail to supply 

enough properly skilled workers or proper materials to complete the work; (vii) should fail 

to make prompt payment to subcontractors or for material or labor; (viii) persistently 

disregard laws, ordinances, other requirements or instructions of the City; or (ix) should 

violate any of the provisions of the Contract Documents.  

The notice of intent to terminate shall contain the reasons for such intention to terminate. 

Unless within ten (10) Days after the service of such notice, such condition shall cease or 

satisfactory arrangements (acceptable to the City) for the required correction are made, this 

Contract shall be terminated.  In such case, Contractor shall not be entitled to receive any 

further payment until the Project has been finished.  The City may take over and complete 

The Work by any method it may deem appropriate.   Contractor and its surety shall be 

liable to the City for any excess costs or other damages incurred by the City to complete 

the Project.  If the City takes over The Work, the City may, without liability for so doing, 

take possession of and utilize in completing The Work such materials, appliances, plant, 

and other property belonging to the Contractor as may be on the Project site.  

b. Termination For Convenience:  The City may terminate performance of The Work in 

whole or, in part, if the City determines that a termination is in the City's interest. 

The Contractor shall terminate all or any part of The Work upon delivery to the Contractor 

of a Notice of Termination specifying that the termination is for the convenience of the 

City, the extent of termination, and the effective date of such termination. 

After receipt of Notice of Termination, and except as directed by the City, the Contractor 

shall, regardless of any delay in determining or adjusting any amounts due under this 

Termination for Convenience clause, immediately proceed with the following obligations: 

1) Stop Work as specified in the Notice. 

2) Complete any Work specified in the Notice of Termination in a least 

cost/shortest time manner while still maintaining the quality called for under 

the Contract Documents. 

3) Leave the property upon which the Contractor was working and upon which 

the facility (or facilities) forming the basis of the Contract Documents is 
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situated in a safe and sanitary manner such that it does not pose any threat 

to the public health or safety. 

4) Terminate all subcontracts to the extent that they relate to the portions of 

The Work terminated. 

5) Place no further subcontracts or orders, except as necessary to complete the 

remaining portion of The Work. 

6) Submit to the City, within ten (10) Days from the effective date of the 

Notice of Termination, all of the documentation called for by the Contract 

Documents to substantiate all costs incurred by the Contractor for labor, 

materials and equipment through the Effective Date of the Notice of 

Termination.  Any documentation substantiating costs incurred by the 

Contractor solely as a result of the City's exercise of its right to terminate 

this Contract pursuant to this clause, which costs the Contractor is 

authorized under the Contract Documents to incur, shall: (i) be submitted to 

and received by the City no later than thirty (30) Days after the Effective 

Date of the Notice of Termination; (ii) describe the costs incurred with 

particularity; and (iii) be conspicuously identified as "Termination Costs 

Occasioned by the City's Termination for Convenience." 

7) These provisions are in addition to and not in limitation of any other rights 

or remedies available to the City. 

c. Notwithstanding any other provision of this Article, when immediate action is necessary 

to protect life and safety or to reduce significant exposure or liability, the City may 

immediately order Contractor to cease Work on the Project until such safety or liability 

issues are addressed to the satisfaction of the City or the Contract is terminated. 

GC54. WARRANTY AND GUARANTEE 

a. Contractor warrants that all materials and equipment furnished under this Contract shall 

be new unless otherwise specified in the Contract Documents; and that all Work conforms 

to the Contract Document requirements and is free of any defect whether performed by the 

Contractor or any subcontractor or supplier. 

b. Unless otherwise stated, all warranty periods shall begin upon the filing of the Notice of 

Completion.  Unless otherwise stated, the warranty period shall be for one year. 

c. The Contractor shall remedy at its expense any damage to City-owned or controlled real 

or personal property. 

d. Contractor shall furnish the City with all warranty and guarantee documents prior to final 

Acceptance of the Project by the City. 

e. The City shall notify the Contractor, in writing, within a reasonable time after the discovery 

of any failure, defect, or damage.  The Contractor shall within ten (10) Days after being 
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notified commence and perform with due diligence all necessary Work.  If the Contractor 

fails to promptly remedy any defect, or damage; the county shall have the right to replace, 

repair, or otherwise remedy the defect, or damage at the Contractor’s expense. 

f. In the event of any emergency constituting an immediate hazard to health, safety,  property, 

or licensees, when caused by Work of the Contractor not in accordance with the Contract 

requirements, the City may undertake at Contractor’s expense, and without prior notice, 

all Work necessary to correct such condition. 

g. With respect to all warranties, express or implied, from subcontractors, manufacturers, or 

suppliers for Work performed and Materials furnished under this Contract, the Contractor 

shall: 

1) Obtain for City all warranties that would be given in normal commercial practice; 

2) Require all warranties to be executed, in writing, for the benefit of the City; and 

3) Enforce all warranties for the benefit of the City, unless otherwise directed in 

writing by the City. 

This Article shall not limit the City’s rights under this Contract or with respect to latent defects, 

gross mistakes, or fraud.  The City specifically reserves all rights related to defective work, 

including but not limited to the defect claims pursuant to California Code of Civil Procedure 

Section 337.15. 

GC55. DOCUMENT RETENTION & EXAMINATION 

a. In accordance with Government Code Section 8546.7, records of both the City and the 

Contractor shall be subject to examination and audit by the State Auditor General for a 

period of three (3) years after final payment.   

b. Contractor shall make available to the City any of the Contractor’s other documents related 

to the Project immediately upon request of the City. 

c. In addition to the State Auditor rights above, the City shall have the right to examine and 

audit all books, estimates, records, contracts, documents, bid documents, subcontracts, and 

other data of the Contractor (including computations and projections) related to 

negotiating, pricing, or performing the modification in order to evaluate the accuracy and 

completeness of the cost or pricing data at no additional cost to the City, for a period of 

four (4) years after final payment. 

GC56. SOILS INVESTIGATIONS 

When a soils investigation report for the Project site is available, such report shall not be a part of 

the Contract Documents. Any information obtained from such report as to subsurface soil 

condition, or to elevations of existing grades or elevations of underlying rock, is approximate only 

and is not guaranteed.  Contractor acknowledges that any soils investigation report (including any 

borings) was prepared for purposes of design only and Contractor is required to examine the site 
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before submitting its bid and must make whatever tests it deems appropriate to determine the 

underground condition of the soil.   

GC57. SEPARATE CONTRACTS 

a. The City reserves the right to let other contracts in connection with this Work or on the 

Project site.  Contractor shall permit other contractors reasonable access and storage of 

their materials and execution of their work and shall properly connect and coordinate its 

Work with theirs. 

b. To ensure proper execution of its subsequent Work, Contractor shall immediately inspect 

work already in place and shall at once report to the Engineer any problems with the work 

in place or discrepancies with the Contract Documents. 

c. Contractor shall ascertain to its own satisfaction the scope of the Project and nature of any 

other contracts that have been or may be awarded by the City in prosecution of the Project 

to the end that Contractor may perform this Contract in the light of such other contracts, if 

any.  Nothing herein contained shall be interpreted as granting to Contractor exclusive 

occupancy at site of the Project.  Contractor shall not cause any unnecessary hindrance or 

delay to any other contractor working on the Project.  If simultaneous execution of any 

contract for the Project is likely to cause interference with performance of some other 

contract or contracts, the Engineer shall decide which Contractor shall cease Work 

temporarily and which contractor shall continue or whether work can be coordinated so 

that contractors may proceed simultaneously.  The City shall not be responsible for any 

damages suffered or for extra costs incurred by Contractor resulting directly or indirectly 

from award, performance, or attempted performance of any other contract or contracts on 

the Project site. 

GC58. NOTICE AND SERVICE THEREOF 

All notices shall be in writing and either served by personal delivery or mailed to the other party 

as designated in the Bid Forms.  Written notice to the Contractor shall be addressed to Contractor’s 

principal place of business unless Contractor designates another address in writing for service of 

notice.  Notice to City shall be addressed to the City as designated in the Notice Inviting Bids 

unless City designates another address in writing for service of notice.  Notice shall be effective 

upon receipt or five (5) Days after being sent by first class mail, whichever is earlier.  Notice given 

by facsimile shall not be effective unless acknowledged in writing by the receiving party. 

GC59. NOTICE OF THIRD PARTY CLAIMS 

Pursuant to Public Contract Code Section  9201, the City shall provide Contractor with timely 

notification of the receipt of any third-party claim relating to the Contract. 

GC60. STATE LICENSE BOARD NOTICE.  

Contractors are required by law to be licensed and regulated by the Contractors’ State License 

Board which has jurisdiction to investigate complaints against contractors if a complaint regarding 

a patent act or omission is filed within four (4) years of the date of the alleged violation.  A 
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complaint regarding a latent act or omission pertaining to structural defects must be filed within 

ten (10) years of the date of the alleged violation.  Any questions concerning a contractor may be 

referred to the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento, 

California 95826. 

GC61. INTEGRATION 

a. Oral Modifications Ineffective.  No oral order, objection, direction, claim or notice by any 

party or person shall affect or modify any of the terms or obligations contained in the 

Contract Documents.  

b. Contract Documents Represent Entire Contract.  The Contract Documents represent the 

entire agreement of the City and Contractor. 

GC62. ASSIGNMENT 

Contractor shall not assign, transfer, convey, sublet, or otherwise dispose of this Contract or any 

part thereof including any claims, without prior written consent of the City.  Any assignment 

without the written consent of the City shall be void.  Any assignment of money due or to become 

due under this Contract shall be subject to a prior lien for services rendered or Material supplied 

for performance of Work called for under the Contract Documents in favor of all persons, firms, 

or corporations rendering such services or supplying such Materials to the extent that claims are 

filed pursuant to the Civil Code, the Code of Civil Procedure or the Government Code. 

GC63. CHANGE IN NAME AND NATURE OF CONTRACTOR’S LEGAL 

ENTITY 

Should a change be contemplated in the name or nature of the Contractor’s legal entity, the 

Contractor shall first notify the City in order that proper steps may be taken to have the change 

reflected on the Contract. 

GC64. ASSIGNMENT OF ANTITRUST ACTIONS 

Pursuant to Section 7103.5 of the Public Contract Code, in entering into a public works contract 

or subcontract to supply goods, services, or materials pursuant to a public works contract, 

Contractor or subcontractor offers and agrees to assign to the City all rights, title, and interest in 

and to all causes of action it may have under Section 4 of the Clayton Act (15 U.S.C. Section 15) 

or under the Cartwright Act (chapter 2 (commencing with Section 16700) of part 2 of division 7 

of the Business and Professions Code), arising from the purchase of goods, services, or materials 

pursuant to this Contract or any subcontract.  This assignment shall be made and become effective 

at the time the City makes final payment to the Contractor, without further acknowledgment by 

the parties. 

GC65. PROHIBITED INTERESTS 

No City official or representative who is authorized in such capacity and on behalf of the City to 

negotiate, supervise, make, accept, or approve, or to take part in negotiating, supervising, making, 

accepting or approving any engineering, inspection, construction or material supply contract or 
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any subcontract in connection with construction of the project, shall be or become directly or 

indirectly interested financially in the Contract. 

GC66. LAWS AND REGULATIONS 

a. Contractor shall give all notices and comply with all federal, state and local laws, 

ordinances, rules and regulations bearing on conduct of work as indicated and specified by 

their terms.  References to specific laws, rules or regulations in this Contract are for 

reference purposes only, and shall not limit or affect the applicability of provisions not 

specifically mentioned.  If Contractor observes that drawings and specifications are at 

variance therewith, he shall promptly notify the Engineer in writing and any necessary 

changes shall be adjusted as provided for in this Contract for changes in work.  If 

Contractor performs any work knowing it to be contrary to such laws, ordinances, rules 

and regulations, and without such notice to the Engineer, he shall bear all costs arising 

therefrom. 

b. Contractor shall be responsible for familiarity with the Americans with Disabilities Act 

(“ADA”) (42 U.S.C. § 12101 et seq.).  The Work will be performed in compliance with 

ADA laws, rules and regulations.  Contractor shall comply with the Historic Building 

Code, including, but not limited to, as it relates to the ADA, whenever applicable. 

c. Contractor acknowledges and understands that, pursuant to Public Contract Code Section 

20676, sellers of "mined material" must be on an approved list of sellers published pursuant 

to Public Resources Code Section 2717(b) in order to supply mined material for this 

Contract.   

GC67. PATENT FEES OR ROYALTIES. 

The Contractor shall include in its bid amount the patent fees or royalties on any patented article 

or process furnished or used in the Work.  Contractor shall assume all liability and responsibility 

arising from the use of any patented, or allegedly patented, materials, equipment, devices or 

processes used in or incorporated with The Work, and shall defend, indemnify and hold harmless 

the City, its officials, officers, agents, employees and representatives from and against any and all 

liabilities, demands, claims, damages, losses, costs and expenses, of whatsoever kind or nature, 

arising from such use. 

GC68. OWNERSHIP OF DRAWING 

All Contract Documents furnished by the City are City property. They are not to be used by 

Contractor or any subcontractor on other work nor shall Contractor claim any right to such 

documents.  With exception of one complete set of Contract Documents, all documents shall be 

returned to the City on request at completion of The Work. 

GC69. NOTICE OF TAXABLE POSSESSORY INTEREST 

In accordance with Revenue and Taxation Code Section 107.6, the Contract Documents may 

create a possessory interest subject to personal property taxation for which Contractor will be 

responsible.  
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TP01. NOTIFICATION OF RESIDENTS AND BUSINESSES 

 

The Contractor shall provide notice of the work, in person and with printed notification (in English 

and Spanish language), at least ten (10) working days prior to commencing construction activities, 

to all agencies, firms, institutions, postal service, residents, Transit Authorities, schools, stores, 

utilities and waste disposal service providers fronting or affected by the work.  Additional printed 

notification (in English and Spanish language) shall be given not less than forty-eight (48) hours 

prior to performing any work which will restrict property access, close or partially close the street, 

or which will restrict or disallow street parking.  All schools and churches shall receive seven (7) 

working days notification prior to performing any work which will restrict property access. 

 

The Contractor shall coordinate with the school district for pick-up and drop-off of school children, 

with the transit authority for the pick-up and drop off of riders, with waste collection/disposal 

service providers, with the US postal service to ensure delivery of mail, and with churches for 

weekly or special activities. 

 

The printed notices shall contain a general description of the work to be done and the date that the 

work is to be done.  The notices shall also include a statement that parking will be restricted as 

called for on the "NO PARKING" signs to be posted along the street.  All public notices must be 

reviewed and approved by the Resident Engineer prior to its distribution. 

 

The Contractor shall also post printed "NO PARKING-TOW AWAY" signs at one-hundred-foot 

(100') maximum spacing along each side of the affected street for forty-eight (48) hours prior to 

the commencement of the street improvement work.  The Contractor shall document the day, date 

and time the "NO PARKING" signs were posted.  Posting of signs on trees and utility poles will 

not be allowed. 

 

The signs shall contain the day, date, hours and vehicle code section reference that parking will be 

prohibited on that particular street, CVC 22651L and CVC 22654D.  Signs that prohibit or restrict 

parking shall be removed immediately upon completion of work in the restricted or prohibited 

area. 

 

The printed notices and the "NO PARKING" signs shall be furnished by the Contractor. 

 

Payment: Full compensation for compliance with the preceding requirements shall be considered 

as being included in the various Contract items in the bid schedule and no additional compensation 

will be allowed therefor. 
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TP02. SOUND REQUIREMENTS 

Sound control shall conform to General Conditions Article 25 and the provisions in Section 3-12.2, 

"Noise Control," of the Standard Specifications and these special provisions. 

 

The noise level from the Contractor's operations, between the hours of 9:00 p.m. and 6:00 a.m., shall 

not exceed 86 dBA at a distance of 50 feet. This requirement shall not relieve the Contractor from 

responsibility for complying with local ordinances regulating noise level. 

 

The noise level requirement shall apply to the equipment on the job or related to the job, including 

but not limited to trucks, transit mixers or transient equipment that may or may not be owned by 

the Contractor. The use of loud sound signals shall be avoided in favor of light warnings except 

those required by safety laws for the protection of personnel. 

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 

TP03. TRAFFIC CONTROL 

Traffic controls, including but not limited to, vehicular and pedestrian traffic controls, maintenance 

of vehicular and pedestrian access through work areas, detours, and street closures shall be in 

accordance with these Technical Provisions, Special Provisions; Traffic Control Plans; California 

MUTCD, Part 6, Temporary Traffic Control, Caltrans adopted 2014; the current "Work Area 

Traffic Control Handbook"; and Subsection 7-10, of the current "Standard Specifications for 

Public Works Construction," including all its subsequent amendments.  Nothing in the Special 

Provisions shall be construed as relieving the Contractor from its responsibility to provide for the 

safety and convenience of traffic and the public during construction. 

 

In the event of conflict, the order of precedence shall be as follows: 

 

1. Special Provisions 

2. Traffic Control Plans 

3. California Manual on Uniform Traffic Control Devices, Part 6, Temporary Traffic 

Control, Caltrans adopted 2014.  

4. Work Area Traffic Control Handbook. (WATCH) 

5. Standard Specifications 

 

Traffic Control shall be in accordance with the following Special Provisions: 

 

1. All streets shall remain open to through traffic at all times except when street closure is 

approved by the Engineer.  The Contractor shall make provisions to allow local traffic 

access to the closed streets.  The local traffic consists of, but is not limited to, residences, 

church congregations, farmers, post offices, meter readers, trash pickup, school buses, 
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and emergency vehicles.  The Contractor shall provide a smooth travel way and either a 

flagger and/or signing to direct traffic. 

 

2. The Contractor shall be responsible for the preparation of Traffic Control Plans as 

necessary for the work.  The Traffic Control Plans shall be signed and stamped by a 

California Registered Traffic Engineer and transmitted to the City for approval no later 

than fourteen (14) calendar days prior to the scheduled commencement of work.  

Comments and corrections shall be returned to the Contractor within five (5) working 

days.  The Traffic Control Plans shall conform to the requirements listed in these 

Technical Provisions; California MUTCD Part 6, Temporary Traffic Control; the Work 

Area Traffic Control Handbook; and the Standard Specifications.   

 

3. All traffic controls and safety devices, equipment and materials, including but not limited 

to cones, channelizers, delineators, flashing warning lights, barricades, high level 

warning devices (telescoping flag trees), flags, signs, markers, portable barriers, 

temporary railing (Type-K), temporary fencing, flashing arrow signs, changeable 

message sign, markings, and flagging equipment shall be provided and maintained in 

“like new” condition. 

 

4. The Contractor shall furnish and properly install, construct, erect, use and continuously 

inspect and maintain, twenty-four (24) hours per day, seven (7) days per week, which 

includes holidays, all said devices, equipment and materials and all temporary and 

permanent pedestrian and driving surfaces as necessary to provide for the safety and 

convenience of, and to properly warn, guide, control, regulate, channelize and protect the 

vehicular traffic, pedestrian traffic, project workers, and the public throughout the entire 

limits of the work activity and beyond said limits as necessary to include areas affecting 

or affected by the work, from the date of Notice to Proceed to the completion and 

acceptance of the work. 

 

5. High-level warning devices (telescoping flag trees) are required at all times for work 

being performed within the roadway unless otherwise specifically approved by the 

Engineer. 

 

6. All barricades shall be equipped with flashing warning lights, and all traffic cones shall 

be no less than 711mm (28“) in height, except that shorter cones, 305 mm (12“) minimum 

height, may be permitted during striping maintenance operations where the only function 

of the cone is to protect the wet paint from the traffic. 

 

7. The entire area of orange and white stripes for barricades shall be Type I, engineering 

grade, or Type II, super engineering grade, retro-reflective sheeting conforming to the 

requirements of ASTM Designation: D 4956-95. 

 

8. Type III barricades, no less than 1.83 m (6’) in length and equipped with two (2) Type 

“N” markers each and two (2) portable flashing beacons each, shall be used to close 

streets, except as otherwise specifically approved by the Engineer for minor maintenance 

work of no more than one (1) working day’s duration, on weekdays, or on holidays only, 
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and limited to the hours between 8:30 a.m. and 3:30 p.m.  Said barricades shall be placed 

across the full roadway at each point of closure with the distance between barricades, or 

between barricades and curbs, not exceeding 3’ except that one (1) 11’ wide gap between 

barricades shall be provided at the center of the street.  Barricades to the right of the 

street’s center, facing the inbound vehicular traffic, shall also be equipped with one (1) 

R11-2, “Road Closed” sign, one (1) R11-4, “Road Closed to Thru Traffic,” sign, and a 

Type P warning sign. 

 

9. Channelizers shall be surface mounted type and shall be furnished, placed and maintained 

at the locations shown on the Plans or as approved by the Engineer, and shall conform to 

the provisions in Subsection 12-3.07, “Channelizers,” of the State of California Standard 

Specifications and these Special Provisions.  

 

10. When no longer required for the work as determined by the Engineer, channelizers 

(except channelizers to be left in place), and underlying adhesive used to cement the 

channelizer bases to the pavement, shall be removed.  Removed channelizers and 

adhesive shall become the property of the Contractor and shall be removed from the site 

of work. 

 

11. Reflectorized (both sides) temporary self-adhesive markers, 100mm (4in) wide, shall be 

applied to unstriped pavement surface before opening the travel way to public traffic.  

Reflectorized temporary yellow markers shall be used for to delineate the centerline to 

separate opposing traffic.  Reflectorized temporary white markers shall be used to 

delineate lanes of travel and placed in 600mm (24in) intervals transverse to the road to 

delineate stop bars and limit lines. 

 

12. The reflectorized temporary markers shall be removed the same day the first coat of 

striping has been placed on the pavement.  The removal of the markers shall be done such 

a way that the pavement is not damaged. 

 

13. Except as otherwise approved by the Engineer, two-way vehicular traffic shall be 

maintained at all times within two (2) 11’ wide lanes on streets having an effective 

roadway width of 44’ or more with restricted parking.  Other streets of lesser widths may 

be reduced to one (1) 12’ wide lane with work activity being limited to one side at a time, 

and the one-way vehicular traffic being maintained at all times by properly trained and 

experienced flaggers.  All lane closures shall have flashing arrow signs to provide 

additional, high level, advanced warning. 

 

14. No reduction of the traveled way width shall be permitted on any City street before 9:00 

a.m. or after 3:30 p.m., on weekends or holidays, or when active work is not being done, 

unless otherwise approved by the Engineer. 

 

15. Properly trained and experienced flaggers shall be provided to direct traffic when said 

traffic is to be interrupted, when two-way traffic is to be reduced to one-way traffic, and 

at other such times as is necessary to safely pass traffic through or around the work area 

and when so directed by the Engineer. 
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16. Vehicular access to occupied residential property may be restricted on weekdays, other 

than holidays, between the hours of 8:30 a.m. and 3:30 p.m. while essential work activity 

is taking place only upon approval by the Engineer and providing the Contractor gives 

the property owner or resident at least forty-eight (48) hour advance written and oral 

notice. 

 

17. Convenient and safe pedestrian access to schools, churches, occupied residential and 

business property shall be maintained at all times.  Access to mailboxes shall be 

maintained at all times such that the postal delivery service is not interrupted.  Trash pick-

up services shall not be interrupted.  Access to vacant and unused property may be 

restricted when approved by the Engineer.  Both vehicular and pedestrian access shall be 

maintained at all times to all other property except as otherwise specifically authorized 

in writing by the Engineer. 

 

18. Vehicular access to business, school and church driveways shall be maintained at all 

times during construction. 

 

19. Traffic control and safety devices and equipment being used that becomes damaged, 

destroyed, faded, graffitied, encrusted, soiled, misplaced, worn out, inoperative, lost, or 

stolen shall be promptly repaired, refurbished, or replaced.  Traffic control and safety 

devices and equipment being used, that are displaced or not in an upright position from 

any cause, shall be promptly returned or restored to their proper position. 

 

20. An unobstructed view of all signs and warning devices including, but not limited to, stop 

signs, stop ahead signs, street name signs, and other regulatory, warning and construction 

signs, markers, and warning devices shall be maintained at all times.  All speed limit 

signs shall be black on white with signs at either end of the project notifying the motoring 

public that fines are doubled in construction zones.  No trucks or other equipment or 

materials shall be stopped, parked, or otherwise placed so as to obscure said signs, 

markers and devices from the view of the vehicular and pedestrian traffic to which it 

applies. 

 

21. When entering or leaving roadways carrying public traffic, the Contractor’s equipment, 

whether empty or loaded, shall yield to said public traffic at all times, except where the 

traffic is being controlled by police officers, fire officers, properly trained and 

experienced flaggers, or at traffic signalized intersections. 

 

22. Stockpiling or storage of materials on any public right-of-way or parking area will not be 

allowed without the specific written permission of the Engineer.  Materials spilled along 

or on said right-of-way or parking area shall be removed completely and promptly.  All 

stockpile and storage areas shall be maintained in a safe, neat, clean, and orderly 

condition, and shall be restored to equal or better than original condition upon completion 

of the work. 
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23. On projects involving work on, closure of, or partial closure of existing streets, and where 

vehicular access to the abutting property must be restricted, the work shall be so selected, 

arranged and scheduled that the person(s) requiring access to said abutting property and 

residents along said streets affected will be able to park within a reasonable distance of 

not more than 500’ from their homes or destination.  In addition, no two adjoining streets 

shall be closed at the same time, except as otherwise approved by the Engineer.  Residents 

must be given written notice of such restrictions a minimum of 48 hours in advance. 

 

24. When work has been completed on a particular street or has been suspended or 

rescheduled, and said street is to be opened to vehicular traffic, all equipment, “NO 

PARKING” signs, other obstructions, and unnecessary traffic control devices and 

equipment shall be promptly removed from that street, except as otherwise approved by 

the Engineer. 

 

25. Should the Contractor be neglectful, negligent, or refuse, fail, or otherwise be unavailable 

to promptly, satisfactorily, and fully comply with the provisions specified and referred to 

herein above, the City reserves the right to correct or mitigate any situation, that in the 

sole opinion of the Engineer, constitutes a serious deficiency or serious case of 

noncompliance, by any means at its disposal at the Contractor’s or permittee’s expense, 

and shall deduct the cost therefore from the Contractor’s progress or final payments.  

Such corrective action taken by the City shall not reduce or abrogate the Contractor’s 

legal obligations and liability for proper traffic control and safety measures and shall not 

serve to transfer said obligations and liabilities from the Contractor to the City or the 

City’s agents. 

 

26. Streets determined to be major thoroughfares by the Engineer shall undergo construction 

in stages, or as approved by the field inspector, to allow at least one 10 ft. wide traffic 

lane for each direction of travel at all times.  The Engineer will approve street closures 

for construction, as necessary, based on the approved construction schedule. 

 

27. Violations of any of the above Provisions or provisions of the referenced publications, 

unless promptly and completely corrected to the satisfaction of the Engineer, shall, at the 

sole discretion of the City, be grounds for termination of the Contract, or shut down or 

partial shutdown of the work, without compensation to the Contractor or permittee, or 

liability to the City, all as prescribed by contractual obligation or State law, whichever is 

applicable. 

 
EXCEPTION: Contractor may not work on a street that is in front of a school between the 

hours of 7:00 AM and 3:30 PM. Monday through Friday unless written authorization is given 

by the City Engineer.  All streets abutting a school ground can only be worked on during 

weekends. 

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 
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TP04. WATER POLLUTION CONTROL 

 

Throughout the term of this contract, the total soil disturbance area of the project site shall be less 

than 1 acre. The Contractor shall comply with the Area-Wide Municipal Stormwater Permit 

NPDES No. CAS 618033, hereafter referred to in this section as the “Municipal Permit”, issued 

by the California Regional Water Quality Control Board (CRWQCB) – Santa Ana Region. This 

Permit regulates both stormwater and non-stormwater discharges associated with Contractor’s 

construction activities. A copy of the Permit may be obtained on the internet at:  

http://www.waterboards.ca.gov/santaana/ 

  

The Contractor shall comply with the requirements of the Municipal Permit, and all other 

applicable federal, state and local laws, ordinances, statues, rules, and regulations concerning 

water pollution control. 

 

The WPCP shall include Fact Sheets for all selected project BMPs. 

 

Contractor’s Water Pollution Control Program (WPCP) shall be prepared by a Qualified SWPPP 

Developer in accordance with Section 3, “Preparing a Water Pollution Control Program (WPCP)”, 

of the Caltrans Stormwater Pollution Prevention Plan (SWPPP) and Water Pollution Control 

Program (WPCP) Preparation Manual (June 2011), which is available as a free download from: 

http://www.dot.ca.gov/hq/construc/stormwater/manuals.htm 

 

WATER POLLUTION CONTROL MEASURES 

 

A. Work having the potential to cause water pollution shall not commence until the Contractor’s 

WPCP has been reviewed and approved by the Engineer. The Engineer’s review and approval 

of the Contractor’s WPCP shall not waive any contractual requirements and shall not relieve 

the Contractor from achieving and maintaining compliance with all federal, state, and local 

laws, ordinances, statues, rules, and regulations. A copy of Contractor’s WPCP shall be 

maintained onsite. When the WPCP or access to the construction site is requested by a 

representative of a federal, state, or local regulatory agency, Contractor shall make the WPCP 

available and Contractor shall immediately contact the Engineer. Requests from the public for 

the Contractor’s WPCP shall be directed to the Engineer. 

 

B. Contractor’s WPCP shall describe the Contractor’s plan for managing runoff during each 

construction phase. Contractor’s WPCP shall describe the Best Management Practices (BMPs) 

that will be implemented to control erosion, sediment, tracking, construction materials, 

construction wastes, and non-stormwater flows. BMP details shall be based upon California 

Stormwater Quality Association’s (CASQA) California Stormwater Quality BMP Handbook 

Subscription Portal (http://www.cabmphandbooks.com) or the Caltrans Construction Site 

BMP Manual  

https://dot.ca.gov/programs/construction/storm-water-and-water-pollution-control/manuals-

and-handbooks 

Contractor’s WPCP shall describe installation, operation, inspection, maintenance, and 

monitoring activities that will be implemented for compliance with the Municipal Permit and 
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all applicable federal, state, and local laws, ordinances, statutes, rules, and regulations related 

to the protection of water quality. 

 

C. The Contractor’s WPCP preparer shall have been trained to prepare WPCPs or SWPPPs and 

shall have previous experience with preparing SWPPP or WPCP requirements on a previous 

project.  

The Contractor shall designate a Water Pollution Control Manager that shall have been trained 

to implement WPCP or SWPPP requirements. Contractor's Water Pollution Control Manager 

shall: 

1. Be responsible for all water pollution control work. 

2. Be the Engineer's primary contact for all water pollution control work. 

3. Have the authority to mobilize resources (crews, supplies, equipment, etc.) to make 

immediate repairs of water pollution control measures or to supplement water pollution 

control measures to maintain compliance with all federal, state, and local laws, ordinances, 

and regulations related to the protection of water quality, including the Municipal Permit. 

 

The WPCP shall contain all required and applicable certifications and evidence of training for 

the Water Pollution Control Manager, WPCP Developer, and all other employees working on 

the project receiving formal training or certification. 

 

D. Water Pollution Control Training: Contractor shall provide water pollution control training to 

Contractor's employees and subcontractors prior to their performing work on the work site. 

The water pollution control training shall be appropriate to the employee or subcontractor 

function and area of responsibility and shall address (as applicable): 

1. Erosion Control (water and wind) 

2. Sediment Control 

3. Tracking Control 

4. Materials & Waste Management 

5. Non-Stormwater Discharge Management 

6. Run-on and Run-off Control 

 

E. Monitoring and Reporting: Observations and inspections conducted by the Contractor's Water 

Pollution Control Manager shall be documented on the Construction Site Inspection Checklist 

included in Contractor's WPCP. A copy of each completed Construction Site Inspection 

Checklist shall be submitted to the Engineer within 24 hours of conducting the inspection 

 

General Requirements: 

 

In the event the City incurs any Administrative Civil Liability (fine) imposed by the CRWQCB – 

Santa Ana Region, the State Water Resources Control Board, or EPA, as a result of Contractor’s 

failure to fully implement the provisions of “Stormwater and Non-Stormwater Pollution Control”, 

the Engineer, may, in the exercise of his sole judgment and discretion, withhold from payments 

otherwise due Contractor a sufficient amount to cover the Administrative Civil Liability including 

City staff time, legal counsel, consultant support costs and all other associated cost. 
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The Contractor shall be responsible for all costs and for any liability imposed by law as a result of 

the Contractor’s failure to comply with the requirements set forth in “Water Pollution Control”, 

including but not limited to, compliance with the applicable provisions of the Caltrans Handbooks, 

Municipal Permit, Federal, State, and local regulations. For the purpose of this paragraph, costs 

and liabilities include, but not limited to, fines, penalties, damages, and costs associated with 

defending against enforcement actions whether taken against the City or the Contractor, including 

those levied under the Federal Clean Water Act and the State Porter-Cologne Water Quality Act. 

 

Within fifteen (15) working days after the award of the contract, the Contractor shall submit two 

(2) copies and one pdf file of the WPCP to the Engineer for review and approval. The Contractor 

shall allow ten (10) working days for the Engineer to review the WPCP. If revisions are required 

as determined by the Engineer, the Contractor shall revise and resubmit the WPCP within three 

(3) working days of receipt of the Engineer’s comments and shall allow ten (10) working days for 

the Engineer to review the revisions. The Contractor shall submit four (4) copies of the pproved 

WPCP and one pdf. file to the Engineer prior to notice to proceed. The Contractor must have an 

approved WPCP prior to the notice to proceed.  

 

Unless otherwise directed by the Engineer or specified in these Special Provisions, the 

Contractor’s responsibility for WPCP implementation shall continue throughout any temporary 

suspension of work.  

 

The Engineer may withhold progress payments or order the suspension of construction operations 

without an extension of the contract time, if the Contractor fails to comply with the requirements 

of “Water Pollution Control” as determined by the Engineer. 

 

All BMP repairs shall be implemented by the Contractor within 72 hrs of notification by engineer. 

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 

 

 

TP05. MOBILIZATION 

 

Mobilization shall conform to General Conditions, Article 45 and the following: 

Mobilization shall consist of preparatory work and operations, including, but not limited to those 

necessary for the movement of personnel, equipment, supplies and incidentals to the project site 

and for all other work and operations which must be performed or costs incurred prior to 

beginning work on the various contract items on the project site. 

 

De-mobilization shall consist of the completion of all final construction and administrative work 

required to secure the project for termination and acceptance by the Engineer, including, but not 

limited to the following: 
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1. Satisfactory completion of Finishing Roadway; 

2. Removal of all temporary facilities, construction office, temporary utilities, temporary 

BMPs, plant, equipment, surplus material, construction debris and similar from project 

limits and adjacent property, as required and as directed by the Engineer; 

3. Restoration of all temporary roads and haul routes and construction storage and office 

areas, etc. to original or better condition; 

4. Completion of record of drawings (as-built), to the satisfaction of the Engineer; 

5. Submission of final certified payroll documents to the Engineer; 

6. Completion of the requirements of permits issued by other agencies; 

7. Satisfactory completion of all other contractually and legally required construction and 

administrative items of work. 

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 

TP06. TEMPORARY CONSTRUCTION SIGN 

 

The Contractor shall install a temporary construction sign at the project limits, as approved by the 

Engineer.  

 

Project signs shall conform to the following requirements: 

• Outside sign dimensions shall be 4' x 8'; material shall be 3/4" marine grade plywood substrate 

painted white both sides and edges, or approved equal, with 1" wide black border 

• Printing shall be black, except city logo, using latex or eco solvent UV inhibited ink 

• City will provide "initial proof" layout in digital format. Contractor shall provide "final proof" 

layout for Public Works approval. 

• Contractor shall provide photo of actual sign to city for approval prior to installation 

• Contractor shall install signs at project site at locations approved by engineer 

• Sign shall be securely mounted on 2 - 4"x4" wood posts set 5'(min) into stable earth. Sign shall 

be 18" (min) clear of vehicular and pedestrian travel ways. Bottom of sign shall be 7' (min) 

above finished grade. 

• Contractor shall be responsible to maintain sign in good condition, graffiti free, for the duration 

of the project and at the completion of the project shall remove the sign and posts, restore area 

to pre-existing condition, and deliver sign to the Public Works Department.  

 

Payment: Full compensation for project signs shall be made at the contract amount for each sign, 

and shall include full compensation for, but not limited to, furnishing all labor, materials, tools, 

equipment, and incidentals, for doing all work involved and no additional compensation will be 

allowed therefor. 

 

TP07. CONSTRUCTION SURVEY AND MONUMENT PRESERVATION 
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Construction Survey, Staking and Monument Preservation includes qualified personnel, 

equipment, and supplies required for, but not limited to Project control, grading, paving, tie out of 

all centerline monuments, replacement of disturbed monuments, and additional items included in 

the contract documents. 

 

The Contractor shall employ engineers or surveyors to perform adequate surveys and staking 

necessary to construct the work to the proper lines and grades.  Reconstructed asphalt concrete 

surfaces shall have a cross slope between 1.5% and 3.5%.  New curb & gutter shall have a 

minimum slope of 0.5%.  Grade breaks must be spaced a minimum 25’ apart and be no greater 

than 0.25%.  Copies of the field notes, cut sheets or diagrams used in setting stakes shall be 

promptly furnished to the Engineer.    

 

The contractor will be responsible to provide pre and post-construction corner records for the City 

to file with Riverside County. 

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 

 

TP08. CONSTRUCTION WATER 

 

The Contractor shall obtain construction water from Beaumont Cherry Valley Water District.  

Temporary construction water meters are available from the District. These meters will require 

the Developer/Contractor make application at the District offices and pay all the required 

deposits/fees.  

 

Payment: Full compensation for conforming to the requirements of this section shall be 

considered as included in the prices paid for the various contract items of work involved and no 

additional compensation will be allowed therefore. 

 

TP09. PAVEMENT PREPARATION FOR ALL WORK 

 

Work shall consist of preparing the existing bituminous pavement to receive any of the designated 

treatments and shall include, but not be limited to, weed killing, pothole repair and surface preparation 

as required in the Standard Specifications and these Special Provisions. The existing AC pavement 

exposed after cold milling shall be evaluated by Engineer and Contractor to determine extent of crack 

sealing and pothole repair.  

 

Weed Killing: 

 

Work shall consist of killing and removing weeds and other organic materials from the existing 

cracks, joints and random cracks in bituminous surfaces and the adjacent curbs and gutters. 
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Contractor shall spray all weeds in cracks, crevices and potholes with Monsanto brand Roundup (or 

approved equal) in accordance with the manufacturer’s instructions a minimum of fourteen (14) 

calendar days prior to crack sealing work. All weeds shall be re-sprayed if rain occurs within 48 hours 

after application. The herbicide mixture shall contain Blazon, or approved equal, a purple dye to easily 

confirm the herbicide has been applied. The Contractor shall remove any and all weeds that are 

growing through cracks from the project street located and growing within the pavement, between 

the concrete gutter and the pavement and in the curb and gutter to the back of curb. The contractor 

shall take additional care when spraying adjacent to landscape areas to assure that no overspray occurs 

behind the curb. 

 

Payment for weed killing/herbicide application and weeds removal shall be included in the price paid 

for other items of work and shall include full compensation for all labor, tools, materials, equipment, 

disposal of loose materials and incidentals for doing work involved and no separate or additional 

compensation will be allowed therefor. 

 

Crack Sealing: 

 

Refer to separate item for crack sealing.  

 

Pothole Repair: 

 

Work shall consist of cleaning and permanently repairing existing potholes in bituminous pavement 

beneath the areas receiving any surface treatment. For mill areas, potholes shall be assessed after 

milling operations. Voids in the surface of existing bituminous pavement greater than 1 inch and 

extending deeper than 1 inch shall be filled prior to receiving pavement treatment. Prior to Contractor 

placing surfacing materials Contractor shall fill or repair all potholes. 

 

Pothole is the replacement of lost bituminous material only.  Repairs shall be made where potholes 

are existing. 

 

Potholes with no dimension larger than 16 inches in any direction or more than 4 inches deep may be 

repaired by replacing lost material with AC (HMA), D1-PG64-10 per 203-6.4 and placing such 

material per section 302-5 all of the Standard Specifications, except AC may be manually deposited, 

distributed and spread. Alternatively lost material may be replaced with “Perma-Patch”, or approved 

equal, repair material as supplied by Perma-Patch, Inc. 6123 Oakleaf Ave Baltimore, MD 21215 and 

placed per manufacturer’s directions. All pothole edges shall be cleaned back to sound bituminous 

material and pothole cleaned thoroughly as described above for crack sealing. Replaced material shall 

be compacted to a uniform smoothness and 95% density, level with surrounding pavement, per 

section 302-5.6 of the Standard Specifications by use of self-propelled roller or vibratory plate 

compactor. 

 

Payment for repairing potholes in this manner shall be included in the price paid for other items of 

work and shall include full compensation for furnishing all labor, traffic control, materials, tools, and 

equipment, and incidentals for, cleaning and routing cracks, disposal of loose materials, no separate 

or additional compensation will be allowed therefor. 
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Removal of Existing Pavement Striping, Markings and Legends and Raised Pavement Markers: 

 

Contractor shall remove all existing thermoplastic and painted pavement striping, markings and 

legends and raised pavement markers to a clean surface level with the adjacent pavement prior to 

construction of an AC overlay. 

 

Payment for such removal shall be included in the price paid for other items of work and shall be 

full compensation for, but not limited to, furnishing all labor, materials, tools, equipment, and 

incidentals, for doing all work involved  and no separate or additional compensation will be 

allowed therefor. 

TP10. ROUT AND SEAL CRACKS 

All cracks shall be filled with a rubberized asphalt material that has a minimum softening point 

temperature of  200° Fahrenheit and a safe heating temperature of 380° Fahrenheit, or as 

otherwise directed by the Engineer. 

1. For cracks in size of 1/8 inch to 3/8 inch in width, the crack shall be widened using a router 

to form a sealant reservoir which is a minimum of 1/2 inch wide and 3/4 inch to 1 inch deep. 

The routed crack shall then be cleaned with hot compressed air to remove all dust and free 

moisture, and then sealed to service level. Pavement surfaces receiving the Chip seal will not 

require crack sealing for the crack size specified of 1/8 inch to 3/8 inch wide. 

2. Cracks that are more than 3/8 inch but less than 3/4 shall be cleaned for the entire crack depth 

using sandblasting, brushing and hot air blowing techniques, as required to provide a crack 

free from all debris, dust, loose material and moisture. Gauging or plowing may be required 

to remove incompressible deep in the crack. The clean crack shall be filled with sealant, from 

the bottom up to surface level, in a manner which does not result in sealant bridging or 

entrapped air pockets. With deep cracks, settlement of sealant may occur, thus requiring 

application of a second layer of sealant material. For cracks with depressed surfaces on each 

side of the crack shall be over filled beyond level with pavement surface and then squeezed 

to fill in depressed area. No more than a 2" wide and 1/16" thick strip of material may be 

applied to the pavement surface. The crack seal for the specified width of 3/8 inch to 3/4 inch 

shall apply to all pavement surfaces 

 

3. Cracks wider than 3/4 inch and potholes shall be cleaned using sandblasting or other cleaning 

technique approved by the Engineer. The cracks and/or potholes shall then be filled with pea-

gravel size hot mix asphalt concrete as directed by the Engineer. Filling cracks and potholes 

shall apply to all pavement surfaces  

 

4. No slurry or ARAM material shall be placed until after the crack seal and/or fill material has 

been in place for a minimum of five (5) calendar days. 

 

5. Where cracks form a raised lip, ripple, or ridge the crack shall be routed or milled to remove 

the raised portion. 

 

6. For mill areas, the crack seal shall be performed after the milling and prior to the placement 

of an ac overlay. 

641

Item 18.



 

 TECHNICAL PROVISIONS 

100 

 

 

Payment: Full compensation for crack treatment will be paid per lump sum and shall include 

full compensation for all the work performed including crack cleaning, crack filling, as specified 

in the these technical Provisions, and as directed by the Engineer and no additional compensation 

will be allowed therefor. 

TP11. DIG OUTS 

The inspector and Engineer are to field verify each asphalt dig out location. All asphalt dig-out 

areas are to be field marked by the inspector and approved by the engineer. 

 

Upon identification of the dig out locations, the contractor shall be responsible for; 

1. grinding or full depth saw cutting and excavating the existing pavement/base/subgrade to 

a minimum of eighteen inches (18”) below the treatment method surface. No additional 

compensation will be made for excavation beyond the 18”.   

2. Cold milling all edges of digout area a minimum of 12” beyond edge a depth of 0.1’.  

3. Placement of 12” of crushed aggregate base per section 200-2.2.2 of the Greenbook 

placed per section 301-2 of the Greenbook. The contractor shall notify the inspector for 

any areas unable to meet compaction requirements.   

4. Placement of  6” of asphaltic concrete per Hot Mix Asphalt technical provision.  If the 

area will receive an overlay, the minimum thickness shall not include the overlay 

thickness. Sides at all patching locations shall be tack-coated immediately prior to 

placement of asphalt concrete. 

 
Payment: Full compensation for fixing pavement failures in this manner shall be made at the 

contract unit price paid per square foot for dig outs, and shall include full compensation for, but 

not limited to, furnishing all labor, materials, tools, equipment, and incidentals, for doing all 

work involved. 
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TP12. ASPHALT RUBBER AND AGGREGATE MEMBRANE (ARAM) 

ARAM shall be in conformance with section 302-11 “Asphalt Rubber and Aggregate 

Membrane“, section 203-12 “Asphalt Rubber and Aggregate Membrane (ARAM), and section 

302-10 “Asphalt Rubber and Aggregate Membrane (ARAM)”, and all subsequent sections of the 

Standard Specifications.  

 

Cul-de-sacs, up to the beginning of the curb radius, stop points and other areas as designated, 

shall have a modified asphalt rubber binder applied pursuant to the application rates set forth in 

these specifications, modified with a polyethylene polymer additive added to the asphalt rubber 

binder between 2 percent and 4 percent by weight of the asphalt rubber binder.  

The modified asphalt rubber binder shall have a Performance Grade (PG) rating of between 88 

and 94. The modified asphalt rubber binder specified above is subject to the provisions of United 

States Patent No. 9,828,505 B2.   

  

Pavement heaters shall be utilized after cover aggregate application and before rolling on all 

surfacing receiving the modified asphalt rubber binder to ensure complete embedment and 

adhesion of the cover aggregate to the modified asphalt rubber binder. In no event, shall the 

surface temperature of the cover aggregate and modified asphalt rubber binder be heated to  

above 275˚F.   

 

Type 2 slurry seal shall be applied to ARAM a minimum of five days after initial placement of 

ARAM. Final sweeping of ARAM shall occur prior to slurry.  

 

 
 

Payment: Full compensation for ARAM shall be made at the contract unit price paid per square 

foot and shall include full compensation for furnishing all labor, materials, tools, and equipment, 

and for doing all the work involved, complete in place, and no additional compensation will be 

allowed therefor.   
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Compensation for slurry seal shall be made per separate slurry seal bid item.  

 

TP13. SLURRY SEAL 

Slurry seal shall be performed in accordance with sections 203-5 and 302-4 “Emulsion-

Aggregate Slurry,” of the Standard Specifications and the following provisions: 

 

Slurry over ARAM shall be applied at the application rate of 15lbs/yd2 minimum and 18lbs/yd2 

maximum.  

 

Materials: 

 

Emulsion aggregate slurry shall be Type II.  Emulsified asphalt shall be CQS-1h. 

 

Subsection 203-5.4.2, “Materials” of the Standard Specifications is modified as follows -  

 

(2) Admixtures, such as Portland Cement or aluminum sulfate may be mixed into the slurry 

material to adjust the curing time such that the applied slurry can support vehicular traffic 

within 2 hours.  

(5) Use of slag shall not be permitted. 

(6) Deliveries of aggregate and emulsion shall not be made without the Engineer present.  

 

Modify the first paragraph of Subsection 203-5.2, “Mix Design,” of the Standard Specifications 

to include the following: 

 

The Contractor shall provide materials for verification of the Mix Design.  Periodically 

throughout the project, at the direction of the City Engineer, the City’s Consultant will perform 

further testing as necessary to provide assurance of the Mix Design.  The cost of the initial Mix 

Design testing and periodical testing will be borne by the City.    

 

If the Contractor changes sources of material, i.e. aggregate and/or oil, a new Mix Design shall 

be resubmitted.  The cost of all Mix Design retest and testing as a result of changes to the Mix 

Design shall be borne by the Contractor, and the amount due to the City for said retesting will be 

deducted from the Contractor’s Progress Payments.  

 

Prior to a change of emulsion, the Contractor shall thoroughly clean all emulsion tanks and 

mixing units to prevent any chemical reaction between the two emulsions. 

 

The latex additive shall be Ultra Pave 65 K (for cationic) or an approved equal. The latex shall 

be added at the emulsion plant after weighing the asphalt and before the addition of mixing 

water.  The latex shall be added at a rate of two and a half (2.5) parts to one-hundred (100) parts 

of emulsion by volume (or 2.5%).  

 

Stockpile: 
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Prior to the beginning of slurry operations, the Contractor shall furnish, at no cost to the City, 

current licensed weigh master’s certificates indicating the net weight capacity of the aggregate 

bin.   

 

Prior to storing aggregate on private property, the Contractor shall submit to the Engineer written 

permission from the property owner for such stockpiling. 

 

Precautions shall be taken to ensure that stockpiles do not become contaminated with oversized 

rock, clay, silt, or excessive amounts of moisture.  The stockpiles shall be kept in areas that drain 

readily.  Segregation of the aggregate will not be permitted. 

 

The stockpile areas shall be thoroughly cleaned of all excess material and left in a neat, orderly 

appearance upon completion of slurry operations in any area.  

 

 

Application: 

 

The pavement surface shall be cleaned by sweeping, flushing, or other means necessary to 

remove loose particles of paving, dirt, aggregate, and any other extraneous materials.  This must 

be performed to the satisfaction of the Engineer before any slurry seal material is placed; 

including the placement of slurry seal test strips. 

 

Surface oil and grease shall be removed prior to the application of the slurry seal. 

 

Subsection 302-4.3, “Continuous-Flow Mixers,” of the Standard Specifications shall be revised 

to include the following: 

 

All slurry mixing machines shall be equipped with a Fines Feeder for the adding of cement or 

granular Aluminum Sulfate.  

 

Transit mix trucks shall not be used. 

 

The slurry shall be applied in such a manner that no ripples or waves exist.  If ripples or waves 

occur in the slurry during the application, the work shall cease and the Contractor shall correct 

the situation.  The Contractor may use a drag to knock down ridges.  If ripples or waves are not 

corrected to the Engineer’s satisfaction, the street shall be reslurried at the Contractor’s expense. 

 

No slurry seal shall be placed on a wet street or crossing without the Engineer's consent. 

 

Intersections and commercial driveways shall be completed in two parts to allow ingress and 

egress to traffic.  Sand may be spread over the fresh slurry only with the permission of the 

Engineer. 

 

The Contractor shall be required to work around all existing utility facilities and to seal up to the 

edge of such facilities. Slurry shall not be applied over any manhole, valve, survey monument, or 
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miscellaneous frames and covers.  It shall be the Contractor’s responsibility to cooperate with the 

owner of the facility and to place protective covering over, or to otherwise avoid slurry seal 

coating of manholes, utility covers, concrete gutters, concrete cross gutters, and drainage 

facilities, and survey monuments.  Any material used to protect such devices shall be removed 

and disposed of lawfully by the Contractor. 

 

All thermoplastic pavement striping, markings, legends and raised pavement markers (reflective 

and non-reflective) shall be removed prior to construction slurry seal. 

 

Rubber Tire Rolling - Rolling shall be performed with two complete coverages by a 12-ton nine-

wheel rubber tired roller with a tire pressure of 50 psi.  Rolling shall be performed after slurry 

and as soon as it sets up enough to support the roller and not pick up on the tires. 

 

Areas of shade on the pavement that set up more than 10 minutes later than other areas shall be 

rolled separately, but as soon as they set up sufficiently to meet the requirements herein.  

Insufficient rubber-tire rollers to meet these requirements shall be cause for termination of slurry 

operations until rolling can keep pace with slurry spread. 

 

Contractor shall sweep the streets for two (2) consecutive days after the application of the slurry.  

A third and final sweeping shall be done five to eight days after the slurry is complete.  Residual 

material picked up from the sweepings shall be removed to a legal disposal site. 

 

The Contactor shall protect the wet slurry from traffic at all times and if damaged or defaced, the 

Contractor shall repair said damage at no additional cost to the City. 

 

The placement of slurry seal may be suspended with the concurrence of the Engineer due to 

unsuitable weather, temperature conditions, or other conditions that are considered unfavorable 

for the prosecution of the work.  The Contractor shall immediately comply with the order of 

suspension by the Engineer, and work shall not be resumed until authorized by the Engineer. 

 

The days during which the suspension of work is in effect due to unsuitable weather shall not be 

considered working days and the date of completion shall be extended to allow for work and 

notification.  In the event of a suspension of work, the Contractor shall remove all barricades, 

equipment and “No Parking” signs (if appropriate) upon the curing of the completed portion of 

slurry.  No adjustment of unit prices of any items shall be allowed due to a suspension of work as 

described above.  

 

It is anticipated that nuisance water, such as storm water runoff and irrigation water, will run in 

and across the right-of-way at various time throughout the period of construction.  It shall be the 

responsibility of the Contractor, at its own expense, to provide for and protect the work from 

such water.   

 

In addition, the Contactor’s responsibility shall include handling nuisance waters such that their 

operations do not cause them to damage existing improvements or properties adjacent to or near 

the site of work.   
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The Contractor shall, at the direction of the Engineer, repair or reseal to the entire street, or 

complete section thereof, as determined by the Engineer, which have not been sealed properly 

(includes areas that have failed to meet yield and mix design specifications) and completely.  No 

compensation will be provided for slurry seal used in repair and reseal work.   

 

The start and finish of slurry application shall be a straight line which, unless otherwise approved 

by the Engineer, shall be obtained by laying a strip of building paper or other material approved 

by the Engineer on the pavement surface.  After application of slurry, the paper is to be removed 

leaving a straight edge.  The entire street surface area shall be sealed the same day.  

 

The Contractor shall sweep any raveled material on the street one (1) week after the initial 

placement.  If the Engineer determines the raveling is excessive, the frequency of sweeping shall 

be adjusted to the field conditions of the raveling.  If raveling continues within two (2) weeks of 

the initial placement, the street shall be swept and re-slurry sealed at no cost to the City.  

Raveling can be identified by the presence of “black pebbles” in the gutter.  

 

Payment: The contract unit price bid per square foot for the item “Slurry Seal, Type 2” shall 

include full compensation for all labor, tools, equipment, loading, hauling, disposing of materials, 

import of material, compaction and incidentals for doing work involved. Adjustment of 

compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price. 

 

TP14. COLD MILLING ASPHALT CONCRETE SURFACING 

 

For the areas of existing asphalt pavement to be removed by cold milling, the cold milling work 

shall be in accordance with section 404, "Cold Milling," of the Standard Specifications and these 

Special Provisions and to a minimum depth as stated on the plans. 

Add to Subsection 404-2, "Milling Machine," of the Standard Specifications the following: 

 

At least two full time flag persons shall be assigned to the milling machine for traffic control when 

working on streets that are open to traffic. 

 

If the milling operations results in the further degradation of the payment, the Contractor shall not 

continue the milling progress until the Engineer can address the issue. If the contractor fails to 

stop, the contractor will be liable for the damaged milled pavement and replace the failed section 

at their expense.  

 

Payment: The contract unit bid price paid per square foot for Cold Milling Asphalt Concrete 

Surfacing shall include full compensation for furnishing all labor, materials, tools, equipment, 

grinding, loading, hauling, recycling, providing recycling weight certification, reports, and 

incidentals, and for doing all work involved in cold milling asphalt concrete surfacing, and no 

additional compensation will be allowed therefor. 
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TP15. EDGE MILLING ASPHALT CONCRETE SURFACING 

 

Edge milling shall be performed in accordance with “Cold Milling Asphalt Concrete Surfacing”. 

Edge milling shall occur along all edges where overlay and ARAM will occur.   

 

Milling depth at critical edges shall be adjusted to maintain a 3/8” lip from the finished surface of 

the proposed ac overlay to the critical edge. i.e. the ac surface shall not be greater the 3/8” higher 

than the edge of gutter.   

 

Edge milling shall be six feet wide, and may taper from a zero-inch mill to the necessary depth 

discussed above.  

   
 

Payment: The contract unit bid price paid per linear foot for edge Milling Asphalt Concrete 

Surfacing shall include full compensation for furnishing all labor, materials, tools, equipment, 

grinding, loading, hauling, recycling, and incidentals, and for doing all work involved in edge 

milling asphalt concrete surfacing. Adjustment of compensation will be made for any increase or 

decrease in the quantities at the stipulated unit price. 

 

TP16. HOT MIX ASPHALT  

HMA shall conform to Green Book section 203-6, “Asphalt Concrete”. HMA shall be install/ 

placed in accordance with Green Book section 302-5, “Asphalt Concrete Pavement.”   

 

Project Mix: C2-PG 64-10-R05 

 

Payment: The contract unit bid price paid per ton for Hot Mix Asphalt shall include full 

compensation for all items of the work and all appurtenant work, including furnishing all materials, 

labor, equipment, tools and incidentals. 
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Full compensation for furnishing and applying emulsion (paint binder/ tack coat) shall be 

considered as included in the contract price paid for Hot Mix Asphalt. 

 

TP17. AC REMOVAL (Antonell) 

Existing asphalt concrete where shown on plans to be removed, shall be removed to full depth. 

Contractor may mill, pulverize, or breakup ac paving in accordance with all applicable codes and 

laws.  The removed material shall be properly disposed. Contractor to protect existing mating 

surfaces. Any damage as a result of ac removal shall be repaired with no additional 

compensation.  

 

Payment: The contract unit price bid per square feet for the item “AC REMOVAL” shall 

include full compensation for all labor, tools, equipment, loading, hauling, disposing of 

materials, import of material, compaction and incidentals for doing work involved. Adjustment 

of compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price. 

 

TP18. ROADWAY EXCAVATION (Antonell) 

This work includes recompacting the subgrade to a nominal depth of 36-inches. Work shall be in 

accordance with Section 301-1 of the standard specifications.    

 

Payment: The contract unit price bid per cubic yard for the item “ROADWAY EXCAVATION” 

shall include full compensation for all labor, tools, equipment, loading, hauling, disposing of 

materials, import of material, compaction and incidentals for doing work involved. Adjustment of 

compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price. 

 

TP19. UNSUITABLE MATERIALS (Antonell) 

This work includes removing enough subgrade material to accommodate 8” of crushed aggregate 

base. Base shall be per a separate pay item. All material removed shall be disposed of in accordance 

to applicable codes and laws.  

 

Payment: The contract unit price bid per cubic yard for the item “Unsuitable Material” shall 

include full compensation for all labor, tools, equipment, loading, hauling, disposing of 

materials, import of material, compaction and incidentals for doing work involved. Adjustment 

of compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price. 

TP20. CRUSHED AGGREGATE BASE (Antonell) 

This work includes importing and placing 8” of crushed aggregate base in accordance with Section 

200-2.2 and Section 301-1 of the standard specifications.  
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Payment: The contract unit price bid per cubic yard for the item “CRUSHED AGGREGATE 

BASE” shall include full compensation for all labor, tools, equipment, loading, hauling, 

disposing of materials, import of material, compaction and incidentals for doing work involved. 

Adjustment of compensation will be made for any increase or decrease in the quantities at the 

stipulated unit price. 

 

TP21. TRAFFIC STRIPING AND PAVEMENT MARKINGS 

 

All traffic stripes and markings shall be thermoplastic.  Application of thermoplastic traffic 

stripes (lane lines, centerlines) and thermoplastic pavement markings (word and symbol markings, 

limit lines, crosswalk, etc.) shall conform to the provisions in Section 84, "Pavement Markings," 

of the 2018 State Standard Specifications and these Special Provisions. 

The Contractor shall layout and “cat-track” the alignment of the proposed striping at 15-foot 

intervals and “spot” the proposed pavement markings as called for on the Plans.  Striping shall 

vary no more than 2 inches in 50 feet from the specified alignment.  The Engineer may waive 

minor variations. 

 

The Contractor shall not proceed with applying any thermoplastic pavement striping and markings 

until the Engineer has checked and approved the cat-tracking and spotting, and has authorized the 

Contractor to proceed. 

 

All traffic striping shall be performed with a road liner type striping machine.  Where the 

configuration or location of a traffic stripe is such that the use of a road liner type striping machine 

is unsuitable, thermoplastic may be applied by other methods and equipment approved by the 

Engineer.  The Engineer shall determine if the road liner type striping machine is unsuitable for a 

particular use.  

 

Except as otherwise noted on the Plans or as directed by the Engineer, all angle points, as shown 

on the striping Plans shall be painted as a smooth, tangent curve with a radius and length as 

approved in the field. 

 

Temporary tape or reflective markers utilized for the purposes of interim delineation for centerline, 

lane lines, and crosswalk lines shall be placed to the side of the final striping pattern in such a way 

so that it will not interfere with the first coat of paint.  All temporary tape and reflective markers 

applied for the purpose of interim delineation shall be removed by the Contractor at no additional 

cost to the City upon completion of the first coat of striping and prior to the final striping. 

 

Stencils used for pavement markings must conform to the latest Caltrans approved Stenciling 

Standards. 

 

Newly applied or existing striping or markings which are damaged as a result of the construction, 

including wheel markings by public traffic and the construction equipment, shall be replaced in 
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kind, and any associated removals shall be performed as outlined in these Technical Provisions at 

the sole expense of the Contractor and no separate compensation will be allowed therefore. 

Existing traffic striping and pavement markings that do not conform to the approved Plans shall 

be removed by wet sandblasting.  Other methods may be requested by the Contractor, but shall be 

submitted in writing to the Engineer for approval.  Blackout of existing traffic striping or pavement 

markings, which do not conform to the approved Plan, shall not be allowed. 

 

Payment for all thermoplastic traffic striping, pavement markings, legends and markings shall be 

included in the contract lump sum price paid for Traffic Striping And Pavement Markings. Said 

payment shall include full compensation for furnishing all labor, materials, tools, equipment, and 

incidentals, and for doing all the work involved in reestablishing all traffic stripes and applying 

thermoplastic pavement markings including establishing alignment for stripes, layout work, 

sandblasting all conflicting markings (including existing paint and thermoplastic on existing 

adjacent PCC gutters and spandrels), removing all conflicting raised pavement markers, and 

performing all work, complete in place, as shown on the Plans, as specified in the Standard 

Specifications and these Technical Provisions and as approved by the Engineer, and no separate 

or additional compensation will be allowed therefor. 

TP22. PAVEMENT MARKERS 

 

Pavement markers shall conform to the provisions in Section 82, "Signs and Markers," of the State 

of California Standard Specifications and these Special Provisions. 

 

Certificates of compliance shall be furnished for pavement markers as specified in "Prequalified 

and Tested Signing and Delineation Materials," elsewhere in these Special Provisions. 

 

Reflective pavement markers shall comply with the specific intensity requirements for reflectance 

after abrading the lens surface in accordance with California Test 669 specified for pavement 

markers placed in pavement recesses in Section 81-3.02C, "Reflective Pavement Markers," of the 

State of California Standard Specifications. 

 

Non-reflective pavement markers shall conform to the requirements of the Section 85-1.02B, 

“Non-Reflective Pavement Markers,” of the State of California Standard Specifications.   

 

The bituminous adhesive used to install both reflective and non-reflective markers shall be a hot 

melt bituminous adhesive asphaltic material with homogeneously mixed mineral filler and shall 

conform to the requirements specified in Section 81-3.03B, “Hot Melt Bituminous Adhesive,” of 

the Standard Specifications. Epoxy adhesive shall comply with Section 81-3.03C, “Epoxy 

Adhesive” of the Standard Specifications. 

 

Reflective pavement markers shall be installed per the approved Plan unless otherwise approved 

by the Engineer.  The composition of the material shall be such that its properties shall not 

deteriorate when heated to and applied at temperatures up to 425°F, using either air or oil jacketed 

melters. 
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Reflective pavement markers shall be placed at locations as established by the applicable Caltrans 

striping detail noted on the approved striping Plan which includes, but is not limited to temporary 

painted line(s), new striping, or existing striping.  There shall be one marker for each location.  The 

Contractor shall perform all work necessary to establish satisfactory locations for markers. 

 

The Contractor shall remove existing reflective pavement markers that do not conform to the plan. 

 

Reflective pavement markers shall be of the prismatic reflector type (3M model white 290-W and 

yellow 291-2Y) as outlined in Subsection 81-3.02C, “Reflective Pavement Markers,” of the State 

of California Standard Specifications.  

 

In accordance with Public Contract Code Section 3400, the City has made all necessary findings, 

and hereby declares that the 3M brand product shall exclusively be supplied for use on this project 

in order to match other reflective pavement marker equipment already in use throughout the City. 

In addition, the 3M product is the only product that has been found to achieve sufficient retro 

reflectivity and durability performance. Therefore, no substitutions will be allowed. 

 

Existing pavement markers (blue) designating location of the fire hydrants shall be replaced “in 

kind” and proposed pavement markers (blue) designating location of the fire hydrants shall be 

installed, where they previously existed, after the paving is completed. 

 

Payment: The Contract lump sum price paid for Pavement Markers shall include full 

compensation for furnishing all labor, materials, tools, equipment, and incidentals, for doing all 

the work involved in removing and replacing in-kind raised pavement markers and the items 

specified herein and no additional compensation shall be allowed therefor. 

TP23. ADJUST VALVE TO GRADE 

 

For all existing water valve and gas valve covers and for utility vaults, the Contractor shall notify 

the owners to adjust their facilities to grade. The Contractor shall loosen all valve covers 

immediately after paving.  The Contractor shall paint all water valve covers blue and all gas valve 

covers yellow. 

 

Payment: Loosening valve covers after paving and painting the covers shall be included in the 

price paid for other items. No compensation is proposed for adjusting valves to grade.  

 

TP24. ADJUST MANHOLE TO GRADE 

 

Adjustment of storm drain/sewer manhole frames and covers to grade shall be in accordance with 

the plans and section 403 “Manhole Adjustment and Reconstruction” of the Standard 

Specifications and the agency or utility standards and policies that owns or has control of the 

manhole. 
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The contractor is responsible for obtaining timely written approval from other applicable agencies 

that have jurisdiction over other manholes found within the work area. 

 

In areas where AC leveling course, and/or AC over milled pavement is constructed the Contractor 

shall adjust manhole frames and covers to grade when the finished surface of the newly constructed 

pavement is greater than one-half (1/2) inch higher than the existing manhole frame. 

Raised manhole rings and covers shall have a Type II barricade with two flashing lights placed 

over each manhole until it is paved. 

 

After the pavement has been completed, the necessary portions of the sub-grade, base, and 

pavement shall be neatly removed, the structure built-up, and the manhole frame set to be 

backfilled with PCC concrete and Type III-C3-PG 64-10 asphalt concrete.  The asphalt concrete 

shall be placed and compacted in a workmanlike manner to conform to the appearance of the 

surrounding pavement.  The asphalt concrete shall be placed within two (2) days after the manhole 

ring and cover has been adjusted to final grade, unless otherwise approved by the Engineer.  

 

Payment: Full compensation for adjusting manholes to grade shall be made at the contract unit 

price paid per each and shall include full compensation for furnishing all labor, materials, tools, 

and equipment, and for doing all the work involved, complete in place, and no additional 

compensation will be allowed therefor.  Adjustment of compensation will be made for any increase 

or decrease in the quantities of manholes at the stipulated unit price. 

 

TP25. CONCRETE REMOVAL 

 

For ramp locations identified to receive a new ramp, the existing concrete ramp shall be removed 

and disposed of in accordance with applicable code and laws. After concrete is removed the 

affected area shall be graded and compacted to accommodate the proposed ramp. Any remedial 

grading shall be performed under this pay item.  

 

Payment: The contract unit price bid per square feet for the item “CONCRETE REMOVAL” 

shall include full compensation for all labor, tools, equipment, loading, hauling, disposing of 

materials, import of material, compaction and incidentals for doing work involved. Adjustment 

of compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price.  

 

TP26. MINOR CONCRETE (RAMPS) 

Preparation of subgrade for the concrete ramps shall be done in conformance with the requirements 

of section 73-1.03B Subgrade Preparation of the Standard Specifications. 

 

Existing material resulting from the excavation of the subgrade shall be disposed of in accordance 

with applicable codes and laws. 
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The contractor is responsible for meeting requirements of the Americans with Disabilities Act 

(ADA), the current edition of the California Building Code, and the draft and final versions of the 

Accessibility Guidelines for Pedestrian Facilities within the Public Right-of-way as published by 

the United States Access Board. 

 

Construction of ramps shall include, but not be limited to, the following: 

1. Removal and disposal of existing ramps, soil, base; 

2. Establishing grades and assuring that all grades are met; 

3. Perform all grading and compaction- including all required aggregate import, or import 

4. All scoring and grooving; 

5. Repair of existing asphalt and PCC surfacing including approach of access ramps to modify 

grade that must comply with ADA requirements; 

6. Installing ½” wide expansion joints;  

7. All landscaping if any, and related work to return the area to its original condition.  

  

 

Payment: The contract unit price bid per each for the item “MINOR CONCRETE (RAMPS)” 

shall include full compensation for all labor, tools, equipment, loading, hauling, disposing of 

materials, import of material, compaction and incidentals for doing work involved. Adjustment 

of compensation will be made for any increase or decrease in the quantities at the stipulated unit 

price.  

 

 

TP27. CURB RAMP DETECTABLE WARNING SURFACE 

This work includes installing detectable warning surfaces on the curb ramps or as necessary to 

bring the ramp into compliance.  

 

The curb ramp detectable warning surface shall be rigid polymer composite/fiberglass panel set 

into wet concrete for new ramps and shall be composite/fiberglass panels applied with adhesive 

and mechanical fasteners for existing ramps that are otherwise ADA -compliant.  

 

The color of the detectable warning surface shall be yellow complying with the Federal Standard 

595B, color No. 33538.  

 

 The manufacturer must provide a written 5-year warranty for detectable warning surface, 

guaranteeing replacement when there is a defect in the dome shape, color fastness sound-on-cane 

acoustic quality, resilience, or attachment. The warranty period shall begin upon acceptance of the 

contract.  

 

Payment: “CURB RAMP DETECTABLE WARNING SURFACE” for new ramps shall be 

considered as included with the contract unit price paid for the MINOR CONCRETE (RAMPS). 

For existing ramps the contract unit price bid per each for the item “CURB RAMP 

DETECTABLE WARNING SURFACE” shall include full compensation for all labor, tools, 

equipment, loading, hauling, disposing of materials, import of material, compaction and 
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incidentals for doing work involved. Adjustment of compensation will be made for any increase 

or decrease in the quantities at the stipulated unit price.  

 

 

TP28. GUARANTEE 

 

In addition to guarantees required elsewhere, the contractor shall and hereby does guarantee all 

Work for a period of one (1) year after the date of acceptance of the Work by the City and shall 

repair and replace any and all such Work, together with any other work which may be displaced 

in so doing that may prove defective in workmanship and/or materials within the one (1) year 

period from the date of acceptance, without expense whatsoever to the City, ordinary wear and 

tear and usual abuse or neglect excepted.  In the event of failure to comply with the above 

mentioned conditions within five (5) days after being notified in writing, the City is hereby 

authorized to proceed to have the defects repaired and made good at the expense of the Contractor, 

who shall pay the cost and charges therefore immediately upon demand. 
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APPENDIX A-CONSTRUCTION PLANS  
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CITY OF BEAUMONT
20/21 Annual Street Projects

PUBLIC WORKS DEPARTMENT

Date Created: 6/17/21

Street From To Treatment Type Perimeter (LF) Area (SF) Location
Highland Springs First Potrero Slurry Seal 2,743 52,268 Random
First Magnolia Pennsylvania Slurry Seal 5,582 138,070 Random
Oak Valley Elm Beaumont Slurry Seal 4,367 146,992 Random
Potrero Diego Seneca Springs Slurry Seal 11,814 363,737 Seneca Springs
Luna First Flamingo Slurry Seal 2,104 43,525 Seneca Springs
Emory First Flamingo Slurry Seal 1,984 41,112 Seneca Springs
Leland Luna Cold Springs Slurry Seal 3,650 61,900 Seneca Springs
Cold Spring Leland Flamingo Slurry Seal 2,167 41,123 Seneca Springs
Flamingo Cul-de-sac Emory Slurry Seal 3,349 63,509 Seneca Springs
Sitara / Lelsie Flora Cold Springs Slurry Seal 1,040 18,607 Seneca Springs
Nutw ood Leland Flamingo Slurry Seal 1,566 27,021 Seneca Springs
Banyon / Nory Nutw ood Flamingo Slurry Seal 1,494 26,404 Seneca Springs
Billings Leland Flamingo Slurry Seal 1,515 25,753 Seneca Springs
Birdsong Cul-de-sac Flamingo ARAM 1,135 20,882 Seneca Springs
Bedford / Sierra / Be Cul-de-sac Luna Slurry Seal 2,970 57,265 Seneca Springs
Playa Sierra Luna Slurry Seal 1,005 16,569 Seneca Springs
Seneca Springs First Potrero ARAM 2,472 83,941 Seneca Springs
Beth Seneca Springs New Burn Slurry Seal 486 9,342 Seneca Springs
New burn Cul-de-sac Rollingw ood Slurry Seal 1,463 27,171 Seneca Springs
Redw ood Graham Helen Slurry Seal 1,417 26,782 Seneca Springs
Rollingw ood Graham New burn Slurry Seal 1,190 22,212 Seneca Springs
Graham Rollingw ood Redw ood Slurry Seal 1,230 21,387 Seneca Springs
Helen Rollingw ood Redw ood Slurry Seal 1,232 21,430 Seneca Springs
Harvest Cul-de-sac Helen Slurry Seal 509 9,839 Seneca Springs
Leeds Redw ood First Slurry Seal 466 8,309 Seneca Springs
Berkshire First Potrero Slurry Seal 2,527 42,670 Seneca Springs
Gordon Cul-de-sac Berkshire ARAM 442 9,073 Seneca Springs
Flora Cold Springs Sitara Slurry Seal 548 8,550 Seneca Springs
Stara Flora Sitara Mill 283 5,025 Seneca Springs
Flamingo Emory Cold Springs Slurry Seal 995 16,547 Seneca Springs
Flamingo Emory Emory Mill 332 5,350 Seneca Springs
First Pennsylvania Commerce Slurry Seal 8,708 289,756 Seneca Springs
First Commerce Highland Springs Slurry Seal 3,844 137,885 Seneca Springs
Potrero Seneca Springs Highland Springs Slurry Seal 2,289 68,451 Seneca Springs
Potrero Seneca Springs Seneca Springs Mill 488 12,997 Seneca Springs
Deodar Monte Verde Brookside Slurry Seal 6,380 118,879 Stetson
Monte Verde Sharon Cul-e-sac Slurry Seal 4,534 81,410 Stetson
Morgan Monte Verde Brookside Slurry Seal 2,230 38,393 Stetson
Tumblew eed Monte Verde Cul-de-sac Slurry Seal 857 15,293 Stetson
Carmel Deodar Cul-de-sac Slurry Seal 309 6,250 Stetson
Callaw ay Deodar Cul-de-sac Slurry Seal 587 11,549 Stetson
Cactus Wren Deodar Cul-de-sac Slurry Seal 840 14,813 Stetson
Katherine Deodar Cul-de-sac Slurry Seal 941 16,251 Stetson
Okhurst Deodar Cul-de-sac Slurry Seal 927 16,040 Stetson
Santa Paula Deodar Cul-de-sac Slurry Seal 850 14,853 Stetson
Sharon Monte Verde Cul-de-sac Slurry Seal 478 8,779 Stetson
Tw in Oaks Monte Verde Cul-de-sac Slurry Seal 643 11,457 Stetson
Monte Verde Deodar Sharon ARAM 451 6,693 Stetson
Windbound Caselton Calumet Slurry Seal 3,691 67,706 Three Rings
Caselton Cul-de-sac Windbound Slurry Seal 832 14,405 Three Rings
Gainsborough Cul-de-sac Windbound Slurry Seal 1,101 19,219 Three Rings

Street From To Treatment Type Perimeter (LF) Area (SF) Location
Winter Pine / Tiffany Palm Oro Leaf Slurry Seal 1,437 20,833 Canyon Ridge
Oro Leaf Tiffany Cul-de-sac Slurry Seal 984 18,056 Canyon Ridge
Running Springs Oro Leaf Cougar Slurry Seal 309 5,134 Canyon Ridge
Cougar Quail Summit Kirby Mill 2,774 71,267 Cougar Ranch
Kirby Cougar Cul-de-sac Mill 565 10,319 Cougar Ranch
Sunny Slope Cougar Brow n Bear ARAM 1,063 16,442 Cougar Ranch
Quail Summit Cougar Cul-de-sac Slurry Seal 1,761 31,366 Cougar Ranch
Desert Fox Quail Summit Cul-de-sac Slurry Seal 601 10,966 Cougar Ranch
Brow n Bear Quail Summit Sunny Slope Slurry Seal 1,017 16,693 Cougar Ranch
Mesquite Vista Brow n Bear Cul-de-sac Slurry Seal 848 15,179 Cougar Ranch
Perkins Cul-de-sac Rancho Vista None 748 15,040 Curtis
Rancho Vista Perkins Nilsen None 1,724 27,344 Curtis
Nilsen Rancho Vista Cul-de-sac None 861 15,359 Curtis
Endresen Rancho Vista Cul-de-sac None 416 8,250 Curtis
Gatew ay Oak Valley Brutus None 1,083 19,045 Curtis
Kelly Rancho Vista Brutus None 821 11,834 Curtis
Connor Parkw ay Cul-de-sac None 553 12,063 Curtis
Parkw ay Cul-de-sac Connor None 1,887 31,026 Curtis
Dax Parkw ay Brutus None 578 7,990 Curtis
Brutus Dax Kelly None 3,818 60,955 Curtis
Kelly Brutus High Ridge None 489 6,676 Curtis
Curtis Brutus High Ridge None 497 6,754 Curtis
High Ridge Curtis Kelly None 3,927 61,929 Curtis
Casey Parkw ay cul-de-sac None 383 7,622 Curtis
Brutus Cul-de-sac Dax None 590 10,868 Curtis
Brutus Kelly Desert Law n None 847 15,378 Curtis
High Ridge Cul-de-sac Curtis None 654 12,092 Curtis
High Ridge Kelly Cul-de-sac None 576 11,003 Curtis
Antonell Pennsylvania Cherry Full-Depth 1,000 16,240 Dow ntow n
5th California Beaumont None 2,546 54,665 Dow ntow n
5th Beaumont Michigan None 5,437 115,571 Dow ntow n
Magnolia 5th 6th None 1,011 19,133 Dow ntow n
Orange 5th 6th None 1,030 19,733 Dow ntow n
Maple 5th 6th None 1,027 19,766 Dow ntow n
Palm 5th 6th Mill 2,001 30,192 Dow ntow n
Chestnut 5th 6th None 1,043 19,425 Dow ntow n
Michigan 5th 6th None 1,068 19,687 Dow ntow n
Magnolia 6th 7th None 1,421 30,118 Dow ntow n
Magnolia 7th 8th None 853 17,136 Dow ntow n
Magnolia 8th 9th None 1,117 20,648 Dow ntow n
Magnolia 9th 10th None 1,039 18,938 Dow ntow n
Magnolia 10th 11th None 1,099 20,332 Dow ntow n
La Quinta Lakeview Clu-de-sac Slurry Seal 461 8,149 Esates at Oak Valley
Masters Tournament Lakeview Slurry Seal 739 11,935 Estates at Oak valley
Oak View Oak Valley Brookside Slurry Seal 12,096 310,830 Estates at Oak Valley
Fairw ay Oak View Willow ben Slurry Seal 3,013 80,554 Estates at Oak Valley
Augustas Fairw ay Saint Andrew s Slurry Seal 1,832 31,303 Estates at Oak Valley
Saint Andrew s Agustus Willow bend Slurry Seal 600 10,792 Estates at Oak Valley
Willow  Bend Fairw ay Saint Andrew s Slurry Seal 2,499 46,312 Estates at Oak Valley
Champion Fairw ay Classic Slurry Seal 330 4,625 Estates at Oak Valley
Classic Lakeview Tournament Slurry Seal 1,458 27,856 Estates at Oak Valley
Lakeview Classic Cul-de-sac Slurry Seal 2,062 39,017 Estates at Oak Valley
Masters Oak View Tournament Slurry Seal 319 4,472 Estates at Oak Valley
Tournament Classic Lakeview Slurry Seal 1,510 27,418 Estates at Oak Valley
Fairw ay Oakview Evergreen Slurry Seal 327 4,653 Estates at Oak Valley
Aspen Glen Evergreen Cul-de-sac ARAM 1,636 30,460 Estates at Oak Valley
Willow Aspen Glen Cul-de-sac ARAM 229 3,583 Estates at Oak Valley
Alder Evergreen Aspen Slurry Seal 1,345 23,962 Estates at Oak Valley
Evergreen Aspen Parkview ARAM 3,646 67,240 Estates at Oak Valley
Parkview Evergreen Oakview Slurry Seal 471 8,430 Estates at Oak Valley
Hillview Evergreen Creekside Slurry Seal 1,572 27,032 Estates at Oak Valley
Greenw ood Evergreen Creekside ARAM 1,420 23,909 Estates at Oak Valley
Creekside Greenw ood Hillview Slurry Seal 626 11,651 Estates at Oak Valley
Cardina Oakview Evergreen Slurry Seal 260 3,379 Estates at Oak Valley
Cardinal Evergreen Road Runner Slurry Seal 1,299 21,877 Estates at Oak Valley
Mocking Bird Cardinal Clu-de-sac Slurry Seal 294 5,780 Estates at Oak Valley
Bluebird Cardinal Cul-de-sac Slurry Seal 835 17,057 Estates at Oak Valley
Robin Glen Evergreen Road Runner Slurry Seal 1,534 27,806 Estates at Oak Valley
Road Runner Robin Glen Cardinal Slurry Seal 684 12,314 Estates at Oak Valley
Lakeside Oak View Spy Glass Slurry Seal 2,449 43,561 Estates at Oak Valley
Spy Glass Lakeside Cul-de-sac Slurry Seal 825 16,319 Estates at Oak Valley
Pine Ridge Lakeside Cul-de-sac Slurry Seal 811 15,420 Estates at Oak Valley
Pinnacle Lakeside Oak View Slurry Seal 835 13,635 Estates at Oak Valley
La Costa Lakeside Cul-de-sac Slurry Seal 435 8,472 Estates at Oak Valley
Rose Iris Golden Slurry Seal 3,382 59,987 Estates at Oak Valley
Iris Oak View Rose Slurry Seal 474 8,694 Estates at Oak Valley
Indigo oak View Rose Slurry Seal 287 3,855 Estates at Oak Valley
Stargazer Rose Primrose Slurry Seal 1,919 33,752 Estates at Oak Valley
Azalea Stargazer Cul-de-sac Slurry Seal 446 8,688 Estates at Oak Valley
Ivy Stargazer Cul-de-sac Slurry Seal 520 10,027 Estates at Oak Valley
Primrose Stargazer Flow er Slurry Seal 991 16,106 Estates at Oak Valley
Flow er Primrose Rose Slurry Seal 1,583 28,415 Estates at Oak Valley
Indigo Rose Golden Slurry Seal 1,201 20,415 Estates at Oak Valley
Copper Indigo Cul-de-sac Slurry Seal 482 9,809 Estates at Oak Valley
Golden Indigo Oak View Slurry Seal 2,137 38,501 Estates at Oak Valley
Jade Rose Cul-de-sac Slurry Seal 343 6,994 Estates at Oak Valley
Short Iron Oak View Double Eagle Slurry Seal 354 5,045 Estates at Oak Valley
Double Eagle Tee Time Caddie Slurry Seal 1,243 20,685 Estates at Oak Valley
Tee Time Double Eagle Long Slurry Seal 924 18,119 Estates at Oak Valley
Long Tee Time Oak View Slurry Seal 2,619 47,971 Estates at Oak Valley
Caddie Double Eagle Long Slurry Seal 747 13,578 Estates at Oak Valley
Golf Long Oak View Slurry Seal 803 12,983 Estates at Oak Valley
Sliver Golden Cul-de-sac Slurry Seal 581 11,193 Estates at Oak Valley
Creekside Greenw ood Creekside ARAM 286 4,749 Estates at Oak Valley
Beaumont Oak Valley Cougar Mill 5,660 148,808 Mountain Meadow s
Cedar View Trinette Cul-de-sac ARAM 1,221 21,090 Mountain Meadow s
Susan Cedar View Triette ARAM 1,327 20,373 Mountain Meadow s
Trinette Cedar View Cougar ARAM 2,403 42,826 Mountain Meadow s
Heidi Trinette Cul-de-sac ARAM 529 9,600 Mountain Meadow s
Mountain View  Trail Cul-de-sac Cul--de-sac ARAM 2,304 41,421 Mountain Meadow s
Shadow  Hills Trail Mountain View  Cul-de-sac Slurry Seal 1,876 32,414 Mountain Meadow s
Thunderbird Shadow  Hills Cougar Slurry Seal 997 15,558 Mountain Meadow s
Palm Cedar Oak Valley Slurry Seal 2,740 98,275 Mountain Meadow s
Cedar Hollow Cherry Ave Cul-de-sac Slurry Seal 2,282 42,538 Pacif ic Trails
Cedar View Palm Trinette ARAM 1,851 31,694 Pacif ic Trails
Canyon Crest Palm Meadow  Crest ARAM 1,096 19,404 Pacif ic Trails
Meadow  Crest Cedar View Canyon Crest ARAM 870 14,434 Pacif ic Trails
Pacif ic Trails Cedar View Cul-de-sac ARAM 632 12,631 Pacif ic Trails
Canyon Crest Palm Apple Canyon Mill 875 15,572 Pacif ic Trails
Sequoia Canyon Crest Cedar View Mill 1,055 18,207 Pacif ic Trails
Spruce Sequoia Cul-de-sac ARAM 421 8,966 Pacif ic Trails
Palm Cayon Crest Cedar View Mill 1,708 58,912 Pacif ic Trails
Cedar View Palm Apple Canyon Mill 989 16,008 Pacif ic Trals
Oak Valley Oak View Elm Mill 6,759 206,355 Random
First Hw y 79 Magnolia Mill 866 25,327 Random

Street A Street B Corner Type
Agnes Jon Gilbert SE A
Beaumont Oak Valley NE A
Beaumont Oak Valley NW A
Beaumont Oak Valley SE A
Beaumont Oak Valley SW A
Beaumont Cougar NE A
Beaumont Cougar NW A
Beaumont Cougar SE A
Beaumont Cougar SW A
Brookside Hardw ick SW A
Brookside Hardw ick SE A
Brutus Kelly NE A
Brutus Kelly NW A
Brutus Kelly SE A
Brutus Kelly SW A
Brutus Dax SW A
Brutus Dax SE A
Brutus Gatew ay SE A
Brutus Gatew ay SW A
Canyon Crest Palm NE A
Canyon Crest Palm NW A
Canyon Crest Palm SE A
Canyon Crest Palm SW A
Cedar View Sequoia NW A
Cedar View Sequoia NE A
Cedar View Palm SW A
Cedar View Palm SE A
Cedar View Palm NW A
Cedar View Palm NE A
Chestnut Eighth SW Cortner A
Chestnut Sixth NW A
Claiborn Hickory Tree NE A
Claiborn Hickory Tree SE A
Claiborn Live oak NE A
Claiborn Live oak SE A
Claiborn Brookside NW A
Claiborn Brookside SW A
Claiborn Windfield NE A
Claiborn Windfield SE A
Claiborn Akindale NE A
Claiborn Akindale SE A
Claiborn Woodburn NW A
Claiborn Woodburn NE A
Cougar Cherry SW A
Eighth Magnolia South A
Euclid Sixth NE A
Euclid Sixth NW A
First Leeds SE A
First Leeds SW A
Hardw ick Fox Ridge NW A
Hardw ick Fox Ridge SE A
Hardw ick Ring Ranch NE A
Hardw ick Ring Ranch SE A
Highland Second NW A
Highland Second SW A
Highland First NW A
Highland First SW A
Highridge Kelly SE A
Highridge Kelly SW A
Highridge Curtis SE A
Highridge Curtis SW A
Michigan Sixth NE A
Orange Sixth Parking Lot A
Ring Ranch Claiborn NW A
Ring Ranch Claiborn NE A
Sequoia Spruce NE A
Sequoia Spruce SE A
Sequoia Canyon Crest SE A
Sequoia Canyon Crest SW A
Vasili Cougar NE A
Vasili Cougar NW A
Vasili Anna SE A
Vasili Anna NE A
Vasili Agnes NE A
Vasili Agnes SE A
Vasili Alexe NE A
Vasili Alexe SE A
Vasili Lois SE A
Vasili Lois NE A
Wellw ood Eighth West A
Windbound Ring Ranch NW A
Windbound Ring Ranch NE A
Windbound Caselton SW A
Windbound Caselton SE A
Chestnut Eleventh NW B
Chestnut Ninth NW B
Chestnut Eighth SE B
Chestnut Seventh NE B
Chestnut Seventh SW B
Chestnut Sixth NE B
Edgar Thirteenth NE B
Eighth Massachusetts NE B
Euclid Tenth NE B
Michigan Eighth SE B
Michigan Ninth NE B
Michigan Tw elfth NW B
Ninth Magnolia NW B
Orange Seventh NW t B
Orange Eighth SW B
Orange Ninth SW B
Orange Donna NE B
Pennsylvania Eighth NW B
Ring Ranch Veile SE B
Ring Ranch Veile SW B
Tenth Magnolia SE B
Wellw ood Ninth SE B
Beaumont Eighth NE Domes
Beaumont Eighth SE Domes
California Tenth SW Domes
California Egan South Domes
California Seventh NW Domes
California Seventh NW Domes
California Seventh NE Domes

Street A Street B Corner Type
California Seventh NE Domes
California Seventh SE Domes
California Seventh SE Domes
California Seventh SW Domes
California Seventh SW Domes
Chestnut Eighth NE Domes
Cougar Qual Summit NW Domes
Cougar Qual Summit NE Domes
Cougar  Sunny Slopes NW Domes
Cougar  Sunny Slopes NE Domes
Cougar Kirby NW Domes
Edgar Sixth NE Domes
Edgar Sixth NW Domes
Edgar Seventh NW Domes
Edgar Seventh NW Domes
Edgar Seventh NE Domes
Edgar Seventh NE Domes
Edgar Seventh SE Domes
Edgar Seventh SE Domes
Edgar Seventh SW Domes
Edgar Seventh SW Domes
Edgar Eighth NW Domes
Edgar Eighth NW Domes
Edgar Eighth NE Domes
Edgar Eighth NE Domes
Edgar Eighth SE Domes
Edgar Eighth SE Domes
Edgar Eighth SW Domes
Edgar Eighth SW Domes
Eighth Maple NE Domes
Eighth Maple NW Domes
Eighth Palm NW Domes
Eighth Palm SE Domes
Eighth Massachusetts SE Domes
Euclid Tenth NW Domes
Euclid Seventh NW Domes
Euclid Seventh NW Domes
Euclid Seventh SE Domes
Euclid Seventh SW Domes
Euclid Seventh SW Domes
First Luna SE Domes
First Luna SW Domes
First Berkshire SE Domes
First Berkshire SW Domes
Michigan Eighth NE Domes
Michigan Eighth NW Domes
Michigan Eighth SW Domes
Michigan Eleventh SE Domes
Michigan Christina NE Domes
Michigan Christina SE Domes
Michigan Shelby NE Domes
Michigan Shelby SE Domes
Orange Sixth NE Domes
Orange Sixth City Hall Domes
Orange Eighth SE Domes
Orange Eighth NE Domes
Orange Tenth NE Domes
Orange Eleventh SE Domes
Orange Thirteenth NE Domes
Orange Thirteenth SE Domes
Pennsylvania Eighth SW Domes
Seneca First SW Domes
Seneca First SE Domes
Tenth Palm NW Domes
Tenth Palm SW Domes
Tenth Maple NE Domes
Tenth Maple SE Domes
Wellw ood Eighth SW Domes
Wellw ood Seventh NW Domes
Wellw ood Seventh NW Domes
Wellw ood Seventh NE Domes
Wellw ood Seventh NE Domes
Wellw ood Seventh SW Domes
Wellw ood Seventh SW Domes
Wellw ood Seventh SE Domes
Wellw ood Seventh SE Domes
Wellw ood Sixth NW Domes
California Ninth NW F
California Ninth NE F
California Ninth NE F
California Ninth SE F
California Ninth SW F
California Eighth NW F
California Eighth NW F
California Eighth NE F
California Eighth NE F
California Eighth SE F
California Eighth SE F
California Eighth SW F
California Eighth SW F
Edgar Ninth SE F
Edgar Ninth SE F
Edgar Ninth SW F
Edgar Ninth NW F
Eighth Palm SW F
Eighth Palm SW F
Euclid Eighth NW F
Euclid Eighth NW F
Euclid Eighth NE F
Euclid Eighth NE F
Euclid Eighth SE F
Euclid Eighth SE F
Euclid Eighth SW F
Euclid Eighth SW F
Euclid Seventh NE F
Wellw ood Tenth SW F
Wellw ood Ninth NW F
Wellw ood Ninth NW F
Wellw ood Ninth NE F
Wellw ood Eighth NE  F
Wellw ood Eighth NE F
Wellw ood Eighth SE F
Wellw ood Eighth SE  F

STREET LIST STREET LIST CURB RAMP LIST CURB RAMP LIST
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CITY OF BEAUMONT
20/21 Annual Street Projects - Three Rings

PUBLIC WORKS DEPARTMENT

LEGEND
!( Storm Drain Manhole
!( Sewer Manhole

Dig Out
R-03 & 04  Streets
Treatment Type

Mill & Overlay
ARAM Cape Seal
Slurry Seal

Date Created: 6/17/21
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CITY OF BEAUMONT
20/21 Annual Street Projects - Curtis 

PUBLIC WORKS DEPARTMENT

LEGEND
!( Storm Drain Manhole
!( Sewer Manhole

Dig Out
R-03 & 04  Streets
Treatment Type

Mill & Overlay
ARAM Cape Seal
Slurry Seal

Date Created: 6/17/21
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Staff Report 

 

 

TO:  City Council 

FROM: Jeff Hart, Public Works Director 

DATE September 7, 2021 

SUBJECT:  Approve a Professional Services Agreement with Mark Thomas in an 

Amount Not to Exceed $67,344 for a Revised Traffic Analysis, and 

Authorize the Mayor to Execute a Reimbursement Agreement with 

the Western Riverside Council of Governments (WRCOG) to Recoup 

Costs Associated with the Revised Traffic Analysis 
  

Background and Analysis:  

Phase 1 of the Potrero Interchange, which included the bridge structure, an interim 

westbound on and off ramp to Western Knolls Avenue, and a 4-lane extension of 

Potrero Boulevard from the bridge to Fourth Street was completed at the end of 2019.   

 

Phase 2 of the interchange includes the design and construction of a six ramp, partial 

clover leaf interchange.  The six ramp interchange would consist of 4 on-ramps and 2 

off-ramps, see following figure for graphical representation. 
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Phase 2 design plans are 95% complete, and approval is pending resolution of an 

access matter with an adjoining parcel.  Concurrent with completion of the engineering 

plans, the consultant (Mark Thomas) has provided an engineers estimate of probable 

cost for the project.  The most recent estimate is $44,440,000.   

 

Due to the sizable cost of the project City staff has been seeking potential cost saving 

measures that would allow for full functionality while reducing the up front cost to a more 

manageable amount.  Collaboration between the consultant and City staff determined 

that elimination of the direct east bound and west bound on ramps could yield significant 

cost savings and still remain fully functional with minor modifications.  Please see 

following graphic for proposed alternative. 

 

 

 
 

The ramps which are delineated in orange would be either deferred until warranted by 

future traffic, or eliminated altogether.  In order to determine whether or not the ramps 

can be eliminated, a revised traffic analysis must be performed.  Should the results of 

the analysis show that the failure year of the ramps would not occur within 15 years, 

Caltrans would be able to support removal based upon feedback provided in several 

focus meetings. 

 

City staff requests that City Council authorize a Professional Services Agreement with 

the project consultant, Mark Thomas, and their traffic engineer (Iteris) to perform the 

revised analysis requested by Caltrans to support removal of the direct on ramps 

(Attachment A).  City staff also requests that City Council approve a reimbursement 
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agreement with WRCOG in order to recoup the costs associated with the proposed 

revisions (Attachment B).  The Pass Zone 5-year Transportation Improvement Program 

(TIP), which was recently approved on July 29, 2021, allocated $6,500,000 to the 

Potrero Phase 2 project, of which $250,000 was attributed to plans, specifications, and 

engineering which can be utilized to cover the cost for the revised traffic analysis 

(Attachment C). 

Fiscal Impact: 

The cost of preparing the staff report is estimated to be $750.  Costs associated with the 

Professional Services Agreement will be reimbursed to the City via a reimbursement 

agreement with WRCOG. 

 

Recommended Action: 

Approve a Professional Services Agreement with Mark Thomas in an amount not 

to exceed $67,344 for a revised traffic analysis, and 

Authorize the Mayor to execute a reimbursement agreement with the Western 

Riverside Council of Governments (WRCOG) to recoup costs associated with the 

revised traffic analysis. 

Attachments: 

A. Professional Services Agreement with Mark Thomas  

B. Proposal 

C. WRCOG Reimbursement Agreement 

D. Pass Zone 5-year Transportation Improvement Program 
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AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT CONTRACTOR 

  

 THIS AGREEMENT FOR PROFESSIONAL SERVICES BY INDEPENDENT 

CONTRACTOR is made and effective as of the ___ day of ___________, 2021, by and between 

the CITY OF BEAUMONT (“CITY”) whose address is 550 E. 6th Street, Beaumont, California 

92223 and Mark Thomas & Company, Inc., a California corporation, whose address is 10630 

Town Center Drive, Suite 117, Rancho Cucamonga, CA 91730 (“CONTRACTOR”).   

 

RECITALS 

 

 This Agreement is entered into on the basis of the following facts, understandings and 

intentions of the parties to this Agreement: 

 

A. CITY desires to engage CONTRACTOR to provide Engineering Services for 

Phasing of Construction of the SR-60/Potrero Blvd. Direct On-Ramps to a Future Year; and 

 

B. CONTRACTOR has made a proposal (“Proposal”) to the CITY to provide such 

professional services, which Proposal is attached hereto as Exhibit “A”; and 

 

 C. CONTRACTOR agrees to provide such services pursuant to, and in accordance 

with, the terms and conditions of this Agreement, and represents and warrants to CITY that 

CONTRACTOR possesses the necessary skills, licenses, certifications, qualifications, personnel 

and equipment to provide such services.   

 

AGREEMENT 

 

 NOW, THEREFORE, in consideration of the foregoing Recitals and mutual covenants 

contained herein, CITY and CONTRACTOR agree as follows: 

 

 1. Term of Agreement.  This Agreement is effective as of the date first above written 

and shall continue until terminated as provided for herein. Notwithstanding anything in this 

Agreement to the contrary, this Agreement shall automatically terminate after three (3) years 

unless extended by the parties with the approval of the City Council of the CITY.   

 

2. Services to be Performed. CONTRACTOR agrees to provide the services 

(“Services”) as follows:  Engineering Services as provided in the Proposal and any related services 

which the City may request in writing.  All Services shall be performed in the manner and 

according to the timeframe set forth in the Proposal.   CONTRACTOR designates Darin Johnson 

as CONTRACTOR’S professional responsible for overseeing the Services provided by 

CONTRACTOR. 

 

3. Associates and Subcontractors. CONTRACTOR may, at CONTRACTOR’s sole 

cost and expense, employ such competent and qualified independent associates, subcontractors 

and consultants as CONTRACTOR deems necessary to perform the Services; provided, however, 

that CONTRACTOR shall not subcontract any of the Services without the written consent of 

CITY.  
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4. Compensation.  

 

4.01  CONTRACTOR shall be paid at the rates set forth in the Proposal and shall 

not increase any rate without the prior written consent of the CITY. Notwithstanding 

anything in this Agreement to the contrary, total fees and charges paid by CITY to 

CONTRACTOR under this Agreement shall not exceed Sixty Seven Thousand Three 

Hundred Forty Four dollars ($67,344.00).   

  

4.02 CONTRACTOR shall not be compensated for any Services rendered nor 

reimbursed for any expenses incurred in excess of those authorized unless approved in 

advance by the CITY, in writing.   

 

4.03  CONTRACTOR shall submit to CITY, on or before the fifteenth (15th) of 

each month, itemized invoices for the Services rendered in the previous month.  The CITY 

shall not be obligated to pay any invoice that is submitted more than sixty (60) days after 

the due date of such invoice.  CITY shall have the right to review and audit all invoices 

prior to or after payment to CONTRACTOR. This review and audit may include, but not 

be limited to CITY’s: 

 

a.  Determination that any hourly fee charged is consistent with this 

Agreement's approved hourly rate schedule; 

b. Determination that the multiplication of the hours billed times the 

approved rate schedule dollars is correct; 

c. Determination that each item charged is the usual, customary, and 

reasonable charge for the particular item. If CITY determines an item charged is 

greater than usual, customary, or reasonable, or is duplicative, ambiguous, 

excessive, or inappropriate, CITY shall either return the bill to CONTRACTOR 

with a request for explanation or adjust the payment accordingly, and give notice 

to CONTRACTOR of the adjustment. 

 

4.04 If the work is satisfactorily completed, CITY shall pay such invoice within 

thirty (30) days of its receipt.  Should CITY dispute any portion of any invoice, CITY shall 

pay the undisputed portion within the time stated above, and at the same time advise 

CONTRACTOR in writing of the disputed portion.   

 

5. Obligations of CONTRACTOR. 

 

5.01  CONTRACTOR agrees to perform all Services in accordance with the 

terms and conditions of this Agreement and the Proposal.  In the event that the terms of the 

Proposal shall conflict with the terms of this Agreement, or contain additional terms other 

than the Services to be rendered and the price for the Services, the terms of this Agreement 

shall govern and said additional or conflicting terms shall be of no force or effect.   

 

5.02  Except as otherwise agreed by the parties, CONTRACTOR will supply all 

personnel, materials and equipment required to perform the Services.  CONTRACTOR 

shall provide its own offices, telephones, vehicles and computers and set its own work 
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hours.  CONTRACTOR will determine the method, details, and means of performing the 

Services under this Agreement.   

 

5.03  CONTRACTOR shall keep CITY informed as to the progress of the 

Services by means of regular and frequent consultations. Additionally, when requested by 

CITY, CONTRACTOR shall prepare written status reports. 

 

5.04 CONTRACTOR is responsible for paying, when due, all income and other 

taxes, fees and withholding, including withholding state and federal taxes, social security, 

unemployment and worker’s compensation, incurred as a result of the compensation paid 

under this Agreement. CONTRACTOR agrees to indemnify, defend and hold harmless 

CITY for any claims, costs, losses, fees, penalties, interest, or damages suffered by CITY 

resulting from CONTRACTOR’s failure to comply with this provision.   

 

5.05 In the event CONTRACTOR is required to prepare plans, drawings, 

specifications and/or estimates, the same shall be furnished in conformance with local, state 

and federal laws, rules and regulations.   

 

5.06 CONTRACTOR represents that it possesses all required licenses necessary 

or applicable to the performance of Services under this Agreement and the Proposal and 

shall obtain and keep in full force and effect all permits and approvals required to perform 

the Services herein.  In the event CITY is required to obtain an approval or permit from 

another governmental entity, CONTRACTOR shall provide all necessary supporting 

documents to be filed with such entity.   

 

5.07 CONTRACTOR shall be solely responsible for obtaining Employment 

Eligibility Verification information from CONTRACTOR’s employees, in compliance 

with the Immigration Reform and Control Act of 1986, Pub. L. 99-603 (8 U.S.C. 1324a), 

and shall ensure that CONTRACTOR’s employees are eligible to work in the United 

States.   

 

5.08 In the event that CONTRACTOR employs, contracts with, or otherwise 

utilizes any CalPers retirees in completing any of the Services performed hereunder, such 

instances shall be disclosed in advance to the CITY and shall be subject to the CITY’s 

advance written approval.   

 

5.09 Drug-free Workplace Certification.  By signing this Agreement, the 

CONTRACTOR hereby certifies under penalty of perjury under the laws of the State of 

California that the CONTRACTOR will comply with the requirements of the Drug-Free 

Workplace Act of 1990 (Government Code, Section 8350 et seq.) and will provide a drug-

free workplace.  

 

5.10 CONTRACTOR shall comply with all applicable local, state and federal 

laws, rules, regulations, entitlements and/or permits applicable to, or governing the 

Services authorized hereunder. 

 

6. Insurance.  CONTRACTOR hereby agrees to be solely responsible for the health 

and safety of its employees and agents in performing the Services under this Agreement and shall 
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comply with all laws applicable to worker safety including but not limited to Cal-OSHA.  

Therefore, throughout the duration of this Agreement, CONTRACTOR hereby covenants and 

agrees to maintain insurance in conformance with the requirements set forth below.  If existing 

coverage does not meet the requirements set forth herein, CONTRACTOR agrees to amend, 

supplement or endorse the existing coverage to do so.  CONTRACTOR shall provide the following 

types and amounts of insurance:   

 

6.01 Commercial general liability insurance in an amount of not less than 

$1,000,000 per occurrence and $2,000,000 in the aggregate; CONTRACTOR agrees to 

have its insurer endorse the general liability coverage required herein to include as 

additional insured’s CITY, its officials, employees and agents. CONTRACTOR also 

agrees to require all contractors and subcontractors to provide the same coverage required 

under this Section 6.   

 

6.02 Business Auto Coverage in an amount no less than $1 million per accident.  

If CONTRACTOR or CONTRACTOR’s employees will use personal autos in 

performance of the Services hereunder, CONTRACTOR shall provide evidence of 

personal auto liability coverage for each such person.   

 

6.03 Workers’ Compensation coverage for any of CONTRACTOR’s employees 

that will be providing any Services hereunder.  CONTRACTOR will have a state-approved 

policy form providing statutory benefits as required by California law.  The provisions of 

any workers’ compensation will not limit the obligations of CONTRACTOR under this 

Agreement. CONTRACTOR expressly agrees not to use any statutory immunity defenses 

under such laws with respect to CITY, its employees, officials and agents. 

 

6.04 Optional Insurance Coverage.  Choose and check one:  Required _X_ /Not 

Required ___; Errors and omissions insurance in a minimum amount of $2 million per 

occurrence to cover any negligent acts or omissions committed by CONTRACTOR, its 

employees and/or agents in the performance of any Services for CITY.     

 

 7. General Conditions pertaining to Insurance Coverage 

   

7.01 No liability insurance coverage provided shall prohibit CONTRACTOR 

from waiving the right of subrogation prior to a loss.  CONTRACTOR waives all rights of 

subrogation against CITY regardless of the applicability of insurance proceeds and shall 

require all contractors and subcontractors to do likewise.   

 

7.02.  Prior to beginning the Services under this Agreement, CONTRACTOR shall 

furnish CITY with certificates of insurance, endorsements, and upon request, complete 

copies of all policies, including complete copies of all endorsements. All copies of policies 

and endorsements shall show the signature of a person authorized by that insurer to bind 

coverage on its behalf.  

 

7.03. All required policies shall be issued by a highly rated insurer with a minimum 

A.M. Best rating of “A:VII”). The insurer(s) shall be admitted and licensed to do business 

in California. The certificates of insurance hereunder shall state that coverage shall not be 

suspended, voided, canceled by either party, or reduced in coverage or in limits, except 
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after thirty (30) days' prior written notice has been given to CITY.   

 

7.04 Self-insurance does not comply with these insurance specifications.  

CONTRACTOR acknowledges and agrees that that all insurance coverage required to be 

provided by CONTRACTOR or any subcontractor, shall apply first and on a primary, non-

contributing basis in relation to any other insurance, indemnity or self-insurance available 

to CITY. 

 

7.05 All coverage types and limits required are subject to approval, modification 

and additional requirements by CITY, as the need arises. CONTRACTOR shall not make 

any reductions in scope of coverage (e.g. elimination of contractual liability or reduction 

of discovery period) that may affect CITY’s protection without CITY’s prior written 

consent. 

 

7.06 CONTRACTOR agrees to provide immediate notice to CITY of any claim 

or loss against CONTRACTOR or arising out of the Services performed under this 

Agreement. CITY assumes no obligation or liability by such notice, but has the right (but 

not the duty) to monitor the handling of any such claim or claims if they are likely to 

involve CITY. 

 

8. Indemnification.  

 

8.01 CONTRACTOR and CITY agree that CITY, its employees, agents and 

officials should, to the extent permitted by law, be fully protected from any loss, injury, 

damage, claim, lawsuit, cost, expense, attorneys’ fees, litigation costs, defense costs, court 

costs or any other costs arising out of or in any way related to the performance of this 

Agreement by CONTRACTOR or any subcontractor or agent of either. Accordingly, the 

provisions of this indemnity are intended by the parties to be interpreted and construed to 

provide the fullest protection possible under the law to CITY. CONTRACTOR 

acknowledges that CITY would not enter into this Agreement in the absence of the 

commitment of CONTRACTOR to indemnify and protect CITY as set forth herein. 

 

a.  To the fullest extent permitted by law, CONTRACTOR shall 

defend, indemnify and hold harmless CITY, its employees, agents and officials, 

from any liability, claims, suits, actions, arbitration proceedings, administrative 

proceedings, regulatory proceedings, losses, expenses, damages or costs of any 

kind, whether actual, alleged or threatened, actual attorneys’ fees incurred by CITY, 

court costs, interest, defense costs, including expert witness fees and any other costs 

or expenses of any kind whatsoever without restriction or limitation incurred in 

relation to, as a consequence of or arising out of or in any way attributable actually, 

allegedly or impliedly, in whole or in part to the performance of this Agreement. 

CONTRACTOR’s obligation to defend, indemnify and hold harmless shall include 

any and all claims, suits and proceedings in which CONTRACTOR (and/or 

CONTRACTOR’s agents and/or employees) is alleged to be an employee of CITY. 

All obligations under this provision are to be paid by CONTRACTOR as they are 

incurred by CITY.  

 

b.  Without affecting the rights of CITY under any provision of this 
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Agreement or this Section, CONTRACTOR shall not be required to indemnify and 

hold harmless CITY as set forth above for liability attributable solely to the fault of 

CITY, provided such fault is determined by agreement between the parties or the 

findings of a court of competent jurisdiction.  

 

 9. Additional Services, Changes and Deletions. 

 

9.01  In the event CONTRACTOR performs additional or different services than 

those described herein without the prior written approval of the City Manager and/or City 

Council of CITY, CONTRACTOR shall not be compensated for such services.  

CONTRACTOR expressly waives any right to be compensated for services and materials 

not covered by the scope of this Agreement or authorized by the CITY in writing.   

 

9.02  CONTRACTOR shall promptly advise the City Manager and Finance 

Director of CITY as soon as reasonably practicable upon gaining knowledge of a condition, 

event or accumulation of events which may affect the scope and/or cost of Services. All 

proposed changes, modifications, deletions and/or requests for additional services shall be 

reduced to writing for review and approval by the CITY and/or City Council. 

 

10. Termination of Agreement. 

 

10.01  Notwithstanding any other provision of this Agreement, CITY, at its sole 

option, may terminate this Agreement with or without cause, or for no cause, at any time 

by giving twenty (20) days’ written notice to CONTRACTOR. 

  

10.02  In the event of termination, the payment of monies due CONTRACTOR for 

undisputed Services performed prior to the effective date of such termination shall be paid 

within thirty (30) business days after receipt of an invoice as provided in this Agreement. 

Immediately upon termination, CONTRACTOR agrees to promptly provide and deliver to 

CITY all original documents, reports, studies, plans, specifications and the like which are 

in the possession or control of CONTRACTOR and pertain to CITY. 

 

11. Status of CONTRACTOR. 

 

11.01  CONTRACTOR shall perform the Services in CONTRACTOR’s own way 

as an independent contractor, and in pursuit of CONTRACTOR’s independent calling, and 

not as an employee of CITY. However, CONTRACTOR shall regularly confer with 

CITY’s City Manager as provided for in this Agreement. 

 

11.02 CONTRACTOR agrees that it is not entitled to the rights and benefits 

afforded to CITY’s employees, including disability or unemployment insurance, workers’ 

compensation, retirement, CalPers, medical insurance, sick leave, or any other employment 

benefit.  CONTRACTOR is responsible for providing, at its own expense, disability, 

unemployment, workers’ compensation and other insurance, training, permits, and licenses 

for itself and its employees and subcontractors.   

 

11.03  CONTRACTOR hereby specifically represents and warrants to CITY that 

it possesses the qualifications and skills necessary to perform the Services under this 
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Agreement in a competent, professional manner, without the advice or direction of CITY 

and that the Services to be rendered pursuant to this Agreement shall be performed in 

accordance with the standards customarily applicable to an experienced and competent 

professional rendering the same or similar services in the same geographic area where the 

CITY is located.  Further, CONTRACTOR represents and warrants that the individual 

signing this Agreement on behalf of CONTRACTOR has the full authority to bind 

CONTRACTOR to this Agreement. 

 

12. Ownership of Documents; Audit. 

 

12.01 All draft and final reports, plans, drawings, studies, maps, photographs, 

specifications, data, notes, manuals, warranties and all other documents of any kind or 

nature prepared, developed or obtained by CONTRACTOR in connection with the 

performance of Services performed for the CITY shall become the sole property of CITY, 

and CONTRACTOR shall promptly deliver all such materials to CITY upon request.  At 

the CITY’s sole discretion, CONTRACTOR may be permitted to retain original 

documents, and furnish reproductions to CITY upon request, at no cost to CITY.   

 

12.02 Subject to applicable federal and state laws, rules and regulations, CITY 

shall hold all intellectual property rights to any materials developed pursuant to this 

Agreement.  CONTRACTOR shall not such use data or documents for purposes other than 

the performance of this Agreement, nor shall CONTRACTOR release, reproduce, 

distribute, publish, adapt for future use or any other purposes, or otherwise use, any data 

or other materials first produced in the performance of this Agreement, nor authorize others 

to do so, without the prior written consent of CITY.   

 

12.03 CONTRACTOR shall retain and maintain, for a period not less than four 

years following termination of this Agreement, all time records, accounting records and 

vouchers and all other records with respect to all matters concerning Services performed, 

compensation paid and expenses reimbursed.  At any time during normal business hours 

and as often as CITY may deem necessary, CONTRACTOR shall make available to 

CITY’s agents for examination all of such records and shall permit CITY’s agents to audit, 

examine and reproduce such records. 

 

13. Miscellaneous Provisions. 

 

13.01  This Agreement, which includes all attached exhibits, supersedes any and 

all previous agreements, either oral or written, between the parties hereto with respect to 

the rendering of Services by CONTRACTOR for CITY and contains all of the covenants 

and agreements between the parties with respect to the rendering of such Services in any 

manner whatsoever. Any modification of this Agreement will be effective only if it is in 

writing signed by both parties. 

 

13.02  CONTRACTOR shall not assign or otherwise transfer any rights or interest 

in this Agreement without the prior written consent of CITY. Unless specifically stated to 

the contrary in any written consent to an assignment, no assignment will release or 

discharge the assignor from any duty or responsibility under this Agreement. 
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13.03  CONTRACTOR shall timely file FPPC Form 700 Conflict of Interest 

Statements with CITY if required by California law and/or the CITY’s conflict of interest 

policy.   

 

13.04 If any legal action or proceeding, including an action for declaratory relief, 

is brought to enforce or interpret the provisions of this Agreement, the prevailing party will 

be entitled to reasonable attorneys’ fees and costs, in addition to any other relief to which 

that party may be entitled.   

 

13.05  This Agreement is made, entered into and shall be performed in the County 

of Riverside in the State of California and shall in all respects be interpreted, enforced and 

governed under the laws of the State of California. 

 

13.06 CONTRACTOR covenants that neither it nor any officer or principal of its 

firm has any interest, nor shall they acquire any interest, either directly or indirectly, which 

will conflict in any manner or degree with the performance of their Services hereunder. 

CONTRACTOR further covenants that in the performance of this Agreement, no person 

having such interest shall be employed by it as an officer, employee, agent, or 

subcontractor.  

 

 13.07 CONTRACTOR has read and is aware of the provisions of Section 1090 et 

seq. and Section 87100 et seq. of the Government Code relating to conflicts of interest of 

public officers and employees. CONTRACTOR agrees that they are unaware of any 

financial or economic interest of any public officer or employee of the CITY relating to 

this Agreement. It is further understood and agreed that if such a financial interest does 

exist at the inception of this Agreement, the CITY may immediately terminate this 

Agreement by giving notice thereof. CONTRACTOR shall comply with the requirements 

of Government Code section 87100 et seq. and section 1090 in the performance of and 

during the term of this Agreement. 

 

 13.08 Improper Consideration. CONTRACTOR shall not offer (either directly or 

through an intermediary) any improper consideration such as, but not limited to, cash, 

discounts, services, the provision of travel or entertainment, or any items of value to any 

officer, employee or agent of the CITY in an attempt to secure favorable treatment 

regarding this Agreement or any contract awarded by CITY. The CITY, by notice, may 

immediately terminate this Agreement if it determines that any improper consideration as 

described in the preceding sentence was offered to any officer, employee or agent of the 

CITY with respect to the proposal and award process of this Agreement or any CITY 

contract. This prohibition shall apply to any amendment, extension or evaluation process 

once this Agreement or any CITY contract has been awarded. CONTRACTOR shall 

immediately report any attempt by any CITY officer, employee or agent to solicit (either 

directly or through an intermediary) improper consideration from CONTRACTOR.  
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IN WITNESS WHEREOF, the parties hereby have made and executed this Agreement to 

be effective as of the day and year first above-written. 

 

CITY: 

 

CITY OF BEAUMONT 

 

By: ________________________________ 

                  Mike Lara, Mayor 

CONTRACTOR: 

Mark Thomas & Company, Inc., a California 

corporation 

 

________________________________ 

 

By: ______________________________ 

 

Print Name: _______________________ 

 

Title: _____________________________ 
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May 11, 2021 

Jeff Hart Project No.: IR-18109 
City of Beaumont 
550 E. 6th Street 
Beaumont, CA 92223 

RE: Proposal to Study the Phasing of Construction of the SR-60/Potrero Blvd. Direct 
On-Ramps to a future year 

Dear Jeff: 

At your request, Mark Thomas has prepared this proposal to study potential phasing of the 
construction of the SR-60/Potrero Blvd. Direct On-Ramps to a future year.  Final design is 
currently being completed for Phase 2 of the SR-60/Potrero Blvd. Interchange.  This 
proposal would create an interim alternative concept that would replace the currently 
proposed 2-lane slip on-ramps to EB SR-60 and WB SR-60 with dual left turn lanes on 
Potrero Blvd. to allow traffic to enter the freeway via the loop on-ramps for each direction.  
A failure year analysis would be conducted for the modified interchange design and would 
supplement the Draft Supplemental Traffic Impact Analysis (TIA) that was completed in 
March 2019.  The 2019 TIA was intended to update the SR-60/Potrero Interchange Traffic 
Impact Analysis (Revised) dated March 29, 2010. 

Thank you for the opportunity to provide this proposal for this project. Please call me at 
805-701-9427 or email at djohnson@markthomas.com if you need any additional 
information or have any questions regarding this proposal. 

Sincerely,        
 
 
Darin Johnson, PE       
Division Manager / Project Manager     
MARK THOMAS       
 
Enclosures: Exhibit A - Scope of Services 
  Exhibit B - Compensation 
  Mark Thomas Billable T&M Rates 
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EXHIBIT A 

SCOPE OF SERVICES  

TASK 1 – EXHIBIT 
Mark Thomas will prepare one plan view exhibit showing schematically what will be 
constructed as part of Phase 2 and what project elements can wait to be constructed at a 
future time.  

TASK 2 – ROUGH ORDER OF MAGNITUDE COST ESTIMATE 
Mark Thomas will provide a rough order of magnitude cost estimate showing the difference 
between what was originally planned to be constructed during Phase 2 versus what will be 
constructed without the direct on-ramps.  

TASK 3 – VOLUME DEVELOPMENT AND ANALYSIS METHODOLOGY 
 Iteris will follow Caltrans District 8’s Guidance for Traffic Forecasting and Operation 
Assessment Methodology and Assumption Memorandum dated October 29, 2020 for the 
development of this Supplemental Traffic Impact Study.  
Iteris will utilize the latest Riverside County Transportation Analysis Model (RivTAM) to 
develop the Buildout Year traffic volume forecast. Iteris will run the existing and horizon 
year models with and without the proposed revised interchange improvements.  
An annual growth rate will be developed based on the model results to generate traffic 
volumes for Opening Year and two (2) intermediate years beyond opening year (15-year 
plus either 10-year or 20-year) to be used in the failure year traffic analysis. The Opening 
Year analysis will be used to establish a baseline condition.  
The initial analysis will be the 15-year scenario. If it is determined that failure year is less 
than 15-years beyond opening year, traffic volumes for a 10-year scenario would be 
developed. If failure year is greater than 15-years beyond opening year, volumes for the 
horizon year (20 years) will be developed to assess if the failure year is between 15 and 20 
years or if the interim alternative can become the ultimate alternative.  
Iteris will utilize Caltrans PeMS counts or other Caltrans published historic counts, where 
available, to develop post-processed volumes for freeway mainline, ramp, and ramp 
intersection analysis. No new counts will be collected in the field as part of this scope.  
Iteris will prepare a draft volume development memorandum documenting the 
methodologies and projected traffic volume to be submitted to Mark Thomas and City for 
review and will be revised, as appropriate, for submission to Caltrans for review. Iteris will 
respond up to two (2) sets of consolidated comments from Caltrans and prepare a final 
memorandum.  
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Study Scenarios  
i. Opening Year With Interim Alternative  

ii. Interim Year (15 years post-opening year) With Interim Alternative  

iii. Interim Year (10 years post-opening Year) With Interim Alternative or Horizon 
Year (20 years post-opening Year)  

iv. Failure Year With Interim Alternative  
 
The failure year will be determined by interpolating/extrapolating between the 15-year 
scenario and either the 10-year or 20-year scenario depending on whether the failure year 
is before or after 15-years. This will be an iterative process. If the failure year is beyond 20-
years it is not necessary to determine the failure year.  
Study Area  
 
The study area of for the failure year analysis will be limited to the following locations:  

i. Two (2) Intersections:  

x Potrero Boulevard and SR-60 EB Ramps  

x Potrero Boulevard and SR-60 WB Ramps  

ii. SR-60 Mainline and Ramps at Potrero Blvd Interchange  

Deliverables  
x Draft/Final Traffic Volume Development Memorandum  

x Up to two (2) meetings with City and/or Caltrans on Volume Development  

TASK 4 – FUTURE YEAR OPERATIONAL ANALYSIS 
Intersection delay, LOS and queue lengths by movements will be calculated for the two (2) 
freeway ramp intersections. Freeway mainline and ramp corridor operations will be 
analyzed for the project interchange. Analysis will be completed based on HCM 6th Edition 
methodology.  
All analysis results will be summarized in a tabular format to be included in the report and 
Synchro and HCS 7 calculation worksheets will be included as appendices.  
Conceptual improvement recommendations will be provided for the analysis scenarios 
based on traffic operational analysis to be considered for design feasibility. 

TASK 5 – VEHICLE MILES TRAVELED (VMT) ANALYSIS 
Iteris will coordinate with Caltrans and address and document the implications for 
removing the direct on-ramps at the Potrero Boulevard interchange under SB 743 
compared to the full project. The full Project has been already approved and does not 

690

Item 19.



May 11, 2021 Page 4 

 

require SB 743 analysis. The proposed project alternative removes capacity compared to 
the approved Project, therefore it is not anticipated that induced travel demand analysis 
will be required. If required by Caltrans, vehicle-miles travelled (VMT) will be calculated for 
the full interchange and for the project alternative. 

TASK 6 – DOCUMENTATION AND RESPONSE TO COMMENTS 
Iteris will prepare a draft traffic study memorandum documenting the methodologies and 
summary of results to be submitted to Mark Thomas for review and will be revised, as 
appropriate, for submission to Caltrans for review. Iteris will respond to two (2) sets of 
consolidated comments from Caltrans and prepare a final memorandum. 

DELIVERABLES 
x Exhibit  
x Rough Order of Magnitude Cost Estimate 
x Draft/Final Traffic Volume Development Memorandum 
x Up to two meetings with City and/or Caltrans on Volume Development 
x Draft/Final Failure Year Analysis Memorandum 
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EXHIBIT B 

COMPENSATION 
Mark Thomas proposed to provide the following services on a Time and Materials (T&M) 
basis. Billable T&M Rates (see attached) 

TOTAL NOT-TO-EXCEED $67,344 
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RATE SCHEDULE (O-1 REV1)

Engineering Services Survey Services

Intern $48 ‐ $85 Survey Intern $56 ‐ $103

Technician $78 ‐ $128 Survey Technician $85 ‐ $137

Design Engineer I $97 ‐ $138 Sr. Survey Technician $95 ‐ $170

Sr. Technician $116 ‐ $163 Surveyor $118 ‐ $145

Design Engineer II $125 ‐ $162 Sr. Surveyor $130 ‐ $187

Project Engineer $147 ‐ $180 Lead Survey Technician $153 ‐ $183

Sr. Project Engineer $164 ‐ $213 Project Surveyor $161 ‐ $197

Sr. Technical Engineer $164 ‐ $213 Sr. Project Surveyor $183 ‐ $216

Project Manager $194 ‐ $243 Survey Manager $195 ‐ $248

Technical Lead $194 ‐ $243 Sr. Survey Manager $217 ‐ $289

Sr. Project Manager $221 ‐ $314 Survey Division Manager $274 ‐ $348

Sr. Technical Lead $221 ‐ $314 ** Single Chief $152 ‐ $172

Engineering Manager $286 ‐ $352 ** Single Instrumentman $142 ‐ $150

Practice Area Leader $286 ‐ $352 ** Single Chainman $133 ‐ $140

Sr. Engineering Manager $320 ‐ $430 ** Apprentice $66 ‐ $145

Principal $404 ‐ $480 ** 1 Person Field Crew $152 ‐ $192

** 2 Person Field Crew $265 ‐ $345

** 3 Person Field Crew $351 ‐ $482

Construction Management Services Drone Pilot $210

Office Technician $80

Office Engineer $150 Project Support/Coordination Services
** Asst. Resident Engineer $200 Project Assistant $65 ‐ $99

** Inspector ‐ CM $200 Technical Writer $65 ‐ $103

Project Manager ‐ CM $250 Sr. Project Assistant $90 ‐ $124

RE/Structural Representative $250 Project Coordinator $90 ‐ $128

Sr. Project Manager ‐ CM $260 Graphic Designer $100 ‐ $131

Division Manager ‐ CM $310 Sr. Technical Writer $94 ‐ $149

Sr. Division/Area Manager $355 Project Accountant $103 ‐ $142

Sr. Project Coordinator $116 ‐ $160

Sr. Graphic Designer $120 ‐ $167

District Management Services Sr. Project Accountant $129 ‐ $174

** Inspector ‐ Apprentice $65 ‐ $100 Sr. Graphic Manager $152 ‐ $178

** Inspector $97 ‐ $135

** Sr. Inspector $123 ‐ $156 Urban Planning/Landscape Architecture Services

Assistant Sanitary Engineer $142 ‐ $171 Landscape Intern $48 ‐ $85

Associate Sanitary Engineer $155 ‐ $206 Landscape Designer $81 ‐ $160
Sanitary Project Engineer $160 ‐ $220 Landscape Architect $113 ‐ $203
Operations Manager $221 ‐ $314 LAUD Division Manager $233 ‐ $284

Deputy District Manager $275 ‐ $338 LAUD Project Manager $184 ‐ $217

District Manager‐Engineer $307 ‐ $359 Sr. LAUD Project Manager $197 ‐ $256

Sr. LAUD Division Manager $259 ‐ $302

Grant Writing Services Special Services

Funding Specialist $150 Expert Witness $420

Sr. Funding Specialist $250 Strategic Consulting $420

Note: Additional Promotional Steps Exist within Various Rate Categories

Reimbursables including, but not limited to:

Reproductions, Delivery and Filing Fees Cost Plus 5% Outside Consultant Fees Cost Plus 5%

Mileage Per IRS Rate Survey Field Expenses Cost Plus 5%

HOURLY CHARGE RATE RANGES

OTHER DIRECT COSTS

EXHIBIT A

Expires June 30, 2021*

Mark Thomas & Company, Inc. Rate Schedule

*Rates subject to escalation with new hourly rate schedule as of July 1, 2021
**These charge rates are subject to Prevailing Wage laws and Union contract. PAGE 1 OF 1
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TRANSPORTATION UNIFORM MITIGATION FEE PROGRAM 

AGREEMENT TO REIMBURSE TUMF FUNDS 

POTRERO BOULEVARD INTERCHANGE 

PHASE II 

 

 

 THIS REIMBURSEMENT AGREEMENT (“Agreement”) is entered into as of this day of 

____, 2021, by and between the Western Riverside Council of Governments (“WRCOG”), a 

California joint powers authority and the City of Beaumont (“AGENCY”), a California municipal 

corporation.  WRCOG and AGENCY are sometimes hereinafter referred to individually as “Party” 

and collectively as “Parties”. 

RECITALS 

 A. WRCOG is the Administrator of the Transportation Uniform Mitigation Fee 

Program of Western Riverside County (“TUMF Program”). 

 B. WRCOG has identified and designated certain transportation improvement projects 

throughout Western Riverside County as projects of regional importance (“Qualifying Projects” 

or “Projects”).  The Qualifying Projects are more specifically described in that certain WRCOG 

study titled “TUMF Nexus Study”, as may be amended from time to time.  Qualifying Projects 

can have Regional or Zonal significance as further described in the TUMF Nexus Study. 

 C. The TUMF Program is funded by TUMF fees paid by new development in Western 

Riverside County (collectively, “TUMF Program Funds”).  TUMF Program Funds are held in trust 

by WRCOG for the purpose of funding the Qualifying Projects. 

 D. The AGENCY proposes to implement a Qualifying Project, and it is the purpose of 

this Agreement to identify the project and to set forth the terms and conditions by which WRCOG 

will release TUMF Program Funds. 

AGREEMENT 

 NOW, THEREFORE, in consideration of the mutual covenants and subject to the 

conditions contained herein, the Parties hereby agree as follows: 

 1. Description of the Qualifying Project.  This Agreement is intended to distribute 

TUMF Program Funds to the AGENCY for the Potrero Interchange Phase II (the “Project”), a 

Qualifying Project.  The Work, including a timetable and a detailed scope of work, is more fully 

described in Exhibit “A” attached hereto and incorporated herein by reference and, pursuant to 

Section 20 below, is subject to modification if requested by the AGENCY and approved by 

WRCOG.  The work shall be consistent with one or more of the defined WRCOG Call for Projects 

phases detailed herein as follows: 

1) PA&ED – Project Approvals & Environmental Document 

2) PS&E – Plans, Specifications and Estimates 

3) R/W – Right of Way Acquisition and Utility Relocation 

4) CON – Construction 
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 2. WRCOG Funding Amount.  WRCOG hereby agrees to distribute to AGENCY, on 

the terms and conditions set forth herein, a sum not to exceed Two Hundred Fifty Thousand 

Dollars and Zero Cents ($250,000), to be used for reimbursing the AGENCY for eligible Project 

expenses as described in Section 3 herein (“Funding Amount”). The Parties acknowledge and 

agree that the Funding Amount may be less than the actual cost of the Project.  Nevertheless, the 

Parties acknowledge and agree that WRCOG shall not be obligated to contribute TUMF Program 

Funds in excess of the maximum TUMF share identified in the TUMF Nexus Study (“Maximum 

TUMF Share”), as may be amended from time to time. 

 3. Project Costs Eligible for Advance/Reimbursement.  The total Project costs (“Total 

Project Cost”) may include the following items, provided that such items are included in the scope 

of work attached hereto as Exhibit “A” (“Scope of Work”):  (1) AGENCY and/or consultant costs 

associated with direct Project coordination and support; (2) funds expended in preparation of 

preliminary engineering studies; (3) funds expended for preparation of environmental review 

documentation for the Project; (4) all costs associated with right-of-way acquisition, including 

right-of-way engineering, appraisal, acquisition, legal costs for condemnation procedures if 

authorized by the AGENCY, and costs of reviewing appraisals and offers for property acquisition; 

(5) costs reasonably incurred if condemnation proceeds; (6) costs incurred in the preparation of 

plans, specifications, and estimates by AGENCY or consultants; (7) AGENCY costs associated 

with bidding, advertising and awarding of the Project contracts; (8) construction costs, including 

change orders to construction contract approved by the AGENCY; (9) construction management, 

field inspection and material testing costs; and (10) any AGENCY administrative cost to deliver 

the Project.   

 4. Ineligible Project Costs.  The Total Project Cost shall not include the following 

items which shall be borne solely by the AGENCY without reimbursement:  (1) any AGENCY 

administrative fees attributed to the reviewing and processing of the Project; and (2) expenses for 

items of work not included within the Scope of Work in Exhibit “A”. 

 5. Procedures for Distribution of TUMF Program Funds to AGENCY. 

 

(a) Initial Payment by the AGENCY.  The AGENCY shall be responsible for 

initial payment of all the Project costs as they are incurred.  Following payment of such Project 

costs, the AGENCY shall submit invoices to WRCOG requesting reimbursement of eligible 

Project costs.  Each invoice shall be accompanied by detailed contractor invoices, or other demands 

for payment addressed to the AGENCY, and documents evidencing the AGENCY’s payment of 

the invoices or demands for payment.  Documents evidencing the AGENCY’S payment of the 

invoices shall be retained for four (4) years and shall be made available for review by WRCOG. 

The AGENCY shall submit invoices not more often than monthly and not less often than quarterly. 

 

(b) Review and Reimbursement by WRCOG.  Upon receipt of an invoice from 

the AGENCY, WRCOG may request additional documentation or explanation of the Project costs 

for which reimbursement is sought.  Undisputed amounts shall be paid by WRCOG to the 

AGENCY within thirty (30) days.  In the event that WRCOG disputes the eligibility of the 

AGENCY for reimbursement of all or a portion of an invoiced amount, the Parties shall meet and 

confer in an attempt to resolve the dispute.  If the meet and confer process is unsuccessful in 
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resolving the dispute, the AGENCY may appeal WRCOG’s decision as to the eligibility of one or 

more invoices to WRCOG’s Executive Director.  The WRCOG Executive Director shall provide 

his/her decision in writing. If the AGENCY disagrees with the Executive Director’s decision, the 

AGENCY may appeal the decision of the Executive Director to the full WRCOG Executive 

Committee, provided the AGENCY submits its request for appeal to WRCOG within ten (10) days 

of the Executive Director’s written decision. The decision of the WRCOG Executive Committee 

shall be final.  Additional details concerning the procedure for the AGENCY’s submittal of 

invoices to WRCOG and WRCOG’s consideration and payment of submitted invoices are set forth 

in Exhibit “B”, attached hereto and incorporated herein by reference. 

 

(c) Funding Amount/Adjustment.  If a post Project audit or review indicates 

that WRCOG has provided reimbursement to the AGENCY in an amount in excess of the 

Maximum TUMF Share of the Project, or has provided reimbursement of ineligible Project costs, 

the AGENCY shall reimburse WRCOG for the excess or ineligible payments within 30 days of 

notification by WRCOG. 

 6. Increases in Project Funding.  The Funding Amount may, in WRCOG’s sole 

discretion, be augmented with additional TUMF Program Funds if the TUMF Nexus Study is 

amended to increase the maximum eligible TUMF share for the Project.  Any such increase in the 

Funding Amount must be approved in writing by WRCOG’s Executive Director.  In no case shall 

the amount of TUMF Program Funds allocated to the AGENCY exceed the then-current maximum 

eligible TUMF share for the Project.  No such increased funding shall be expended to pay for any 

Project already completed.  For purposes of this Agreement, the Project or any portion thereof 

shall be deemed complete upon its acceptance by WRCOG’s Executive Director which shall be 

communicated to the AGENCY in writing. 

 

 7. No Funding for Temporary Improvements.  Only segments or components of the 

construction that are intended to form part of or be integrated into the Project may be funded by 

TUMF Program Funds.  No improvement which is temporary in nature, including but not limited 

to temporary roads, curbs, tapers or drainage facilities, shall be funded with TUMF Program 

Funds, except as needed for staged construction of the Project. 

 

8. AGENCY’s Funding Obligation to Complete the Project.  In the event that the 

TUMF Program Funds allocated to the Project represent less than the total cost of the Project, the 

AGENCY shall provide such additional funds as may be required to complete the Project.  

 

 9. AGENCY’s Obligation to Repay TUMF Program Funds to WRCOG; Exception 

For PA&ED Phase Work.  Except as otherwise expressly excepted within this paragraph, in the 

event that:  (i) the AGENCY, for any reason, determines not to proceed with or complete the 

Project; or (ii) the Project is not timely completed, subject to any extension of time granted by 

WRCOG pursuant to the terms of this Agreement; the AGENCY agrees that any TUMF Program 

Funds that were distributed to the AGENCY for the Project shall be repaid in full to WRCOG, and 

the Parties shall enter into good faith negotiations to establish a reasonable repayment schedule 

and repayment mechanism.  If the Project involves work pursuant to a PA&ED phase, AGENCY 

shall not be obligated to repay TUMF Program Funds to WRCOG relating solely to PA&ED phase 

work performed for the Project. 
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 10. AGENCY’s Local Match Contribution.  AGENCY local match funding is not 

required, as shown in Exhibit “A” and as called out in the AGENCY’s Project Nomination Form 

submitted to WRCOG in response to its Call for Projects.    

 

11. Term/Notice of Completion.  The term of this Agreement shall be from the date 

first herein above written until the earlier of the following:  (i) the date WRCOG formally accepts 

the Project as complete, pursuant to Section 6; (ii) termination of this Agreement pursuant to 

Section 15; or (iii) the AGENCY has fully satisfied its obligations under this Agreement. All 

applicable indemnification provisions of this Agreement shall remain in effect following the 

termination of this Agreement.  

 

12. Representatives of the Parties.  WRCOG’s Executive Director, or his or her 

designee, shall serve as WRCOG’s representative and shall have the authority to act on behalf of 

WRCOG for all purposes under this Agreement.  The AGENCY hereby designates Jeff Hart, 

Public Works Director, or his or her designee, as the AGENCY’s representative to WRCOG.  The 

AGENCY’s representative shall have the authority to act on behalf of the AGENCY for all 

purposes under this Agreement and shall coordinate all activities of the Project under the 

AGENCY’s responsibility.  The AGENCY shall work closely and cooperate fully with WRCOG’s 

representative and any other agencies which may have jurisdiction over or an interest in the Project. 

 

13. Expenditure of Funds by AGENCY Prior to Execution of Agreement.  Nothing in 

this Agreement shall be construed to prevent or preclude the AGENCY from expending funds on 

the Project prior to the execution of the Agreement, or from being reimbursed by WRCOG for 

such expenditures.  However, the AGENCY understands and acknowledges that any expenditure 

of funds on the Project prior to the execution of the Agreement is made at the AGENCY’s sole 

risk, and that some expenditures by the AGENCY may not be eligible for reimbursement under 

this Agreement.  

 

14. Review of Services.  The AGENCY shall allow WRCOG’s Representative to 

inspect or review the progress of the Project at any reasonable time in order to determine whether 

the terms of this Agreement are being met.  

 

 15. Termination. 

(a) Notice.  Either WRCOG or AGENCY may, by written notice to the other 

party, terminate this Agreement, in whole or in part, in response to a material breach hereof by the 

other Party, by giving written notice to the other party of such termination and specifying the 

effective date thereof. The written notice shall provide a 30 day period to cure any alleged breach.  

During the 30 day cure period, the Parties shall discuss, in good faith, the manner in which the 

breach can be cured. 

 

(b) Effect of Termination.  In the event that the AGENCY terminates this 

Agreement, the AGENCY shall, within 180 days, repay to WRCOG any unexpended TUMF 

Program Funds provided to the AGENCY under this Agreement and shall complete any portion 

or segment of work for the Project for which TUMF Program Funds have been provided.   In the 

event that WRCOG terminates this Agreement, WRCOG shall, within 90 days, distribute to the 

AGENCY TUMF Program Funds in an amount equal to the aggregate total of all unpaid invoices 
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which have been received from the AGENCY regarding the Project at the time of the notice of 

termination; provided, however, that WRCOG shall be entitled to exercise its rights under Section 

5(b), including but not limited to conducting a review of the invoices and requesting additional 

information.  Upon such termination, the AGENCY shall, within 180 days, complete any portion 

or segment of work for the Project for which TUMF Program Funds have been provided.  This 

Agreement shall terminate upon receipt by the non-terminating Party of the amounts due to it 

hereunder and upon completion of the segment or portion of Project work for which TUMF 

Program Funds have been provided. 

 

(c) Cumulative Remedies.  The rights and remedies of the Parties provided in 

this Section are in addition to any other rights and remedies provided by law or under this 

Agreement. 

 

16. Prevailing Wages.  The AGENCY and any other person or entity hired to perform 

services on the Project are alerted to the requirements of California Labor Code Sections 1770 et 

seq., which would require the payment of prevailing wages were the services or any portion thereof 

determined to be a public work, as defined therein.  The AGENCY shall ensure compliance with 

these prevailing wage requirements by any person or entity hired to perform the Project.  The 

AGENCY shall defend, indemnify, and hold harmless WRCOG, its officers, employees, 

consultants, and agents from any claim or liability, including without limitation attorneys, fees, 

arising from its failure or alleged failure to comply with California Labor Code Sections 1770 et 

seq. 

 

17. Progress Reports.  WRCOG may request the AGENCY to provide WRCOG with 

progress reports concerning the status of the Project.   

 

18. Indemnification. 

 

(a) AGENCY Responsibilities.  In addition to the indemnification required 

under Section 16, the AGENCY agrees to indemnify and hold harmless WRCOG, its officers, 

agents, consultants, and employees from any and all claims, demands, costs or liability arising 

from or connected with all activities governed by this Agreement including all design and 

construction activities, due to negligent acts, errors or omissions or willful misconduct of the 

AGENCY or its subcontractors.  The AGENCY will reimburse WRCOG for any expenditures, 

including reasonable attorneys’ fees, incurred by WRCOG, in defending against claims ultimately 

determined to be due to negligent acts, errors or omissions or willful misconduct of the AGENCY. 

  (b) WRCOG Responsibilities.  WRCOG agrees to indemnify and hold harmless 

the AGENCY, its officers, agents, consultants, and employees from any and all claims, demands, 

costs or liability arising from or connected with all activities governed by this Agreement including 

all design and construction activities, due to negligent acts, errors or omissions or willful 

misconduct of WRCOG or its sub-consultants.  WRCOG will reimburse the AGENCY for any 

expenditures, including reasonable attorneys’ fees, incurred by the AGENCY, in defending against 

claims ultimately determined to be due to negligent acts, errors or omissions or willful misconduct 

of WRCOG. 
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(c) Effect of Acceptance.  The AGENCY shall be responsible for the 

professional quality, technical accuracy and the coordination of any services provided to complete 

the Project.  WRCOG’s review, acceptance or funding of any services performed by the AGENCY 

or any other person or entity under this Agreement shall not be construed to operate as a waiver of 

any rights WRCOG may hold under this Agreement or of any cause of action arising out of this 

Agreement.  Further, the AGENCY shall be and remain liable to WRCOG, in accordance with 

applicable law, for all damages to WRCOG caused by the AGENCY’s negligent performance of 

this Agreement or supervision of any services provided to complete the Project. 

 

19. Insurance.  The AGENCY shall require, at a minimum, all persons or entities hired 

to perform the Project to obtain, and require their subcontractors to obtain, insurance of the types 

and in the amounts described below and satisfactory to the AGENCY and WRCOG.  Such 

insurance shall be maintained throughout the term of this Agreement, or until completion of the 

Project, whichever occurs last. 

 

(a) Commercial General Liability Insurance.  Occurrence version commercial 

general liability insurance or equivalent form with a combined single limit of not less than 

$1,000,000.00 per occurrence.  If such insurance contains a general aggregate limit, it shall apply 

separately to the Project or be no less than two times the occurrence limit.  Such insurance shall: 

 

 (i) Name WRCOG and AGENCY, and their respective officials, 

officers, employees, agents, and consultants as insured with respect to performance of the services 

on the Project and shall contain no special limitations on the scope of coverage or the protection 

afforded to these insured; 

 

 (ii) Be primary with respect to any insurance or self-insurance programs 

covering WRCOG and AGENCY, and/or their respective officials, officers, employees, agents, 

and consultants; and 

 

(iii) Contain standard separation of insured provisions. 

 

(b) Business Automobile Liability Insurance.  Business automobile liability 

insurance or equivalent form with a combined single limit of not less than $1,000,000.00 per 

occurrence.  Such insurance shall include coverage for owned, hired and non-owned automobiles. 

 

(c) Professional Liability Insurance.  Errors and omissions liability insurance 

with a limit of not less than $1,000,000.00 Professional liability insurance shall only be required 

of design or engineering professionals. 

 

(d) Workers’ Compensation Insurance. Workers’ compensation insurance 

with statutory limits and employers’ liability insurance with limits of not less than $1,000,000.00 

each accident. 

 

20. Project Amendments.  Changes to the characteristics of the Project, including the 

deadline for Project completion, and any responsibilities of the AGENCY or WRCOG may be 

requested in writing by the AGENCY and are subject to the approval of WRCOG’s Representative, 
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which approval will not be unreasonably withheld, provided that extensions of time for completion 

of the Project shall be approved in the sole discretion of WRCOG’s Representative.  Nothing in 

this Agreement shall be construed to require or allow completion of the Project without full 

compliance with the California Environmental Quality Act (Public Resources Code Section 21000 

et seq.; “CEQA”) and the National Environmental Policy Act of 1969 (42 USC 4231 et seq.), if 

applicable, but the necessity of compliance with CEQA and/or NEPA shall not justify, excuse, or 

permit a delay in completion of the Project. 

 

21. Conflict of Interest.  For the term of this Agreement, no member, officer or 

employee of the AGENCY or WRCOG, during the term of his or her service with the AGENCY 

or WRCOG, as the case may be, shall have any direct interest in this Agreement, or obtain any 

present or anticipated material benefit arising therefrom. 

 

22. Limited Scope of Duties.  WRCOG’s and the AGENCY’s duties and obligations 

under this Agreement are limited to those described herein.  WRCOG has no obligation with 

respect to the safety of any Project performed at a job site.  In addition, WRCOG shall not be liable 

for any action of AGENCY or its contractors relating to the condemnation of property undertaken 

by AGENCY or construction related to the Project.  

 

23. Books and Records.  Each party shall maintain complete, accurate, and clearly 

identifiable records with respect to costs incurred for the Project under this Agreement.  They shall 

make available for examination by the other party, its authorized agents, officers or employees any 

and all ledgers and books of account, invoices, vouchers, canceled checks, and other records or 

documents evidencing or related to the expenditures and disbursements charged to the other party 

pursuant to this Agreement.  Further, each party shall furnish to the other party, its agents or 

employees such other evidence or information as they may require with respect to any such 

expense or disbursement charged by them.  All such information shall be retained by the Parties 

for at least four (4) years following termination of this Agreement, and they shall have access to 

such information during the four-year period for the purposes of examination or audit. 

 

24. Equal Opportunity Employment.  The Parties represent that they are equal 

opportunity employers and they shall not discriminate against any employee or applicant of 

reemployment because of race, religion, color, national origin, ancestry, sex or age.  Such non-

discrimination shall include, but not be limited to, all activities related to initial employment, 

upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or termination. 

 

25. Governing Law.  This Agreement shall be governed by and construed with the laws 

of the State of California. 

 

26. Attorneys’ Fees.  If either party commences an action against the other party arising 

out of or in connection with this Agreement, the prevailing party in such litigation shall be entitled 

to have and recover from the losing party reasonable attorneys’ fees and costs of suit. 

 

27. Time of Essence.  Time is of the essence for each and every provision of this 

Agreement. 
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28. Headings.  Article and Section Headings, paragraph captions or marginal headings 

contained in this Agreement are for convenience only and shall have no effect in the construction 

or interpretation of any provision herein. 

  

 29.  Public Acknowledgement.  The AGENCY agrees that all public notices, news 

releases, information signs and other forms of communication shall indicate that the Project is 

being cooperatively funded by the AGENCY and WRCOG TUMF Program Funds.  

 30.  No Joint Venture. This Agreement is for funding purposes only and nothing herein 

shall be construed to make WRCOG a party to the construction of the Project or to make it a 

partner or joint venture with the AGENCY for such purpose. 

 31.  Compliance With the Law.  The AGENCY shall comply with all applicable laws, 

rules and regulations governing the implementation of the Qualifying Project, including, where 

applicable, the rules and regulations pertaining to the participation of businesses owned or 

controlled by minorities and women promulgated by the Federal Highway Administration and the 

Federal Department of Transportation.  

 32.  Notices.  All notices hereunder and communications regarding interpretation of the 

terms of this Agreement or changes thereto shall be provided by the mailing thereof by registered 

or certified mail, return receipt requested, postage prepaid and addressed as follows: 

If to AGENCY:  City of Beaumont 

    550 E. 6th Street 

    Beaumont, California 92223 

    Attention: Jeff Hart, Director of Public Works 

    Telephone: 951-769-8522 

    Facsimile: 951-769-8526  

 

If to WRCOG:   Western Riverside Council of Governments 

    3390 University Avenue; Suite 200 

    Riverside, California 92501 

    Attention: Christopher Gray, Director of Transportation 

    Telephone: (951) 405-6710 

    Facsimile: (951) 223-9720 

 

 

Any notice so given shall be considered served on the other party three (3) days after 

deposit in the U.S. mail, first class postage prepaid, return receipt requested, and addressed to the 

party at its applicable address.  Actual notice shall be deemed adequate notice on the date actual 

notice occurred regardless of the method of service. 

 

 33.  Integration; Amendment.  This Agreement contains the entire agreement between 

the PARTIES.  Any agreement or representation respecting matters addressed herein that are not 

expressly set forth in this Agreement is null and void.  This Agreement may be amended only by 

mutual written agreement of the PARTIES. 
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 34.  Severability.  If any term, provision, condition or covenant of this Agreement is 

held invalid or unenforceable, the remainder of this Agreement shall not be affected thereby. 

 

35. Conflicting Provisions.  In the event that provisions of any attached appendices or 

exhibits conflict in any way with the provisions set forth in this Agreement, the language, terms 

and conditions contained in this Agreement shall control the actions and obligations of the Parties 

and the interpretation of the Parties’ understanding concerning the Agreement. 

 

36. Independent Contractors.  Any person or entities retained by the AGENCY or any 

contractor shall be retained on an independent contractor basis and shall not be employees of 

WRCOG.  Any personnel performing services on the Project shall at all times be under the 

exclusive direction and control of the AGENCY or contractor, whichever is applicable.  The 

AGENCY or contractor shall pay all wages, salaries and other amounts due such personnel in 

connection with their performance of services on the Project and as required by law.  The 

AGENCY or consultant shall be responsible for all reports and obligations respecting such 

personnel, including, but not limited to: social security taxes, income tax withholding, 

unemployment insurance and workers’ compensation insurance.   

 

37. Effective Date. This Agreement shall not be effective until executed by both 

Parties. The failure of one party to execute this Agreement within forty-five (45) days of the other 

party executing this Agreement shall render any execution of this Agreement ineffective. 

 

38. No Third Party Beneficiaries.  There are no intended third party beneficiaries of 

any right or obligation assumed by the Parties.  

 

 

[SIGNATURES ON FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their duly 

authorized representatives to be effective on the day and year first above-written.  

 

 

WESTERN RIVERSIDE COUNCIL   CITY OF BEAUMONT 

OF GOVERNMENTS 

 

By:    Date:   By:     Date:   

 Rick Bishop      Mike Lara 

 Executive Director     Mayor 

 

 

 

Approved to Form:     

 

By:    Date:   

     Steven C. DeBaun          

 General Counsel 
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EXHIBIT “A” 

SCOPE OF WORK 
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EXHIBIT “A-1” 

ESTIMATE OF COST 

 

 

Phase TUMF LOCAL TOTAL 

PA&ED Complete -- -- 

PS&E $1,944,743 -- $1,944,743 

RIGHT OF WAY Completed -- -- 

CONSTRUCTION $6,250,000 $2,000,000 $25,000,000 

TOTAL $8,194,743 $2,000,000 $26,944,743 
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EXHIBIT “A-2” 

PROJECT SCHEDULE 

TIMETABLE:  

 

 

 

Phase 

Estimated 

Completion Date Estimated Cost Comments 

PA&ED Complete   

PS&E March, 2022 $1,944,743  

RIGHT OF WAY Complete   

CONSTRUCTION July, 2024 $25,000,000  

TOTAL  $26,944,743  
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Elements of Compensation 

 

EXHIBIT “B” 

PROCEDURES FOR SUBMITTAL, CONSIDERATION AND PAYMENT OF INVOICES 

 

1.  For professional services, WRCOG recommends that the AGENCY incorporate this 

Exhibit “B-1” into its contracts with any subcontractors to establish a standard method for 

preparation of invoices by contractors to the AGENCY and ultimately to WRCOG for 

reimbursement of AGENCY contractor costs.   

 

2. Each month the AGENCY shall submit an invoice for eligible Project costs incurred during 

the preceding month.  The original invoice shall be submitted to WRCOG’s Executive 

Director with a copy to WRCOG’s Project Coordinator.  Each invoice shall be 

accompanied by a cover letter in a format substantially similar to that of Exhibit “B-2”. 

 

3. For jurisdictions with large construction projects (with the total construction cost exceeding 

$10 million) under construction at the same time, may with the approval of WRCOG 

submit invoices to WRCOG for payment at the same time they are received by the 

jurisdiction.  WRCOG must receive the invoice by the 5th day of the month in order to 

process the invoice within 30 days.  WRCOG will retain 10% of the invoice until all costs 

have been verified as eligible and will release the balance at regular intervals not more than 

quarterly and not less than semi-annually.  If there is a discrepancy or ineligible costs that 

exceed 10% of the previous invoice WRCOG will deduct that amount from the next 

payment.   

 

4. Each invoice shall include documentation from each contractor used by the AGENCY for 

the Project, listing labor costs, subcontractor costs, and other expenses.  Each invoice shall 

also include a monthly progress report and spreadsheets showing the hours or amounts 

expended by each contractor or subcontractor  for the month and for the entire Project to 

date.  Samples of acceptable task level documentation and progress reports are attached as 

Exhibits “B-4” and “B-5”.  All documentation from the Agency’s contractors should be 

accompanied by a cover letter in a format substantially similar to that of Exhibit “B-3”. 

 

5. If the AGENCY is seeking reimbursement for direct expenses incurred by AGENCY staff 

for eligible Project costs, the AGENCY shall provide  the same level of information for its 

labor and any expenses  as required of its contractors pursuant to Exhibit “B” and its 

attachments. 

 

6.  Charges for each task and milestone listed in Exhibit “A” shall be listed separately in the 

invoice. 

 

7.  Each invoice shall include a certification signed by the AGENCY Representative or his or 

her designee which reads as follows: 
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 “I hereby certify that the hours and salary rates submitted for reimbursement in this invoice 

are the actual hours and rates worked and paid to the contractors or subcontractors listed. 

 

 Signed ________________________________ 

 

 Title __________________________________ 

 

 Date __________________________________ 

 

 Invoice No. ____________________________ 

 

8.  WRCOG will pay the AGENCY within 30 days after receipt by WRCOG of an invoice.  If 

WRCOG disputes any portion of an invoice, payment for that portion will be withheld, 

without interest, pending resolution of the dispute, but the uncontested balance will be paid. 

 

9. The final payment under this Agreement will be made only after: (I) the AGENCY has 

obtained a Release and Certificate of Final Payment from each contractor or 

subcontractor used on the Project; (ii) the AGENCY has executed a Release and 

Certificate of Final Payment; and (iii) the AGENCY has provided copies of each such 

Release to WRCOG.

708

Item 19.



   [PROJECT 19-PS-BEA-1204] 

 

Exhibit B-1 

Page 16 of 20 

 

EXHIBIT “B-1” 

Professional Services Agreement
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EXHIBIT B-2 

Sample Cover Letter to WRCOG 

 

 

Date 

Western Riverside Council of Governments 

3390 University Avenue; Suite 450 

Riverside, California 92501 

Attention: Deputy Executive Director 

ATTN: Accounts Payable 

 

Re: Project Title - Invoice #__ 

 

Enclosed for your review and payment approval is the AGENCY’s invoice for professional and 

technical services that was rendered by our contractors in connection with the 2002 Measure “A” 

Local Streets and Roads Funding per Agreement No. ________ effective     (Month/Day/Year)   .  

The required support documentation received from each contractor is included as backup to the 

invoice. 

 

Invoice period covered is from     Month/Date/Year    to      Month/Date/Year   . 

 

Total Authorized Agreement Amount:     $0,000,000.00 

 

Total Invoiced to Date:       $0,000,000.00 

Total Previously Invoiced:       $0,000,000.00 

Balance Remaining:        $0,000,000.00 

 

 

Amount due this Invoice:       $0,000,000.00 
=========== 

 

 

I certify that the hours and salary rates charged in this invoice are the actual hours and rates 

worked and paid to the contractors listed. 

 

By: _____________________________ 

Name 

Title 

 

 

cc: 
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EXHIBIT B-3 

Sample Letter from Contractor to AGENCY 
 

 

 

Month/Date/Year 

 

 

Western Riverside Council of Governments 

3390 University Avenue; Suite 450 

Riverside, California 92501 

Attention: Deputy Executive Director     

Attn:  Accounts Payable      Invoice #____________ 

 

For [type of services] rendered by [contractor name] in connection with [name of project] This 

is per agreement No. XX-XX-XXX effective    Month/Date/Year   .      

 

Invoice period covered is from    Month/Date/Year    to    Month/Date/Year   . 

 

Total Base Contract Amount:     $000,000.00 

Authorized Extra Work (if Applicable)   $000,000.00 

        ------------------ 

TOTAL AUTHORIZED CONTRACT AMOUNT:  $000,000.00 

 

Total Invoice to Date:      $000,000.00 

Total Previously Billed:     $000,000.00 

Balance Remaining:      $000,000.00 

 

Amount Due this Invoice:     $000,000.00 

        ========== 

 

 

I certify that the hours and salary rates charged in this invoice are the actual hours and rates worked 

and paid to the employees listed, 

 

By: ____________________ 

      Name 

      Title 
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EXHIBIT B-4 

SAMPLE TASK SUMMARY SCHEDULE 

(OPTIONAL) 
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EXHIBIT B-5 

Sample Progress Report 

 

 

REPORTING PERIOD: Month/Date/Year to Month/Date/Year 

PROGRESS REPORT: #1 

 

 

A.  Activities and Work Completed during Current Work Periods 

 

 TASK 01 – 100% PS&E SUBMITTAL 

 1. Responded to Segment 1 comments from Department of Transportation 

 2. Completed and submitted Segment 1 final PS&E 

 

B.  Current/Potential Problems Encountered & Corrective Action 

 

 Problems     Corrective Action 

 

 None      None 

 

C.  Work Planned Next Period 

 

 TASK 01 – 100% PS&E SUBMITTAL 

 1.  Completing and to submit Traffic Signal and Electrical Design plans 

 2.  Responding to review comments 
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 FY21-22 FY22-23 FY23-24 FY24-25 FY25-26

Current 

Programmed 

Phase Balance

Total Phase 

Payments/     

Expenditures

Original 

Programmed 

Phase Cost

Max Share 

(2019)

$1,000,000 2,010,000$     2,030,100$     2,050,401$        2,070,905$        17,005,283$        (144,717)$        17,150,000$      

8,125,880$        5,370,002$     3,380,597$     (1,839,303)$      (1,788,902)$      

9,125,880$        7,380,002$     5,410,697$     211,098$           282,003$           

Phase**

PA&ED 500,000$        -$                 -$                 -$                   -$                   500,000$          -$                  500,000$        
PSE 400,000$        1,000,000$   -$                 -$                   -$                   1,400,000$       -$                  1,400,000$     
ROW -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   
CON -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PA&ED 355,878$        -$                 -$                 -$                   -$                   355,878$          (144,122)$     500,000$        

PSE -$                    499,405$      -$                 -$                   -$                   499,405$          (595)$            500,000$        

ROW -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

CON -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

21-PS-BAN-XXXX PAED

500,000$        -$                 -$                 -$                   -$                   500,000$          -$                  500,000$        

$18,490,000

 

PA&ED -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PSE 250,000$        -$                 -$                 -$                   -$                   250,000$          -$                  250,000$        

ROW -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

CON 1,500,000$     1,500,000$   3,250,000$   -$                   -$                   6,250,000$       -$                  6,250,000$     

 

PA&ED 250,000$        1,000,000$   1,000,000$   -$                   -$                   2,250,000$       -$                  2,250,000$     

PSE -$                    -$                 1,000,000$   1,000,000$     -$                   2,000,000$       -$                  2,000,000$     

ROW -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

CON -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PA&ED -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PSE -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

ROW -$                    -$                 -$                 1,000,000$     -$                   1,000,000$       -$                  1,000,000$     
CON -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PA&ED -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

PSE -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   

ROW -$                    -$                 -$                 -$                   -$                   -$                      -$                  -$                   
CON -$                    -$                 2,000,000$   -$                   -$                   2,000,000$       -$                  2,000,000$     

Total Programmed Capital Expenditures 3,755,878$        3,999,405$     7,250,000$     2,000,000$       -$                      17,005,283$        17,150,000$     

Total Programmed Carryover Balance* 5,370,002$        3,380,597$     (1,839,303)$    (1,788,902)$      282,003$          

38,423,000$   

$17,897,000

$14,679,000

$25,123,000

$18,556,000

$36,617,000

2020 Pass Zone 5-Year Transportation Improvement Program 

Cherry Valley Boulevard Interchange

17-PS-BAN-1191

19-PS-BEA-1204

19-PS-CAL-1205

City of Banning

City of Beaumont

City of Calimesa

06-PS-BAN-1206

16-PS-CAL-1189

Potrero Boulevard Interchange (Phase II)

County Line Road Interchange

20-PS-CAL-1208 Singleton Rd/I-10 Interchange

Fiscal Year

Forecast Revenues

Carryover Revenues (As of 4/5/21)

Programmed/Expenditures 

Hargrave Grade Separation

Available Revenues

Highland Springs Avenue Interchange

Sun Lakes Blvd Extension (Highland Homes to 

Sunset)

Cities of Banning and Beaumont

H:\Programs\Transportation\TUMF\Annual TIPs - Projects and Invoices\2021 TIP Update\Pass Zone\2021 Pass Zone 5-Year TIP-June 2021.xlsx  1  
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 FY21-22 FY22-23 FY23-24 FY24-25 FY25-26

Current 

Programmed 

Phase Balance

Total Phase 

Payments/     

Expenditures

Original 

Programmed 

Phase Cost

Max Share 

(2019)

$1,000,000 2,010,000$     2,030,100$     2,050,401$        2,070,905$        17,005,283$        (144,717)$        17,150,000$      

8,125,880$        5,370,002$     3,380,597$     (1,839,303)$      (1,788,902)$      

9,125,880$        7,380,002$     5,410,697$     211,098$           282,003$           

Fiscal Year

Forecast Revenues

Carryover Revenues (As of 4/5/21)

Available Revenues

FY21-22 FY22-23 FY23-24 FY24-25 FY25-26

 $        9,125,880  $     7,380,002  $     5,410,697  $          211,098  $          282,003 

3,755,878$        3,999,405$     7,250,000$     2,000,000$        -$                      17,287,286.01$   17,005,283$    282,003$           

5,370,002$        3,380,597$     (1,839,303)$    (1,788,902)$      282,003$           

 Summary Table
Fiscal Year  5-Year Total 

Available 

Forecast/Cash 

 5-Year Total 

Programmed  
 5-Year Balance   Available 

Revenues

Carryover 

Funded 

Programm

H:\Programs\Transportation\TUMF\Annual TIPs - Projects and Invoices\2021 TIP Update\Pass Zone\2021 Pass Zone 5-Year TIP-June 2021.xlsx  2  
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Staff Report 

 

 

TO:  City Council 

FROM: Thaxton Van Belle, General Manager of Utilities 

DATE September 7, 2021 

SUBJECT:  City Council Approval of Change Order No. 20 for the Wastewater 

Treatment Plant Upgrade/Expansion in the Amount Not to Exceed 

$113,100.05 for a Solids Loading Truck Scale Modification and 

Associated Site Paving and Grading Modifications 
  

Background and Analysis:  

Wastewater Treatment Plant Change Order No. 20 

The expansion of the City’s wastewater treatment plant (Plant) began construction 

in October 2018. Phase I of construction has been completed and the contractor, 

WM Lyles (WML), is nearing completion of Phase II. 

Item 1: Solids Loading Truck Scale Modification 

This change increases the size of the Plant’s scales to accommodate the loading of 

sludge hauling trailers with the yard mule tractor attached for more accurate weight. 

It also helps reduce the potential for accidents since the possibility of the trailer’s 

landing gear collapsing is eliminated and Plant staff no longer has to back up to a 

fully loaded trailer. 

Design and Scope Changes 
 

1. The 3’ x 10’ x 6” landing gear scale shall be replaced with a 24’ x 10’ x 6” 

Yard Mule Tractor scale as quoted by Meldrum Scale Company; 

2. The concrete foundation shall be modified per revised contract drawing 

CLAR-43, SLS-1; relocating floor drains, adjusting drainage slope and the 

extension of the concrete foundation to the north to accommodate the 

larger scale; 

3. Per the requirements of Contract Specifications Section 347813 the 

protective coating of the scale shall be changed from a two-part epoxy to 

manufacturer standard powder-coat with a standard dry-mill thickness of 

2 to 3 millimeters. Load cells shall be changed from stainless-steel 

fabrication to nickel-plated alloy steel; and 
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4. Cost proposal shall include the costs for the larger 24’ x 10’ x 6” scale 

minus the cost of the 3’ x 10’ x 6” landing gear scale including all 

necessary costs for the adjustments in labor and handling for a larger 

scale along with the cost for the extension of the concrete foundation. 

 

Cost Impact:  

MWH Constructors, Inc. (MWHC), has reviewed the attached WML cost proposal 

and find it acceptable. Accordingly, MWHC recommends a contract cost increase 

of $36,118.91 to be executed in a change order for the modifications requested. 

 

Item 2: Site Paving and Grading Modifications to Facilitate Solids Loading 
This change is recommended to accommodate longer sludge trucks and to improve 

traffic flow patterns throughout the site. The truck scale at the dewatered solids 

loading structure was modified to accommodate more accurate weight measurement of 

the sludge truck and trailer, which increased the concrete foundation of the solids 

loading structure. Also modified is the increase in turning radius of the roadway 

entrance to the solids loading facility and the addition of a paved sludge trailer storage 

area. 

 

Design and Scope Changes 

 

1. Changes in site grading are to be made as noted throughout the design 

clarification drawings; 

2. The addition of paving for sludge trailer storage located east of the 

equalization basin, also shown in the design clarification; 

3. The increase in size of the foundation of the solids loading structure to 

accommodate a larger scale and truck tractor; and 

4. Modification to the roadway access northeast of the solids loading structure 

and relocation of storm drain catch basin and piping, also as noted on the 

design clarification drawings. 

 

Cost Impact: 

MWHC has reviewed the attached WML cost proposal and find it acceptable. 

Accordingly, MWHC recommends a contract cost increase of $76,981.14 to be 

executed in a change order for the modifications requested. 

 
Summary of Change Order No. 20 Costs: 

The cumulative costs associated with this change is in the amount not to exceed 

$113,100.05. The costs are as summarized below. 

719

Item 20.



 

Item Cost 

Item #1 – Solids Loading Truck Scale Modification $36,118.91 

Item #2 – Aeration Basin Network Switch for HACH Instruments $76,981.14 

Total: $113,100.05 

 

Fiscal Impact: 

    

WWTP Budget Amount Paid to Date Remaining  

Design   $        2,697,942.63   $        2,557,938.51   $           140,004.12  

Construction 
Management  $        5,382,475.75   $        5,626,153.46   $        (243,677.71) 

Equipment  $           252,906.00   $           256,216.13     $            (3,310.13) 

Permits  $           324,776.76   $           121,450.10       $          203,326.66  

Construction      $      53,910,737.00       $      48,974,526.04  $       4,936,210.96  

Contingency  $        5,624,252.52   $        3,691,820.49   $       1,932,432.03  

Unallocated  $        2,441,341.72    $                            -     $       2,441,341.72  

Total $70,634,432.38  $61,228,104.73  $9,406,327.65  

 

CO No. Description  
Reason for 

Change  
Amount  Amount  

1 
MBR System 
Improvements 

Enhance the 
performance of 
MBR System 

$149,741.00  $149,741.00  

2 

RO System 
Electrical 
Modifications & 
Storm Drain System 
Material Change 

Design & 
Material 
Updates 

($245.00) ($245.00) 

3 
New Aeration Basin 
1 through 3 
Excavation 

Conflict with 
Existing Utilities 

$19,998.00  $19,998.00  

4 
Structural and 
Mechanical 
Modifications 

Pre-Selected 
Submittals 

$57,450.64  $57,450.64  

5 
Vactor Truck Dump 
Station 
Modifications 

Conflict with 
Construction 

 NTE   

$15,000.00  $15,000.00  
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6 
EDI/Fine Coarse 
Bubble Diffuser 
Equipment 

Design Change $24,298.00  $24,298.00  

7 

Various Changes – 
MBR/RO Structural, 
Site Civil & 
Headworks SCADA 
Design 
Modifications 

Design Changes $59,167.49  $59,167.49  

8 

Various Changes - 
Demolition, Piping 
Realignment, 
Material Change, 
and Electric 
Actuated Valve 
Voltage Change 

Unforeseen 
Conditions and 
Value 
Engineering 

$6,067.00  $6,067.00  

9 

Various Changes - 
Solids Handling 
Bldg. Conveyor 
Capacity Increase, 
Electrical Yard Vault 
Cover Changes, 
Additional Pothole 
Investigation and 
Existing Duct Bank 
Removal, and Yard 
Utilities 

Design 
Changes, 
Conflict with 
Construction, 
Owner 
Requested 
Changes 

$138,531.73  $138,531.73  

10 

MBR Chemical Area 
Changes & Other 
Misc. Changes and 
Inclement Weather 
Impact Nov-18 to 
May-19 

Owner 
Requested 
Changes & 
Inclement 
Weather 

$596,031.05  $596,031.05  
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11 

Frontier Internet 
Provider Duct Bank 
Modifications, 30-
inch MBR & 20-inch 
Plant Effluent 
Pipeline Elevation 
and Alignment 
Modifications, 
Additional Safety 
Required Handrail at 
Retaining Wall and 
Generator  

Design 
Changes, & 
Conflict with 
Construction 

$81,128.29  $81,128.29  

12 

RO-Sulfurtic Acid 
Chemical Piping 
Material Change, 
Solids Feed Pump 
TR/TSH 
Thermocouple 
Elements, Solids 
Handling Bldg. 
Changes 

Design 
Changes, 
Owner 
Requested 
Changes 

$91,417.26  $91,417.26  

13 
Plant Effluent 
Chemical Area 
Changes 

Owner 
Requested 
Changes 

$404,821.33  $404,821.33  

14 

ADA Compliance 
Men’s – Women’s 

Restroom 
Modifications & SCE 
Required Additional 
4/0 Ground Cable 

Design Changes 
& SCE 

Requirements 
$12,311.12  $12,311.12  
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15 

Aeration Basin 24” 
Air Piping Block-

outs and Pipe Seals, 
Modifications to 

HACH 
Instrumentation 

Communications 
Protocol, MBR 
Module Lifting 

Safety Device, RO 
CIP-Skid Discharge 

Orifice Plate 
Addition 

Design 
Changes, 

Owner 
Requested 
Changes 

$79,713.39  $79,713.39  

16 
Pump station at the 

EQ Basin  

Design 
Changes, 

Owner 
Requested 
Changes 

NTE $667,487.82 $667,487.82  

17 

RW FUTURE PUMP 
STATION, Weather 

Time Extension, 
Valve Modifications, 

MBR Feed Pump 
Seal Water Control 

Changes 

Design 
Changes, 

Owner 
Requested 
Changes, 

Unforeseen 
Conditions  

 NTE $159,442.86  $159,442.86  

18 

Construction Cost of 
UV System, 

Weather Time 
Extension 

Design 
Changes, 

Unforeseen 
Conditions  

 NTE 
$1,788,568.52  

$1,788,568.52  
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19 

Aeration Basin 1-4 
MOV Extension 
Risers, Aeration 
Basin Network 

Switch for HACH 
Instruments, Fine 

Screens, MBR 
Addition 

Design and 
Scope Changes 

 $       95,556.60  $95,556.60 

20 Huber Design Change  NTE $113,100.05  $113,100.05 

WWTP 
Contingency 

Budget Amount 
Change Orders 

1-20 
Remaining  Total 

$5,624,252.52  $4,559,587.15  $1,064,665.37  $4,559,587.15  

 
 

Recommended Action: 

Staff recommends City Council approval of Change Order No. 20 for the 

Wastewater Treatment Plant Upgrade and Expansion in the amount not to 

exceed $113,100.05 for Solids Loading Truck Scale Modifications and 

Associated Site Paving and Grading Modifications.  

Attachments: 

A. Change Order 20 

724

Item 20.



City of Beaumont
Wastewater Treatment Plant Salt Mitigation Upgrade Project

Change Order No. 20

City of Beaumont June 03, 2021
Wastewater Treatment Plant Salt Mitigation Upgrade Project Change Order No. 20

June 03, 2021

Amount Calendar 
Days

Comp.
Date

Contractor: W.M. Lyles Co. Original Contract: $ 53,312,000.00 820 1/26/2021

Project Name:
Wastewater Treatment Plant Salt 
Mitigation Upgrade Project

Previous Approved Changes: $4,267,151.10 186 5/30/2021

Contract No.: C18-80 This Change:  Amount     NTE $113,100.05 0
CO Number: 20 Revised Contract if Approved: $57,692,251.15 1006 7/31/2021

Previous Phase 1 Completion Date    5/20/2020
Revised Phase 1 Completion Date  9/18/2020

This change order covers changes to the subject contract as described herein.  The Contractor shall supply all labor, equipment, 
and materials to complete the Change Order items for the lump sum price agreed upon herein.  All Change Order items must be 
submitted to the City for approval prior to fabrication.

Item 
No.

PCO 
No. Description of Changes Amount

Phase 1 Time 
Extension 

(CD*)

Phase 2 / Project 
Completion Time 
Extension (CD*)

1 47 Solids Loading Truck Scale Modification $36,118.91 0 0

2 48
Site Paving & Grading Modifications to Facilitate 
Solids Loading

$76,981.14 0 0

3 $0 0 0

4 $0 0 0

NET CHANGE IN CONTRACT AMOUNT – INCREASE 
(OR DECREASE) $113,100.05 0 0

*Calendar Days

The amount of the Contract will be increased/decreased by One Hundred-Thirteen Thousand, One Hundred dollars and five cents 
($113,100.05).  The Contract Time will be increased by zero (0) calendar days.

The Contractor agrees to furnish all labor, equipment, and materials and to perform all other necessary work, inclusive of the directly 
or indirectly related work, within the approved time extension required to complete the above Change Order items.  The undersigned 
Contractor approves the foregoing Change Order as to the changes, if any, in the Contract Price specified for each item including any 
and all supervision costs and other miscellaneous costs relating to the change in Work, and as to the extension of time allowed, if 
any, for the completion of the entire Work on account of said Change Order.  The City and the Contractor hereby agree that this 
Change Order constitutes full mutual accord and satisfaction for all time, all costs, and all impacts related directly or indirectly to this 
Change Order.  The Contractor hereby agrees that this Change Order represents the full equitable adjustment owed under the 
Contract, and further agrees on behalf of himself and all subcontractors to waive all right to file any further claims or request for 
equitable adjustment arising out of or as a result of this Change Order or the cumulative effect of this Change Order on the performance 
of the overall Work under the Contract.  This document will become a supplement of the contract and all provisions will apply hereto.  
It is understood that the Change Order shall be effective when approved by the City. 

Recommended: , Date: 06/15/2021
MWH Constructors, Senior Resident Engineer

Accepted:  , Date:
W.M. Lyles Co., Contractor

Approved: , Date:
Albert A. Webb Associates, Program Manager

Approved: , Date:
City of Beaumont, City Manager

Grant Gourley
Digitally signed by Grant Gourley
DN: C=US, E=ggourley@wmlylesco.com, O=W. M. 
Lyles Co., CN=Grant Gourley
Contact Info: Vice President
Date: 2021.07.01 06:22:52-07'00'

Brian P. Knoll
Digitally signed by Brian P. Knoll
DN: C=US, E=brian.knoll@webbassociates.com, 
O=Albert A. Webb Associates, OU=Vice 
President, CN=Brian P. Knoll
Date: 2021.07.08 14:02:15-07'00'
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City of Beaumont
Wastewater Treatment Plant Salt Mitigation 

Upgrade Project
Technical Justification:
PCO-47
Design Adjustment: 
WML COP-053.1
CLAR-43R1

Solids Loading Truck Scale Modification

Reason for Design Changes:

The truck scale at the Dewatered Solids Loading Structure is being modified for 
concerns noted below.

 To accommodate yard mule truck and trailers currently used on site the scale located at the 
front of the trailer must be increased in size. 

 To accurately weigh and control the four sludge loading gates that distribute sludge equally 
along the length of the trailers.

 To avoid landing gear collapse due to excessive loading concerns at the front of the trailer.  

Design and Scope Changes:

 The 3ftx10ftx6in landing gear scale shall be replaced with a 24ftx10ftx6in Yard Mule Tractor scale 
as quoted by Meldrum Scale Company. 

 The concrete foundation shall be modified per revised contract drawing CLAR-43, SLS-1; relocating 
floor drains, adjusting drainage slope and the extension of the concrete foundation to the north to 
accommodate the larger scale. 

 Per the requirements of Contract Specifications Section 347813 the protective coating of the scale 
shall be changed from a two-part epoxy to manufacturer standard powder-coat with a standard 
dry-mill thickness 2 to 3 mil. Load cells shall be changed from stainless-steel fabrication to nickel-
plated alloy steel.

 Cost proposal shall include the costs for the larger 24ftx10ftx6” scale minus the cost of the 
3ftx10ftx6” landing gear scale including all necessary costs for the adjustments in labor and 
handling for a larger scale along with the cost for the extension of the concrete foundation. 
Contractor shall not perform any work until change has been approved by City Council unless 
directed otherwise.  

 Cost Impact:

MWH has reviewed the attached WML cost proposal and find it acceptable. Accordingly, MWHC 
recommends a contract cost increase of $36,118.91 to be executed in a change order for the 
modifications requested.
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CITY OF BEAUMONT WWTP SALT MITIGATION UPGRADE PROJECT 

 

 

CHANGE ORDER PROPOSAL (COP) # 053.1 

(By Contractor) 
 
 

To (Engineer/CM):  

MWH Constructors 

Attention: Charles Reynolds 
Phone:  702-497-8024 
Email:  Charles.w.reynolds@stantec.com 

From (Contractor):  
W.M. Lyles Co. 
Attention: Oscar Mendoza 
Phone:  619-565-6064 
Email:  omendoza@wmlylesco.com 

 

PCO/DCM No.: CLAR-43 

Subject: Truck Scale Modifications 

Reference Documents: Attached 

DESCRIPTION 

 
This COP is to procure a new truck scale only per CLAR 43. All concrete work is included under COP 54. 
 

 

COST ESTIMATE 

Total Cost: $ 36,118.91. – see attached breakdown.  

 

 

SCHEDULE IMPACT 

N/A  

Received by MWH Constructors (Date):  
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 Page 2 of 2 

RESPONSE 

 

Response By:  Date:  

 
Final Distribution: Oscar Mendoza, W.M. Lyles Co.  
  Brian Knoll, Webb Associates 
  MWH Inspector 
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W. M. Lyles Co.

42142 Roick Drive 5/25/2021

Temecula, CA 92590

 Reference #: CLAR-43, DCM-37

Attention: Charles W. Reynolds

City of Beaumont WWTP Salt Mitigation Upgrade Project

DESCRIPTION:     

Item: Unit Total MH Total MH Cost Eq. Cost Material Subcont. Total Cost

1 1 LS 0 -$                -$                31,096.78$     -$             31,096.78$                

2 1 LS 0 -$                -$                -$                -$             -$                           

3 1 LS 0 -$                -$                -$                -$             -$                           

1 LS 0 -$                -$                -$                -$             -$                           

Total Costs 0 -$                -$                31,096.78$     -$             31,096.78$                

Subtotal

15%

15%

15%

5%

Bond 1.0%

Total This Change Order

Comments:

357.61$                   

36,118.91$              

Mark-up - Subcontractor

-$                         

-$                         

-$                         

Truck Scale Modifications Rev 1

31,096.78$              

Mark-up - Labor

Mark-up - Equipment

Mark-up - Materials

Truck Scale Modifications Rev 1

4,664.52$                
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City of Beaumont WWTP Salt Mitigation Upgrade Project

Truck Scale Modifications Rev 1 ###
 
A. Labor

ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT

0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0 0

Name ST PT DT ST PT DT

Lab Pipe FM $80.34 $107.19 $134.03 0 0 0

Lab Pipe $77.73 $103.27 $128.79 0 0 0

Operator $98.67 $131.84 $165.00 0 0 0

Carp FM $87.32 $117.91 $148.48 0 0 0

Carp $83.44 $112.07 $140.71 0 0 0

Lab $74.26 $98.07 $121.86 0 0 0

Cement Mason $80.42 $105.60 $130.78 0 0 0

0 0 0

Total Labor =

B. Equipment

Number Description Rate

17.12 0

32.037 0

31.028 0

30.048 0

20.041 0

35.064 0

18.305 0

20.041 0

Rent 0

0

Total Equipment =

C. Materials
Quantity Unit

1 ea

1 ea

1 ea

1 ea

1 ea

1 ea

1 ea

1 ea

Subtotal

Total Material =

D. Subcontractor

Quantity Unit

Total Subcontract =

Extension

$5,550.00

Hours

$64.30

Extension

Description

5,550.00$        

$164.01

Freight 

$0.00

$31,096.78

Price

Freight (Credit)

Revised Truck Scale, Quote 21185 61,678.00$      

Installation, Setup and Calibration 

-$36,855.00

-$3,250.00

$61,678.00

(36,855.00)$     

(3,250.00)$       

4,780.05$        

-$2,856.26

$4,780.05

$3,250.00

Owner Op dump trucks

Original Truck Scale, Quote 18282 (Credit)

7.75% Tax (Credit on Scale Only) (2,856.26)$       

Installation, Setup and Calibration (Credit) (1,200.00)$       -$1,200.00

3,250.00$        

$0.00

$0.00

$0.00

$0.00

$0.00

$0.00

$151.12

$123.00

$0.00

Extension

$100.00

$29.60

Price

000 0

$0.00

$151.12 $0.00

$0.00

$29.60

$58.61

0 0

18.30535.06420.04130.04832.037

$0.00

17.12 31.028

$0.00

$0.00

$0.00

Rate Hours

Extension

$0.00

Cement MasonLab Pipe FM Lab Pipe Operator Carp FM Carp Lab

Description

ExcavatorJohn Deere350GLC

1 Ton Gang TruckFordF350 Ext Cab

ExcavatorJohn Deere350GLC

LoaderJohn Deere644J

Foreman Truck

ReachliftXtremeXR1055

Hydro Crane - 80 TonLink BeltRTC-8080 II 80 Ton

Loader Backhoe 410John Deere410L

0

$0.00

$0.00

$0.00

7.75% Tax on Scale Only

$31,096.78
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ORIGINAL TRUCK SCALE PER BID DOCS
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NEW SCALE PER CLAR 43
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BEAUMONT, CA - WASTE WATER MITIGATION TRUCK SCALE

03/12/2021
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City of Beaumont
Wastewater Treatment Plant Salt Mitigation 

Upgrade Project
Technical Justification:
PCO-48
Design Adjustment: 
WML COP-054
CLAR-45

Site Paving & Grading Modifications to Facilitate Solids Loading 

Reason for Design Changes:

This change is implemented to accommodate longer sludge trucks and to improve 
traffic flow patterns throughout the site. The truck scale at the Dewatered Solids 
Loading Structure was modified to accommodate more accurate weight measurement 
of the sludge truck and trailer, which increased the concrete foundation of the Solids 
Loading Structure. Also modified is the increase in turning radius of the roadway 
entrance to the Solids Loading facility and the addition of a paved sludge trailer 
storage area.   

Design and Scope Changes:

 Changes in site grading are to be made as noted throughout the design clarification drawings. 

 The addition of paving for sludge trailer storage located east of the Equalization Basin, also shown 
in the design clarification. 

 The increase in size of the foundation of the Solids Loading Structure to accommodate a larger 
scale and truck tractor.

 Modification to the roadway access northeast of the Solids Loading Structure and relocation of 
storm drain catch basin and piping, also as noted on the design clarification drawings.  

 Cost Impact:

MWH has reviewed the attached WML cost proposal and find it acceptable. Accordingly, MWHC 
recommends a contract cost increase of $76,981.14 to be executed in a change order for the 
modifications requested.
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CITY OF BEAUMONT WWTP SALT MITIGATION UPGRADE PROJECT 

 

 

CHANGE ORDER PROPOSAL (COP) # 054 

(By Contractor) 
 
 

To (Engineer/CM):  

MWH Constructors 

Attention: Charles Reynolds 
Phone:  702-497-8024 
Email:  Charles.w.reynolds@stantec.com 

From (Contractor):  
W.M. Lyles Co. 
Attention: Oscar Mendoza 
Phone:  619-565-6064 
Email:  omendoza@wmlylesco.com 

 

PCO/DCM No.: CLAR-45 

Subject: Solids Handling Area Grading 

Reference Documents: Attached 

DESCRIPTION 

 
This COP is to modify the road pavement around the Solids Handling Bldg, Solids Loading Slab, EQ Basin, and 
other misc locations are noted on CLAR 45.  
 

 

COST ESTIMATE 

Total Cost: $ 76,981.14. – see attached breakdown.  

 

 

SCHEDULE IMPACT 

N/A  

Received by MWH Constructors (Date):  
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RESPONSE 

 

Response By:  Date:  

 
Final Distribution: Oscar Mendoza, W.M. Lyles Co.  
  Brian Knoll, Webb Associates 
  MWH Inspector 
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W. M. Lyles Co.

42142 Roick Drive 5/25/2021

Temecula, CA 92590

 Reference #: DCM #38

Attention: Charles W. Reynolds

City of Beaumont WWTP Salt Mitigation Upgrade Project

DESCRIPTION:     

Item: Unit Total MH Total MH Cost Eq. Cost Material Subcont. Total Cost

1 1 LS 221 18,395.93$     5,386.94$       5,722.98$       40,273.55$   69,779.40$                

2 1 LS 0 -$                -$                -$                -$             -$                           

3 1 LS 0 -$                -$                -$                -$             -$                           

1 LS 0 -$                -$                -$                -$             -$                           

Total Costs 221 18,395.93$     5,386.94$       5,722.98$       40,273.55$   69,779.40$                

Subtotal

15%

15%

15%

5%

Bond 1.0%

Total This Change Order

Comments:

CLAR-45 - Solids Handling Area Grading

69,779.40$              

Mark-up - Labor

Mark-up - Equipment

Mark-up - Materials

CLAR-45 - Solids Handling Area Grading

858.45$                   

762.19$                   

76,981.14$              

Mark-up - Subcontractor

2,759.39$                

2,013.68$                

808.04$                   

739

Item 20.



City of Beaumont WWTP Salt Mitigation Upgrade Project

CLAR-45 - Solids Handling Area Grading ###
 
A. Labor

ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT ST PT DT

4 12 36 24 24

Place Crushed Rock 4 8 4

Dig and Place Rip Rap 4 8 4

5 7 5

4 5 5

2 14 7

3 1 3

3 1 12
4 8

19 0 0 42 0 0 39 0 0 14 0 0 48 0 0 35 0 0 24 0 0

Name ST PT DT ST PT DT

Lab Pipe FM $80.34 $107.19 $134.03 19 0 0

Lab Pipe $77.73 $103.27 $128.79 42 0 0

Operator $98.67 $131.84 $165.00 39 0 0

Carp FM $87.32 $117.91 $148.48 14 0 0

Carp $83.44 $112.07 $140.71 48 0 0

Lab $74.26 $98.07 $121.86 35 0 0

Cement Mason $80.42 $105.60 $130.78 24 0 0

221 0 0

Total Labor =

B. Equipment

4 4

T&M Over-excavation of Solids Loading 5/14/21 5 3

Number Description Rate

17.230. 41

32.037 4

31.028 0

30.048 19

18.305 16

20.041 2

20.024 12

Rent 0

94

Total Equipment =

C. Materials
Quantity Unit

17 CY

1 ea

221 Hr

15 TN

4 TN

7.750%  

Subtotal

Total Material =

D. Subcontractor

Quantity Unit

17 CY

1 LS

1 LS

J/K - Grading 1 LS

1 LS

1 LS

Total Subcontract =

T&M Finegrade 5/21/21&5/24/21

Straightup Surveying - Re-Calcs and Staking $2,500.00 $2,500.00

RipRap 159.25$           $637.00

$5,722.98

Tax

3/8" Crushed Rock 23.39$             $350.85

Form Lumber and Chamfer 1,000.00$        $1,000.00

Consumables 3.50$               $773.50

Backfill 12" Storm Drain Trench 4

T&M Lay 12" Storm Drain & Zone 1 3

T&M Excavate12" Storm Drain 5/17/21 1 3

10 2

$1,222.48

T&M Finegrade 5/21/21&5/24/21

Form, Rebar, Pour, Finish, Strip and Patch

T&M Over-excavation of Solids Loading 5/14/21

$3,848.01

$3,264.57

5

4

16

5

4000 PSI Concrete 150.00$           $2,550.00

ExcavatorCAT330D

Loader Backhoe 410John Deere410L

16

4

Form, Rebar, Pour, Finish, Strip and Patch

T&M Excavate12" Storm Drain 5/17/21

T&M Lay 12" Storm Drain & Zone
Backfill 12" Storm Drain Trench

T&M Backfill Over-ex 5/17/21&5/20/21

1 Ton Gang TruckFordF350 Ext Cab

1/2 Ton PickupChevy1500 Crew Cab

ReachliftXtremeXR1055

Hydro Crane - 80 TonLink BeltRTC-8080 II 80 Ton

T&M Backfill Over-ex 5/17/21&5/20/21

Place Crushed Rock 

Description

ExcavatorJohn Deere350GLC

Owner Op dump trucks

Lab Pipe FM Lab Pipe Operator Carp FM Carp Lab

$4,005.10

$2,599.16

Rate Hours

Extension

$1,526.53

Cement Mason

$1,930.08

$18,395.93

17.230. 31.028

$19,715.00 $19,715.00

32.037

4

30.048 18.305 15.182 20.024

122

$5,386.94

$151.12

$1,941.36$161.78

$302.24

$29.60

$58.61

161941 0

$473.60

Extension

$100.00

$29.60

Price

$1,213.60

$234.44

$0.00

$1,221.70

$0.00

$411.63

$40,273.55

$5,722.98

Price

$20.00 $340.00

Description

$164.01

Concrete Pumping

$4,170.00 $4,170.00

ExtensionHours

$64.30

Extension

2 2

$4,548.55 $4,548.55

PSG - Rebar

EBS -  Curb and Gutter

Matich - 4" AC Paving - Onsite Modifications $9,000.00 $9,000.00
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Fax:
Phone:

(909) 382-0113

PO Box 10, Highland,  CA  92346
Email: acayama@wmlylesco.com

W.M. Lyles Co.

BEAUMONT, CA

1398

We propose to furnish labor and material in accordance with the plans and specifications for:

Estimating

Jason Jones

Fresno CA 93728
1210 W. Olive Ave. Phone:     

To:

From:

Quote :

19-028 SALT WWTP PAVING REVISION #2

149783 A, B
(909) 382-7400

(559) 441-1900

jjones@matichcorp.com

5/4/2021Date :

Email:
DIR No:
CA License:

1000004260

Unit PriceU/MQuantityDescription Total PriceItem No.

ADDITIONAL WORK

LS4" AC PAVING - ONSITE01 1 $9,000.000 $9,000.001.0

$9,000.00Total for: ADDITIONAL WORK

$9,000.00Total Proposal Price:

NOTES

Proposal is good for 30 days.. 1

If this work is not performed by June 30, 2021, this proposal is subject to a price adjustment.. 2

Payment will be the 10th of the month following the work.. 3

Matich Corporation not responsible for damage to unmarked underground utilities.. 4

Proposal is based on LUMP SUM prices.. 5

Quantities are estimated.. 6

Includes ONE move-in AS PART OF CONTRACT WORK.. 7

If work is to be completed on a seperate move-in new unit pricing will need to be negotiated.. 8

Prices subject to labor rates, natural gas and OIL INDEX fluctuations.. 9

Proposal based on plan revisions provided by W.M. Lyles on 4/9/21.. 10

SPECIAL EXCLUSIONS

Excludes engineering, staking, testing, permits, and inspection fees.. 1

Excludes hazardous material removal / disposal.. 2

Excludes asphalt sawing and sealing.. 3

Excludes import or export of fill material.. 4

Excludes aggregate base materials.. 5

Excludes adjustment of manholes, water valves and any utilities.. 6

Excludes weedkill and crack fill.. 7

Excludes the cost of bonds; add 0.7% if desired.. 8

Excludes SWPPP requirements and dust control.. 9

Excludes water and water trucks, water for rollers to be provided by others.. 10

Sweeping and clean-up.. 11

Accepted by:Date:

Page 1 of 1
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Contractor: Date: 4/28/2021

Job Name: PSG Job #: L18161

Extra No.: 17

Description:

Material: Quantity: Unit: Unit Price: Comments: Extended Price:

2,145            LB 0.72$          1,544.00$               

-                LB 1.50$          -$                        

-                SQFT 0.35$          -$                        

-                Each 1.75$          -$                        

-                Each -$           -$                        

1,544.00$               

Labor Impact: Quantity: Unit: Unit Price: Comments: Extended Price:

15                 Hours 93.04$        1,396.00$               

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

-                Hours 93.04$        -$                        

1,396.00$               

FWA Labor: Quantity: Unit: Unit Price: Comments: Extended Price:

-                Hours 93.04$        Regular Base Pay -$                        

-                Hours 53.90$        Premium Portion Only -$                        

-                Hours 83.80$        Premium Portion Only -$                        

-$                        

Other: Quantity: Unit: Unit Price: Comments: Extended Price:

1.00              Hours 85.00$        Additional Detailing 85.00$                    

-                Hours 300.00$      -$                        

1.00              Each 550.00$      550.00$                  

-                Each -$           -$                        

635.00$                  

Sub Total = 3,575.00$               

Overhead & Profit @ 10% & 5% = 554.00$                  

Sub Total = 4,129.00$               

Bond Fee = 41.00$                    

Total Extra To Contract = 4,170.00$               

Doubletime

Engineering

Crane

Delivery

Other

Overtime

Rebar

Specialty Rebar

Mesh

Couplers

Other

Rebar

Specialty Rebar

Mesh

Couplers

Other

Ironworker

Please see attached correspondence.

WM Lyles

Salt Mitigation WWTP Upgrades

Added Material and Labor for Solids Structure Modification per SLS-1, Section A.
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FAX:Phone: (951) 279-6832(951) 279-6869

1345 QUARRY STREET, #101, CORONA,  CA  92879

Email:

W.M. LYLES CO. (951) 698-3031Fax:

Quote Date:

VEILE AVE & 4TH ST, BEAUMONT

2861

DIR# 1000005295Lic. No. 720016 A

We propose to furnish you labor and material in strict accordance with the plans and specifications as follows:

WILLIE ELLIS

TEMECULA CA 92590
42142 ROICK DRIVE Phone:

To:

From:

Quote :

SALT MITIGATION UPGRADE

05/05/2021

PROPOSAL & CONTRACT

wellis@ebsgeneral.comEmail:

(951) 973-7393

Estimating Dept: bids@ebsgeneral.com

PROPOSAL SUMMARY

03 CLAR-45 PLAN REVISION $4,548.55

Total Proposal Price: $4,548.55

Unit PriceU/MQuantityDescription Total PriceItem No.

CLAR-45 PLAN REVISION

LFDEDUCT CURB & GUTTER03 1 $-28.75 $-287.5010.00

LFCONSTRUCT 4'  CROSS GUTTER03 2 $52.50 $866.2516.50

SFCONSTRUCT 4" SIDEWALK03 3 $11.65 $372.8032.00

SFCONSTRUCT 8" PCC PAD PER 122/CD-303 4 $16.50 $3,597.00218.00

$4,548.55Total for:CLAR-45 PLAN REVISION

$4,548.55Total Proposal Price:

STANDARD CONDITIONS
CHANGE IN QUANTITIES PER CLAR-45.1

Accepted by:Date:
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Staff Report 

 

 

TO:  City Council 

FROM: John Pinkney, City Attorney 

DATE September 7, 2021 

SUBJECT:  Charter City Presentation and Discussion 
  

Background and Analysis:  

The City Attorney’s office has prepared a presentation for the City Council comparing 

general law and charter cities. Charter cities have slightly more autonomy than general 

law cities because they retain control over matters of statewide concern. Charter cities 

remain subject to the same state laws applicable to general law cities.  

 

Municipal Affairs 

a. Processes and procedures associated with city contracts, including application of 

prevailing wage standards for city-funded projects (projects using State or 

Federal funding are still subject to State prevailing wage laws); 

b. Municipal election matters (through the California Voting Rights Act still applies to 

charter cities); 

c. Procedures for initiative, referendum, and recall; 

d. Procedures for adopting ordinances; 

e. Compensation of city officers and employees; 

f. Financing public improvements; 

g. Making charitable gifts of public funds for public purposes; 

h. Term limits for council members; and 

i. Land use and zoning decisions. 

 

Matters of Statewide Concern 

a. Regulation of traffic control, 

b. Government Claims Act, 

c. Brown Act – open meeting laws, 

d. Meters – Milias – Brown Act – local government labor relations, 

e. CEQA – California Environmental Quality Act, 

f. Public Records Act, 

g. School systems, and 
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h. Licensing of members for trade or profession. 

 

Even where a matter is a municipal affair the state may directly limit the City’s authority. 

For example, charter cities may exempt themselves from the prevailing wage laws as to 

locally funded projects. However, if a charter city fails to pay prevailing wages, the city 

may be prohibited from receiving certain state funding for public works projects. 

 

In order to become a charter city, a charter must be proposed. It may be as long or as 

short as the drafters decide. Article XI, Section 3 of the California Constitution provides 

three ways for a general law city to draft and adopt a city charter. The City Council can: 

a. Call for the election of an elected charter commission, 

b. Appoint a charter committee that submits a draft charter to the City Council, or 

c. Draft the proposed charter itself. 

 

Regardless of the manner in which the City prepares a proposed charter, a majority of 

the voters must approve the charter.  

Fiscal Impact: 

City Staff estimates the cost to prepare this report to be $2,500. 

 

Recommended Action: 

Receive and file presentation. 

Attachments: 

A. Presentation – Charter v General Cities 
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CHARTER CITIES
AS COMPARED TO GENERAL LAW CITIES
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INTRODUCTION
 A city may be organized by:

the general laws of the state 
OR

under a charter adopted by local voters (Cal. Gov’t Code 34100)

 CA Constitution Article XI, Section 5(a) grants charter cities the power to make and 
enforce all ordinances and resolutions concerning municipal affairs (also known as the 
“home rule” provision)

 A charter city is subject to the same state laws as general law cities on matters of 
statewide concern 

Statewide concerns take precedence over any local charter provisions
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HOME RULE PROVISION
 Charter city provision of the state Constitution based on principle that a city will know 
what it needs and how to satisfy those needs better than the state

 Allows charter cities to conduct their own business and control their own affairs for 
maximum local control

Allows cities to adopt a charter and ordinances to replace state laws regarding 
municipal affairs 

These municipal affairs must adhere to any limitations within the charter

 Always subject to the US and CA Constitution, federal laws, and state laws of 
statewide concern
 Areas of statewide concern may include traffic and vehicle regulation, tort claims, 
Brown Act, CEQA and CVRA
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WHAT IS A 
GENERAL LAW 

CITY?

 Bound by the state’s general law and follows laws 
beginning with Gov. Code 34000

May act locally but its acts must be consistent with 
the CA Constitution, state statutes, and state 
administrative regulations
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WHAT IS A 
CHARTER CITY?

City bound by a written charter document.  Charter 
can be short single issue charter or lengthy multi-
issue charter

Not required to address every issue

Defines duties of city council and city management

Additional authority to adopt laws regarding 
“municipal affairs” that are inconsistent with state 
statutes.

Voter approval required for all drafts, ratifications, 
and amendments
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“MUNICIPAL AFFAIRS”
 Municipal affairs are unaffected by general laws passed by statewide 
legislature 

 “Municipal affairs” is somewhat vague concept that changes over time

 CA Constitution discusses four core categories of municipal affairs: 

1. Regulation of the “city police force”

2. Subgovernment in all or part of a city

3. “conduct of city elections”
4. “manner in which… municipal officers [are] elected”

 The courts determine if  there is a need for “paramount state control”

ELECTIONS

TAX DOLLAR 
SPENDING

PLANNING AND 
LAND USE

PUBLIC CONTRACTS

PREVAILING WAGES

EMPLOYMENT AND 
COMPENSATION
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Cal. Const. art XI 5(a) and (b), Johnson, 4 Cal. 4th at 398 and 405(for courts)Court decisions discussed on next slideExamples to the right!



HOW DO THE COURTS DECIDE?
 Courts decide what is a municipal affair on a case-by-case basis

CONSISTENLY DEEMED MUNICIPAL AFFAIRS CONSISTENTLY DEEMED STATEWIDE CONCERN

• municipal election matters
• procedures for adopting ordinances
• compensation of city officers and employees
• processes associated with city contracts
• making charitable gifts of public funds for public 

purposes
• term limits for council members
• land use and zoning decisions

• traffic and vehicle regulation
• licensing of members of a trade or profession
• tort claims against a governmental entity
• open and public meetings
• exercise of the power of eminent domain
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The courts will ask whether there are good reasons grounded on statewide interests for the state law to preempt a local law AKA whether “paramount state control” is needed



CHARTER DOCUMENT
 Similar to a Constitution for the city adopting it

 Transfers the power to adopt legislation affecting municipal 
affairs from the state legislature and instead to the city 
adopting it

 Still subject to general laws that are not municipal in nature

 Common areas that are usually found in a charter:
 Conduct of city elections
 Procedures for municipal officials
 Budget adoption
 Form of government
 Constitution, regulation, and government of the local 
police force
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CHARTER CITIES

PROS

• Has supreme authority under municipal 
affairs; charter city law trumps state law

• Can adopt procedures for municipal 
affairs

•More flexibility in elections

• More local control

CONS
• Transition period
• Legal challenges
• Limited case law
• Charter amendments require vote
• Municipal affairs may erode over time due 

to state legislation and subsequent judicial 
review

• Charter cities have not been spared State 
revenue takeaways
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Allow additional revenue measure for operations or capital projects: such as emergency reserves, public safety, affordable housing, library, public safety building, senior center, CalPERS



KEY DIFFERENCES
Characteristic General Law Charter City

Governing municipal affairs • Bound by the state’s general law • Authority over municipal affairs (Cal. Const. art XI 5(b)

Form of government • State law describes the city’s form of 
government

• Charter describes the city’s form of government

Elections • Bound by CA Elections Code Cal. Elec. Code 
10101 et seq..

• Can establish own dates, rules, and procedures for local 
elections

City Council Member 
Qualifications

• Minimum qualifications established by Cal. 
Elec. Code 321; Cal Gov’t Code 34882, 
36502; 87 Cal. Op. Att’y Gen 30 (2004)

• May establish own criteria but often similar to gen law 
cities

Public Fund Use in Elections • Public officers may not expend money and 
no candidate shall accept public money (Cal 
Gov’t Code 85300)

• May utilize public funding of election campaign (Johnson 
v. Bradley, 4th Cal. 4th 389 (1992))

Council Member Compensation 
and Expense Reimbursement

• Salary ceiling set by city population
• Salary increases set by state law

• May establish council members’ salaries
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KEY DIFFERENCES
Characteristic General Law City Charter City

Legislative Authority • Ordinances cannot be passed within 5 days of 
introduction (Cal Gov’t Code 36934)

• Ordinances can only be passed at a regular meeting

• May establish procedures for enacting local ordinances

Quorum and Voting 
Requirements

• Majority of the city council constitutes a quorum for 
transaction of business (Cal Gov’t Code 36810)

• May establish own procedures and quorum 
requirements.

Public Contracts • Competitive bidding required for public works contracts 
over $5,000 (Cal. Pub. Cont. Code 20162)

• Not required to comply with bidding statutes provided 
the city charter or ordinance exempts the city from 
such statutes

Payment of Prevailing 
Wages

• Must be paid on public works projects over $1,000 
(Cal. Lab. Code 1771)

• Not bound by state law prevailing-wage requirements if  
the project is a municipal affair that is not funded by 
state or federal grants.   But required to receive certain 
state funds. (SB 7)
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KEY DIFFERENCES
Characteristic General Law City Charter City

Penalties and Cost Recovery • Can impose fines, penalties and forfeiters with a fine 
not exceeding $1,000 (Cal. Gov’t Code 36901)

• Enact ordinances providing for various penalties 
within charter limitations.  May not exceed 
constitutional prohibition on excessive fines

Zoning • Must be consistent with general plan (Cal. Gov’t 
Code 65860)

• Not required to be consistent with general plan 
unless consistency requirement adopted by charter 
(Cal. Gov’t Code 65803)
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PROCESS OF 
BECOMING A 

CHARTER CITY

 A city can adopt a charter using one of two 
methods:

city’s voters elect a 15 member charter 
commission who drafts and debates the 
charter.   Charter commission acts 
independently of Council

OR
the Council or an advisory committee drafts 
the charter with Council maintaining control 
over final version of charter

 A majority vote is needed to adopt the charter
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Cal Gov’t Code 34451Cal Gov’t Code 34458Majority vote Cal Gov’t Code 34457, 34462Procedures a city must follow for adopting its own charter begin at Section 34450



PROCESS CONTINUED…

City Council/Statutory Process
 Complete draft of charter

 Hold two public hearings each 30 days apart with 21 days’ notice of hearings

 Put charter on ballot at least 21 days after second public hearing
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City Council Direction:-Draft should contain at least: 1) reserve the City Council the power to adopt local rules for municipal affairs, 2) City must follow CA law regarding payment of prevailing wages for public works projects and collective bargaining with represented employee groups, 3) authorize City Council to consider tools for generating revenue such as real property transfer tax, 4) city municipal code shouldn’t be altered by proposed charter



GOVERNING 
BOARD

After an election approving a charter:

Charter must be filed and accepted by:

County Recorder’s office 

City’s archive

Secretary of the State

Any amendments to charter must be approved by the 
voters
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City’s governing board can propose and submit a charter to the votersCan call a special election for charter to be voted on. Majority vote needed to ratify



QUESTIONS?
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Staff Report 

 

 

TO:  City Council 

FROM: Todd Parton, City Manager 

DATE September 7, 2021 

SUBJECT:  Direction to City Staff Regarding Resolution Number 2020-18, the 

City of Beaumont’s Intention to Transition From At-Large Elections 

to District-Based Elections Pursuant to Elections Code Section 

10010 
  

Background and Analysis:  

On June 2, 2020, the Beaumont City Council adopted Resolution No. 2020-18 which 

declared the intention to transition from at-large elections to district-based elections. 

Since adoption of this resolution, the City has analyzed Beaumont’s election history to 

determine whether there was a pattern of racially polarized voting or minority vote 

dilution. 

 

After a review of the voter data City staff does not believe that evidence exists of racially 

polarized voting or minority vote dilution. Minorities have been able to run for office and 

have been elected. Accordingly, City staff does not feel that the City is required to 

transition to district-based elections at this time. 

 

In July 2020 and after adoption of Resolution No. 2020-18 the City of Santa Monica 

prevailed in Appeals Court in a lawsuit that alleged that the City’s at-large voting system 

discriminated against Latino voters. Thereafter, the plaintiffs filed an appeal with the 

California Supreme Court who ultimately decided to review the case. Supreme Court 

review will be limited to determining what a plaintiff must prove in order to establish 

minority voter dilution under the California Voting Rights Act. 

Fiscal Impact: 

City staff estimates that it cost approximately $335 to prepare this report. 
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Recommended Action: 

City staff recommends that no action be taken at this time given that a pattern of 

minority vote dilution has not been identified and that the California Supreme 

Court’s ruling has not been issued. City staff further recommends that this 

resolution be brought back for City Council discussion and reconsideration once 

the Supreme Court ruling has been issued. 

Attachments: 

A. City of Beaumont – Resolution No 2020-18 
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Staff Report 

 

 

TO:  City Council 

FROM: Christina Taylor, Community Development Director 

DATE September 7, 2021 

SUBJECT:  Legislative Update and Request for Bill Positions 
  

Background and Analysis:  

The State legislative session is quickly coming to an end. The California legislature has 

until September 10 to pass any remaining bills and the Governor has until October 10 to 

sign or veto any legislation which reaches his desk.   

 

There are a number of bills at the State level the City has been watching throughout this 

session. Several high-profile bills are on their way to the Governor’s office and several 

more are in the Senate for consideration before the end of session.  

 

Below is a list of bills with City staff recommendations for City Council consideration:  

 

SB9 (Atkins/Wiener): This bill, among other things, would require a proposed housing 

development containing no more than two residential units within a single-family 

residential zone to be considered ministerially, without discretionary review or hearing. 

The bill would also set forth what a local agency can and cannot require in approving 

the construction of two residential units, including, but not limited to, imposition of 

objective zoning standards, objective subdivision standards, and objective design 

standards, unless those standards would preclude the construction of up to two units or 

preclude either of the two units from being at least 800 square feet in floor area, 

prohibiting the imposition of setback requirements and setting maximum setback 

requirements.  

 

SB9 has passed the Assembly and Senate and will be before the Governor for 

signature or Veto. This bill would reduce local control and further restrict a City’s ability 

to establish zoning and development standards. City staff is recommending City Council 

submit a letter requesting the Governor veto this legislation.  
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The full bill and activity history can be found here: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB9 

 

SB10 (Wiener): The bill would prohibit an ordinance from reducing the density of any 

parcel and would prohibit a legislative body from subsequently reducing the density of 

any parcel subject to the ordinance. The bill would prohibit a residential or mixed-use 

residential project consisting of 10 or more units that is located on a parcel zoned 

pursuant to these provisions from being approved ministerially or by right or from being 

exempt from the California Environmental Quality Act. This bill would authorize a local 

government to adopt an ordinance to zone any parcel for up to ten units of residential 

density per parcel if the parcel is located in a transit-rich area or an urban infill site.  

 

SB10 has passed the Assembly and Senate and will be before the Governor for 

signature or veto. Although this bill proposes to provide a tool for City’s to up-zone 

parcels, it also establishes prohibitions on reducing densities on parcels. This bill further 

sets up a framework for future potential mandates relating to requiring cities to increase 

densities regardless of zoning. City staff is recommending City Council submit a letter 

requesting the Governor veto this legislation. 

 

The full bill and activity history can be found here: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB10 

 

SB12 (McGuire): This bill would require the safety element, upon the next revision of 

the housing element or the hazard mitigation plan, on or after July 1, 2024, whichever 

occurs first, to be reviewed and updated to include a comprehensive retrofit strategy to 

reduce the risk of property loss and damage during wildfires. The bill would also require 

the planning agency to review and revise the safety element upon each revision of the 

housing element or local hazard mitigation plan, but not less than once every eight 

years, to identify new information relating to retrofit updates applicable to the city or 

county that was not available during the previous revision of the safety element.  

 

SB12 is not likely moving forward this session. However, this is a bill of interest so it has 

remained on the watch list. This bill creates several significant changes affecting 

general plans, housing elements, safety elements and RHNA allocation. If passed, it will 

affect the way RHNA is allocated throughout a region as well as mandate more frequent 

updates of certain elements of a general plan. There is no reference to a process or 

opportunity to appeal a designation once its applied. These requirements would 

significantly impact budgets and staff time. City staff is recommending City Council 

submit a letter of opposition to this bill.  
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The full bill and activity history can be found here: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220SB12 

 

AB215 (Chiu): This bill increases the enforcement authority of the state Department of 

Housing and Community Development (HCD) in relation to violations of state housing 

law. The bill also requires HCD to notify the city or county, and authorizes HCD to notify 

the state Attorney General, that the locality is in violation of state housing element law 

or has taken an action in violation of the following: a) The Housing Accountability Act; b) 

No-net-loss-in zoning density law, which limits downzoning and density reductions; c) 

Density Bonus Law; and d) Prohibiting discrimination against affordable housing.  

 

AB215 passed through Appropriations and has been ordered to a third reading. It will 

likely make its way to the Governor’s office. This bill is focused on restricting a City’s 

discretionary ability and implementing penalties for violations. City staff is 

recommending City Council submit a letter of opposition to this bill. 

 

The full bill and activity history can be found here:  

https://leginfo.legislature.ca.gov/faces/billTextClient.xhtml?bill_id=202120220AB215 

 

AB989 (Gabriel): This bill (The Housing Accountability Act) prohibits a local agency 

from disapproving, or conditioning approval in a manner that renders infeasible, 

specified housing development projects, including projects for very low, low-, or 

moderate-income households and projects for emergency shelters that comply with 

applicable, objective general plan, zoning, and subdivision standards and criteria in 

effect at the time the application for the project is deemed complete, unless the local 

agency makes specified written findings based on evidence in the record. In addition, 

this bill provides an appeal process which circumvents the established appeals process 

through the court system.  

 

AB989 has passed Appropriations and is on a third reading. The bill is moving forward. 

If it does not make it out of this session it will become a two-year bill and be considered 

next session. AB989 is an attempt at putting HCD in control of housing appeals. This is 

a direct conflict of interest as HCD is essentially responsible for implementing State 

housing policies which ensure housing development occurs. City staff recommends City 

Council submit a letter of opposition to this bill.  

 

The full bill and activity history can be found here: 

https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202120220AB989 
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Fiscal Impact: 

Cost to prepare this staff report is approximately $600.  

 

Recommended Action: 

Provide staff direction on position for submitting letters on legislative matters.   
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Pending Litigation Against the City (does not include litigation initiated by the City)   
 

1. Christian Lee v. City of Beaumont, Case No. RIC 2003005 (Pre-Trial) 
 
2. Charles Peters dba Pioneer Mobile Village v. City of Beaumont et. al., Case No. 

RIC 1707116 (Appeal) 
 
3. Southwest Regional Council of Carpenters v. City of Beaumont, Case no. 

CVRI2000635 (Pleading) 
 

 
 

 

To: City Council 

From: John O. Pinkney, City Attorney 

Date: August 18, 2021 

Re: List of Pending Litigation Against City of Beaumont 
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