
 

 

 

 

  

Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Town of Beaufort Board of Adjustment Regular Meeting 

4:00 PM  Tuesday, July 28, 2026 - Train Depot, 614 Broad Street, Beaufort, NC 28516 

Monthly Meeting 

 
 

 

Call to Order 

Roll Call 

Agenda Approval 

Minutes Approval 

1. BOA Draft Minutes for 112525 

Administration of Oaths 

Quasi-Judicial Proceeding 

1. Case 26-01 – Variance – 1021 Ann Street 

Commission / Board Comments 

Staff Comments 

Adjourn 
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Town of Beaufort, NC 
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

Town of Beaufort Board of Adjustment Regular Meeting 

4:00 PM Wednesday, November 25th, 2025 - Train Depot, 614 Broad Street, Beaufort, NC 28516 

Minutes 

 

 

Call to Order 

Chair Reeve called the November 25th, 2025 Board of Adjustment regular meeting to order at 4:00 pm. 

Roll Call 

Members Present: Cathy Reeve, Chair; Clark Patton, Vice-Chair; Wendi Oliver, Joe Provenzano, Charles Harrell 

Members Absent: Bruce Sheldon 

A quorum was declared with five members present. 

 

Staff Present: Mr. Kyle Garner, Planning Director; Jill Quattlebaum, Town Attorney; Laurel Anderson, Board Secretary 

Agenda Approval 

Vice-Chair Patton made the motion to approve the Agenda and Member Harrell made the second. Chair Reeve took a vote 

that was unanimous. 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

Administration of Oaths 

 

Chair Reeve gave the Quasi-Judicial Statement as follows:  This hearing is a quasi-judicial evidentiary hearing. That means 

it is like a court hearing. State law sets specific procedures and rules concerning how this board must make its decision. The 

board must base its decision upon competent, relevant and substantial evidence in the record. It is a decision constrained by 

the standards in the ordinance and based on the facts presented. All applications for variances must be consistent with the 

Town of Beaufort’s Land Development Ordinance (LDO). If you will be speaking as a witness, please focus on the facts 

and standards, not personal preference or opinion. Participation is limited. This meeting is open to the public. Everyone is 

welcome to watch. Parties with standing have rights to participate fully. Parties may present evidence, call witnesses and 

make legal arguments. Parties are limited to the applicant, the local government and individuals who can show they will 

suffer special damages. Other individuals may serve as witnesses when called by the board. For certain topics, this board 

may hear opinion testimony from expert witnesses. Individuals providing expert opinion must be qualified as experts and 
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provide the factual evidence upon which they base their expert opinion. Witnesses must swear or affirm their testimony. At 

this time, we will administer the oath for all individuals who intend to provide witness testimony. 

Secretary Anderson administered the Oath to Mr. Garner. 

 

Quasi-Judicial Proceeding 

 

1. Case #25-02 Variance Request 200 Shell Landing Road 

Mr. Garner introduced the case as a request for 200 Shell Landing Road to reduce the side setbacks in the R20 zoning district 

on an interior lot from 15 feet to 10 feet. He requested to submit the staff report and all information included on the town’s 

website into the official record.  Mr. Garner noted that the property was an existing lot of record created prior to the 

implementation of the R20 zoning and setback requirements. 

Using a vicinity map, Mr. Garner pointed out how the property was wider at the street level and narrowed toward the rear 

(south).  

The property was zoned R20 for residential single-family use with a current compliant use as a vacant lot. It existed prior 

to adoption of any zoning standards. The lot area was conforming at 25,905 square feet (20,000 required), but the lot frontage 

was non-compliant at 92.49 feet where 100 feet was required in the R20 district. 

Mr. Garner explained that Section 11C under nonconformities of the LDO did not include a reduction of side yard setbacks 

for lots over 69 feet in width. He noted this was significant because other zoning districts had built-in variations for side 

setbacks, but lots requiring 100 feet did not have any such variation. 

He noted that at one time there was a nonconforming structure on the site that did not meet side yard setbacks. 

Mr. Garner also noted that the survey should be corrected as the surveyor put that the setbacks were 10 feet where they 

should have been 15 feet.  When the additional 5 feet was considered, the previous structure was also nonconforming as it 

did not meet the westerly setback - the survey showed it was 14.7 feet from the property line when 15 feet was required. 

Additionally, he explained that the septic tank and drain fields were located toward the front of the lot, making the design 

of the new structure difficult. This meant a property owner would have to dig everything up and reinstall a new septic tank 

and lines if they wanted to make the house deeper rather than wider. 

Mr. Garner showed slides comparing the previous and proposed structures. On the proposed survey, the septic tank and 

field location was visible, with the applicant requesting setbacks of 10 feet 5 inches on one side and 11 feet 2 inches on the 

other. The previous survey showed where the surveyor had incorrectly marked 10-foot setbacks when 15 feet was required. 

He also showed a photo of the previous structure that had been on the site and confirmed it had received a demolition permit 

and was now gone, making it a vacant lot. He also provided an aerial photo showing the surrounding neighborhood and 

structures. 

Chair Reeve asked the board members to disclose any conflicts of interest and there were none. 

Member Patton observed from an aerial photo that it appeared that almost every house was non-conforming.  Mr. Garner 

noted that while GIS maps have disclaimers about accuracy, after field visits to the area he agreed that there were many 

structures that were non-conforming. 

Secretary Anderson administered the Oath to Sammy Ballou, contractor, and Frank Eastman, applicant and property owner. 
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Mr. Ballou explained that the original house and many houses in the subdivision were built parallel to the road but skewed 

on the lot, and they were going to build parallel to the property lines but not parallel to the road as turning them at an angle 

made them smaller.   

Mr. Eastman stated they were trying to improve the neighborhood and asked the board to consider their request. 

Secretary Anderson administered the Oath to Thomas Ninke, 190 Shell Landing Road, who requested standing in the matter.  

He stated the proximity of his house was very close to the borderline of the requested 10-foot gap, he was worried the new 

house would be oversized for the neighborhood, and he was concerned about runoff during rain events.  Mr. Ninke estimated 

his house was under 10 feet, and possibly 5 feet at the front corner from the shared property line. The board discussed the 

question of stormwater and agreed that without sufficient supporting evidence, expert testimony would be needed for this 

claim. 

 

Member Provenzano made the motion to deny standing and Member Oliver made the second. Chair Reeve took a vote that 

was unanimous. 

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

There being no other witnesses, the Chair confirmed there were no other materials not in evidence that would prevent a 

decision and the board reviewed the four findings of fact required for a variance.  Attorney Quattlebaum reminded the board 

that a 4/5th vote is necessary to approve a variance and all four of the factors must be met, and if any of the factors are not 

met by a 4/5th vote then the board must deny the variance. 

 

The Board began discussing the four Findings of Fact. 

 

Chair Reeve requested a motion for Finding 1: Unnecessary hardship would result from the strict application of the land 

development ordinance. Vice-Chair Patton made a motion to approve Finding of Fact #1 due to the size of the lot and a 

house could not be built there.   

 

Member Oliver countered that there was still reasonable use of the land – the new house could be smaller with a 1-car garage 

instead of 2-car. 

 

Vice-Chair Patton withdrew his motion. 

 

After further discussion the Board voted on the following Findings of Fact: 

 

a. Unnecessary hardship would result from the strict application of the Land Development Ordinance. It shall 

not be necessary to demonstrate that, in the absence of the variance, no reasonable use can be made of the 

property. 

 

Member Harrell made the motion to approve Finding of Fact #1 due to the existing driveway easement and the location of 

the septic tank and field, and Vice-Chair Patton made the second. Chair Reeve took a vote that was unanimous:  

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

b. The hardship results from conditions that are peculiar to the property, such as location, size, or topography. 

Hardships resulting from personal circumstances, as well as hardships resulting from conditions that are common 

to the neighborhood or the general public, may not be the basis for granting a variance. 
 

Member Provenzano made the motion to approve Finding of Fact #2 due to the unique shape of the lot and the small 

buildable area, and Member Harrell made the second. Chair Reeve took a vote: 

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Provenzano, Member Harrell 
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Voting nay: Member Oliver 

 

c. The hardship did not result from actions taken by the applicant or the property owner. The act of purchasing 

property with knowledge that circumstances exist that may justify the granting of a variance shall not be regarded 

as a self-created hardship. 

 

Member Oliver made the motion to approve Finding of Fact #3 as the homeowner’s actions did not result in the hardship, 

and Vice-Chair Patton made the second. Chair Reeve took a vote that was unanimous:  

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

d. Based on the neighbors being consulted and testimony of the applicant the spirit of the ordinance was being upheld. 

The requested variance is consistent with the spirit, purpose, and intent of this Chapter, such that public safety is 

secured, and substantial justice is achieved. 

 

Member Provenzano made the motion for Finding of Fact #4 because the variance does meet the spirit, purpose, and intent 

of the Ordinance, and Member Harrell made the second. Chair Reeve took a vote that was unanimous: 

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

Chair Oliver then asked for a motion for the approval of the variance.   

 

Member Provenzano made the motion for the approval of the variance and Member Harrell made the second.  

 

Chair Reeve took a vote that was unanimous. 

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

Attorney Quattlebaum requested a short break to bring the written order into evidence and when the meeting reconvened, 

she presented a draft order with additions based on the board’s findings.  For Finding 1, she added: "strict application of the 

ordinance, which would result in denial of the variance, would result in an unnecessary hardship due to the existing driveway 

easement to the east, which encroaches into the 15-foot side setback and the location of the septic tank and field." 

For Finding 2, she added: "the hardship of which the applicant complains does result from a condition or conditions peculiar 

to the applicant's property due to the unique shape of the lot and the small buildable area of the lot."  She asked if there were 

any additions or changes to the Order and there were none. 

Vice-Chair Patton made the motion to approve the Order as presented and Member Harrell made the second. Chair Reeve 

took a vote that was unanimous: 

 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

Mr. Garner explained to the applicants that normally the Board would not render a decision on an Order until their next 

meeting but the variance and Order had both been approved at this meeting. 

 

New Business 

 

1. 2026 Board of Adjustment Meeting and Submittal Calendar 

 

Member Oliver made the motion to approve the Calendar and Member Harrell made the second. Chair Reeve took a vote 

that was unanimous: 
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Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

Commission / Board Comments 

The board wished everyone happy holidays and noted that the agenda packet was very thorough. 

Staff Comments 

There were no comments. 

Adjourn 

Member Oliver made the motion to adjourn and Member Provenzano made the second. Chair Reeve took a vote that was 

unanimous. 

Voting yea: Chair Reeve, Vice-Chair Patton, Member Oliver, Member Provenzano, Member Harrell 

 

Chair Reeve then declared the meeting adjourned at 5:15 p.m. 

 

 

 

 

_______________________________________  

 Catherine Reeve, Chair  

  

 

 

_______________________________________  

 Laurel Anderson, Board Secretary 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

Town of Beaufort Board of Adjustment Regular Meeting 

6:00 P.M. July 28, 2026 – Train Depot – 614 Broad Street  

 

 

AGENDA CATEGORY: Quasi-Judicial Proceeding 

SUBJECT: Case 26-01 – Variance – 1021 Ann Street 

 

BRIEF SUMMARY: 

Brad and Deborah Wintermute, owners of subject property 1021 Ann Street (PIN 
730506493225000), have requested a variance to construct an addition to the 
existing single-family home up to 6ft 4in from the Fulford Street side property line, 
which would encroach 3ft8in into the 10ft side right-of-way setback required for corner 
lots by LDO Section 7.F.4. 
 
REQUESTED ACTION: 

Conduct Evidentiary Hearing 

Decision on Request  

 

EXPECTED LENGTH OF PRESENTATION: 

15 Minutes (Presentation from Staff) 

 

SUBMITTED BY: 

Michelle Eitner, Town Planner 

 

BUDGET AMENDMENT REQUIRED: 

N/A 
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STAFF REPORT 

 

  

To: Board of Adjustment Members 

From: Michelle Eitner, Town Planner 

Date: July 28, 2026 

Case: #26-01 – Variance – 1021 Ann Street 

  

  

THE REQUEST:  Brad and Deborah Wintermute, owners of subject property 1021 Ann Street 

(PIN 730506493225000), have requested a variance to construct an addition to 

the existing single-family home up to 6ft 4in from the Fulford Street side 

property line, which would encroach 3ft8in into the 10ft side right-of-way 

setback required for corner lots by LDO Section 7.F.4. 

BACKGROUND:   

Property Owner: 

Property Address:   

PIN: 

Zoning District: 

Flood Zone: 

Lot Dimensions: 

Existing Land Use: 

Utilities: 

Brad and Deborah Wintermute 

1021 Ann Street (northwest corner of Ann and Fulford) 

730506493225000 

RS–5 Residential Single-Family 5 Development District. 

X (effective and preliminary FIRMs) 

See survey included in application package 

Single-family residential 

Town water and wastewater 

EXHIBITS: 

Exhibit A – Staff Report 

Exhibit B – Vicinity Map 

Exhibit C – Zoning Map 

Exhibit D – Variance Application Package 

Exhibit E – Notification Certification  

Exhibit F – LDO Section 7.F RS-5 Zoning District 
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´Case 26-01 1021 Ann St Variance Request
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NC CGIA, Microsoft, Vantor

Zoning Districts

L-I Light Industrial
District

R-8 Residential Medium
Density District

RC-5 Residential Cluster
Development District

ROW Right-Of-Way

RS-5 Residential Single-
Family 5 Development
District

Tax_Parcel_Data
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F) RS 5 Residential Single-Family 5 Development District. 
This residential district classification is intended for existing or older neighborhoods characterized 
by single-family residences on relatively smaller lots and provides reduced setback requirements 
and a defined street orientation.  The purpose of this district is to provide relief to existing lots of 
record which make them difficult to be developed as single-family residences.  The RS-5 district 
has a fifty percent (50%) lot coverage restriction which must be maintained. No buildings, houses, 
or structures, excepting noncommercial docks or piers as specified in Section 2(H)of this 
Ordinance, will be erected on the south side of Front Street in this district.  Uses in this district 
which require potable water or sanitary sewer must be connected to both municipal water and 
municipal sewer.  

1) Minimum Lot Size. 
All lots in the RS-5 district shall be a minimum of five thousand square feet (5,000 ft2). 

2) Residential Density. 
a) All lots in the RS-5 district shall be limited to one single-family detached dwelling per lot. 
b) All lots in the RS-5 district shall not exceed an impervious surface area requirement of fifty 

percent (50%).   

3) Minimum Lot Width. 
All lots in the RS-
building line. 

4) Building Setback and Building Height Requirements and Limitations. 
Subject to the exceptions allowed in this Ordinance, each structure on a lot in this zoning 
district shall be set back from the boundary lines of the lot at least the distances provided in the 
tables set forth in this section. The building height limitation in this district is provided in the 
tables set forth in this section.    

            Table 7-17 Interior Lot Requirements 

District 
Front Setback 
(Right-of-Way) 

Rear Setback Side Setback 
Building Height 

Limitation 
RS-5 20 feet 15 feet 5 feet 35 feet 

          Table 7-18 Corner Lot Requirements 

District 
Designated Front 

(Right-of-Way) 
Setback 

Designated Side 
(Right-of-Way) 

Setback 

Rear 
Setback 

Side 
Setback 

Building Height 
Limitation 

RS-5 20 feet 10 feet 15 feet 5 feet 35 feet 

          Table 7-19 Double Frontage Lot Requirements 

District 
Designated Front 

(Right-of-Way) 
Setback 

Designated Rear 
(Right-of-Way) 

Setback 
Side Setback 

Building Height 
Limitation 

RS-5 20 feet 20 feet 5 feet 35 feet 

Where a lot extends across Front Street, the above setbacks shall apply to the portion of the lot 
north of Front Street. The docks or piers permitted on the south side of Front Street will be 
subject to an eight feet (8') side setback, or any more restrictive setback required by CAMA, 
or the regulations promulgated thereunder.    
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5) Accessory Building Setback Requirements. 
All accessory buildings shall comply with all setback provisions of this Ordinance, including 
but not limited to Section 2(F), Section 6 and Section 15 of this Ordinance.

6) Permitted Uses. 
Antenna Co-Location on Existing 

Towers 
Athletic Field, Public 
Carport 
Community Garden 
Dock 
Dwelling, Single-Family 
Family Care Homes 
Garage, Private Detached 
Government/Non-Profit Owned/ 

Operated Facilities & Services 
Home Occupation 
Neighborhood Recreation Center, 

Indoor/Outdoor, Private 
Neighborhood Recreation Center, 

Public 
Park, Public 
Public Safety Station 
Public Utility Facility 
Resource Conservation Area 
Shed 
Swimming Pool (Personal Use) 
Temporary Construction Trailer 
Utility Minor 
Vehicle Charging Station 

7) Special Uses (Special Uses requirements may be found in Section 20 of this Ordinance). 
Accessory Dwelling Unit 
Athletic Field, Private 
Bed & Breakfast 
Cemetery/Graveyard 
Club, Lodge, or Hall 
Concealed (Stealth) Antennae & 

Towers 
Golf Course, Privately Owned 
Golf Driving Range 

Marina 
Outdoor Amphitheater, Public 
Preschool 
Religious Institution  
Satellite Dish Antenna  
School, Post-Secondary 
Transportation Facility 
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