Town of Beaufort, NC
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516
252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Town of Beaufort Board of Adjustment Regular Meeting
6:00 PM Monday, September 26, 2022 - Train Depot, 614 Broad Street, Beaufort, NC 28516
Monthly Meeting

Call to Order

Roll Call

Agenda Approval
Items of Consent

1. Approval of the Order for 216 Ann Street

Minutes Approval

1. BOA Draft Minutes for 8.22.22
Administration of Oaths

Quasi-Judicial Proceeding

1. Variance Request for 141 Lewistown Road

Commission / Board Comments
Staff Comments

Adjourn



http://www.beaufortnc.org/

Town of Beaufort, NC
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516
252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Town of Beaufort Board of Adjustment Regular Meeting
6:00 P.M. September 26, 2022 — 614 Broad Street — Train Depot

AGENDA CATEGORY: Consent
SUBJECT: Approval of the Order for 216 Ann Street

BRIEF SUMMARY:

As part of the new General Statutes (160D), prior to Evidentiary Hearing Orders being signed and sent
to the applicant/property owners, the Board in which conducted the hearing is to review the
order for accuracy.

Staff has consulted with the Town Attorney and now asks that the Board of Adjustment Members review
the order for such accuracy and be prepared to make a motion to recommend approval of the
Order or to approve with Board recommend changes.

REQUESTED ACTION:

Review the order for such accuracy and be prepared to make a motion to recommend
approval of the Order or to approve with Board recommend changes

EXPECTED LENGTH OF PRESENTATION:

0 Minutes (Presentation From Staff)

SUBMITTED BY:
Kyle Garner, AICP Planning Director

BUDGET AMENDMENT REQUIRED:
N/A
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TOWN OF BEAUFORT
ORDER DENYING A VARIANCE

The Board of Adjustment for the Town of Beaufort, having held an evidentiary hearing on August 22, 2022,
to consider Case # 22-06, submitted by Allen and Susan Marshall, a request for a reduction of the rear
southwestern setback by from 25 feet to 7°2” (for a 17°10” inch encroachment) and a reduction of the
eastern Designated Right-of-Way setback from 20’ to 15°4” (for an 4°8” encroachment), to build a second
bathroom on the property located at 216 Ann Street, PIN # 730617101808000, Beaufort, NC, in a manner
not permissible under the literal terms of the Town’s Land Development Ordinance (hereby known as “the
Ordinance”), and having heard all of the evidence and arguments presented at the hearing, makes the
following FINDINGS OF FACT and draws the following CONCLUSIONS:

1.

It is the Board’s CONCLUSION/FINDING OF FACT after hearing testimony and reviewing the
staff report and exhibits that strict application of the Ordinance, which would result in the denial
of the requested variance, would not result in an unnecessary hardship due to the fact that there is
an existing bathroom and based on the setbacks required by the Ordinance.

It is the Board’s CONCLUSION/FINDING OF FACT after hearing testimony and reviewing the
staff report and exhibits that the hardship of which the applicant complains does not result from
conditions peculiar to the applicant’s property.

It is the Board’s CONCLUSION/FINDING OF FACT after hearing testimony and reviewing the
staff report and exhibits that the applicant purchased the property in its present configuration and
therefore the hardship of which the applicant complains did result from the applicant’s own actions,
in seeking to build a second bathroom.

It is the Board’s CONCLUSION/FINDING OF FACT after hearing testimony and reviewing the
staff report and exhibits that if granted, the variance would be consistent with the general spirit,
purpose and intent of the Ordinance, such that public safety is secured, and substantial justice
achieved, the variance as granted will provide the addition of a second bathroom to the structure.

Therefore, on the basis of all the foregoing, IT IS ORDERED that the application for a VARIANCE be
DENIED.

Ordered this ___ day of , 2022.

Wendi Oliver
Chair

Laurel Anderson
Board Secretary

NOTE: If you are dissatisfied with the decision of this Board, an appeal may be taken to the Clerk of Superior Court
of Carteret County within thirty (30) days after the date this order is served on you. See Section 21-M of the Town of
Beaufort’s Land Development Ordinance.




DRAFT

Town of Beaufort, NC
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516
252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Town of Beaufort Board of Adjustment Regular Meeting
6:00 PM Monday, August 22, 2022
Minutes

Call to Order

Chair Oliver called the August 22, 2022 Board of Adjustment regular meeting to order at 6:00 pm.
Roll Call

Members Present: Wendi Oliver, Cathy Reeve, Ann Carter, Virginia Cuthrell, and Nick Wilson
Members Absent: Barry Evans, Alternate, and Allison Long, Alternate

A quorum was declared with five members present.

Staff Present: Town Attorney Jill Quattlebaum, Kyle Garner, and Laurel Anderson.

Agenda Approval

Chair Oliver asked if there were any changes to the Agenda.

Chair Oliver made the motion to approve the Agenda and Member Reeve made the second. Chair Oliver
took a vote that was unanimous.

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
Minutes Approval
Chair Oliver asked if there were any changes to the May 23, 2022 Meeting Minutes.

Member Reeve made the motion to approve the Minutes and Member Carter made the second. Chair Oliver
took a vote that was unanimous.

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
Items of Consent

1. Approval of the Order for 215 Turner Street

Chair Oliver asked for a motion to approve the Order for 215 Turner Street.

Member Reeve made the motion to approve the Order and Member Carter made the second. Chair
Oliver took a vote that was unanimous.
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Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
2. Approval of the Order for 1314 Ann Street
Chair Oliver asked for a motion to approve the Order for 215 Turner Street.

Member Reeve made the motion to approve the Order and Member Carter made the second. Chair
Oliver took a vote that was unanimous.

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
New Business

Chair Oliver read a statement regarding how quasi decisions are made and who had standing and could
participate and then asked Ms. Anderson to swear in Kyle Garner and the applicant, Susan Marshall, 216
Ann Street.

1. Variance Request for 216 Ann Street

Chair Oliver opened the hearing and Mr. Garner presented on behalf of staff, stating the homeowners are
requesting a reduction of the rear southwestern setback from 25 feet to 7 feet 2 inches (for a 17 foot 10
inch encroachment) and a reduction of the eastern Designated Right-of-Way setback from 20’ feet to 15.4
feet (for a 4 foot 6 inch encroachment). Mr. Garner entered the following into the record:

The property is zoned R-8 (Medium Density).

The use of the lot is compliant as it is developed as a single family residential.

The property has been in existence prior to adoption of any zoning standards.

The lot is non-conforming as it is less than 8,000 sq. ft. (4,977 sq. ft. surveyed)

The existing structure is non-conforming as it does not meet the current rear setback of 25 feet (14.2 feet)
and the Designated Side (Right-of-Way) setback of 20 feet (15.4 feet) per survey.

If approved the Applicant will have to go before the Historic Commission for a Certificate of Appropriateness
prior to the construction of any structure.

In February 2015 a front yard variance was granted reducing the setback from 25 feet to 5.8 feet (across
Ann Street)

Member Reeve asked the applicant, Susan Marshall, where the current HVAC unit would be placed. Ms.
Marshall stated that they were planning on adding a bathroom and there were other options as to the type
and placement of the HVAC unit.

Member Carter asked about the hardship stated on the variance application, which was stated as the impact

for the Historic Commission. Ms. Marshall replied that the hardship is the need for a second bathroom.

Member Carter also asked if the neighbors had been contacted, and Ms. Marshall responded that they had

been sent letters but no one had responded.

Chair Oliver requested a motion, and the Board voted on the following Findings of Fact:

a. Unnecessary hardship would result from the strict application of this Chapter. It shall not be

necessary to demonstrate that, in the absence of the variance, no reasonable use can be
made of the property.

Member Carter made the motion to deny Finding of Fact #1 and Member Reeve made the second. Chair
Oliver took a vote:

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Wilson

Voting nay: Member Cuthrell




b. The hardship results from conditions that are peculiar to the property, such as location, size, or
topography. Hardships resulting from personal circumstances, as well as hardships resulting from
conditions that are common to the neighborhood or the general public, may not be the basis for
granting a variance.

Member Carter made the motion to deny Finding of Fact #2 and Chair Oliver made the second. Chair Oliver
took a vote that was unanimous:

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
c. The hardship did not result from actions taken by the applicant or the property owner. The act of
purchasing property with knowledge that circumstances exist that may justify the granting of a

variance shall not be regarded as a self-created hardship.

Member Carter made the motion to deny Finding of Fact #3 and Member Reeve made the second. Chair
Oliver took a vote:

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
d. Based on the neighbors being consulted and testimony of the applicant the spirit of the ordinance
was being upheld. The requested variance is consistent with the spirit, purpose, and intent of this

Chapter, such that public safety is secured, and substantial justice is achieved.

Member Carter made the motion for Finding of Fact #4 and Vice-Chair Reeve made the second. Chair
Oliver took a vote that was unanimous:

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
Chair Oliver then asked for a motion for the denial of the variance.

Member Carter made the motion for the denial of the variance and Member Reeve made the second.
Chair Oliver took a vote that was unanimous.

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson
Commission / Board Comments

There were no Board comments.

Staff Comments

There were no Staff comments.

Adjourn

Chair Oliver asked for a motion to adjourn the meeting.

Member Carter made the motion to adjourn and Vice-Chair Reeve made the second. Chair Oliver took a
vote that was unanimous.

Voting yea: Chair Oliver, Vice-Chair Reeve, Member Carter, Member Cuthrell, Member Wilson




Wendi Oliver, Chair

Laurel Anderson, Board Secretary




Town of Beaufort, NC
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516
252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Town of Beaufort Board of Adjustment Regular Meeting
6:00 P.M. September 26, 2022 — 614 Broad Street — Train Depot

AGENDA CATEGORY: New Business
SUBJECT: Variance Request for 141 Lewistown Road

BRIEF SUMMARY:
Kyle & Kimberly Dixon are requesting a variance to allow for:
¢ Reduction in the lot area requirement in the R-20 Zoning District from 20,000 sq. ft.

feet per lot to 17,344 sq. ft. so that a 37,344 square foot lot can be subdivided into two
lots with one being 20,000 sq. ft. and the other 17,344 sq. ft.

REQUESTED ACTION:
Conduct Evidentiary Hearing

Decision on Request

EXPECTED LENGTH OF PRESENTATION:
15 Minutes (Presentation From Staff)

SUBMITTED BY:
Kyle Garner, AICP Planning Director

BUDGET AMENDMENT REQUIRED:
N/A
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Memo

To: Beaufort Board of Adjustment

From: Kyle Garner, AICP, Planning Director

Date: September 7, 2022

Re: A request to reduce the lot area requirement in the R-20 Zoning District

from 20,000 sg. ft. feet per lot to 17,344 sq. ft. so that a 37,344 square foot
lot can be subdivided into two lots with one being 20,000 sq. ft. and the
other 17,344 sq. ft.

Variance Request

Applicant: Kyle & Kimberly Dixon Property Owner: Same
Property Address: 141 Lewistown Road PIN: 731506483186000
Property Zoning District: R-20 (Residential Single Family District)

Flood Zone: AE -7

Lot Dimensions: See Attached Survey as part of the application. The survey shows
the lot dimensions as 248.83 feet (Lewistown Road Frontage) X 158.90 feet X 116.25 &
131.32 feet X 134.85 feet.

Request:

¢ Reduction of lot area requirement in the R-20 Zoning District from 20,000 sq. ft.
feet per lot to 17,344 sq. ft. so that a 37,344 square foot lot can be subdivided
into two lots with one being 20,000 sq. ft. and the other 17,344 sq. ft. (This would
equal a reduction of 2656 sq. ft. for one lot from the R-20 Standard)

Description of Project:

This property is an existing lot of record and was created prior to the implementation of
the R-20 zoning and the setback requirements.

The applicant has submitted a written description as to why they request the variance.

Page 1 of 2




Facts:

e The property is zoned R-20 (Residential Single Family District)

e The use of the lot is compliant as it is developed as a single family residential.

e The property has been in existence prior to adoption of any zoning standards.

e The lotis conforming as it is 37,344 sq. ft.

e The existing structure is conforming as it meets the current setback requirements
per survey.

e The property is within a Special Flood hazard Area of AE-7.

Page 2 of 2
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Case # 22-07 - Variance Request - 141 Lewistown Road
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APPLICATION FOR A VARIANCE OF LAND DEVELOPMENT
STANDARDS FOR THE TOWN OF BEAUFORT

Instructions:
Please complete the application below, include all the required attachments, and
the application fee of $300.00 and return to the Beaufort Town Hall, 701 Front
Street or P.O. Box 390, Beaufort, N.C.. 28516. Incomplete applications will not be
processed but will be returned to the applicant. Please contact Planning and
Inspections at 252-728-2142 with any questions.

APPLICANT INFORMATION

Applicant Name: M///% 5/ //mé-vé/ Dr/aé-—\

/4 LN g
Applicant Address: Y/ [ pivisTpewer RO Zr/./b{fa Li- M Zys bk

Phone Number: 252 ~72%2— 2/ 7) Email: _DEp ixpg Méq ;,‘/gg 22 o

Property Owner Name: sy i = ‘5-7)) A
Address of Property Owner: / {// LEw/ferPewn- R0 BlAl sz frc 2<S e
Phone Number; _ 25 % 7 2—5"‘@/@ i) Email: _Didup b6 ¥ Q%f/fﬁa (e

PROPERTY INFORMATION

Property Address:
15-Digit PIN: 231S0 4 B2 18§ sop Lot/Block Number: i /.

Size of Property (in square feet or acres): [ 7, 24¢/ ¢, /-

Current Zoning: R -~20 Is the property in the Historic District? Ae
Current Use of Property: EResidential (Vacant [JCommercial COther:

Applicant Signature Date ol Signature

Property Owner Signature (if different than above) Date of Signature

An application fee of $300.00, is to be paid by either cash, money order, or check
made payable to the “Town of Beaufort” and must accompany  this
application.  The  complete application, payment, and supporting material must be
received by Town Staff at least 15 working days prior to a regularly scheduled Board
of Adjustment meeting date.

Please refer to the Town’s Land Development Ordinance, Scction 3 and all other pertinent sections, for
the information required to accompany this application.

The Town’s website address is www.beaufortnc.com.

OFFICE USE ONLY Revised 8/2020
Received by: Reviewed for Completeness By:
Date: Date Deemed Complete and Accepted:

14




REQUIRED ATTACHMENTS FOR A VARIANCE TO THE BEAUFORT ZONING REGULATIONS

Please provide the following as attachments to the variance request form:

I:I 1. A statement explaining the following:

° The specific requirements of the Town of Beaufort that the applicant is asking to be
varied (for example: the number of required parking spaces, any yard setbacks, height
of a structure etc.) Please reference the exact chapter and section of the Land
Development Ordinance (LDO) in question.

* The EXACT amount of variance that is being requested. For example, the reduction
of a placement of a structure by 5 feet within a setback area: a reduction of parking
spaces by 7; or an increase in the amount of permitted signage by 16 square feet, etc.

® The reason for requesting the Variance, including an explanation of why the
Variance should be considered based on the criteria outlined in Section 21-I (1) of the
LDO and any other relevant Sections of the Ordinance that may specifically pertain
to the project (see attached excerpts of the code).

D 2. Asite plan of the property drawn to scale and includes:
» A North Arrow;
*  All property lines and accurate property line dimensions;
®  The adjacent streets and names;
The location of all easements (if applicable);
The location of all existing structures (if applicable);
The proposed location of new or expanded structures;
The current and proposed building setbacks from all property lines; and,
All parking areas, landscaping, and any other requirements of the zoning regulations.

D 3. A TYPED list all property owners (with addresses) within 100 feet of the boundary lines of
all properties requesting the variance (notification of adjacent property owners by the Town is
required by North Carolina law).

I:l 4. Any additional materials such as photographs of the surrounding properties, elevations of
proposed structures or information that the applicant would like to present to the Board of

Adjustment relevant to the requested variance.

5. Plans or other documents submitted for the Variance should be in an electronic/digital
method as well as one paper copy.

APPLICATIONS ARE DUE 15 WORKING DAYS BEFORE A REGULAR BOARD MEETING.
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David “Kyle” & Kimberly Dixon
141 Lewistown Rd
Beaufort, NC 28516

September 5, 2022

To the Town of Beaufort Board of Adjustment:

We are the current owners of 141 Lewistown Rd Beaufort, NC (PIN 731506483186000). Our
current parcel is 37,344 ft* and is zoned R-20 Residential Single-Family District. Per Section 7
of the Land Development Ordinance for the Town of Beaufort, “all lots in this district shall be a
minimum of twenty thousand square feet (20,000 f?)".

We are requesting a variance as it relates to Section 7 to allow us to subdivide our parcel into
two separate parts. One lot will contain our current home and will be 20,000 ft2. The second lot
will be 17,344 ft. That lot currently has no buildings or fixtures and is vacant. Our plans are
outlined in an attached survey completed by Lin Byrd (Professional Land Surveyor, License #
L-4662) on August 23, 2022.

We currently have no use for the vacant lot. Without a variance the land cannot be used by
someone for building purposes, effectively rendering the lot useless.

Please see the attached for a list of all neighboring parcels and their owners within 100 ft of the
property lines. We thank the Board for their consideration and stand ready to answer any
questions about this request.

({iﬁ}%@f

Kimberly Dixon

Kbty O
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Seetion 21.  Board of Adjustment

) Fariances.

The power of variances is to be sparingly exercised and only in rare instances and under
exceptional circumstances and with due regard to the main purpose of the Land Development
Ordinance (herein known as the LDO or the Ordinance): to preserve the property rights of others.
No change in permitted uses may be authorized by variance.

1) Application Submittal.

An application for a variance shall be submitted to the Board of Adjustment (BOA)
by filing a copy of the application with the Town.

2) Findings for the Variance.

When practical difficulties or unnecessary hardships would result from carrying out
the strict letter of the LDO, the BOA shall have the power to vary or modify any of
the regulations or provisions of the Ordinance so the spirit of the Ordinance shall be
observed, public safety and welfare secured, and substantial justice done. A
variance may be granted only upon affirmative finding of the following:

a) Unnecessary hardship would result from the strict application of this Chapter.
[t shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;

b) The hardship results from conditions that are peculiar to the property such as
location, size or topography. Hardships resulting from personal circumstances,
as well as hardships resulting from conditions that are common to the
neighborhood or the general public, may not be the basis for granting a
variance;

¢) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances
exist that may justify the granting of a variance shall not be regarded as a self-
created hardship; and,

d) The requested variance is consistent with the spirit, purpose, and intent of this
Chapter, such that public safety is secured and substantial justice is achieved.

K) Burden of Proof for Variances.

2) The applicant for a variance (request) shall have the burden of proof and
persuasion.

L) Board Action on Variances.
2) Granting a Variance.

Before granting a variance, the BOA must take a separate vote and vote affirmatively
by a four-fifths majority, on each of the four required findings stated in subsection I-2 of this
Section. A motion to make an affirmative finding on each of the requirements set forth in
subsection I-2 (see above reference) of this Section shall include a statement of the specific
reasons or findings of fact supporting such motion.

3)Denying a Variance.

A motion to deny a variance shall be made if any one or more of the four required
findings set forth is subsection -2 (see above reference) of this Section are not satisfied or if
the application is incomplete. A motion to deny a variance shall include a statement of the
specific reasons or findings of fact which were not met and therefore caused the denial of the
variance. The motion is adopted as the board's decision if supported by more than one-fifth
of the board's voting membership in attendance (excluding vacant seats).
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SECTION 7 Residential Zoning Districts

A) R-20 Residential Single-Family District.

This residential district is intended to maintain a compatible mixture of single-family
residential and bona fide farm uses with a density of two families per acre in accordance with

the North Carolina State Board of Health recommendations for resident;
water and public sewer, and to prevent the devel

1) Minimum Lot Size.

al areas without public
opment of blight and slum conditions.

All lots in this district shall be a minimum of twenty thousand square feet (20,000 £t%),

2)

Minimum Lot Width.

All lots in the R-20 district shall have a minimum lot width of o

the minimum building line,

Building Setback and Building Height Requirements and Limitations.

Subject to the exceptions a

ne hundred feet (100) at

llowed in this Ordinance, each structure on a lot in this zoning

district shall be set back from the boundary lines of the lot at least the distances provided
in the tables set forth in this section. The building height limitation in this district is
provided in the tables set forth in this section.

Table 7-1 Interior Lot Requirements

i Front Setback i ; Building Height
District (Right-of-Way) Rear Setback Side Setback Timitation
R-20 30 feet 25 feet 15 feet 40 feet
Table 7-2 Corner Lot Requirements
Designated Front | Designated Side . 1 ;
- . ; Rear Side Building Height
' District (Right-qWay) (Right-of-Way) Setback Setback Limitation
Setback Setback
I R-20 30 feet 30 feet 25 feet 15 feet 40 feet
Table 7-3 Double Frontage Lot Requirements
Designated Front Designated Rear g ;
District (Right-of-Way) (Right-of-Way) Side Setback Bwlffm.g Hezghl
Limitation
Setback Sethack
R-20 30 feet 25 feet 15 feet 40 feet

4) Accessory Building Setback Requirements.

3)

All accessory buildings must comply with the setback requirements as set forth in section
2-F of this Ordinance, section 6 of this Ordinance, section 15 of this Ordinance, and all
sections of this Ordinance.

Permitted Uses.

Agritourism Aquaculture
Antenna Co-Location on Existing Assisted Living
Tower Athletic Field, Public

71
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6)

Athletic Field, Private

Carport

Club, Lodge, or Hall

Community Garden

Dock

Dwelling, Single-Family

Farming, General

Forestry

Garage, Private Detached

Government/Non-Profit Owned/
Operated Facilities & Services

Group Home

Home Occupation

Manufactured Home

Neighborhood Recreation Center
Indoor/Outdoor, Private

Neighborhood Recreation Center,
Public

Nursing Home

Park, Public

Produce Stand/Farmers® Market

Public Utility Facility

Religious Institution

Resource Conservation Area

Satellite Dish Antenna

Shed

Swimming Pool (Personal Use)

Temporary Construction Trailer

Utility Minor

Vehicle Charging Station

Special Uses (Special Uses text may be found in section 20 of this Ordinance).

Accessory Dwelling Unit

Bed & Breakfast

Boat Sales/Rentals

Cemetery/Graveyard

Concealed (Stealth) Antennae &
Towers

Day Care/Child Care Home

Dry Boat Storage

Golf Course, Privately Owned

Golf Driving Range

Kennel, Indoor Operation Only

72
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Kennel, Indoor /Outdoor Operation
Marina

Museum

Office: Small Business

Other Free Standing Towers
Outdoor Amphitheater, Public
Preschool

Public Safety Station

School, K-12

School, Post-Secondary
Utility Facility




Properties and owners within 100 ft of 141 Lewistown Rd Beaufort, NC

125 Lewistown Rd Beaufort

e}

Marvin Utley- 1440 Tacketts Pond Dr Raleigh, NC 27614

113 Lewistown Rd Beaufort

e}

William & Brenda Lewis- 113 Lewistown Rd Beaufort, NC 28516

2557 Lennoxville Rd Beaufort

@]

Lettie Dunn- 42 Cavalier Rd Hampton, VA 23669

149 Lewistown Rd Beaufort

o

Dale & Carolyn Croson- 149 Lewistown Rd Beaufort, NC 28516

153 Lewistown Rd Beaufort

O

George & Dana McDaniel- 370 Bruins Run Elkton, VA 22827

Attached you will also find GIS printouts for all of the above properties.
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Roll Type: R $11,992 0-399
Township: Bldg Value: GIS Acres: 0.410
$o Plat Ref: /
Deed Ref: 952 /203

UTLEY,J MARVIN III
Current PIN: 731506473959000

Physical Address:
125 LEWISTOWN RD
BEAUFORT

Mailing Address:
1440 TACKETTS POND DRIVE

RALEIGH NC 27614

Legal Desc:
LOT SR 1386 BEAUFORT

BEAUFORT
Neighborhood:
110046

City Limits:

AICUZ Zone:
Noise Level:
Year Buili:

Bldg Htd Sq Ft:

Other Value:
$0
Total Value:
$11,992
Sale Price:
$o0
Rescue District:
BEAUFORT RESCUE

Fire District:
BEAUFORT FIRE

Bedrooms:
Bathrooms:
Use:
VACANT

Bldg TotSqFt: o
i 1and is compiled from recorded deeds, plats, and other public records and data. Users of this

21

br verification of the information contained on this sile. Carteret County assumes no legal
bp sevices wil be availablk to users without interruption or eror. Furthermore, Carteret County may

The nformation displayed by this websie is prepared for the inventory of real property found within thig
information are hereby notified thal the aforementioned public primary information sources should be ¢f
responsibility for the information contained on this site. Carleret Counly does not guarantee that the dg

modify or mmova map services and access methods at wil.
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Tax Parcel Information: Prior PIN: Tax District: 11 Deed Date: 0
Owner: 11019C0126 4 Land Value: Deeded Acres:
LEWIS,WILLIAM D ETUX BRENDA N Roll Type: R $217845a1 0.548
: Bldg Value: .
Current PIN: 73150 6473548000 Township: $0 GIS Acres: 0.546
Physical Address: BEAUFORT Other Value: Plat Ref: /
113 LEWISTOWN RD Neighborhood: $0 Deed Ref: 661 /283
BEAUFORT 110046 Total Value: BEdI'O()mS:
Mailing Address: City Limits: $21,845 Bathrooms:
' Sale Price: Use:
MARSHALLBERG NC 28553 ANCLIZ oave: %0 VACANT
] Noise Level: Rescue District:
Legal Dese: i BEAUFORT RESCUE
LOT DIXON LAND SR 1386 Year Built:
Bldg Htd Sq Fi: Fire District:
BldgTotSqFt: o  BEAUFORT FIRE
The nformalion displayed by this websie is prepared for the inventory of real property found within this jurisdiction and is compiled from recorded deads, plats, and other public records and data, Users of this
for verification of the information contained on this site. Carteret County assumes no legal
22 [@p sewices wil beavailabe lo users withoutinterruption or eror. Furthermore, Carlerst Counly may
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Tax Parcel Information: Prior PIN: Tax District: 11 Deed Date: 0
Owner: 11019C0107 4 Land Value: Deeded Acres:
DUNN,LETTIE LOU PITTMAN L/T Roll Type: R $205,543 1.325
. Bldg Value: i
Current PIN: 731506471935000 Township: $39i76 GIS Acres: 1.302
Physical Address: BEAUFORT Other Value: Plat Ref: /
2557 LENNOXVILLE RD Neighborhood: $370 Deed Ref: 705 /490
BEAUFORT HOg4R Total Value: Bedrooms: 3
Mailing Address: City Limits: $245,389 Bathrooms: 1
42 CAVALIER ROAD Sale Price: Use:
HAMPTON VA 23669 2260 AICUZ Zone: $o RESIDENTIAL
Noise che]: Rescue DiStl'ict:
sC:
Lagad Doy . BEAUFORT RESCUE
ACRE LENNOXVILLE RD Year Built: 1950
Bldg Hid Sq Ft: 1512  Fire District;
Bldg TotSq Fi: 1,822 BEAUFORT FIRE
The information displayed by this websie is prepared for the inventory of real properly found wilhin this jurisdiction and is compiled from recorded deads, plals, and other public records and dala. Users of this
nformation are hereby nolified that the aforementioned public primary information sources should be col verification of the information contained on this site. Carteret Gounty assumes na legal
23 semvices wil be available to users withoutinlerruption or emor. Furthermore, Carleret County may

modify or remove map services and access methods at wil,

respansibility for the information contained on this site, Carteret County does not guarantee that the dall
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Tax Parcel Information: Prior PIN: Tax District: 11 Deed Date: 20200228
Owner: 11019C0124 4 Land Value: Deeded Acres:
CROSON,DALE A ETAL CAROLYN R Roll Type: R $45,243 1474
5 Bldg Value: A
Current PIN: 731506481270000 Township: $05,008 GIS Acres: 1.558
Physical Address: BE.AUFORT O Sl Plat Ref: /
149 LEWISTOWN RD Neighborhood: $25,413 Deed Ref: 1664/340
BEAUFORT 110046 Total Value: Bedrooms: 3
Mailing Address: City Limits: $165,754 Bathrooms: 2
149 LEWISTOWN ROAD Sale Price: Use:
BEAUFORT NC 28516 AICUZ Zone: $215,000 RESIDENTIAL
- Noise Level: Rescue District:
Legal Desc: - BEAUFORT RESCUE
ACRE ADJ ATLANTIC VENEER Year Built: 1981
Bldg Hid Sq Fi: 1628 Fire District:
Bldg TotSq Ft: 2,488 BEAUFORT FIRE
jon and is compiled from recorded deeds, plats, and other public records and data, Users of this
verification of the information contained on this site. Carteret County assumes no legal
services wil be availabke to users without interruplion or emor, Furthermore, Carleret County may

modify or remove map services and access methods at wil.

The nformation displayed by this webste is prepared for the nventory of real property found within this j
nformationare hereby notified that the aforementioned public primary information sources should be co
responsibility for the information contained on this sie. Carleret Counly does nol guerantee that the dalf 24
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Tax Parcel Information: Prior PIN: Tax District: 11 Deed Date: 20220224
Owni 11019C0109 4 Land Value: Deeded Acres:
MCDANIEL,GEORGE ETUX DANA Roll Type: R $28,551 0.899
. Bldg Value: .
Current PIN: 731506482398000 Township: Py GIS Acres: 0.900
2 -

Physical Address: BEAUFORT Othier Valug: Plat Ref: /

153 LEWISTOWN RD Neighborhood: $2,423 Deed Ref: 1758/107
BEAUFORT 110046 Total Value: Bedrooms: 3
Mai]_ing Address: Clty Limits: $117:9 96 Bathrooms: 1
370 BRUINS RUN Sale Price: Use:

ELKTON VA 22827 AICUZ Zone: $350,000 RESIDENTIAL
3 . Rescue District:
Legal Desc: Noise Level:
2 Built: BEAUFORT RESCUE
LOT OFF SR1386 - BEAUFORT Year Built: 1960
Bldg Hitd Sq Ft: 1940 TFire District:
Bldg TotSq Ft: 2,868 BEAUFORT FIRE
The informalion displayed by this webske is prepared for the inventory of real property found within this jurisdiclion and is compiled from recorded deeds, plats, and other public records and data. Users of this
for verification of the information contained on this site. Carleret County assumes no legal
25 P semvices wil be available to users without intercuption or error, Furthermeore, Carterel County may

nformation are hereby nolified that the aforementioned public primary information sources should be d
responsitility for the information contained on this sie, Carteret County does not guarantee that the d

modify or emove map services and access methods at wil.







£50-2Z 837 ‘A8 3HNSOTD '8 QINITHD 0D098TEBPI0STEL “Nid 0Z-¥ :3NOZ E abag HOOF UDpy U} papIcIdy 181 Sy
N DNIMVYEG 7837 AB NMVYEQ | 0E=,T 31vIS YNITORYD HANON “JIVIS | 143 1H04NvS8 "NMOL HO ALD 06 .08 sloy 0 il
o 1837 A8 A3AFAUNS | ZZ07-EZ-8 ‘31va 13Y3I8VT ALNIOD IHOANVIE ‘dIHSNMOL 3728 JHIYYD sprag Jo misiea
@ 61D . En.;m.m%m ANYY TYNOISSTI0EL NOXIO G ATHITNIY § qﬂzﬁmﬂ@ﬁmﬁxﬁz@wﬂwﬁ.ﬁmﬁhﬂﬁ . *ﬁ - ALSFOUYH ‘5 NIV
WoD A2AMEpLLQ n i V'd DNIATANN m ﬁ GOHIIW ILYNIGH003 A8 GILN4WOD J9V3H0Y 354l 5pa=q fo 4SBT 43 W ZT0T
e Tiig NOXID I QiAva st i
ENALING 1834 0L SN 4505 d 407 03\3nans ALN/IO2 L3021MYD YNITOUYI HIMON 50 FIvLS

L 39%d ‘ST JOOH dvin AINO mehﬂﬂmﬁﬁﬂmt e

08¥ 39V TP5I NG0B G230
SAINIHFSIY AIAUIS

9TEFZ 3N 1HOINYIE
O NMOLSIVIT] TPT

TCANTIIS

ST £l

SAIVELIS ONIQUNG
02-4 -3NCZ

207 5IH) O AlddV IvHL

SHANE TIV GNL ANY 40 SNOLIYOOT LTOF M) IMINLZLI0
OL G2L0VANDS 35 MOHS YINVD AN SWMELYI0)
2ULPINOELdY Ty NOFWTH NAGHS SHI4NE THL SU34ne
NI TIETeSddY 179 G LOIBNS 511G SiHL FioN

“AHLTS THL N IONYHD-OL LSTERS
YV OV AFAHNS SHL J0 LG SHL AT
SV LNIBHAD JYW NMOHS SUZBNNN Nid "TION

‘QCOTH 90 SINIHNITUTY
YO SAWA A0 MDY LINITSY D TIV
TN ANY DL LIS 5T ALYISOU SIHL 2ZION

SHUTY HO SMYT TwY3G3S 30

LiWIS “IYO07 ANV AT C3NddY SHOLLNNLSY ANY ONY SENPNIADD
3AUNBLEIY DAY LIV )d GITHOIFH MO MMOHS SNOLLYISIY
TENQILIGOY TTY ONY ANY QU LOFMBNS §110TSIHL 'Suon

‘A3 V0D FUNSHT

04 AINFdOd STHI 30 ININDSIINTG BIHLUNS ANY QL

YO GRUIVINOS 36 GIIOHS SIINIEY FvitdOlddYy

FHI SINOZ SY344NF HO SYIPRIIS ANY QU NOLLYTY

T SIOMYMITUO HO SNOT{YTND34 TWERISS U0 FUbLs
IO 1Y NV ANY QU LIIFTNS 51 ALYIIONY SIHL (3LON

WAL AT SIONYHD 341 QLA

S NQLYIIHLNID Q001 SID ASNOS L283LKED
OGNV WA OIONINTA3Y FHL WOHT NINO SHOLYIRT
FLANDYIY TeY NAMCHE SINM G014 3L ‘20N

EDQZ-SL-L 2I¥2 37153443
FOOEGESOZLE WH 1Y

HId NAOHT & 5 3w M ¢

3¥ INOZ IOUM M QIUVIOT 51 107 SIHL Lo

SNOLIMULSIY ININAOTIAIG
LIHLO AN GNP SXOVELLIS SRKTIE INNVERLIO 0L
QLIWUNGS 3T TH)OHS DRINNYT JHCHYIE 20 ML SZL0M

HIHON dvid

ATOS DL LoV

VI ALINIDIA
AL N1 M0 o

To 39¥d 6T NOOE JYW AT

QY 30 onNgT

-

._Mhu.nmmmm,n =43
FesiRslr e

9’5 000

SUIIG 40 HUSIDIV UNNOD L viddOBddY IHI HLM 0TTH 28V SININD00
THA2] YIHIO WO SGTIG YIIOUL FHL ONY GINWLEC N3G IAVH STRAGHG IV
Y340ud IHL TN 153443 INVL LON GO NAOHS STENYHD SHI SIONTH)

=1 GFS0JOHd THY NOIFYIH NAOHS STIOMV DNLLSIX3 KO MIN 0L STONVHD FHL TLON

SNIVINQD

e

K \WM,WA Tig ot My

SNIVINOD

@

or

Y3040 MIATY 2ivd

"DMIGHODIY JO4 SINIAIWITDIY AYQLIYLS TIV 2330 QaXTH4V 5
MO SIHL HOIHA QU LYTd H0 oW FHEIYHL AJLLNED
IN GENAOD LIMAINYT J0 Y30 MIAIY 1

ATNO S3S0d¥Nd MIINTY 804
DNIMPHEG TYNIS

\ o EEe
udn.z_.\nkxn.mug.\szﬁ

\ Ay Jo §iacag sajomndar oy Saupuipia o Soy
\ 38 AYIBGEN SO 4un0 D nn!nm_z :__zva puny fo
UDISIAIPaNG @ F1odia 3019 AT D fo 5T 1010 511 54

AfRU3 Johaning puoT JOUOITIATE] MNF QAR 3 OOOMNIT T

2997 saquinly ssuapy

484zaing punt [oucissefesd

EE0Z°0 Y Isnony 4o Aop WIEC s 1935

PuB Jaquint psU3sy Sinioulls JoUBlO Al SSOUA ‘PAPULWYS SO
GE-£1 'S "D Wi FIVDPIIG Uf pRIOELI sDM 10id Syt 3o fm)

piai parsnfoun Jof. PTIT 5) PR30iNI407 5D Uopsi2eid jo

oot 3y I f1ojd n%n 0 230] 3Y) e timays sp uebliLiofur

WO UmDp SD PADIPu] AUDID 370 RRA#UNS 10U SHICDUROG Ji7)

byt aojd sy fo nun._ﬂﬁ U UMSYF 5D 24D Buﬁ..u\vuuuwﬁ._

“UGISIRANS AL JAPUN IO AIAINS |DM2D 1R tii0u] USiALadRS A

JApUN umB.p COm 3014 $140) 3003 411133 “yr 'THAR -3 GOOMNT 4

ALNAOD LIYTLNYD TNNDEYD HINON

LTI AIAUNS S RN
L¥TI6656'0 B LIT26EG6'D o) pub paliquio)
SZTQIOND :|apoui pioag

ALY SSND AN PISN (0U5L05-pdes/ BIYS]

0000 0102 42643 ATIgE/ERgyYN tyaods/ui

\ 2Z02-8-£ Aanins fo s N~

2 SHA Wiy caspaoid pasqofo| N
s 133{5G°0 Hopinay jouoy

00007 TBPIOSTEL WK # Y50 A2nuns jo Sy
NS EoND 4 F1L Q19 SN Y WHOMTd 1L
CEHE A 350 S NOLIFACINI DNIMOTION 3L
. - !
o~

NMOYTH NMOHS NOLYAHOIN v GNY GI3G FHL SN GINECRIIT

S¥M AIABNS SIND HIWYIS ITLL TeDIHC Ny LINONGD Q) 02UTNSNDD 38 TIN0HS AINYALLY
NV ATAUNS SINL 40 3L FHL LY HOLTAUNS IH) AB GIWHOIUIC HOYES FLLLANY S

HON YAIAUNS FHL O1 QITIADYD ST LNINLLIWINOD X0 NOMIIG 'HoBYSS FIHL ON 2UON

! NOLINAISNGS SOVLIE ONKTINE PUMAINIA —— e m e
ANY OL HONMd 0341834 T8 TINOHS SNOUYITT AL N ARRLI DNIGUNE PRIV~~~ —~~ e

N NYZINGD ANOBUIN 0 VIHY o3y

N JLia3d0ld SIHL NO SILUTLA JHL 3131 AL O2UWNT 27 3N ¥IMOT GVIHETAD INLRIG — == JaHo

TWIOHS I8 'NOINIH NMEHS LON STILALA QNOQHIETONN ANY GNIG HYN Y ONLISING == mm e i

¥03 ALIMBHENOJSI ANY INv2 JON $300 HQIANRS FHL RION GWIDZ INNS AN UVH DHLISNG — - - SUH 7

LNFNINNG 30 2007 DNLUSNG ~- ==—~=~ 403

SONYTLIN NIVINGD A1 TE2HYe STHL 40 SNOLLNOT

FUNIYNANY 40 NOLTWAOR T¥OD0T UG FIVLS “Prbdetss QNS TN DY DNISINT =———== v

HIHED ANV ONY YWY SNOLININSTY AL TenD M1yl 50 155 T SYW MIN =~ ——==—— v

NOFEAIG SEIUNOSIY ULV aNY HITYIH ININDNIANG ANOL INFATNGI 2LFHINGD ONLSIE = ~——=m—— w3

20 LAFAHLEYEIG IN 117 O LO31RNS 51 3DWvd YOOE AP -mm e e am

Sii "HOIWIH WAOHS MO O3LNID F5NEIHIT SN ONNCHDHIGNR ———————— 5

STIOS GUYZVH OU074 MO STNYLLI/M 403 G0THD K338 OMAIDHD ACEY — === == == oY

§&§q - LON SA¥H ROZUIA NMCHS TV] 40 ST Y0 T0UYE 2L o INISd GAUAIOD e m e e &2

45T Sy el [T —— o4

T o L Ay

122650 40 ! - ezt - D030 UM i AABEI i 130 s Ao so A XOOROTRG ——— T
..m '3 UGEPIL L AT ' - o] 3IYM AIOSAL [0 RIRDI [0 J2UR HADID 10U S0P JOASAINS M) Moddi 25 o fo yousq pouLitiad APM-J0UHDY ————————- M
EI'Z0r'ESE wh ._ - G0a ARAINS 1714, Aprattartd A Y3 pAIDISORER FINSS! AR S FROUDISUINGUS [OUUSET Aut ihowal Pl sTutauinsa NI INJWONDW LLTMONGD DNUSIKT -== - -=—mn was
{T102) EF GvN - tnain {10 YU 1 UORDUILIDI djS JRTIOS B ULDLRG 61 MY 18 AMULIONY FASURIT & (M YD Apodard sl fosaiwe HSIT1A L3S SRS NOHI MIN 4B === == = mm SiN
SAYMTYOOR UNOIN 941 301 BSRIADD 1} f UG MO 10 AUIATTY UD LON 81 JASINS AfL. TAoM[o-1gBy 8 SINIISD Aud J0 igas o ey GNNOL DIVLS HOW SNUSEE ———-————- i3
T 1324400 AE FYAAM 2001m3R 341 Afltirpt Sl AUiddAins (TUORIERO PUD UODUIUEE R R3XCI © InDIk SAENHIo-uBit YINHOD 1ORINGD ———————— B

L 40 SWRLiaRE2 TNl Ao fo naD 43 b LORERAISUCD AUT B 10U TN AL fORMR 0K UDOOVILIEE 371l TENIND & 043 L35’ Jelled NOWI MAIN =~ ——=——— ikl

- \ SUID ${if1 J0 JCAINAS 4 F UAOLYUIN EOAE-11{BL JO DURFSDR |SUONIREE B J3fRNG 3 Aotk AL 5ty SOMBAITE a3 ANAOS 3did NOHI DS ———————— 41

. AQ AR SiY] O D 2141 10 A Jo UM sam Joym 01 AL0 ApIozan WYY W uaaAY UMl S2UAX03].8 §3HAN PIOF QroH 40 INTIYZINID 2=— —

M PXDEORR S2Jng J0 KO- o-1yu Aua pi 00 33R0 dury HEIOU 23 ek /oIyl FNIT AP LOLHDY —— = = e

AINSQLLY NV AS 320340 40 SUAUREDS PREOCAsY JO EUIsi 3 'SEIAN PUNLIBIZAUN FOUI0N TIEaM SNCRBECH 10 )l Tpunus Buping Aoy TIATAVAS IO SINT —— —— ——

"SPURLILIZ) 250 (NS dnd3nins 1 ©F UMOIHYUN 310 3G UOKBY Limos dLiadand 2yl ue T AR AN S LT ELSRIPUDY
Aup 1o/ Jof2nins 341 Aq pauIRsSs 5) 3mow AU {0 AIIRISIOTTA N @I UIoNE3 S0 qUVnUn 3q Gl Asaaid B fo uopiod

B 39A07 AQL UDjym FUDIIPUD) J31am J3y26 40 SN B Jatom YOIy SPUDNAM Aud J8] YT OF Uty umoys Auadaud 3y
10 15)90m0 iming Jo {5)iauna iakass 943 J0 ANGROESaL YL 513 NHAINOD AV £t WOHM O NOLIVEVTIRC SHOLIAVAS

{S3NI7 L A3 GIATANNS SINMVILHO
{AL¥308d 1231905} 03437k05 52817

aNIoSaT




Land Development Ordinance for the Town of Beaufort

SECTION 21 Board of Adjustment

The Board of Adjustment (BOA) is a “quasi-judicial” administrative body whose purpose is (i)
to hear and decide appeals from and review any order, requirement, decision, or determination
made by an administrative official charged with the enforcement of this Ordinance; (ii) to issue
variances as authorized by this section and state law; and, (iii) to issue special use permits when
required by this Ordinance. The responsibilities of the BOA are authorized and set forth by
N.C.G.S. 160A, Article 19 (3).

A) Organization of the Board of Adjustment.

1)

2)

3)

4)

Board Membership.

The BOA shall consist of five regular and two alternate members. Three regular and
one alternate member shall reside within the corporate limits of the Town of Beaufort
and be appointed by the Town’s Board of Commissioners (BOC). Two regular and one
alternate member shall be appointed by the Carteret County Board of Commissioners
(CC BOC) and shall reside within the Town’s extraterritorial jurisdiction (ETJ). If
despite good faith efforts, enough residents of the ETJ cannot be found to fill the seats
reserved for such residents, the CC BOC may appoint other residents of the county to
fill these seats. If the CC BOC fails to appoint ETJ members needed within ninety days
after receiving a resolution requesting such action from the Town, the BOC may make
the necessary appointments.

Term Limits.

BOA regular members and alternate members shall be appointed to serve a three-year
staggered term and members may continue to serve until their successors have been
appointed. Members may be reappointed to successive terms without limitation.
Vacant seats and unexpired terms shall be filled by the BOC or the CC BOC as
necessary.

Removal from Board.

a) Regular BOA members may be removed by the BOC at any time for failure to
attend three consecutive meetings or for failure to attend seventy-five percent (75%)
of the meetings within any twelve month period or for any other good cause related
to performance of duties. Such failure will constitute a voluntary resignation of the
member. Upon the request of the member proposed for removal, the BOC shall
hold a hearing on the removal before it becomes effective.

b) Alternate members may also be removed for repeated failure to attend or participate
in meetings when requested to do so in accordance with BOA established
procedures. Upon request of the alternate member proposed for removal, the
Town’s BOC shall hold a hearing on the removal before it becomes effective.

c) If a regular member or alternate member moves outside their particular planning

jurisdiction within the Town it shall constitute a resignation of the member from the
BOA.

d) If for reasons other than mentioned herein a member resigns from the board, a
written notice shall be delivered to the Town Clerk at the member’s earliest
convenience.

ETJ Members Rights.

ETJ regular members shall have equal rights, privileges, and duties as town members
and may vote on all matters considered by the board regardless of whether or not the
property affected lies within their planning jurisdiction.
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Notification of Absences.

Regular members shall promptly notify the board secretary if they are unable to attend
or participate in an upcoming meeting. The secretary shall notify an alternate member to
attend when necessary. Assignments shall be rotated among the alternate members.
When seated, any alternate member in attendance shall have the same powers and duties
as the regular member they replace, including the ability to constitute a quorum for the
purpose of the meeting regardless of whether the alternate is a regular or ETJ member.

B) Meetings of the Board of Adjustment.

1)

2)

3)

4)

The BOA shall establish a regular meeting schedule and shall meet frequently enough
so the board can take action on the issues for which they are appointed.

All meetings of the board shall be open to the public and whenever feasible, the agenda
for each board meeting shall be made available to the public at least three business days
in advance of the meeting.

The minutes of all meetings and hearings of the BOA shall be retained by the board
secretary or his/her designee and all minutes shall be a public record once adopted by
the BOA. This shall include all findings of fact and decisions of the board.

The Chairman of the BOA will have the authority to cancel a meeting of the BOA when
notified by the Planning and Inspections Department there is no business to be
considered at the meeting.

C) Quorum.

1)

2)

Quorum Requirements.

a) A majority of the members of the BOA board in attendance shall constitute a
quorum at all meetings of the BOA. A quorum for the Board of Adjustment shall
consist of a minimum of four members of the board qualified to vote.

b) All actions of the BOA shall be taken by majority vote, a quorum being present.

Withdrawal from Meeting.

Any member who has withdrawn from the meeting without being excused shall be
counted as present for the purposes of determining whether a quorum is present.

D) Deciding Cases.

1)

2)

Voting.
a) The concurring vote of four-fifths of the board shall be necessary to grant a

variance.

b) A majority of the members shall be required to decide any other quasi-judicial
matter or to determine an appeal made in the nature of certiorari.

c) For the purposes of this subsection, vacant positions on the board and members who
are disqualified from voting on a quasi-judicial matter shall not be considered
members of the board for calculation of the requisite majority if there are no
qualified alternates available to take the place of such members.

Failure to Vote.

Once a member is physically present at a board meeting, any subsequent failure to vote

shall be recorded as an affirmative vote unless the member has been excused in

accordance with subsection D-3 of this section or has been allowed to withdraw from
the meeting in accordance with subsection D-4 of this section.
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4)
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Land Development Ordinance for the Town of Beaufort
Conflicts.
A member of the board shall not participate in or vote on any quasi-judicial matter in a
manner which would violate affected persons’ constitutional rights to an impartial
decision maker. Impermissible conflicts include but are not limited to the following:
a) A member having a fixed opinion prior to hearing the matter which is not
susceptible to change;

b) A member having undisclosed ex-parte communications;

c) A member having a close familial business, or other associational relationship with
an affected person;

d) A member having direct or indirect financial interest in the outcome of the matter.
Voting Procedures Due to Conflict.

If an objection is raised to a member's participation and the member does not recuse
himself or herself, the remaining members shall by majority vote rule on the objection.

Roll Call Vote.
A roll call vote shall be taken upon request of any member.

E) Board of Adjustment Officers.

1)

2)

3)

Election of Officers.
a) Officers will be elected during the first February meeting of the year of the BOA
and by majority vote of its entire membership (excluding vacant seats).

b) The board shall elect one of its members to serve as chairperson (chair) and preside
over the board’s meetings. The chair should always be one of the regular members.
No chair may succeed them self for more than two consecutive terms.

c) The board shall elect one member to serve as vice-chairperson (vice-chair). The
vice-chair shall serve as acting chair in the chair’s absence and at such times, he/she
shall have the same powers and duties as the chair.

d) A secretary will be appointed by majority vote of the members either from within its
membership or outside. The secretary shall produce all necessary clerical items for
the board including public notices, minutes, correspondence, etc. as directed by the
chair.

e) The persons so designated to fill these positions shall serve in these capacities for a
term of one year. The officers may be eligible for reappointment.

f) Vacancies may be filled for the unexpired terms of the chair and vice-chair only by
majority vote of the board membership (excluding vacant seats).

Rules of Order.

The chair shall decide on all points of order and procedure consistent with the The
Zoning Board of Adjustment, by Michael B. Brough and Philip P. Green, Jr., as updated;
and the modified version of Roberts Rules of Order, as updated.

Chairpersons Rights.
a) The chair or any member temporarily acting or appointed by the chair may
administer oaths to witnesses coming before the board.

b) The chair and vice-chair may take part in all deliberations and vote on all issues.

F) Powers and Duties of Board of Adjustment.

1)

The BOA shall hear and decide:
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a) Appeals from and review of any order, decision, requirement, or determination
made by the administrative official charged with the enforcement of this Ordinance,
as provided in subsection H of this section.

b) Applications for variances, as provided in subsection | of this section.

c) Questions involving interpretations of the location boundary lines on the Official
Zoning Map or ordinance text requirements as provided in subsection J of this
section.

d) Any other matter the board is required to act upon by any other Town Ordinance or
state law.

The board may adopt rules and regulations governing its procedures and operations not
inconsistent with the provisions of this chapter.

G) Public Notice of Hearings of the Board.

1)

2)

3)

Notice of hearings conducted pursuant to this section shall be mailed to the person or
entity whose appeal, application, or request is the subject of the hearing; to the owner of
the property which is the subject of the hearing if the owner did not initiate the hearing;
to the owners of all parcels of land abutting the parcel of land which is the subject of the
hearing, and to all owners of parcels within 100 feet of such land, and to any other
persons entitled to receive notice as provided by this section. In the absence of evidence
to the contrary, the Town may rely on the county tax listing to determine owners of
property entitled to mailed notice. The notice must be deposited in the mail at least 10
days, but not more than 25 days, prior to the date of the hearing. Within the same time
period, the planning staff shall also prominently post a notice of the hearing sign on the
site which is the subject of the hearing or on an adjacent street or highway right-of-way.
Such sign(s) shall be at least eighteen inches by twenty-four inches (187x24”) in
dimension. The sign shall contain the following message:

NOTICE

This property is subject to a Zoning Hearing.
Contact Town Hall for more information at 252-728-2141.
Such sign may include additional information deemed relevant by the administrator of
this Ordinance. If more than one contiguous lot or parcels of land are included in the
variance application proposal, the Town may nonetheless post only one sign.

A public hearing shall be held by the BOA for an appeal, a variance, or an interpretation
as described in subsection F of this section. A notice of the public hearing shall be
given once a week for two successive calendar weeks and published in a newspaper
having general circulation in Town. The notice shall be published the first time not less
than ten days or not more than twenty-five days before the date affixed for the hearing.
In computing such period, the day of publication is not to be included but the day of the
hearing shall be included.

The person or persons mailing the notice of hearing pursuant to this section shall certify
to the BOA the proper notice has been provided and such certificate shall be deemed
conclusive in the absence of fraud.

H) Appeals.

1)

Appeal Procedures.
a) An appeal from any final order, decision, requirement, or determination of a Town
official charged with the enforcement of this Ordinance may be taken to the BOA
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by any person aggrieved. An appeal is taken by filing a written notice of appeal
specifying the grounds thereof to the Town and the BOA. A notice of appeal shall
be considered filed with the Town and the BOA when delivered to the Town’s
Planning and Inspections Department, and the date and time of filing shall be
entered on the notice of appeal by staff.

b) An appeal must be made within thirty days after the date of the decision or order
appealed from.

¢) Whenever an appeal is filed, Town staff shall forthwith transmit to the BOA all
papers constituting the record relating to the action of the appeal.

Stay of the Appeal.

An appeal stays all actions by the Town official seeking enforcement of or compliance
with the order or decision appealed from, unless the official certifies to the BOA,
because of the facts stated in the certificate, a stay would, in his/her opinion, cause
imminent peril to life or property. In such case, proceedings shall not be stayed except
by order of the BOA or a court, issued on application of the party seeking the stay, for
due cause shown, after notice to the official.

Modifications to Appeals.

The BOA may reverse or affirm (wholly or partly) or may modify the order,
requirement, decision, or determination appealed from and shall make any order,
requirement, decision or determination which in its opinion should be made in the case
before it. To this end, the board shall have all the powers of the officer from whom the
appeal was taken.

Variances.

The power of variances is to be sparingly exercised and only in rare instances and under
exceptional circumstances and with due regard to the main purpose of this Ordinance: to
preserve the property rights of others. No change in permitted uses may be authorized by
variance.

1)

2)

Application Submittal.
An application for a variance shall be submitted to the BOA by filing a copy of the
application with the Town.

Findings for the Variance.

When practical difficulties or unnecessary hardships would result from carrying out the

strict letter of this Ordinance, the BOA shall have the power to vary or modify any of

the regulations or provisions of the Ordinance so the spirit of the Ordinance shall be

observed, public safety and welfare secured, and substantial justice done. A variance

may be granted only upon an affirmative finding of the following:

a) Unnecessary hardship would result from the strict application of this Chapter. It
shall not be necessary to demonstrate that, in the absence of the variance, no
reasonable use can be made of the property;

b) The hardship results from conditions that are peculiar to the property, such as
location, size, or topography. Hardships resulting from personal circumstances, as
well as hardships resulting from conditions that are common to the neighborhood or
the general public, may not be the basis for granting a variance;

c) The hardship did not result from actions taken by the applicant or the property
owner. The act of purchasing property with knowledge that circumstances exist that
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may justify the granting of a variance shall not be regarded as a self-created
hardship; and,

d) The requested variance is consistent with the spirit, purpose, and intent of this
Chapter, such that public safety is secured, and substantial justice is achieved.

J) Interpretations.

1)

2)

3)

The BOA is authorized to interpret the zoning map and to pass upon disputed questions
of lot lines or district boundary lines and similar questions. If such questions arise in the
context of an appeal from a decision of the zoning official, they shall be handled as
provided in subsection H of this section.

An application for a map interpretation shall be submitted to the BOA by filing a copy
of the application with the Town. The application shall contain sufficient information to
enable the board to make the necessary interpretation.

Where uncertainty exists as to the boundaries of districts as shown on the Official

Zoning Map, the following rules shall apply:

a) Boundaries indicated as approximately following the centerlines of alleys, streets,
highways, streams, or railroads shall be construed to follow such centerlines;

b) Boundaries indicated as approximately following lot lines in the Town or ETJ limits
shall be construed as following such lines, limits, or boundaries;

¢) Boundaries indicated as following shorelines shall be construed to follow such
shorelines and in the event of a change in the shoreline shall be construed as
continuing to follow such shorelines;

d) Where a district boundary divides a lot or where distances are not specifically
indicated on the Official Zoning Map, the boundary shall be determined by
measurement using the scale of the Official Zoning Map; and,

e) Where any street or alley is hereafter officially vacated or abandoned, the
regulations applicable to each parcel of abutting property shall apply only to the
portion of such streets or alleys added thereto by virtue of such vacation or
abandonment.

K) Burden of Proof in Appeals, Interpretations, and Variances.

1)

2)

When an appeal is taken to the BOA in accordance with subsection H of this section,
the appellant has the burden of proof and persuasion.

The applicant for a variance shall have the burden of proof and persuasion.

L) Board Action on Appeals and Variances.

1)

2)

Appeals.
With respect to appeals, a motion to reverse, affirm, or modify the order, requirement,

decision, or determination appealed from shall include insofar as practicable, a
statement of the specific reasons or findings of fact which support the motion. If a
motion to reverse or modify is not made or fails to receive the four-fifths vote necessary
for adoption, a motion to uphold the decision appealed from shall be in order. This
motion is adopted as the board's decision if supported by more than one-fifth of the
board's voting membership in attendance. (excluding vacant seats)

Granting a Variance.

Before granting a variance, the BOA must take a separate vote and vote affirmatively
by a four-fifths majority, on each of the four required findings stated in subsection -2
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of this section. A motion to make an affirmative finding on each of the requirements set
forth in subsection I-2 of this section shall include a statement of the specific reasons or
findings of fact supporting such motion.

3) Denying a Variance.
A motion to deny a variance shall be made if any one or more of the four required
findings set forth in subsection I-2 of this section are not satisfied or if the application is
incomplete. A motion to deny a variance shall include a statement of the specific
reasons or findings of fact which were not met and therefore caused the denial of the
variance. This motion is adopted as the board's decision if supported by more than one-
fifth of the board's voting membership in attendance (excluding vacant seats).

M) Review of Board's Decisions.

N)

Every decision of the board shall be subject to review by the Superior Court by proceedings
in the nature of certiorari. Any petition for review by the Court shall be filed with the Clerk
of Superior Court within thirty days after a written copy thereof is delivered to every
aggrieved party who has filed a written request for such copy with the secretary or the
chairperson of the board at the time of its hearing of the case, whichever is later. The
decision of the board should be delivered to the aggrieved party either by personal service,
or by registered or certified mail.

Deadlines for Applications to the Board.

All applications and supporting materials shall be submitted to the Town’s Planning and
Inspections Department fifteen business days prior to the next regularly scheduled BOA
meeting. Informational packets shall be delivered to board members seven days prior to the
scheduled meeting.
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