
 

 

 

 

  

Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Town of Beaufort Planning Board Regular Meeting 

6:00 PM  Monday, June 16, 2025 - Train Depot, 614 Broad Street, Beaufort, NC 28516 

Monthly Meeting 

 
 

 

Call to Order 

Roll Call 

Agenda Approval 

Minutes Approval 

1. PB Draft Minutes 051925 

Public Comment 

New Business 

1. Case 25-10 Subdivision – Annie L Jones Co 1600/1612 Live Oak Street Preliminary 

& Final Plat 

2. Case #25-11 Enclave @ Beaufort Club - Preliminary Plat. 

Commission / Board Comments 

Staff Comments 

Adjourn 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516 

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 
Town of Beaufort Planning Board Regular Meeting 

6:00 PM Monday, May 19, 2025 - Train Depot, 614 Broad Street, Beaufort, NC 28516  

Minutes 

 
 

 

 

Call to Order 

Chair Neve called the May 19th, 2025 Planning Board meeting to order at 6:00 p.m. 
 

Roll Call 

 
The Secretary conducted the roll call for the meeting. 

Members Present: Ryan Neve, Chair; Becky Bowler, Vic Fasolino, Clark Patton  

 

Members Absent: Tammy Hunsucker, George Stanziale, Jeff Vreugdenhil 
 

A quorum was declared with four members present. 
 

Town Staff Present: Kyle Garner, Planning Director; Mr. Arey Grady, Town Attorney; Ms. Laurel Anderson, Board Secretary  

 

Agenda Approval 
 

Member Bowler made the motion to approve the agenda and Member Patton made the second. Chair Neve took a vote that 

was unanimously approved. 

 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

Minutes Approval 
 

Member Patton made the motion to approve the minutes and Member Bowler made the second. Chair Neve took a vote that 

was unanimously approved. 

 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

Public Comment 
 

Chair Neve then asked if anyone would like to speak.  There were no public comments. 
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New Business 

 

1. Case #25-03 400 Airport Road Hangar 72 – Site Plan 

 

Mr. Garner gave the Staff Report and stated the applicant wishes to construct an 8,500 sq. ft. airplane hangar on lot 72 at the 

Michael J. Smith airport.  The existing land use is Airport & Hangar Facility and the size of the requested hangar at 8,500 sq. 

ft. requires site plan approval.  There is no parking or landscaping and a stormwater plan is included.   

 
The Board discussed the property owner being Carteret County and noted they have already approved the site plan.  

Landscaping around hangars is not desired as those areas are kept clear for safety reasons, though perimeter landscaping can 

be discussed if the airport expands in the future.  

 

Member Fasolino made the motion to recommend approval and Member Bowler made the second.  Chair Neve took a vote that 

was approved. 

 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

2. Case #25-07 Site Plan – Boys and Girls Club at 497 Campen Road 

 

Mrs. Eitner gave the Staff Report to recommend to the Board of Commissioners approval or denial of the proposed site plan for 

construction of a new Boys and Girls Club facility at the undeveloped parcel of land at 497 Campen Road (behind Beaufort 

Middle School).  The current zoning district is R-20 and requested use is Government/Non-Profit Owned/ Operated Facilities & 

Services, which is a permitted use in R-20. She gave an overview of the site plan and noted the considerable amount of 

landscaping and the 80 parking spaces in the parking lot which is aligned with the driveway cut across the street with Eastport 

Apartments.   

 

The Board discussed the sidewalk, speed bumps, the landscape plans, concerns with crosswalk safety for children and also sewer 

allocation for the Boys and Girls Club.  

 

The representative of the Boys and Girls Club, Kevin Varnell, explained that the location of the crosswalk was chosen by the 

Town’s public safety officers during the April 29th Technical Review Committee meeting.   

 

After further discussion the Board requested additional consideration for the following items: pedestrian access through 

the parking lot from the sidewalk/crosswalk to the front door, consider child movement and use of the proposed 

relocated crosswalk, and consider a 4-way stop sign at the driveway entrances. 
 

Member Patton made the motion to recommend approval and consider pedestrian access through the parking lot from the 

sidewalk/crosswalk to the front door, child movement and use of the proposed relocated crosswalk, and a 4-way 

stop sign at the driveway entrances and Member Bowler made the second.  Chair Neve took a vote that was approved. 
 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

3. Case #25-09 Beaufort Bar SUP Outdoor Operation 410 Live Oak Street 

 

Mrs. Eitner gave the Staff Report to recommend to the Board of Commissioners approval or denial of the proposed special use 

permit for outdoor operation of Beaufort Bar at 410-A Live Oak Street. Beaufort Bar was established in July 2024, 

which is an indoor tavern/bar/pub and as such is a permitted use in the General Business (B-1) zoning district. The 

plan to allow outdoor operation includes the addition of a 630 sq ft canopy surrounded by open fencing (comprised 

of 50% openings). The canopy dripline and fencing are proposed to extend up to the property line as allowed by 

LDO Section 6.F. and Section 19.E.  

 

Mr. Thagard, owner and applicant, gave a presentation during which he explained that he would add a 10’x 3’ 

planter box for beautification.  His goals include expanding the operating square footage and providing a quieter 

area outside for patrons where pets and families are welcome. 
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The Board discussed the canopy, the outside opening, outside capacity, landscape lighting, and closing off the 

existing driveway apron and replacing with a curb for safety reasons. 
 

Member Fasolino made the motion to recommend approval as presented and Member Patton made the second.  Chair Neve 

took a vote that was approved. 

 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

4. Unified Development Ordinance (UDO) Project Update 

 

Mrs. Eitner gave an update on the progress of the UDO, stating that currently we are in Module 1, in year 1 of a 3-year project.  

Current focus is on resilience, impervious coverage standards, low-impact development, stormwater retrofit, the non-

intensification zone, potential regulation of increased construction standards, and shoreline management ordinances.  Public 

outreach opportunities are planned and the Town website is being kept updated with all information. 

 

Commission / Board Comments 
 

The Board expressed their appreciation for the outstanding presentations by the applicants and the updates to the UDO.   

 

Staff Comments 
 

Mr. Garner noted there is current legislation in the NC House involving the Extraterritorial Jurisdiction and he also gave updates 

on grant applications the department is currently working on. 

 

Adjourn 

Member Patton made the motion to adjourn and Member Bowler made the second. Chair Neve took a vote that was 

unanimously approved. 

Voting yea: Chair Neve, Becky Bowler, Vic Fasolino, Clark Patton 

 

Chair Neve then declared the meeting adjourned at 7:20 p.m. 
 

 

 

 

 

 

 
 

Ryan Neve, Chair 
 

 

 

 

 

Laurel Anderson, Board Secretary
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Town of Beaufort Planning Board Regular Meeting 

6:00 PM Monday, June 16, 2025 – Train Depot  
 

 

AGENDA CATEGORY: New Business  

SUBJECT: Case 25-10 Subdivision – Annie L Jones Co 
1600/1612 Live Oak Street Preliminary & Final Plat 

 

BRIEF SUMMARY: 

To recommend to the Board of Commissioners approval or denial of the proposed 
subdivision preliminary & final plat of 1600/1612 Live Oak Street. 

 

REQUESTED ACTION: 

Presentation and discussion of proposed subdivision 

Recommendation to Board of Commissioners to approve or deny the subdivision 

 

EXPECTED LENGTH OF PRESENTATION: 

15 Minutes 

 

SUBMITTED BY: 

Michelle Eitner 

Town Planner 

 

BUDGET AMENDMENT REQUIRED: 

N/A 

 

 

5

1.

http://www.beaufortnc.org/


 

Case No: 25-10 Subdivision – Annie L Jones Co 1600/1612 Live Oak Street Preliminary and Final Plat             Page 1 of 1 

 

STAFF REPORT 
 

To: Planning Board Members 

From: Michelle Eitner, Town Planner 

Date: June 9, 2025 

Case No. 25-10 Subdivision – Annie L Jones Co 1600/1612 Live Oak Street Preliminary & 

Final Plat 

  

THE REQUEST:  To recommend to the Board of Commissioners approval or denial of the proposed 

subdivision preliminary & final plat of 1600/1612 Live Oak Street. 

INFORMATION:   

Location: 

Property Owner: 

Applicant: 

Zoning District:  

Size: 

Existing Land Use: 

Proposed Land Use: 

Future Land Use: 

Utilities: 

1600 & 1612 Live Oak Street (McDonalds & adjacent vacant lot) 

Annie L Jones Company Inc 

Tidewater Associates Inc  

General Business (B-1) 

3.65 total acres, subdivided into two: 1.45 acres - Tract 1 and 2.2 acres - Tract 2 

Tract 1 = McDonalds, Tract 2 = vacant lot 

No proposed improvements or changes with this subdivision request 

Compact/Multi-Family Neighborhood 

Town Water and Sewer; on-site stormwater retention established to accommodate 

stormwater for both lots, to be maintained jointly 

OPTIONS:   

1. Recommend approval of the preliminary and final subdivision plat 

2. Recommend approval of the Site Plan with conditions to bring it into compliance with the LDO     

3. Recommend denial of the Site Plan based on specific failures to comply with the LDO. 

4. Table the recommendation pending additional information necessary to make a decision 

 

ATTACHMENTS:    

• Attachment A – Staff Report 

• Attachment B – Vicinity Map 

• Attachment C – Zoning Map 

• Attachment D – Application Package with Site Plans 

STAFF COMMENTS: 

This request is to subdivide one parcel into two parcels. McDonalds is currently leasing the area of Tract 1 

and wishes to purchase the property. The remaining Tract 2 is not proposed for development or further 

subdivision at this time. No extension of utilities, streets, or bicycle/pedestrian facilities is proposed.  

The Technical Review Committee reviewed this project virtually and had no comments on the proposed 

subdivision. Staff recommends that the proposed preliminary and final plat subdivision meets requirements 

of the Land Development Ordinance. 
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Draft of Proposed Stormwater Easement 5.23.25.2 

 
 
 
 
 
 
 
 
 
 
 

Prepared by and return to:           
 

 
STATE OF NORTH CAROLINA 
 
COUNTY OF CARTERET 

STORMWATER, CROSS ACCESS, AND 
MAINTENANCE EASEMENT AGREEMENT 

 
 
 This STORMWATER, CROSS ACCESS, AND MAINTENANCE EASEMENT AGREEMENT 
("Agreement") is made this _____ day of ________________, 2025 (the “Effective Date”), by 
ANNIE L. JONES COMPANY, INC., a North Carolina corporation ("Company") and its successor 
and assigns, and McDONALD'S REAL ESTATE COMPANY, a Delaware corporation 
("McDonald’s") and its successors and assigns.  Company and McDonald’s are referred to 
hereinafter individually as a “Party” and, collectively, as the “Parties”. The Parties agree as 
follows: 
 

RECITALS 
 
 A. Company is the fee simple owner of that certain parcel of real property located at the 
corner of Live Oak Street and Short Street in Beaufort, Carteret County, North Carolina, 
containing approximately 2.20 acres, identified as “Lot 2” on that certain subdivision plat recorded 
in the Carteret County Registry as Instrument Number _______, as more particularly described 
on Exhibit A attached hereto and incorporated herein by reference (“Company Property”).   
 
 B. McDonald’s is the fee simple owner of that certain parcel of real property located at the 
corner of Live Oak Street and Carteret Drive in Beaufort, Carteret County, North Carolina, 
containing approximately 1.45 acres, identified as “Lot 1” on that certain subdivision plat recorded 
in the Carteret County Registry as Instrument Number _____, as more particularly described on 
Exhibit B attached hereto and incorporated herein by reference (“McDonald’s Property”). 
 
 C.    The State of North Carolina has issued a State Stormwater Management Permit, 
Permit Number SW8 090620 for the Company Property and McDonald’s Property (the “Permit”). 
As part of the Permit an engineered storm water management facility (“Stormwater Facilities”) 
was constructed on, and currently serves, both the Company Property and the McDonald’s 
Property as shown on Exhibit D attached hereto and incorporated herein by reference. Restrictive 
Covenants related to the Permit and Stormwater Facilities were recorded in Book 1356, Page 
329, Carteret County Registry (“Covenants”). In connection with the use and maintenance of the 
Stormwater Facilities, the Parties have agreed to grant (i) certain non-exclusive easements over, 
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across, under, upon and through their respective properties, for the benefit of the other Party, 
subject to and in accordance with the terms and conditions set forth herein and (ii) an irrevocable 
license, coupled with a non-exclusive easement, to use the Stormwater Facilities and all related 
facilities located in the easement area.  No additional charge or fee of any type shall be charged 
for this license.   
 
 D. In connection with the use of the Company Property and McDonald’s Property, the Parties 
have agreed to grant a reciprocal cross-access easement over, across, upon and through portions 
of their respective properties, subject to the terms and conditions set forth herein. 
 
 NOW, THEREFORE, for an in consideration of Ten and No/100 Dollars ($10.00) and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 
 
1. EASEMENT GRANT 
 
 A. CROSS ACCESS EASEMENT  
 

i. Grant of Easement. Company hereby grants, devises and conveys to McDonald’s 
for the benefit of McDonald’s, its successors and assigns, and the McDonald’s Property, 
and McDonald’s hereby grants, devises and conveys to Company for the benefit of 
Company, its successors and assigns, and the Company Property, a perpetual non-
exclusive easement (the “Access Easement”) for vehicular and pedestrian ingress and 
egress, over, across and through that certain area designated as “proposed cross access 
easement” as depicted on Exhibit C attached hereto and incorporated herein by reference 
(the "Access Easement Area") in order to access Live Oak Street . TO HAVE AND TO 
HOLD such rights, privileges and easements, forever, subject to the terms and conditions 
hereinafter set forth. 

 
ii. Scope and Exclusions.  Neither Party shall block or erect any barrier within the 

Access Easement Area which would prevent the free flow of pedestrian and vehicular 
traffic between the Company Property and McDonald’s Property.  
 

iii. Maintenance and Repair of Access Easement Area.  Each Party shall be 
responsible, at their own expense, for all costs and expenses involved with the 
maintenance of those portions of the Access Easement Area located on their respective 
properties which shall include, without limitation, the responsibility to pave, repair and 
maintain in good condition such portions of the Access Easement Area. All work 
performed by a Party with respect to the Access Easement Area shall be done in a good, 
workmanlike manner, and free of material defects. In addition, all portions of the properties 
affected or disturbed by performance of the maintenance obligations set forth herein shall 
be restored following the completion thereof to the condition existing immediately prior to 
such maintenance work to the extent reasonably possible, utilizing generally accepted 
landscaping and engineering practices. 

 
 B. STORMWATER EASEMENTS AND PERMIT 
 

i. Grant of Easement. Company hereby grants, devises and conveys to McDonald’s 
for the benefit of McDonald’s, its successors and assigns, and the McDonald’s Property, 
and McDonald’s hereby grants, devises and conveys to Company for the benefit of 
Company, its successors and assigns, and the Company Property, (1) a perpetual non-
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exclusive easement (the “Stormwater Easement”) over, through, under and across those 
certain areas designated as “_____” as depicted on Exhibit D attached hereto and 
incorporated herein by reference (the "Stormwater Easement Area") for the purpose of 
accessing, maintaining, repairing, rebuilding, operating and patrolling the Stormwater 
Facilities and for the drainage and detention of storm and surface water runoff and (2) an 
irrevocable license to use the Stormwater Facilities and all related facilities located in the 
Stormwater Easement Area. TO HAVE AND TO HOLD such rights, privileges and 
easements, forever, subject to the terms and conditions hereinafter set forth.  

 
ii. Maintenance and Repair of Stormwater Facilities.   

 
a. McDonald’s shall be primarily responsible at its sole cost and expense, but 

subject to reimbursement by the Company as set forth herein, for the ongoing 
(i) maintenance, repair and replacement obligations of the Stormwater 
Facilities, and McDonald’s agrees to maintain such facilities in good working 
order and condition, and to make any necessary repairs or replacements 
thereto; (ii) compliance of the Stormwater Facilities with the Permit and 
Covenants, including without limitation the annual inspection fee; and (iii) 
mowing and landscaping of the Stormwater Easement Area (collectively, 
“Maintenance Charges”). 
 

b. Company shall be responsible for fifty percent (50%) of the Maintenance 
Charges. For all routine Maintenance Charges, Company shall reimburse 
McDonald’s on an annual basis within thirty (30) days after receipt of written 
request. For any non-routine and unexpected Maintenance Charges, Company 
shall reimburse such amount to McDonald’s on an ongoing basis within thirty 
(30) days after receipt of written request. With each written request for 
reimbursement, McDonald’s shall provide to Company a detailed breakdown 
of the Maintenance Charges for which reimbursement is being sought. If 
Company fails to pay such amount to McDonald’s within such 30-day period, 
McDonald’s may, at McDonald’s sole option, have a lien for unpaid 
Maintenance Charges, together with interest at the lower of: (1) the rate of 10% 
per annum, or (2) the maximum rate permissible from time to time under 
applicable law, from the date of the expenditure or the date when it becomes 
due to the date of payment in full, placed upon the title of the Company 
Property by McDonald’s recording a lien claim and notice.  The provisions of 
this paragraph will be in all respects subject and subordinate to the lien of any 
mortgages or deeds of trust at any time or from time to time on the Company 
Property and the rights of the holder or holders of any mortgages or deeds of 
trust. 
 

c. In the event McDonald’s fails to fulfill its obligations related to the Stormwater 
Facilities, Company shall have the right, but not the obligation, to take all steps 
necessary to maintain and operate the same in accordance with this 
Agreement, the Permit and the Covenants. McDonald’s shall be responsible 
for fifty percent (50%) of the Maintenance Charges incurred by Company in 
exercising its self-help rights pursuant to this Section 1(B)(ii)(c). In such event, 
Company shall provide to McDonald’s a written request for reimbursement, 
which request shall include a detailed breakdown of the Maintenance Charges 
for which reimbursement is being sought. If McDonalds fails to pay such 
amount to Company within thirty (30) days of receiving a written request to pay, 
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Company, at Company’s sole option, may have a lien for unpaid Maintenance 
Charges, together with interest at the lower of: (1) the rate of 10% per annum, 
or (2) the maximum rate permissible from time to time under applicable law, 
from the date of the expenditure or the date when it becomes due to the date 
of payment in full, placed upon the title of the McDonald’s Property by 
Company recording a lien claim and notice.  The provisions of this paragraph 
will be in all respects subject and subordinate to the lien of any mortgages or 
deeds of trust at any time or from time to time on the McDonald’s Property and 
the rights of the holder or holders of any mortgages or deeds of trust. 
 

d. All work performed by a Party with respect to the Stormwater Easement Area 
shall be done in a good, workmanlike manner, and free of material defects. In 
addition, all portions of the properties affected or disturbed by performance of 
the maintenance obligations set forth herein shall be restored following the 
completion thereof to the condition existing immediately prior to such 
maintenance work to the extent reasonably possible, utilizing generally 
accepted landscaping and engineering practices. 

 
2.  INDEMNIFICATION 
 
 Each Party, with respect to its property, shall comply with all provisions in this Agreement and 
shall pay, reimburse, indemnify, defend, and hold the other Party harmless from and against all 
claims, demands, actions, losses, actual damages (excluding consequential and punitive 
damages), liabilities, and expenses (including reasonable attorneys’ fees) arising out of, resulting 
from, or in any way connected or related to (i) a Party’s failure to comply with all provisions in this 
Agreement, or (ii) the use by a Party of the easements granted by this Agreement, except to the 
extent any claims, demands, actions, losses, damages, liabilities, and expenses (including 
reasonable attorneys’ fees) are caused or contributed to by the negligent, intentional, or willful 
acts or omissions of the indemnified Party. Notwithstanding anything to the contrary herein, with 
respect to the easements granted herein, the costs and expenses of any maintenance or repairs 
necessitated by the negligence or intentionally wrongful act of any Party, or any of its tenants, 
employees, agents, occupants, customers, officers, suppliers, lenders, visitors, managers, 
affiliates, contractors, mortgagees, guests, invitees or licensees, shell be borne solely by such 
Party.  Each Party will give prompt and timely notice to the other Party of any claim made or suit 
or action commenced which in any way would result in indemnification under this Article.   
 
3. DEFAULT; REMEDIES 
 
 In the event of any failure by either Party to perform, fulfill or observe any agreement to be 
performed, fulfilled or observed by under this Agreement, and such failure continues for thirty (30) 
days, or immediately in situations involving potential danger to the health or safety of persons in, 
on or about the parcels or any portion of any part of such parcel, in each case after written notice 
specifying such, the other Party, at its election, may cure such failure or breach for and on behalf 
of the non-performing Party, and any amount which is expended for such purpose, or which will 
otherwise be due by the non-performing Party, will be paid to other performing Party on demand, 
without contest, upon delivery of an invoice, together with interest at the lower of (i) the rate of 
10% per annum, or (ii) the maximum rate permissible from time to time under applicable law, from 
the date of the expenditure to the date of payment in full.  If the performing Party is not reimbursed 
within 30 days from the date of nonperforming Party’s receipt of the invoice, the performing Party  
may, at its sole discretion, have a lien for unpaid costs placed upon title of property belonging to 
the nonperforming Party by recording a lien claim and notice. The provisions of this paragraph 
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will be in all respects subject and subordinate to the lien of any mortgages or deeds of trust at any 
time or from time to time on the parcels and the rights of the holder or holders of any mortgages 
or deeds of trust. 
 
 In the event of a violation or threat thereof of any of the provisions of this Agreement regarding 
the easements, each Party agrees that such violation or threat thereof may cause the non-
defaulting Party to suffer irreparable harm and such non-defaulting Party and their tenants and 
other occupants may have no adequate remedy at law.  As a result, in the event of a violation or 
threat thereof of any such provisions of this Agreement, the non-defaulting Party, in addition to all 
remedies available at law or otherwise under this Agreement, shall be entitled to injunctive or 
other equitable relief to enjoin a violation of such provisions or threat thereof. 
 
 The remedies specified herein shall be cumulative and in addition to all other remedies 
permitted at law or in equity; provided, however, no breach or default under any of the provisions 
of this Agreement shall entitle any Party to cancel, rescind, or otherwise terminate this Agreement, 
or any covenant, easement, right or privilege under this Agreement.  No breach or default under 
this Agreement shall defeat or render invalid the lien of any mortgage or deed of trust upon any 
property, or portion thereof, made in good faith for value, but the easements, rights, privileges, 
covenants, and conditions of this Agreement shall be binding upon and effective against any Party 
of such property covered hereby whose title thereto is acquired by foreclosure, deed in lieu of 
foreclosure, or otherwise. 
 
4. WARRANTIES OF TITLE 
 
 Each Party, for its self and it successors and assigns covenants with the other, its successors 
and assigns, that it is seized of the lands described herein in fee simple and has the right to grant 
the easements conveyed herein; that the same are free and clear of encumbrances except as set 
forth in the public records, and that each will warrant and defend the title to the same against the 
lawful claims of all persons claiming by or through the other party. 
 
5. COVENANTS RUNNING WITH THE LAND 
 
 It is intended that each of the easements, privileges, benefits, covenants, conditions, rights, 
obligations and other provisions of this Agreement, including the benefits and burdens, shall run 
with the land and create equitable servitudes in favor of the property benefited thereby and are 
binding upon and inure to the benefit of the heirs, assigns, licensees, invitees, successors, 
tenants, employees and personal representatives of the parties.   
 
6. MISCELLANEOUS 
 

A. Construction.  The rule of strict construction does not apply to this Agreement which shall 
be given a reasonable construction so that the intention of the parties to convey a 
commercially usable right of enjoyment is carried out.  

 
B. Attorneys’ Fees.  In the event any Party institutes any legal action or proceeding for the 

enforcement of any right or obligation contained in this Agreement, the prevailing Party, 
after a final adjudication, shall be entitled to recover its out-of-pocket costs and reasonable 
attorneys’ fees incurred in the preparation and prosecution of such action or proceeding. 

 
C. Amendment.  The Parties agree that the provisions of this Agreement may be modified or 

amended, in whole or in part, or terminated, only by the written consent of all then record 
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owners of the Company Property and McDonald’s Property, evidenced by a document 
that has been fully executed and acknowledged by all such record owners and recorded 
in the Carteret County Register of Deeds. 

 
D. Consents.  Wherever in this Agreement the consent or approval of a Party or any other 

party is required, unless otherwise expressly provided herein, such consent or approval 
shall not be unreasonably withheld, conditioned or delayed.  The consent of a Party under 
this Agreement, to be effective, must be expressly given in writing and delivered to the 
requesting Party pursuant to the notice provisions contained below.   

 
E. No Waiver.  No waiver of any default of any obligation by any party subject to this 

Agreement shall be implied from any omission by any other Party to take any action with 
respect to such default. 

 
F. No Agency.  Nothing in this Agreement shall be deemed or construed by any party to this 

Agreement, or by any third person, to create the relationship of principal and agent or of 
limited or general partners or of joint venturers or of any other association between the 
Parties subject to this Agreement. 

  
G. Severability.  Each provision of this Agreement and the application thereof to the 

properties are hereby declared to be independent of and severable from the remainder of 
this Agreement.  If any provision contained in this Agreement shall be held to be invalid or 
to be unenforceable or not to run with the land, such holding shall not, to the greatest 
extent permitted by applicable law, affect the validity or enforceability of the remainder of 
this Agreement.  Ownership of all of the properties subject to this Agreement by the same 
person or entity shall not terminate this Agreement nor in any manner affect or impair the 
validity or enforceability of this Agreement.   

 
H. Entire Agreement; Terms Used.  This Agreement contains the complete understanding 

and agreement of the Parties subject to this Agreement with respect to all matters referred 
to herein.  As used herein, terms in the masculine gender shall include the neuter and the 
feminine, and the singular shall include the plural, as the context may require.  The 
captions and headings in this Agreement are for convenience and reference only, and 
they shall in no way be held to explain, modify, or construe the meaning of the terms of 
this Agreement.  Time is of the essence with respect to the obligations and other provisions 
of this Agreement. 
 

I. Notices.  Notices or other communication required under this Agreement shall be in writing 
and shall be sent by (1) certified or registered mail, return receipt requested, or (2) national 
overnight courier company.  Notices shall be sent to the then current record owner of the 
respective property at the address of record with the Carteret County Tax Office or such  
or such other address as either Party furnishes to the other, in writing Notice shall be 
deemed given upon receipt or refusal to accept delivery.  

 
J. Governing Law.  The laws of the State of North Carolina shall govern the interpretation, 

validity, performance and enforcement of this Agreement. 
 

K. Estoppel Certificates.  Each Party, within thirty (30) days of its receipt of a written request 
from the other Party, shall from time to time provide the requesting Party a certificate 
binding upon such Party stating: (i) to the best of such Party’s knowledge, reciting whether 
any party to this Agreement is in default or violation of this Agreement and, if so, identifying 
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such default or violation; and (ii) confirming this Agreement is in full force and effect and 
identifying any amendments to the Agreement as of the date of such certificate; and (iii) 
reciting other factual matters related directly to the status of the easements created by this 
Agreement reasonably requested by the requesting Party. 

 
L. Representations.  The undersigned each hereby warrants and represents that (i) it has full 

right, power, and authority to execute and deliver this Agreement on behalf of the Party 
indicated, (ii) that this Agreement has been duly executed and delivered on behalf of such 
Party indicated, and (iii) this Agreement constitutes the valid and binding agreement of 
such Party so indicated.  Each Party that owns any part of the property described herein 
covenants with the other parties that it owns its Tract in fee simple, and that its property is 
free and clear of any liens or encumbrances which could have priority over the easements 
and rights herein, other than those specifically subordinated hereto.  
 

M. Counterparts.  This Agreement may be executed and delivered in any number of 
counterparts, each of which so executed and delivered will be deemed to be an original 
and all of which together shall constitute one and the same instrument.  The exchange of 
executed counterparts of this Agreement shall constitute effective execution and delivery 
of this Agreement.   

 
N. Exhibits.  This Contract includes the following Exhibits, which govern over conflicting 

provisions (if any) of this Agreement, and are made an integral part of this Agreement and 
fully incorporated by reference:   

 
 Exhibit A:  Legal Description of Company Property 
 Exhibit B:  Legal Description of McDonald’s Property 
 Exhibit C:  Access Easement Area 
 Exhibit D:  Stormwater Facility Easement Area 
 
 
 
 

[intentionally blank; signatures and acknowledgements follow] 
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 IN WITNESS WHEREOF, the Parties have caused this Agreement to be duly executed 
as of the day and year first above written. 
 
 
 
     COMPANY: 
 
     ANNIE L. JONES COMPANY, INC.,  

a North Carolina corporation 
 
     By:         
     Name:        

Title:        
 

 
 
 
 
 
STATE OF NORTH CAROLINA 
 
COUNTY OF ___________________ 
 

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she signed the foregoing document for the purpose stated therein 
and in the capacity indicated: ____________________________________. 
 
  
Date: ___________, 2025.   
      Notary Public:       

      Printed Name:       

    [SEAL]    My commission expires:     
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MCDONALD’S: 
 
     McDONALD'S REAL ESTATE COMPANY,  

a Delaware corporation      
By:         

 Name:        
Title:        
 

 
 
 
 
 
STATE OF ___________________ 
 
COUNTY OF ___________________ 
 

I certify that the following person(s) personally appeared before me this day, each 
acknowledging to me that he or she signed the foregoing document for the purpose stated therein 
and in the capacity indicated: ____________________________________. 
 
  
Date: ___________, 2025.   
      Notary Public:       

      Printed Name:       

    [SEAL]    My commission expires:     
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EXHIBIT A 

 
Company Property 

 
Being all of Lot 2, as shown on that plat captioned “Subdivision of Jones Village Remaining Portion 
of Map Book 3, Page 154” prepared by Tidewater Associates, Inc. dated April 22, 2025 and 
recorded in File # _____________, Carteret County Register of Deeds. 
 

[Legal description to be updated based on recorded plat.] 
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EXHIBIT B 
 

McDonald’s Property 
 

Being all of Lot 1, as shown on that plat captioned “Subdivision of Jones Village Remaining Portion 
of Map Book 3, Page 154” prepared by Tidewater Associates, Inc. dated April 22, 2025 and 
recorded in File # _____________, Carteret County Register of Deeds. 
 
 

 
[Legal description to be updated based on recorded plat.] 
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EXHIBIT C 
 

Access Easement Area 
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EXHIBIT D 

 
Stormwater Easement Area 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Beaufort Planning Board Regular Meeting 

6:00 PM Monday, June 16, 2025 – 614 Broad Street- Train Depot  
 

 

AGENDA CATEGORY: New Business  

SUBJECT: Case #25-11 Enclave @ Beaufort Club - Preliminary Plat. 

BRIEF SUMMARY: 

The applicant wishes to subdivide a 25.93 Acre Tract into 84 Lots.  (79 for Single Family 
Residential & 5 lots for Open Space) 

 

REQUESTED ACTION: 

Discussion on Proposed Preliminary Plat 

 

EXPECTED LENGTH OF PRESENTATION: 

15 Minutes  

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 

 

BUDGET AMENDMENT REQUIRED: 

N/A 
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Plat\Case #25-11 Enclave @ Beaufort Club - Preliminary Plat.doc 

 

 
PLANNING   

STAFF REPORT 

 

  
To: Planning Board Members 

From: Kyle Garner, AICP, Town Planner 

Date: June 9, 2025 

Project Enclave @ Beaufort Club - Preliminary Plat 

  

THE QUESTION:  Subdivide a 25.93 Acre Tract into 84 Lots (79 for Single Family Residential & 

5 lots for Open Space) 

 

BACKGROUND:  This site is part of the original PUD from the early 2000’s and was originally labeled as 

Parcel “B” on the original Master Plan    

On November 25th, 2024, the Board of Commissioners, during their monthly workshop, approved sewer 

allocation for the Enclave in the amount of 12,600 gallons per day and placed a condition that the final plat 

will not be approved until the agreed upon second point of access is provided from Cedar Avenue through 

Windswept.    

This plan also shows 2.02 acres of open/recreation space which is more than the 1.69 acres required. 
 

Additionally, the Town’s Technical Review Committee has reviewed these plans for consistency with 

Town design specifications.              

Location: 

Owners: 

Requested Action: 

Existing Zoning  

Size: 

Average Lot Size: 

Amount of Open Space:  

Existing Land Use: 

Core Land Use Plan: 
 

Beaufort Club 

Beaufort Investment Holdings LLC 

Subdivide a 25.93 Acre Tract into 84 Lots   

PUD 

25.93 acres   

10,151 ft2    

2.02 Acres 

Undeveloped  

Suburban Residential 

 

  

SPECIAL INFORMATION: Copies of these plans have been provided to the Carteret County 

School System.         

Public Utilities: 

Water:         Existing - Town of Beaufort  

Sanitary Sewer:       Existing - Town of Beaufort   
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Enclave @ Beaufort Club 

Location: Beaufort Club  
Page: 2 

OPTIONS:    

1. Recommend approval of the Preliminary Plat for Enclave @ Beaufort Club.   

2. Table the request 

3. Deny the request. 

 

ATTACHMENTS:  

1. Vicinity Map 

2. Preliminary Plat 

3. Land Use Plan Sections 
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