
 

 

 

 

Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

Board of Commissioners  

Regular Meeting 

6:00 PM Monday, January 13, 2025 

Train Depot, 614 Broad Street 

________________________________________________________________________________ 

 

Call to Order/Pledge of Allegiance  

Roll Call 

Agenda Approval 

Items of Consent 

1. Meeting Minutes- December 9, 2024 

2. Resolution Awarding Contract for WWTP SCADA Upgrades 

Quasi-Judicial Proceeding 

1. Case # 24-12 - Variance Request 360 Steep Point Road   

Old Business 

1. 138 Chadwick Rd- Certificate of Sufficiency  

2. Case # 24-12 Preliminary-Final Plat - 360 Steep Point Road   

3. Beaufort Waterfront Operations and Finance Committee Update 

Public Comment 

Manager Report 

Mayor/Commissioner Comments 

Closed Session 

1. Pursuant to NCGS 143-318.11 (a) (6)  

Adjourn 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Board of Commissioners  

Regular Meeting 

6:00 PM Monday, January 13, 2025 
 

 

AGENDA CATEGORY: Items of Consent  

SUBJECT: Meeting Minutes 

 

REQUESTED ACTION: 

 

Approval of draft minutes for the December 9, 2024, Regular Meeting. 

 

SUMBITTED BY: 

Elizabeth Lewis, Town Clerk 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

Board of Commissioners  

Regular Meeting 

6:00 PM Monday, December 09, 2024 

Train Depot, 614 Broad Street 

________________________________________________________________________________ 

 

Call to Order/Pledge of Allegiance  

Mayor Harker called the meeting to order at 6:00 p.m. and invited all to join in saying the pledge of 
allegiance.    

Roll Call 

Elizabeth Lewis, Town Clerk, called the roll.   

PRESENT:   

Mayor Harker    
Mayor Pro Tem Cooper   
Commissioner Gillikin   
Commissioner LoPiccolo   
Commissioner Oliver   
Commissioner Spiegler   
 
ABSENT: None   

Agenda Approval 

Commissioner Cooper made a motion to amend the agenda to remove the Food Truck Ordinance item, 
under Old Business, and to add NCGS 143-318.11 (a) (6) to the Closed Session.  

The motion carried unanimously.  

Items of Consent 

1. Meeting Minutes 

2. Personnel Policy Amendment- Pregnant Workers Fairness Act 

3. Personnel Policy Amendment- Computer, Email, Device and Internet Usage  

4. Carteret Community College MOU  

5. Town of Beaufort Economic Development Strategic Plan  

Commissioner Cooper made a motion to approve the Items of Consent.  

The motion carried unanimously.  
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Recognition of Captain Troy Edwards (Short Recess to Follow) 

Captain Troy Edwards was recognized by Police Chief Paul Burdette for his 32 years of service to the 
Town of Beaufort. Captain Edwards was also presented with the prestigious "Order of the Long Leaf 
Pine", the highest award for state service granted by the Office of the Governor. 

Captain Edwards expressed gratitude and reflected on his career, acknowledging the support of his 
colleagues and the community. 

The Mayor and Board of Commissioners expressed their appreciation and gratitude for Captain 
Edwards' service and contributions to the Town of Beaufort. 

Presentations 

1. FY 2024 Audit Presentation 

Tonya Thompson, with Martin Starnes & Associates, shared the FY 24 Audit. The audit 
results showed an unmodified clean opinion, indicating the financial statements are fairly 
presented in accordance with accounting standards. Ms. Thompson provided a detailed 
breakdown of the Town's fund balance, revenue, and expenditure, highlighting significant 
increases in revenue and expenditure compared to the previous year. She noted hard 
copies would be available soon and posted on the Town's website for public review.  

2. Pivot Parking - 2024 Parking Season 

Tina Reid, Co-Founder and EVP of Pivot Parking, provided a presentation on the Town of 
Beaufort's 2024 parking season, detailing the transition process, program assessment, 
revenue, and expenses. She noted the total gross revenue for the season was $394,715, 
exceeding the budget by 8.5%. The presentation included detailed data on transactions, 
average length of stay, and revenue per space for different parking areas. A full copy of 
the presentation and season results is on file in the Town Clerk's office.  

Following the presentation, the Board of Commissioners discussed the parking program, 
including feedback from residents and visitors, and potential improvements for the 2025 
season. Such suggestions included increasing signage, implementing dynamic pricing, 
and improving the user experience for older residents who may struggle with technology. 
They also discussed the need for better communication and support for people who need 
to pay by phone or cash. There was discussion on the need for good user experiences 
downtown and the importance of considering convenience fees when setting parking rates 
for the upcoming year. The Board also discussed options for collecting data such as 
occupancy at certain times of the day. 

Ms. Reid explained that a License Plate Recognition (LPR) System uses cameras and 
software to identify and read vehicle license plates, but it would be an additional cost.  

Mayor Harker suggested they continue the discussion at the upcoming Board Retreat to 
better refine the parking program for the 2025 season. She recommended the discussion 
focus on topics such as parking passes, parking violation fees, and improving 
technologies.  

Old Business 

1. Food Truck Ordinance Staff Update 
 
Item was removed from the agenda.  

Public Comment 

Cheryl Toles: 1010 Broad Street (Beaufort NC, 28516) 

Ms. Toles addressed the removal of public sidewalks on Front Street by private homeowners at 105 
and 113 Front Street, affecting pedestrian access and safety. She noted the removal of the sidewalks 
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forces pedestrians to cross Front Street multiple times, creating hazards for people with mobility, vision, 
or other impairments. She suggested the Town ordinances and state statutes require cities to maintain 
public streets and sidewalks and argued that the removal violates these regulations. Ms. Toles also 
mentioned the historical significance of the sidewalks and how their removal is in violation of many 
Town of Beaufort supported plans.  

New Business 

1. Case # 24-12 Preliminary-Final Plat, 360 Steep Point Road   

Kyle Garner, Planning Director, shared details related to the request. He explained the 
applicant, Alex Pulley, was requesting the 2.15 acre lot be subdivided into two lots. He 
shared comments from the Technical Review and noted Beaufort Fire Department 
requested the private drive be a minimum of 20 feet in width and improved to 
accommodate at least 75,000 lbs.  

Mr. Pulley explained that meeting the driveway requirements would be challenging and 
have an impact on the natural beauty of the property. He suggested a variance request 
could be submitted to avoid the widening of the road.  

The Board and Town Attorney discussed the need for a Quasi-Judicial hearing to consider 
a variance request and the procedural steps required for such a hearing.  

Mr. Grady, Town Attorney, reminded the group to keep any further discussions about the 
potential variance request amongst legal and Town Staff until an actual hearing takes 
place.  

The consensus of the Board was to table the current request related to approval of the 
final plat, and for the applicant to work with Town Staff to provide assistance with 
procedural steps moving forward. They noted the variance request could ideally be placed 
on the January 13, 2025 agenda, if advertising requirements were met.  

2. Resolution- Petition for Annexation, 138 Chadwick Rd 

Commissioner LoPiccolo made a motion to adopt the Resolution as presented, instructing 
the Town Clerk to investigate the sufficiency of a petition for annexation submitted for 138 
Chadwick Drive in Beaufort. 

The motion carried unanimously.  

3. Beaufort Waterfront Operations and Finance Committee Update 

Commissioner Spiegler provided updates on the committee's activities, including the fuel 
farm RFQ and the marina management proposals. She shared the marina management 
proposals are being developed with input from the committee and the goal is to have the 
management company hired by early next year. She also shared the committee has been 
working on a BRIC Grant application through the assistance of engineering firm WK Dixon 
and Town Staff.  

 

Manager Report 

Charlie Burgess, Interim Town Engineer, thanked Christi Wood for her work in preparing the audit. He 
noted that he would provide a follow-up summary related to the removal of sidewalks mentioned during 
public comment.  

Mr. Grady announced the finalization of a real estate donation to the Town, which will be used to 
complete a pedestrian corridor and connect various parts of the Town. The referenced parcel number is 
730614321842000. 
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Mayor/Commissioner Comments 

Commissioner LoPiccolo expressed excitement about the newly acquired property, noting the positive 
impact it will have on the community. He spoke highly of the Christmas Parade and other holiday 
activities taking place throughout Town.  

Commissioner Cooper notified the group of an upcoming train show in Beaufort. He wished Town Staff 
and the public a Merry Christmas.  

Commissioner Oliver shared construction has commenced at Gallants Channel.  

Commissioner Spiegler thanked everyone in attendance and those online for participating.  

Mayor Harker announced cancellation of the December 16, 2024, Boar of Commissioners Work 
Session. She wished Town Staff, Commissioners, and Beaufort residents a happy holiday season.  

Closed Session 

1. Pursuant to NCGS 143-318.11 (a) (3)  

Commissioner Cooper made a motion to enter closed session, pursuant to NCGS 143-
318.11 (a) (3), (5) and (6). 

The motion carried unanimously.  

Adjourn 

Commissioner Oliver made a motion to adjourn the meeting.  

The motion carried unanimously.  

 

 

 

_______________________________________  

 Sharon E. Harker, Mayor 

  

 

_______________________________________  

 Elizabeth Lewis, Town Clerk 
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Town of Beaufort, NC 
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516 252-728-

2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Board of Commissioners  

Regular Session Meeting 

6:00 PM Monday, January 13, 2025  

 

 

AGENDA CATEGORY: Item of Consent 

SUBJECT: Award of Contract 
WWTP SCADA Upgrades 

BRIEF SUMMARY: 

During the RFP process for the WWTP SCADA Upgrades it was discovered that some of the fiber 
optic cables and fiber optic switches had failed, breaking the communication to the SCADA 
network. Thus, the RFP process was cancelled and emergency repairs were made to correct the 
problem with new switches and fiber terminations. However, funding is still available for the needed 
WWTP SCADA Upgrades and it is desired to use the same contractor that provided the emergency 
repairs due to their responsiveness and responsibility as well as meeting the need for 
standardization and compatibility. 

Given the foregoing, Town staff recommends award of a contract Lord and Company for the 
WWTP SCADA Upgrade proposal dated 3/20/2024. This recommendation translates to an 
approximate contract amount of up to $374,348.00 broken into three phases over a three-year 
period.  NCGS 143-129(e)(6) allows for an exemption to procedures for letting of public contracts 
when needed for standardization or compatibility, in this case awarding the same contractor that 
performed the emergency repairs will satisfy this requirement.  

REQUESTED ACTION: 

Consider awarding by resolution the contract for industrial automation services for the WWTP 
SCADA Upgrades project to Lord and Company in the amount of the available funding over the 
proposed phased contract timeline (FY2024-2026). 

EXPECTED LENGTH OF PRESENTATION: 

10 minutes 

SUBMITTED BY: 

Sam Bell, PE, Town Engineer 

BUDGET AMENDMENT REQUIRED: 

No.  
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RESOLUTION AWARDING CONTRACT FOR WWTP SCADA UPGRADES 

RESOLUTION NO. 25- 

WHEREAS, The RFP process was initially cancelled for the WWTP SCADA Upgrades project due to the 

discovery of needed emergency repairs. Funding is still approved in the FY24 budget for phase 1 of the project and 

it is desired to award the same contractor that performed the emergency repairs for the rest of the project for 

standardization and compatibility reasons; and, 

WHEREAS, G.S. 143-129-e-6 states an exception to procedures for letting of public contracts that any Town 

Board may award contracts for the purchase of equipment based on the need for standardization or 

compatibility; and, 

 

WHEREAS, Lord and Company, has demonstrated their performance as a responsive and responsible 

contractor; and, 

 

WHEREAS, the proposal from Lord and Company dated March 20, 2024 is within the Town’s budget; 

 

NOW, THEREFORE, BE IT RESOLVED THAT: 

1) That Town of Beaufort, awards the contract for WWTP SCADA Upgrades project to Lord and Company 

as presented in their proposal dated March 20, 2024.  

 

Adopted by the Town of Beaufort Board of Commissioners on this 13th day of January 2025. 

Elizabeth Lewis Sharon Harker 

Clerk to the Board Mayor 
 

 

 

Clerk to the Board (Signature) Mayor (Signature) 
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CERTIFICATION BY RECORDING OFFICER 

 

The undersigned duly qualified and Town Clerk of the Town of Beaufort does hereby certify: That the 

above/attached resolution is a true and correct copy of the resolution authorizing the filing of an application 

with the State of North Carolina, as regularly adopted at a legally convened meeting of the Board of 

Commissioners duly held on the 13th day of January, 2025; and, further, that such resolution has been fully 

recorded in the journal of proceedings and records in my office. 

 

IN WITNESS WHEREOF, I have hereunto set my hand this 13th day of January 2025. 

 
 

 

Elizabeth Lewis, Clerk to the Board (Signature) 

 

 

 

 

(Seal) 
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CORPORATE OFFICE  

2100 Carolina Place Drive  

Fort Mill, SC 29708  

803.802.0060 

sales@lordandcompany.com 
lordandcompany.com 

 

 

  
  

WWTF SCADA Upgrades 

 

Beaufort, NC 

Quotation No. LCQQ9840 

March 20, 2024

Prepared by: Derek Holder Sales Manager: Joseph Dickson 
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 YOUR PARTNER IN PROCESS SOLUTIONS 

1. L&C Summary 

 

March 20, 2024 

SUBJECT:        WWTF SCADA Upgrades 

  Beaufort, NC 

L&C Quotation No. LCQQ9840     

We are pleased to present our quotation for the equipment and services as requested.   

We appreciate the opportunity to meet your instrumentation and control needs for this project and desire 

to give your company a firsthand experience of working with Lord & Company.  As a CSiA Certified System 

Integrator (CSIA website:  https://www.csiaexchange.com/2368/Lord-Company-Inc) we are certain that 

we will prove our excellent reputation of over 40 years for quality equipment, timely services and 

experienced engineers. 

Lord & Company, Inc. is a very high-quality SCADA System Integrator and Supplier that utilize all the major 

manufacturers of hardware and software. We have been certified and factory trained on many major 

equipment manufacturers.  Our expertise and familiarity with all manufacturers make us highly qualified to 

provide a complete and working system and our CSIA Certification, superior customer training and 

documentation add value to any system.  

We have a full-time in-house control panel assembly shop that is UL-508A and UL-698A certified. We also 

employ a full time registered professional engineer PE and full-time registered Project Management 

Professionals “PMP”.  

2. Scope of Work 
The detail of our offering is as follows:  

The following Control Panel Upgrades Shall be Provided: 

Upgrade Control Panels shall be completely wired and tested on-site. 

Panel Drawing 
NEMA 

Rating 
Description 

Clarifier Patch Panel E-6 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
2 16-pt Digital Input Module 
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Upgrade Control Panels shall be completely wired and tested on-site. 

Panel Drawing 
NEMA 

Rating 
Description 

Effluent Pump Station E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
2 16-pt Digital Input Module 
2 16-pt Digital Output Module 
1 8-pt Analog Input 
  

 

 

Filter Control Panel E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 

11 16-pt Digital Input Module 
4 16-pt Digital Output Module 
1 8-pt Analog Input 
1 4-pt Analog Output 

 

Filter Feed Pump 

Station 
E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
3 16-pt Digital Input Module 
2 16-pt Digital Output Module 
1 8-pt Analog Input 

 

Influent Pump Station E-6 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
3 16-pt Digital Input Module 
2 16-pt Digital Output Module 
1 8-pt Analog Input 
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Upgrade Control Panels shall be completely wired and tested on-site. 

Panel Drawing 
NEMA 

Rating 
Description 

Klampress Control 

Panel 
E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
3 16-pt Digital Input Module 
3 16-pt Digital Output Module 
1 8-pt Analog Input 

 

Preliminary Treatment 

Patch Panel 
E-6 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
2 16-pt Digital Input Module 
1 8-pt Analog Input 
2 4-pt Analog Output 

 

PLC #1 Backpanel PZC 

#1 
E-6 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 

11 16-pt Digital Input Module 
4 8-pt Isolated Relay 
2 8-pt Analog Input 
4 4-pt Analog Output 
1 ModBus Comm. Module 

 

PLC #2 Backpanel PZC 

#2 
E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
7 16-pt Digital Input Module 
3 8-pt Isolated Relay 
2 8-pt Analog Input 
3 4-pt Analog Output 
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3. Project Management 
Project Management Duties to Include: 

1. Project Scheduling 

2. Coordination with owner 

3. Monthly Progress Meetings 

4. Design Engineering 
Design Engineering to Include the following in Electronic Format: 

1. Updated Panel Drawings 

2. Submittals on provided equipment 

3. Testing and Calibration Documentation 

4. O&M Manuals 

*Note: Hard Copies of this documentation can be printed from the electronic file or can be provided by 

L&C at an additional cost. 

Upgrade Control Panels shall be completely wired and tested on-site. 

Panel Drawing 
NEMA 

Rating 
Description 

RAS Pump Station E-7 Existing 

Panel Upgrade to include upgrading Allen-Bradley SLC PLC 

Equipment to CompactLogix along with other appurtenant 

equipment as required. 

Qty. Description 
1 CompactLogix PLC 
2 16-pt Digital Input Module 
2 16-pt Digital Output Module 
1 8-pt Analog Input 

 

Fine Screen/Gris 

Classifier Control Panel 
E-6 Existing 

Panel Upgrade to include upgrading Allen-Bradley MicroLogix 

1100 Equipment to Micro 870 along with other appurtenant 

equipment as required. 

Qty. Description 

1 
Micro 870 with 28 120VAC Input and 20 Relay 
Output 

  
  

 

15

2.



lordandcompany.com 

AN EMPLOYEE-OWNED COMPANY 

 
 
 

L&C Quotation No. LCQQ9840                       Page 7 of 11 

 

 YOUR PARTNER IN PROCESS SOLUTIONS 

5. Field Services 
Field Service to include the following: 

1. Clarifier CP: One trip, 12 hours for modifications, field wire terminations, and startup. 

2. Effluent PS: One Trip, 20 hours for modifications, field wire terminations, and startup. 

3. Filter CP: Two Trips, 40 hours for modifications, field wire terminations, and startup. 

4. Filter Feed PS: One Trip, 20 hours for modifications, field wire terminations, and startup. 

5. Influent PS: One Trip, 20 hours for modifications, field wire terminations, and startup. 

6. Klampress CP: One trip, 20 hours for modifications, field wire terminations, and startup. 

7. Preliminary Treatment Panel: One trip, 20 hours for modifications, field wire terminations, and 

startup. 

8. PLC #1: Two trips, 52 hours for modifications, field wire terminations, and startup. 

9. PLC #2: Two trips, 40 hours for modifications, field wire terminations, and startup. 

10. RAS CP: One trip, 20 hours for modifications, field wire terminations, and startup. 

11. Fine Screen CP: One trip, 4 hours for modifications, field wire terminations, and startup. 

Note: If additional field service is required it can be purchased at a cost of $181.00 per hour. 

6. Training 
Training to include the following: 

1. One (1) trip, eight (8) hours for training. 

Note: If additional training is required it can be purchased at a cost of $181.00 per hour. 

7. Inclusions 
This scope includes the following: 

• On-site startup of control panels and field equipment 

• On-site Installation of new Equipment 

• Removal of existing PLC Equipment being replaced 

• On-site training 

• Factory Acceptance Testing (FAT) 

• Field wire terminations utilizing existing wire. 

8. Exclusions 
The following items are excluded from our scope: 

• Spare parts 

• HMI software upgrades of any kind.  

• Junction boxes 

• Sunshields of any kind 
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• Expedited Delivery on equipment 

• Signal cable, interconnecting wiring, conduit, duct bank or any other electrical equipment 
 

9. Pricing and Delivery 
 

Pricing Summary 
 Price 

Phase 1 – 2024 
Phase 1 to include: 

1. Clarifier Patch Panel 
2. Influent Pump Station 
3. Preliminary Treatment Panel 
4. RAS Control Panel 
5. Fine Screen Control Panel 

$99,135.00 

Phase 2 – 2025 
1. PLC #1 
2. PLC #2 

$127,024.00 

Phase 3 – 2026 
1. Effluent Pump Station 
2. Filter Control Panel 
3. Filter Feed Pump Station 
4. Klampress Control Panel 

$148,189.00 

Total  $       374,348.00  
Sales Tax Not Included Above 

Note: If additional Field Service, software, or programming assistance is required outside the included 

scope above an additional cost of $181.00 per hour shall apply. 

Delivery  Estimate 18-24 weeks after release for production per phase. 

Due to a Global shortage on components and factors out of our control, all lead times and 

ship dates are estimates only and not a guarantee. 

Drawings Estimate 6-10 weeks after receipt of the purchase order per phase. 

Terms Monthly progress payments for milestones, design, material shipments, startup, etc.; Net 30 

days after date of invoice.  A 1 1/2% monthly interest charge shall apply to all invoices over 

15 days past due. No statement or condition contained in any order submitted by Buyer 

which modifies, adds to, is different from or inconsistent with any item or condition of this 

Quotation shall be binding on the Seller unless the Seller shall have expressly consented in 
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writing to such statement or condition.   Reference this quotation number on all 

correspondence concerning this project, including purchase orders and/or contracts. 

Pricing Valid for 30 days – Contact to confirm pricing after 30 days 

Freight  Shipment is F.O.B. factory - full freight allowed to jobsite. 

10. Warranty 
The warranty for Lord & Company is as follows: 

We shall provide a One (1) year warranty on the equipment we supply. Damage due to misuse, abuse, 

flooding, moisture, lightning surges, transients from lightning or any other induced voltages are not 

covered.  Equipment manufacturer’s standard warranty and terms apply. 

 

11. General Notes 
Unless specifically set forth in the scope of this proposal, this offer does not include: 

 Interconnecting wiring or conduit 

 Fiber Optic Cable 

 Communication Connectors 

 Installation  

 Installation of antenna, antenna towers, cable, conduit & wire  

 Wire termination’s 

 TVSS enclosures 

 Enclosure Rated for Class I, Division 2 hazardous location. 

 Misc. hardware and mounting equipment such as stands, poles, anchors, etc. 
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We sincerely thank you for the opportunity to work with you on this project and hope that you are richly 
blessed with the Grace of God in your life. If you have any questions or concerns pertaining to this scope 
of work, please feel free to contact me or Joseph Dickson 
 
Sincerely, 
Derek Holder 
Sales Support Engineer 

 
2100 Carolina Place Drive 
Fort Mill, SC 29708 
Mobile: 803-802-0060 ext. 113 
Email: dholder@lordandcompany.com 
Website: lordandcompany.com 
 

 cc: Joseph Dickson –  Lord & Company, Inc.  
                       Cell Phone: 803-371-4755 
                Email: jdickson@lordandcompany.com 
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12. Terms & Conditions 
 

STANDARD TERMS AND CONDITIONS OF PURCHASE 
Item 1 Payment: Unless otherwise specified in Sellers proposal, the Purchaser shall pay the purchase price (including the price of goods and fees for services) in full within 30 days after the receipt of invoice for services rendered or goods shipped. In the event 

part of an order is shipped, the Purchaser shall pay in full the price agreed upon in the schedule of values for the items shipped within thirty (30) days after receipt of invoice. A 1 1/2% monthly interest charge shall apply to all invoices over fifteen (15) days past 

due. The Seller may, at its option, cease to perform services or deliver goods for the Purchaser upon the Purchaser’s failure to timely make any payment. In the event collection of any amounts due hereunder is referred to an attorney by the Seller, purchaser 

shall bear all costs of collection, including but not limited to, Sellers reasonable attorney’s fees. 

 

Item 2 Changes: During the course of the project, either Purchaser or Seller may request changes to the scope of the work.  Such changes will be effective if the other party agrees to the change in writing or through its actions.  If the agreed change results in 

greater or lesser cost, Seller’s compensation for the work will be adjusted accordingly. 

 

2.1 Fast Track/Accelerated: Purchaser acknowledges that if Purchaser requires a Seller to perform on an accelerated schedule (i.e. pace faster than the Seller's normal business practice), the risk of errors in the design and development of 

hardware and software increases as do certain costs such as but not limited to, express shipping of incoming purchases to the Seller, charges for expedited manufacture, development and/or delivery of hardware and/or software to the Seller 

and, express shipping to Purchaser by the Seller. Purchaser agrees that upon Purchaser's request to the Seller to perform on an accelerated basis, Purchaser will compensate the Seller (at Seller's then prevailing rates) for all additional costs 

incurred and work required as a result of the accelerated pace of project execution. 
 

2.2 Slow Track/Deceleration: A decelerated pace of project execution also causes additional work and costs. If Purchaser decelerates the pace of project execution, Purchaser shall bear the additional costs and expenses associated with such 

deceleration including but not limited to paying the Seller for "spin-up" time (inefficiency caused by starting and stopping) and then prevailing the Seller rates. 

 

Item 3 Warranty: ACCEPTANCE AND WARRANTIES: Any warranties in this agreement commence upon Purchaser’s acceptance of the work, which shall occur on the earliest following event: 

(a) the date of first use by the Purchaser or first use for the benefit of the Purchaser, whether such use is partial or complete; (b) the date of completion of the start-up or commissioning; or (c) Thirty (30) days after the Seller has delivered to the Purchaser the 

goods under contract as outlined in the proposal/quotation.  

LIMITED WARRANTY: The Seller warrants that for a period of one year from the warranty commencement date,  that the goods will perform in accordance with specifications set forth in the proposal if final adjustments and start-up are approved by qualified 

Seller personnel or agents contracted by Seller. The Seller does not warrant that the goods covered by this warranty will perform in accordance with specifications to the extent that equipment forming a part of the goods is not supplied by, or approved for, 

incorporation into the completed system by the Seller. However, the Seller does warrant that the equipment, parts and components supplied by Seller, forming part of the goods will be free from material defects in materials workmanship for a period of one year 

from the warranty commencement date.  
 

Further, in no event will Seller be responsible for (a) any modifications to any services or deliverables made by anyone other than Seller; (b) damages caused by misuse, improper operation or improper or insufficient maintenance of any services or deliverables; 

(c) normal wear and tear; (d) any data loss or corruption or personal information data breach; or (e) any alleged defects in any services or deliverables that arise from Seller’s compliance with designs or other criteria or requirements provided by or through 

Purchaser.  Deliverables not created by Seller are warranted only to the extent of the express written warranties of the manufacturer(s) of such items delivered to Purchaser by Seller as a part of the project.   

THE WARRANTY CONTAINED ABOVE, AS LIMITED, IS THE ONLY WARRANTY EXTENDED IN CONNECTION WITH ANY SALE HEREIN AND IS EXTENDED TO PURCHASER ONLY AND NOT TO ANY SUBSEQUENT 

PURCHASERS, USERS, THIRD PARTIES, OR EMPLOYEES, AND THIS LIMITED WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OR 

MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. 

In the event Purchaser believes Seller owes a warranty obligation applicable to the services or deliverables, or has otherwise failed to comply with any other contract obligation, it must notify Seller in writing within twenty (20) days of its discovery of such 

obligation.  If Seller owes a warranty obligation, it will either, at the Seller’s discretion, supply the replacement parts and materials or refund to Purchaser the portion of the compensation paid for any defective services or deliverables.  Such performance by 

Seller is Purchaser’s sole and exclusive remedy in the event of a warranty obligation of Seller or any other failure of Seller to comply with its contract obligations. 

 

Item 4 Insurance: The responsibility for loss or damage of the goods shall be Purchaser’s from the time of shipment. Purchaser is responsible for providing and maintaining adequate insurance for the machinery and goods against loss or damage by fire or 
other causes during the time between shipment and final payment 

The Seller shall arrange for, pay for and maintain in full force and effect, at all times during the performance of supervisory or field engineering work and until final acceptance of that work, usual and customary policies of insurance which afford the following 

coverage: (a) Worker’s Compensation (b) General Liability 

Item 5 Non Solicitation of Employees: To the fullest extent permitted by law, during the course of the project and for one (1) year thereafter, Purchaser specifically agrees that Purchaser, on its own behalf or on behalf of any other company, will not hire or 

retain, or solicit to hire or retain, any employee of Seller that has been involved in performing the scope of work.  Further, during the course of the project and for one (1) year thereafter, Purchaser also agrees that Purchaser, on its own behalf or on behalf of any 

other company, will not seek to induce any such Seller employees to leave Seller’s employment. 

 

Item 6 Intellectual Property: Seller shall retain all right, title and interest in and to all drawings, specifications and software prepared by Seller, including but not limited to all copyrights, patents and other intellectual property rights. The Purchaser shall not 

use any drawings or specifications prepared by Seller, except for the purpose of confirming the quality of design and manufacturing of the goods set forth in the proposal. Purchaser shall not photocopy, duplicate or in any way copy any drawings, specifications, 

or software which may be supplied by Seller.  Subject to the other terms and conditions set forth herein, and upon payment of the agreed upon compensation to Seller, Seller grants to the Purchaser a non-transferable, non-exclusive right and license to use the 

software set forth in the Proposal for the proper use of the deliverables.  The Purchaser shall not sell, license, assign or transfer the software or any interest therein to anyone without Seller’s prior written consent, and the Purchaser shall not reverse engineer or 
make derivative works from the services, software, or deliverables. 

 

Item 7 Independent Contractor: Seller is an independent contractor of Purchaser and will have sole charge over, and be solely responsible for, (a) the payment of its employees and subcontractors and (b) the means, methods, techniques and sequences used in 

the performance of the services and the creation of its deliverables.  Both Seller and Purchaser assume that the industrial exemption applies to all services and the proposal, and Purchaser acknowledges that individuals not licensed as professional engineers may 

execute some or all of the services and create some or all of the deliverables. 

 

Item 8 Limits of Liability: In no event, regardless of cause, shall Seller be liable for any indirect, incidental, special, punitive, or consequential damages of any kind, including without limitation any loss of use, productivity, reputation, financing, business 

opportunities or profits. MOREOVER, TO THE FULLEST EXTENT PERMITTED BY LAW, SELLER’S MAXIMUM AGGREGATE LIABILITY, INCLUDING DIRECT DAMAGES, SHALL NOT EXCEED THE AMOUNT OF THE PURCHASE 

ORDER. THIS LIMITATION OF SELLER’S LIABILITY WILL APPLY REGARDLESS OF THE THEORY OF LIABILITY OR FORM OF ACTION, WHETHER IN CONTRACT, WARRANTYTORT (INCLUDING NEGLIGENCE), OR STRICT 

LIABILITY. 

 

Item 9 Termination of Contract: If Purchaser fails to comply with its obligations under the proposal or these terms and conditions (including without limitation the full and timely payment to Seller), Seller may provide written notice of such default to 
Purchaser and may thereafter suspend further performance until such default is cured by Purchaser.  When such default is cured by Purchaser, the amount to be paid for the scope of work will be equitably increased to account for Seller’s damages arising from 

such suspension (including without limitation demobilization and remobilization expenses and increased costs of performance) and the time for Seller to complete the scope of work will be equitably extended to account for such suspension.  If Purchaser fails to 

cure such default within 30 days of its receipt of such notice from Seller, Seller may terminate its agreement with Purchaser by providing written notice to Purchaser and in such an event, Purchaser will pay Seller for all portions of the scope of work performed 

(in whole or in part) through the date of such termination, Seller’s demobilization expenses and other reasonable termination costs, the amount of expected overhead and profit Seller would have earned on the cancelled portions of the scope of work if not for 

Purchaser’s default, and any collection costs (including Seller’s attorneys’ fees) incurred by Seller in obtaining payment for its services and deliverables from Purchaser. 

 

Item 10 Dispute Resolution: Should a dispute arise relating to the proposal or the scope of work, then the parties agree that prior to litigation or formal alternative dispute resolution, the Seller (represented by its president and vice-president) and the Purchaser 

(represented by two persons with authority to make legally binding decisions for the Purchaser), shall agree to meet in person (or by video or telephone conference) at a mutually agreeable time and location in an attempt to informally resolve the dispute.  Any 

such meeting shall be arranged and held within thirty (30) days after either party provides written notice to the other of a dispute.   Should a resolution be reached in such a meeting, the parties agree that their agreement shall be memorialized in writing and 

considered binding between the parties.   

 
If a settlement cannot be reached as a result of the above meeting between the parties, then such dispute shall be subject to arbitration in accordance with the Commercial Arbitration Rules of the American Arbitration Association.   Such arbitration proceedings 

will be held in Fort Mill, South Carolina before a single arbitrator with experience in resolving disputes arising from information technology services.  The prevailing party (as determined by the arbitrator) will be entitled to recover from the other party all costs 

incurred in resolving the dispute, including reasonable attorneys’ and expert fees and the costs of arbitration.  The arbitrator’s award shall be final and may be entered as a judgment in any court with jurisdiction. 

 

Item 11 Governing Law: The proposal and these terms and conditions shall be governed by and construed in accordance with the laws of the State of South Carolina and of the United States of America (including the Federal Arbitration Act, 9 U.S.C. § 1, et 

seq. with respect to the parties’ agreement to arbitrate any dispute arising out of or related to the proposal or the scope of work), without regard to rules governing choice or conflict of laws.  Purchaser and Seller agree that the United Nations Convention on 

Contracts for the International Sale of Goods will not apply to their agreement. 

 

Item 12 Taxes: All prices shall be subject to the addition of any existing or future tax or governmental charge upon the engineering services, production, shipment, installation, sale or use of the products or services to the extent that any system integrator is or 

shall be required by law or regulation to collect or pay the same. The amount of such taxes shall be paid to the system integrator immediately upon request or, in lieu thereof, a tax exemption certificate in a form satisfactory to the taxing authority presented to 

the system integrator. 
 

Item 13 Force Majeure: In the event that performance of the services and/or delivery to Purchaser of the deliverables is delayed by circumstances beyond the reasonable control of Seller (including without limitation changes to the scope of work, delays by 

Purchaser in providing information to Seller, fire, natural disasters, civil disturbances, acts of governmental authorities, labor disputes, unavailability of materials or shipping delays), Seller will promptly notify Purchaser of such circumstances in writing and 

Seller will be granted an equitable extension of the time to meet its obligations under the proposal or, in Seller’s reasonable discretion, Seller may terminate this agreement without liability to Seller.  

 

Item 14 Export Restrictions: Purchaser acknowledges that the services and deliverables may be subject to export and use restrictions under applicable law, include Export Administration Regulations maintained by the United States Department of Commerce.  

Purchaser agrees to comply with all such requirements and to hold Seller harmless from any violations of such requirements.  

 

Item 15 Assignment: Neither Purchaser nor Seller may assign its respective rights and obligations under their agreement without the written consent of the other party.  However, Seller may subcontract or delegate its work obligations to other persons or 

entities, but will nonetheless be responsible to Purchaser for the performance of the work as required by the proposal.  Both Purchaser and Seller agree that there are no third-party beneficiaries to their agreement. 

 

Item 16 Severability: If any term of the proposal or these terms and conditions is found to be unenforceable, the remaining terms will remain in effect.  The failure of either Seller or Purchaser to exercise any rights under their agreement will not be deemed a 
waiver of such right except as agreed in writing or as otherwise set forth in these terms and conditions. 

 

Item 17 Agreement: These terms and conditions, along with the attached proposal, constitute the entire agreement between Seller and Purchaser for the services, deliverables and project.  These terms supersede all previous and contemporaneous agreements, 

proposals and representations, written or oral, concerning such matters.  Any additional, conflicting, or inconsistent terms submitted by Purchaser (whether set forth in a request for proposal, purchase order, acknowledgment, or in any other document) are 

expressly rejected by Seller and are not part of the agreement for the project unless otherwise agreed to by the parties in writing.     Purchaser shall reference the proposal number on all correspondence concerning this project, including purchase orders and/or 

contracts. 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 1 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

Purchases 

Purchase from other units of 
Government 
G.S. 143-129(e)(1) 

Informal and formal 
purchases and 
leases 

Purchase directly from 
another unit of federal, state, 
or local government anywhere 
in the U.S. 

No None 

Emergency 
G.S. 143-129(e)(2) 

Informal and formal 
purchases and 
construction/repair 

Present, immediate, and 
existing special emergency 
involving public health and 
safety of people or property 

No None 

Fuel Purchase 
G.S. 143-129(e)(5) 

Informal and formal 
purchases 

Purchase of gasoline, diesel 
fuel, alcohol fuel, motor oil, 
fuel oil, or natural gas 

No Informal bidding 
requirements apply to 
purchases costing $30,000 
or more (including 
purchases over $90,000) 

Sole Source 
G.S. 143-129(e)(6) 

Informal and formal 
purchases 

Available when (1) 
performance or price 
competition is not available; 
(2) product is available from 
only one source; or (3) 
standardization or 
compatibility is the overriding 
consideration 

Yes None 

Group Purchasing Program  
G.S. 143-129(e)(3) 

Informal and formal 
purchases 

Competitive bidding process 
by a formally organized 
program offering discount 
prices to at least 2 public 
agencies 

No None 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 2 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

State Contract  
G.S. 143-129(e)(9) 

Informal and formal 
purchases 

Purchases from contracts 
established by State of NC if 
the contractor is willing to 
extend the same or more 
favorable prices, terms and 
conditions 

No None 

Federal Contract  
G.S. 143-129(e)(9a) 

Informal and formal 
purchases 

Purchases from contracts 
established by a federal 
agency if the contractor is 
willing to extend the same or 
more favorable prices, terms 
and conditions 

No None 

Used Goods 
G.S. 143-129(e)(10) 

Informal and formal 
purchases 

Purchase of used goods from a 
public or private entity; 
remanufactured, refabricated, 
or demo goods are not 
included under this exception 

No None 

Piggyback 
G.S. 143-129(g) 

Formal purchases Purchases from contracts 
entered into by any federal, 
state, or local government in 
U.S. that have been 
competitively bid within the 
previous 12 months if the 
contractor is willing to extend 
the same or more favorable 
prices, terms and conditions 

Yes Board approval at a 
regular meeting after at 
least 10 days public notice 
(notice may be given by 
publication and electronic 
means; notice by 
electronic means only 
requires governing board 
approval) 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 3 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

Trade-In 
G.S. 143-129.7 

Informal and formal 
purchases 

Units may include trade-in of 
used items as part of the 
specifications for purchases, 
and may award one contract 
for both the sale of the trade-
in item and the purchase of 
the new item 

No Items sold as a trade-in under 
G.S. 143-129.7 are not subject 
to property disposal 
requirements of Article 12 of 
Chapter 160A 

Transportation Authority 
Purchases 
G.S. 143-129(h) 

Informal and formal 
purchases and 
leases 

Regional public transportation 
authorities (RPTA) and 
regional transportation 
authorities (RTA) may use RFP 
process for purchases 

Yes RFP process required by G.S. 
143-129(h); governing board 
must approve use of RFP 
process at a regularly 
scheduled meeting before RFP 
is issued; governing board 
must certify that RFP process 
has been followed and approve 
contract at a regularly 
scheduled meeting 

Nonprofit Work Centers for 
Blind and Severely Disabled 
G.S. 143-129.5 

Informal and formal 
purchases 

Purchases from a nonprofit 
work center for the blind and 
severely disabled as defined in 
G.S. 148-48 

No None 

School Food Services 
G.S. 115C-264 

Informal and formal 
purchases 

Local school unit purchase of 
supplies and food for food 
services (nutrition programs) 
at school 

No None; federal requirements 
will apply to food services that 
are federally funded 

School Books 
G.S. 115C-522(a) 

 

Informal and formal 
purchases 

Local school unit purchase of 
published books, manuscripts, 
pamphlets, and periodicals 

No None 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 4 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

Construction and Repair 

Change Order  
G.S. 143-129(e)(4) 

Informal and formal 
construction/repair 

Construction/repair work 
undertaken during the 
progress of a competitively 
bid project that is within the 
scope of the original project 

No None 

Emergency 
G.S. 143-129(e)(2) 

Informal and formal 
purchases and 
construction/repair 

Present, immediate, and 
existing special emergency 
involving public health and 
safety of people or property 

No None; FEMA procurement 
requirements will apply in 
Presidentially declared 
disasters 

Force Account Work 
G.S. 143-135 

Construction/repair 
(within dollar limits) 

Use of unit’s own employees 
(on permanent payroll) and 
officers to perform 
construction work when 
either (1) total cost of the 
project is under $500,000; or 
(2) total cost of the labor is 
under $200,000  

Yes Purchases of materials 
used on the project still 
subject to competitive 
bidding requirements; unit 
must keep accurate 
records of entire cost of 
project 

Guaranteed Energy Savings 
Contract (GESC) 
G.S. 143-129(e)(8) 

Informal and formal 
construction/repair 
and related 
purchases 

GESC for improvements to 
existing facilities to achieve 
energy savings sufficient to 
pay for the costs of the 
improvements over the term 
of the contract  

Yes if 
financing of 

project 
subject to 

LGC 
approval 

RFP process required 
under Article 3B of 
Chapter 143 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 5 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

Construction Management at-
Risk (CM@R) 
G.S. 143-129(e)(11) 

Informal and formal 
construction and 
repair 

Construction or repair projects 
performed by a construction 
manager at-risk 

No CM@R hired under the 
Mini-Brooks Act QBS 
process (G.S. 143-64.31); 
contracts for construction 
project subject to 
requirements of G.S. 143-
128.1 

Solid Waste Management 
Facilities 
G.S. 143-129.2 

Construction and 
operation of solid 
waste management 
facilities 

Contract for the design, 
construction, operation, 
management and 
maintenance of highly 
complex and innovative solid 
waste management facilities 
and sludge management 
facilities; “ancillary facilities” 
(such as roads, water and 
sewer lines, and transfer 
stations) are excluded from 
the exemption 

No RFP process is optional; if 
not used, construction or 
repair work subject to 
competitive bidding 
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Exceptions to State Competitive Bidding Requirements 

For North Carolina Local Governments 

 6 Note:  Local Governments should always consult their local policies for additional procedural requirements. 

 

Exception Applies To: Description 
Board 

Approval 
Required? 

Other Requirements 

Information Technology Goods and Services 

State ITS  
G.S. 143-129(e)(7) 

Informal and formal 
purchases of 
information 
technology goods 
and services 

Purchases made through 
contracts established by the 
State Office of Information 
Technology Services 
(“information technology” 
defined under G.S. 147-
33.81(2)) 

No None 

IT goods and services 
G.S. 143-129.8 

Informal and formal 
purchases of 
information 
technology goods 
and services 

Contract for combination of 
information technology goods 
and services (“information 
technology defined under” 
G.S. 147-33.81(2)) 

No RFP process required 
under G.S. 143-129.8 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Beaufort Board of Commissioners Regular Meeting 

6:00 PM Monday, January 13, 2025 – 614 Broad Street- Train Depot  
 

 

AGENDA CATEGORY: Quasi-Judicial Proceeding 

SUBJECT: To approve or deny a request for a variance for 360 Steep 
Point Road to vary standards from Section 34 Design 
Standards of the Subdivision Standards.   

BRIEF SUMMARY: 

BACKGROUND: Mr. Alex Pully has submitted a request for a variance of the Town of Beaufort 

Unified Development Ordinance (Subdivision) Section 34 Subdivision Ordinance – Subsection H 
(Improvement & Minimum Standards of Design) requiring a private drive to be 20 feet in width and 
designed to accommodate an emergency vehicle up to 75,000 lbs. for property proposed for 
subdivision at 360 Steep Point Road. 

 

REQUESTED ACTION: 

Conduct Quasi-Judicial Hearing – Variance Request from Subdivision Ordinance 

Finding of Facts for Variance 

Decision on Variance Request  

 

EXPECTED LENGTH OF PRESENTATION: 

30 Minutes  

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 
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Town Of Beaufort 

Memo 
To:  Beaufort Board of Commissioners 

From:  Kyle Garner, AICP, Planning Director 

Date:  January 3, 2025 

Re: Case # 24-12 Variance Request for 360 Steep Point Road  

Variance Request 

Applicant: Alex Pully    Property Owner: Wayne Newnam 

Property Address: 360 Steep Point Road  PIN: 731613231649000 

Property Zoning District: R-20 (Low Density)  Flood Zone: AE-6 

Lot Dimensions: See Attached Survey as part of the application. 

Property History:  

This property was an existing flag lot as far back as 2004 according to County Tax 
records.   

In October 2024 a request was made to subdivide the property into two lots.   

At the December 2024 the applicant requested that the Board of Commissioners 
consider a variance for the Subdivision and Legal Council recommend that the 
Commissioners table the subdivision request until a Quasi-Judicial Hearing could take 
place.   

Request:  

A request for a variance of the Town of Beaufort Unified Development Ordinance 
(Subdivision) Section 34 Subdivision Ordinance – Subsection H (Improvement & 
Minimum Standards of Design) requiring a private drive to be 20 feet in width and 
designed to accommodate an emergency vehicle up to 75,000 lbs. 
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Page 2 of 2 

Facts: 

• The property is zoned R-20 (Low Density). 

• The Property is within the Town of Beaufort’s Extraterritorial Jurisdiction 

• The applicant has secured environmental permits from County Environmental 
Health 

• The acreage is 2.67 acres+-  

• The property has one single-family residence 

• The flood zone is AE-6 
 
Exhibits: 

• Exhibit A – Staff Report 

• Exhibit B – Vicinity Map 

• Exhibit C – List of Property Owners Within 100 Feet 

• Exhibit D – Section 34-D-6 & Section 21-I (LDO) 

• Exhibit E – Survey for 360 Steep Point Road 

• Exhibit F – Variance Worksheet 
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OWNER MAIL_HOUSE MAIL_ST MAIL_CITY MAIL_STATEMAIL_ZI4MAIL_ZI5 MAIL_ADD2

DAVIS,BERTRAM MCVAE ETUX LORI 164 OLD NASSAU ROAD SMYRNA NC 28579
DEANGELO,KEVIN J ETUX DEBORAH 1834 EDGEWOOD AVENUE BURLINGTON NC 27215
HARKAWAY STEEP POINT LLC 712 ARENDELL ST MOREHEAD CITY NC4292 28557
LUPTON,CHARLES H ETUX MCKINLEY ATLANTIC BEACH NC 28512 PO BOX 2259
NEWNAM,DONALD W ETUX ELIZABETH 360 STEEP POINT RD BEAUFORT NC 28516
PIERSON,MARY ELISSA MCGOWAN TR ATLANTIC BEACH NC 28512 PO BOX 2387
SCOGGINS,JONATHAN ETUX 1000 NORTHSHORE DR WAKE FOREST NC 27587
SMITH,WILLIAM W III ETUX A. 370 STEEP POINT RD BEAUFORT NC1555 28516
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TOWN OF BEAUFORT, NC 
ORDER GRANTING/DENYING A VARIANCE 

 
The Board of Commissioners for the Town Of Beaufort, NC having held a quasi-

judicial hearing on January 13, 2025, to consider a request from Mr. Alex Pully, a 

request for a variance of the Town of Beaufort Unified Development Ordinance 

(Subdivision) Section 34 Subdivision Ordinance – Subsection H (Improvement & 

Minimum Standards of Design) requiring a private drive to be 20 feet in width and 

designed to accommodate an emergency vehicle up to 75,000 lbs. , and having heard 

all of the evidence and arguments presented at the hearing, makes the following 

FINDINGS OF FACT and draws the following CONCLUSIONS: 

 

1. It is the Board's CONCLUSION that, the proposed change will/will not 

constitute an unnecessary hardship which would result from the strict 

application of this Ordinance. This conclusion is based on the following 

FINDINGS OF FACT:  
 

2. It is the Board's CONCLUSION that the proposed change is/is not a hardship 

that results from conditions that are peculiar to the property, such as location, 

size, or topography.  This conclusion is based on the following FINDINGS OF 

FACT: 
 

3. It is the Board's CONCLUSION that the proposed change is/is not a hardship 

resulting from actions taken by the applicant or the property owner.  This 

conclusion is based on the following FINDINGS OF FACT:  
 

4. It is the Board's CONCLUSION that the proposed variance is/is not consistent 

with the spirit, purpose, and intent of this Chapter, such that public safety is 

secured, and substantial justice is achieved.  This conclusion is based on all of 

the FINDINGS OF FACT listed above, as well as the following:  
 

THEREFORE, on the basis of all the foregoing, IT IS ORDERED that the 

application for a VARIANCE be (Approved/DENIED), subject to the following 

conditions 

 

Ordered this ______day of __________ 2025. 

 

Mayor____________________    Town Clerk___________________ 

 
NOTE:If you are dissatisfied with the decision of this Board, an appeal may be taken to the Superior 

Court of Carteret County within 30 days after the date this order is served on you.   
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WORKSHEET FOR VARIANCE REQUEST 
Applicant: Alex Pully    

 Property Location:   360 Steep Point Road.  
1. FINDINGS OF FACT 
 
a. a) Unnecessary hardship would result from the strict application of 

the requirement. It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property. 

 
Yes 

 
No 

 
b. The hardship results from conditions that are peculiar to the property, 

such as location, size, or topography. Hardships resulting from 
personal circumstances, as well as hardships resulting from 
conditions that are common to the neighborhood or the general 
public, may not be the basis for granting a variance. A variance may 
be granted when necessary and appropriate to make a reasonable 
accommodation under the Federal Fair Housing Act for a person 
with a disability.; 

 
 

Yes 

 
 

No 

 
c. The hardship did not result from actions taken by the applicant or the 

property owner. The act of purchasing property with knowledge that 
circumstances exist that may justify the granting of a variance shall 
not be regarded as a self-created hardship.; and,  

 
Yes    

 
No     

 
d. The requested variance is consistent with the spirit, purpose, and 

intent of the Ordinance, such that public safety is secured and 
substantial justice is achieved. 

 
 

Yes   
  

 

No  

 
2. GRANTING OF A VARIANCE REQUEST 

Motion to grant the Variance request based on items (a) through (d) found to be 
affirmative. 

 

__ The Variance Request is granted, subject to the following conditions: 
_________________________________________________________ 
_________________________________________________________ 

 
3. DENYING OF A VARIANCE REQUEST 

Motion to deny based on: 
 

__ The Application is denied because, if completed as proposed, the development 
more probably than not: 

 

__ Will not be in conformity with the City’s land use plan and other comprehensive 
plan elements for the following reasons: 
_________________________________________________________ 
_________________________________________________________ 
 

__ Will substantially injure the value of adjoining or abutting properties for the 
following reasons: 
_________________________________________________________ 
_________________________________________________________ 

 

__ Will not be compatible and not be in harmony with adjoining land uses and the 
development pattern of the immediate area for the following reasons:  
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Board of Commissioners 

Regular Meeting 

6:00 PM Monday, January 13, 2025 

Train Depot, 614 Broad Street  
 

 

 

SUMMARY: 

The Board instructed the Town Clerk to investigate the sufficiency of a petition for annexation 
submitted for 138 Chadwick Rd. The complete application is attached for reference. The Town 
Clerk will present findings related to the annexation request and a Certificate of Sufficiency.  

 

REQUESTED ACTION: 

Set a Public Hearing for February 10, 2025, where a decision on the annexation request will 
be rendered. At that time, the applicant will be given an opportunity to speak as well as any 
residents of Beaufort.   

 

 

EXPECTED LENGTH OF PRESENTATION: 

10 Minutes 

SUBMITTED BY: 

Elizabeth Lewis, Town Clerk  

 

AGENDA CATEGORY: Old Business   

SUBJECT: 138 Chadwick Rd- Certificate of Sufficiency  
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CERTIFICATE OF SUFFICIENCY 

 

To the Board of Commissioners of the Town of Beaufort of Carteret County, North Carolina: 

I, Elizabeth Lewis, Town of Beaufort Clerk, do hereby certify that I have investigated the 

attached petition and hereby make the following findings: 

a) The petition for Voluntary Annexation of 138 Chadwick Rd, 0.258 acres, contains an 

adequate boundary of requested area to be annexed, via the survey map.  

b) The area described in the petition is contiguous to the Town of Beaufort primary 

corporate limits, as defined by G.S. 160A- 31.  

c) The petition is signed by the owner of the referenced parcel above and includes the 

addresses of all owners of real property lying in the area described therein.  

 

In witness whereof, I have hereunto set my hand and affixed the seal of the Town of Beaufort 

of Carteret County, this ____ day of __________ 2024.  

 

(SEAL) 

   

        

           

_____________________________________ 

      Elizabeth Lewis 
      Town Clerk 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Beaufort Board of Commissioners Regular Meeting 

6:00 PM Monday, January 13, 2025 – 614 Broad Street- Train Depot  
 

 

AGENDA CATEGORY: Old Business 

SUBJECT: To recommend tabling, approval or denial for Case # 24-12 
Preliminary-Final Plat - 360 Steep Point Road.   

BRIEF SUMMARY: 

BACKGROUND:  

This item was tabled during the December 2024 regular meeting as the applicant wished to apply for 

a variance from the Subdivision Ordinance portion of the UDO regarding design standards.    

This site is in the Extra Territorial Jurisdiction (ETJ), is zoned R-20, and has approval from County 

Environmental Health for a Septic Tank on the proposed lot.  Because of its location no infrastructure 

improvements are needed except for a turn-around at the end of the private drive for emergency 

vehicles.  Recreation Fees in the amount of $188.28 will be required at the time of recordation. 

 

REQUESTED ACTION: 

Decision on Proposed Preliminary & Final Plat  

 

EXPECTED LENGTH OF PRESENTATION: 

15 Minutes  

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 
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\\BEAUFORT-SERVER\Town Hall Share\Planning & Inspecting Share\03 - BOC\2024\December\Case # 24-12 Preliminary-Final Plat - 360 Steep Point 
Road\Case # 24-12 Preliminary-Final Plat - 360 Steep Point Road.doc 

 

 
PLANNING   

BOARD REPORT 

 

  
To: Honorable Mayor & Board of Commissioners 

From: Kyle Garner, AICP, Town Planner 

Date: November 26, 2024 

Project 360 Steep Point Road – Preliminary/Final Plat 

  
THE QUESTION:  Subdivide a 2.15 Acre Tract into 2 Lots 

  

BACKGROUND: This site is in the Extra Territorial Jurisdiction (ETJ), is zoned R-20, and has approval 

from County Environmental Health for a Septic Tank on the proposed lot.  Because of its location no 

infrastructure improvements are needed except for a turn-around at the end of the private drive for 

emergency vehicles.  Recreation Fees in the amount of $188.28 will be required at the time of recordation. 

Additionally, the Town’s Technical Review Committee has reviewed these plans for consistency with 

Town design specifications.  The Town’s Fire department has asked that the private drive be a minimum of 

20 feet in width and improved to accommodate at least 75,000 lbs. The Police Department asked that a road 

sign to be placed adjacent to Steep Point Road to identify it as a private drive.       

At their November 18, 2024, meeting, the Planning Board unanimously recommended approval of the 
Preliminary and Final Plat.            

Location: 

Owners: 

Requested Action: 

Existing Zoning  

Size: 

Existing Land Use: 

Core Land Use Plan: 
 

360 Steep Point Road 

Donald Wayne Newnam 

Subdivide a 2.15 Acre Tract into 2 Lots   

R-20 – Residential  

2.15 acres  

Developed  

Low Density Residential  

 

  

SPECIAL INFORMATION:              

Public Utilities: 

Septic & Well through County Environmental Health   

 

OPTIONS:    

1. Recommend approval of the Preliminary/Final Plat for 360 Steep Point Road       

2. Table the request 

3. Deny the request. 
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APPLICATION FOR A PRELIMINARY SUBDIVISION PLAT 
Instructions: 

Please complete the form below and include all required attachments, 
including the $250.00 application fee and return to the Beaufort Town Hall, 
701 Front Street or P.O. Box 390, Beaufort, N.C., 28516.  Incomplete 
applications will not be processed but will be returned to the applicant.  
Please contact Planning and Inspections at 252-728-2142 if there are any 
questions.

APPLICANT INFORMATION 

Applicant Name:     

Applicant Address: 

Phone Number:     Email: 

Property Owner Name:     

Address of Property Owner: 

Phone Number:     Email: 

PROPERTY INFORMATION 

Property Address: 

15-Digit PIN #:     Lot/Block #:   

Size of Property (in square feet or acres):   Current Zoning: 

Applicant Signature       Date of Signature 

Property Owner Signature (if different than above)     Date of Signature 

An application fee of $250.00, either in cash, money order, or check made 
payable to the “Town of Beaufort” must accompany this application (a credit card 
payment can be made in person at Town Hall).  The complete application, 
payment, and supporting materials must be received by Town Staff at least 15 
working days prior to a regularly scheduled Planning Board meeting date. 

Please refer to the Town’s Subdivision Ordinance, and all other pertinent sections of
the Ordinance for the information required to accompany this application.  We require
one digital/electronic copy and one paper copy of any plans submitted for the 
preliminary plat

The Town’s website address is www.beaufortnc.org. 

OFFICE USE ONLY

Date:      Reviewed for Completeness By:  
Received by:           Date Deemed Complete and Accepted: 

Revised 8/2020

Alex Pully
2646 Lennoxville Road, Beaufort, NC 28516

Donald Wayne Newnam
360 Steep Point Road, Beaufort, NC 28516

360 Steep Point Road, Beaufort, NC 28516

R-20

919-417-3401 alexpully@gmail.com

731613231649000 2C-1
0.79 Acres
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 APPLICATION FOR A FINAL SUBDIVISION PLAT 
Instructions: 

Please complete the form below and include all required 
attachments, including the $250.00 application fee and return to 
the Beaufort Town Hall, 701 Front Street or P.O. Box 390, Beaufort, 
N.C., 28516.  Incomplete applications will not be processed but will
be returned to the applicant.  Please contact Planning and
Inspections at 252-728-2142 if there are any questions.

APPLICANT INFORMATION 

Applicant Name:     

Applicant Address: 

Phone Number:   Email: 

Property Owner Name:     

Address of Property Owner: 

Phone Number:   Email: 

PROPERTY INFORMATION 

Property Address: 

15-Digit PIN:    Lot/Block Number: 

Size of Property (in square feet or acres):   Current Zoning: 

Applicant Signature Date of Applicant's Signature

Property Owner Signature (if different than applicant) Date of Owner's Signature

An application fee of $250, either in cash, money order, or check made 
payable to the “Town of Beaufort” must accompany this application (a credit card 
payment can be made in person at Town Hall).  The complete application, 
payment, and supporting materials must be received by Town Staff at least 15 
business days prior to a Planning Board scheduled meeting date. 

Please refer to the Town’s Subdivision Ordinance, and all other pertinent sections in the
Ordinance for the information required to accompany this application. We require an electronic/

The Town’s website address is www.beaufortnc.org. 

OFFICE USE ONLY           

Date:        Reviewed for Completeness By:     

Received by:        Date Deemed Complete and Accepted: 

al
s
o

/digital copy on one printed copy of any plans submitted for the final plat.

Revised 08/2020

Alex Pully
2646 Lennoxville Road, Beaufort, NC 28516

Donald Wayne Newnam
360 Steep Point Road, Beaufort, NC 28516

360 Steep Point Road, Beaufort, NC 28516
731613231649000 2C-1

R-200.79 Acres

919-417-3401 alexpully@gmail.com
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Board of Commissioners  

Regular Meeting 

6:00 PM Monday, January 13, 2025 
 

 

AGENDA CATEGORY: Old Business   

SUBJECT: Beaufort Waterfront Operations and Finance Committee 
Update 

 

SUMMARY: 

 

Commissioner Spiegler and Commissioner Gillikin will provide an update from the Beaufort 
Waterfront Operations and Finance Committee.  

 

Meeting dates and other information related to the committee can be found on the Town’s 
website: https://www.beaufortnc.org/boardofcommissioners/page/beaufort-waterfront-
operations-finance-committee 

  

 

SUMBITTED BY: 

Elizabeth Lewis, Town Clerk 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516 252-728-

2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Board of Commissioners  

Regular Meeting 

6:00 PM Monday, January 13, 2025 

Train Depot, 614 Broad Street 

Beaufort, NC 28516 

 
 

 

AGENDA CATEGORY: Closed Session   

SUBJECT: Pursuant to NCGS 143-318.11 (a) (6)  

  

REQUESTED ACTION: 

Motion to enter closed session pursuant to NCGS 143-318.11 (a) (6) to allow the Board of 
Commissioners to discuss personnel matters.  

 

SUBMITTED BY: 

Charlie Burgess, 

Interim Town Manager  

 

BUDGET AMENDMENT REQUIRED: 

No 
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