
 

 

 

 

  

Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Town of Beaufort Board of Commissioners Work Session Meeting 

4:00 PM  Monday, September 27, 2021 - Zoom Meeting due to COVID-19 Pandemic 

Monthly Meeting 

 
 

 

Call To Order 

Roll Call 

Agenda Approval 

Public Comment 

Project Updates 

Items for Discussion and Consideration 

1. COVID Numbers in Carteret County, Mask Ordinance Discussion and Returning to In-

Person Meetings Check-In 

2. Minutes 

3. Presentation Request 

4. Water Rate Adjustment – Eastman Creek Subdivision 

5. To approve or deny the Site Plan for Pruitt Health Care Nursing Home/Skilled Care Facility 

to contain 104 Beds/Units. 

6. Case #21-24 Final Plat – Front Street Village Phase 4 

7. Financial Notes 

Reconvene Quasi-Judicial Proceeding 

1. Request for Special Use Permit – 1550 Lennoxville Road - Gas-Service Station (Jim Dandy Stores); 

Case No. 21-17 

Mayor/Commissioner Comments 

Adjourn 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

Board of Commissioners Work Session  

Virtual Meeting 

4:00 PM – Monday, Sept. 27, 2021  

 
 

AGENDA CATEGORY: Items for Discussion and Consideration 

SUBJECT: COVID Numbers in Carteret County, Emergency Leave, 
Mask Ordinance and Returning to In-Person Meetings 
Check-In 

 

BRIEF SUMMARY: 

COVID Numbers in Carteret County 
With COVID and the dominant delta variant cases on the rise in Carteret County and across 
the State of North Carolina, the Board agreed to hold off on returning to in-person meetings. 
The Board directed staff to provide an update on current county and state COVID metrics at 
each Board of Commissioners meeting to assess when to return to in-person meetings 
safely.  Since data trends are released daily, those metrics will be provided at the meeting on 
Monday, Sept. 27, 2021.  
 
 
Returning to In-Person Meetings Check-In 
Currently, all Town Boards (elected and volunteer) are conducting meetings virtually via 
Zoom with the exception of the Beaufort Harbor and Waterways Master Plan Advisory 
Committee who has permission to meet under a hybrid model at the Beaufort Hotel.  
All meetings will continue to be open to the public and individuals may join in-person or 
virtually via Zoom. This policy is scheduled to be reviewed at each meeting of the Board of 
Commissioners.  
 
Staff has placed an order for upgrades to equipment at the Train Depot in order to 
accommodate hybrid meetings. A date has not been provided from the vendor as to when 
this equipment will be installed.  
 

Emergency Paid Sick Leave Policy Extension Check-In 

At the Aug. 23, 2021 Work Session, the BOC voted to approve the policy extension with the 
requirement that in order to qualify the employee must be vaccinated. The policy is 
scheduled to be reviewed at each meeting.  
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Town-Wide Mask Ordinance Check-In 

The Board of Commissioners implemented a town-wide mask ordinance at the Aug. 23, 
2021 Work Session. The Mask ordinance is scheduled to be reviewed at each meeting of the 
Board of Commissioners.  

 

REQUESTED ACTION: 

No action is requested. 

 

EXPECTED LENGTH OF PRESENTATION: 

10 minutes 

 

SUBMITTED BY: 

Mayor Newton & Rachel Johnson, Deputy Town Clerk 

 

BUDGET AMENDMENT REQUIRED: 

No 

 

 

3

1.



Town of Beaufort, NC 
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516 

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Board of Commissioners  
Virtual Work Session 

4:00 PM – Monday, Sept. 27, 2021 

AGENDA CATEGORY: Items for Discussion and Consideration 
SUBJECT: Minutes 

BRIEF SUMMARY: 
In early September, staff discovered a backlog of minutes which appeared to have begun in 
June. However, after further research it was discovered, minutes had not been produced 
and presented to the Board since the minutes for the April 26, 2021 meeting which were 
approved at the July Regular Meeting along with minutes from March.  Staff has been 
working to catch the minutes up while also keeping current. Several staff members have 
been working on this project to include Deputy Clerk Rachel Johnson, Parking Manager 
Jennifer Rossi and freelancer Kate Allen.  

The following meetings will be forthcoming in the near future: 

• May 10 Regular Meeting
• May 17 Budget Work Session 1 of 3
• May 20 Budget Work Session 2 of 3
• May 24 Work Session
• May 26 Budget Work Session 3 of 3
• July 12, 2021 Regular Meeting
• July 21 Special Meeting
• July 26 Work Session
• July 28 Special Meeting – Closed Session
• Aug. 9 Regular Meeting
• Aug. 17 Special Meeting
• Aug. 23 Work Session
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Minutes for the following meetings will be included in the packet for the Oct. 11, 2021 
Regular Meeting: (The goal is to include more meeting minutes as staff is able to work on 
this time consuming project) 

• June 14, 2021 Regular Meeting 
• June 28, 2021 Work Session 
• Sept. 13, 2021 Regular Meeting 
• Sept. 27, 2021 Work Session 

Staff will begin working on the May minutes for the next work session. Please accept staff’s 
apology for starting the catchup process in June. The May meetings were just recently 
discovered while staff was correcting website errors also concerning minutes  

 
REQUESTED ACTION: 
The Deputy Town Clerk recommends the Board consider the draft minutes. The draft 
minutes will be included with the October 11, 2021, BOC Regular Meeting agenda package.  
 
EXPECTED LENGTH OF PRESENTATION: 
5 minutes 
 
SUBMITTED BY: 
Rachel Johnson, Deputy Town Clerk/PIO/Parks & Events Coordinator 
BUDGET AMENDMENT REQUIRED: 
No 
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Town of Beaufort, NC 
701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516 

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org

Board of Commissioners  
Virtual Work Session 

4:00 PM – Monday, Sept. 27, 2021 

AGENDA CATEGORY: 
SUBJECT: 

Items for Discussion and Consideration 
Presentation Request

BRIEF SUMMARY: 
Beaufort resident Douglas Doubleday has requested the Board allow him to make a 
presentation at the Oct. 11, 2021 Regular Meeting. The subject of the presentation is: 
"Plastic Free By The Sea" Initiative. 
He has been advised all presentations must be 10 minutes or less.

REQUESTED ACTION: 
Request approval to include on the Oct. 11, 2021 Agenda

EXPECTED LENGTH OF PRESENTATION: 
1 minute

SUBMITTED BY: 
Rachel Johnson, Deputy Town Clerk/PIO/Parks & Events Coordinator 

BUDGET AMENDMENT REQUIRED: 
No 

6

3.

http://www.beaufortnc.org/


7

3.



 

 

 

 

  

Town of Beaufort, NC 
 

Board of Commissioners  

Virtual Work Session Meeting 

4:00 PM Monday, September 27, 2021  
 

 

AGENDA CATEGORY: Items for Discussion and Consideration 

SUBJECT: Water Rate Adjustment – Eastman Creek Subdivision 

BRIEF SUMMARY: 

The Carteret County Board of Commissioners voted during their June 21, 2021 regular 
meeting to raise water rates by 95 percent.  The Town Board of Commissioners in turn, 
voted to adopt new water rates for the Eastman Creek subdivision during the August 23rd 
work session.  The action was taken to offset the added cost of water the Town will continue 
to purchase from the County for resell to Eastman Creek customers.  The rates adopted 
were structured to allow the Town to break even when it comes to providing water and 
maintaining the distribution system within the subdivision. 

The Carteret County Board of Commissioners in a partial reversal of their prior decision, 
voted during their September 20th regular meeting to reduce water rates by approximately 25 
percent.  As such, Town staff is requesting that the Board of Commissioners consider 
reducing the water rates for the Eastman Creek subdivision customers.   

REQUESTED ACTION: 

Consider adoption of water rates for customers located within the Eastman Creek 
subdivision which reflect a reduction from the current Town rates commensurate with the 
rate reduction adopted by the Carteret County Board of Commissioners on September 20, 
2021.  To that end, Town staff recommends that the Board of Commissioners consider 
reducing the flat fee from $33.80 to $23.25 for a ¾-inch meter while keeping the variable fee 
unchanged at $7.61 per 1,000 gallons.  Additionally, consideration of flat fees of $38.75, 
$82.96, $147.25 and, $333.91 for 1-, 1 ½-, 2- and 3-inch meters, respectively, is 
recommended for the Eastman Creek service area.       
 

EXPECTED LENGTH OF PRESENTATION: 

5 minutes 
 

SUBMITTED BY: 

Greg Meshaw, Public Services Director/Town Engineer 
 
BUDGET AMENDMENT REQUIRED: 

No 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Beaufort Board of Commissioners Workshop 

4:00 PM Monday, September 27, 2021 – Virtual Meeting via Zoom 
 

 

AGENDA CATEGORY: Discussion & Consideration 

SUBJECT: To approve or deny the Site Plan for Pruitt Health Care 
Nursing Home/Skilled Care Facility to contain 104 
Beds/Units. 

BRIEF SUMMARY: 

The applicant wishes to construct a 70,980 square foot Nursing Home/Skilled Care Facility 
and use approximately 12,480 gallons per day of sewer allocation.   

 
REQUESTED ACTION: 

Discussion on Proposed Site Plan 

Consideration on the Site Plan & Sewer Allocation Request 

 

EXPECTED LENGTH OF PRESENTATION: 

15 Minutes  

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 

 

BUDGET AMENDMENT REQUIRED: 

N/A 
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\\BEAUFORT-SERVER\Town Hall Share\Planning & Inspecting Share\03 - BOC\2021\10.11.21\Case # 21-16 Site Plan - Pruitt Health Care\Case  # 21-16 Staff 

Report - Site Plan - Pruitt Healthcare.doc 
 

 STAFF REPORT 

 

  
To: Board of Commission Members 

From: Kyle Garner, AICP, Town Planner 

Date: September 21, 2021 

Project Us 70 East - Site Plan – Pruitt Health Care – Nursing Home/Skilled Care Facility   

  

  
THE QUESTION:  To approve or deny the Site Plan for Pruitt Health Care – Nursing 

Home/Skilled Care Facility to contain 104 Beds/Units.     

   

BACKGROUND:  This site currently is an undeveloped tract of property that was annexed, zoned and 

updated in the CAMA Land Use Plan in October 2018.                      

Location: 

Owners: 

Requested Action: 

Existing Zoning  

Pin #: 

Size: 

Building Square Footage:  

Existing Land Use: 
 

US 70 East   

Carteret Healthcare Properties, LLC  

To recommend approval or denial to the Board of Commissioners  

R-20  

731703137013000 

13.43 acres (584,923.48 sq. ft.) 

70,980 Square Feet  

Undeveloped   

 

PUBLIC UTILITIES & WORKS: 

Water:     Town of Beaufort   

Sanitary Sewer:   Town of Beaufort  

 

OPTIONS:    

1. Approval of the Site Plan     

2. Denial of the Site Plan based on specific failures to meet requirements of the LDO.  

3. Decision on proposed Sewer Allocation Request of 12,480 Gallons per day 

 

ATTACHMENTS: 

A. Vicinity Map 

B. Site Plan – Pruitt Healthcare 

C. Wastewater Allocation Application   
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US 70 East – Site Plan  
Pruitt Healthcare  

 

 

Staff Comments: 

The applicant wishes to construct a 70,980 square foot assisted living facility to contain 104 beds.  This 

property was annexed in October of 2018 and given the zoning classification of R-20 closely matching the 

former County Zoning of R-15M.  At that same meeting the property was given a classification as Low 

Density Residential as a CAMA Land Use Plan Amendment.     

 

As part of the Town’s new sewer allocation policy the applicant is requesting 12,480 gallons of allocation 

for this project that has been reviewed by the Towns Engineer.  In addition to Planning Staff, the Town 

Engineer and Fire Chief have reviewed the plans for compliance as well as the NC Department of 

Transportation District Office and Division Safety Engineers Office regarding the driveway access points 

serving the site.   

 

Conclusion 

This project meets the design criteria required in the LDO and the Planning Board at their September 20th 

meeting recommended unanimously approval of the proposed site plan.     

 

11

5.



OLGA

LEWIS

HWY 70 BEAUFORT

CEDAR

CANAL
Case 21-16 - Site Plan - US 70 East  - Pruitt Health Care 

.200 0 200100 Feet

Legend
ZONING

PUD
R-20

12

5.



13

5.



14

5.



15

5.



16

5.



17

5.



18

5.



19

5.



20

5.



21

5.



22

5.



23

5.



24

5.



25

5.



26

5.



27

5.



28

5.



29

5.



30

5.



31

5.



32

5.



33

5.



34

5.



35

5.



36

5.



37

5.



38

5.



39

5.



 

 

 

 

  

Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Beaufort Board of Commissioners Workshop 

4:00 PM Monday, September 27, 2021 – Virtual Meeting via Zoom 
 

 

AGENDA CATEGORY: New Business  

SUBJECT: Case #21-24 Final Plat – Front Street Village Phase 4 
 

 

BRIEF SUMMARY: 

Arendell Engineering (John Wade, P.E.) has submitted the Final Plat for Front Street Village 
Phase 4 showing a 10.44 acre tract into 34 single-family lots.  Also, the applicant has submitted 
Bond information to consider as well as a recreation fee in lieu of in the amount of $5,875.20. 

    

REQUESTED ACTION: 

1. Approval the Final Plat for Front Street Village Phase - 4 

2. Approval the Bond Request for Front Street Village Phase - 4 

3. Deny the request       

 

EXPECTED LENGTH OF PRESENTATION: 

10 Minutes 

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 

 

BUDGET AMENDMENT REQUIRED: 

N/A 
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STAFF REPORT 

 
To: Board of Commission Members 

From: Kyle Garner, AICP, Town Planner 

Date: September 21, 2021 

Case No. 21-24 Front Street Village Phase 4 – Final Plat  

  

THE QUESTION:  Subdivide a 10.44 acre tract into 34 Single-Family Residential Lots. 
 

BACKGROUND:  The preliminary plat for this area was approved in August for installation of 

infrastructure improvements.                  

Location: 

Owners: 

Requested Action: 

Existing Zoning  

Size: 

Amount of Open Space:  

Existing Land Use: 
 

Chadwick Road  

Front Street Village, LLC  

Subdivide a 10.44 acre tract into 34 lots 

PUD  (R-8)   

10.44 Acres 

3.77 Acres (Wetlands Area) 

Undeveloped  

 

SPECIAL INFORMATION:  As part of the Final Plat process the infrastructure can be either 

installed or bonded through a financial guarantee process to ensure 

completion of the project. The applicant has chosen to request to bond 

the infrastructure improvement and has submitted cost estimates for 

the complete cost of improvements totaling $594,112.50 (See 

estimated cost of improvement sheet from engineer).   

 

 No sewer allocation request is being made for this project due to its 

approval prior to the January 11, 2021 Wastewater Allocation Policy’s 

adoption by the Board of Commissioners.   

 

 Since this project is part of a subdivision recreation fees will be 

required in the amount of $5,875.20.  

 

 At their September 20, 2021 meeting the Planning Board voted 

unanimously to recommend approval. 

 

  

Public Utilities: 

Water:    Town Of Beaufort  

Sanitary Sewer:  Town Of Beaufort   
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Case No.: 21-24 
Location: Chadwick Road 
  
Page: 1 

OPTIONS:    

1. Approval the Final Plat for Front Street Village Phase - 4 

2. Approval the Bond Request for Front Street Village Phase - 4 

3. Deny the request       

Attachments:     

 Attachment A - Vicinity Map 

 Attachment B - Final Plat for Front Street Village Phase 4   

 Attachment C - Bond Estimates  

 Attachment D – Draft Covenants  
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JAMES I. PHILLIPS LAND SURVEYING

PO BOX 2103, 379 Arrington Rd., Beaufort, N.C. 28516

252-728-5848 phone    jphillipssurvey@gmail.com

NC GRID NAD 1983 (2011)
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SURVEYORS CERTIFICATION

I, JAMES I. PHILLIPS III, PROFESSIONAL LAND SURVEYOR CERTIFY THAT THIS MAP WAS MADE BY ME FROM AN ACTUAL SURVEY

PERFORMED BY ME FROM REFERENCES AS SHOWN HEREON.THAT BOUNDARIES NOT SURVEYED ARE NOTED AND PLOTTED FROM

REFERENCES AS SHOWN HERON. THAT PORTIONS OF THIS SURVEY WAS PERFORMED WITH GPS EQUIPMENT (TOPCON HIPER LITE + LOCAL

BASE STATION AND TOPCON HIPER V-ROVER) MADE UNDER MY SUPERVISION AND THE FOLLOWING INFORMATION AND SPECIFICATIONS

WHERE USED TO PERFORM THE SURVEY:CLASS OF SURVEY:  CLASS A, POSITIONAL ACCURACY: 95%,TYPE OF GPS FIELD PROCEDURE:

NCGS RTK NETWORK AND\OR LEAST SQUARES ADJUSTMENTS WITHIN SPECTRA PRECISION SURVEY PRO SOFTWARE, DATES OF SURVEY:

____________________, DATUM/EPOCH: NAD 1983(2011) EPOCK(2010) NAVD 1988, PUBLISHED/FIXED-CONTROL USE: NC CORS , GEOID

MODEL:12A(CONUS),  COMBINED GRID FACTOR(S): ________________, AND UNITS:US SURVEY FEET.

I FURTHER CERTIFY THAT OTHER PORTIONS OF THIS SURVEY WHERE PERFORMED WITH CONVENTIONAL SURVEY METHODS  AND THAT

THE RATIO OF PRECISION AS CALCULATED BY THE COORDINATE METHOD IS 1:10,000+(CLASS A); THAT  THIS PLAT WAS PREPARED IN

ACCORDANCE WITH G.S. 47-30 AS AMENDED. WITNESS MY ORIGINAL SIGNATURE, REGISTRATION NUMBER, AND SEA THIS   DAY OF   , A.D.

2016.

A.  THAT THE SURVEY CREATES A SUBDIVISION OF LAND WITHIN THE AREA OF THE COUNTY OR MUNICIPALITY THAT HAS AN ORDINANCE

THAT REGULATES PARCEL OF LAND;

B.  THAT THE SURVEY IS LOCATED IN SUCH PORTION OF A COUNTY OR MUNICIPALITY THAT IS UNREGULATED AS TO AN ORDINANCE THAT

REGULATES PARCELS OF LAND;

C.  THAT THE SURVEY IS OF AN EXISTING PARCEL OR PARCELS OF LAND;

D.  THAT THE SURVEY IS OF ANOTHER CATEGORY, SUCH AS THE RECOMBINATION  OF EXISTING PARCELS, A COURT-ORDERED SURVEY,

OR OTHER EXCEPTION TO THE DEFINITION OF SUBDIVISION;

E.  THAT THE  INFORMATION AVAILABLE TO THE SURVEYOR IS SUCH THAT THE SURVEYOR IS UNABLE TO MAKE A DETERMINATION TO THE

BEST OF HIS OR HER PROFESSIONAL ABILITY AS TO PROVISIONS CONTAINED IN (A) THROUGH (D) ABOVE.

JAMES I. PHILLIPS III RLS NO. L-3151

SURVEYORS CERTIFICATION

STATE OF NORTH CAROLINA

I,_______________________________________________________________________________________, ___________REVIEW OFFICER OF

CARTERET COUNTY CERTIFY THAT THIS MAP OR PLAT TO WHICH THIS CERTIFICATION IS AFFIXED MEETS ALL STATUTORY REQUIREMENTS

FOR RECORDING.

_________________________________________________________________________________________

REVIEW OFFICER

DATE:________________________________________

REGISTER OF DEEDS

Filed for registration at_________.M on_____day of____________________________, and record in Book_________, page_______. Office of the register of

deeds, CARTERET County, North Carolina.

KAREN HARDESTY Register of Deeds

By________________________________________________________________________________________________

Assistant Deputy
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FINAL PLAT FOR

FRONT STREET VILLAGE PHASE 4

BEAUFORT TOWNSHIP

CARTERET COUNTY, NC

SCALE 1"=100'
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SITE

NOTES

OWNER

FRONT STREET VILLAGE LLC

ZONED PUD

NO PORTION OF THIS PROPERTY IS LOCATED IN A SPECIAL FLOOD HAZARD AREA

UNDEVELOPED AREA 132,367.16 SQ FT

ROADS 71,064.4 SQ FT

SETBACKS 15' FRONT, 5' SIDE, 10' REAR UNLESS OTHERWISE NOTED

CERTIFICATE OF OWNERSHIP AND DEDICATION

I HEREBY CERTIFY THAT I AM THE OWNER OF THE PROPERTY SHOWN AND DESCRIBED HEREON, WHICH IS LOCATED IN THE

SUBDIVISION JURISDICTION OF THE TOWN OF BEAUFORT AND THAT I HEREBY ADOPT THIS PLAN OF SUBDIVISION  WITH MY

FREE CONSENT, ESTABLISHED MINIMUM BUILDING SETBACK LINES, AND DEDICATE ALL STREETS, ALLEYS, WALKS, PARKS, AND

OTHER SITES AND EASEMENTS TO PUBLIC OR PRIVATE USE AS NOTED.  FURTHERMORE, I HEREBY DEDICATE ALL SANITARY

SEWER, STORM SEWER AND WATER LINES TO THE TOWN OF BEAUFORT.

BY____________________________________________________________________________

NAME:___________________________________________________________________________

TITLE:____________________________________________________________________________

CERTIFICATE OF APPROVAL BY THE PLANNING BOARD

THE BEAUFORT PLANNING BOARD HEREBY APPROVES THE FINAL PLAT FOR "FRONT STREET VILLAGE PHASE 4"

__________________________________________________________________________________________________

CHAIRMAN OF BEAUFORT PLANNING BOARD                                                                                 DATE

CERTIFICATE OF APPROVAL OF THE DESIGN AND INSTALLATION OF STREETS, UTILITIES, AND OTHER REQUIRED

IMPROVEMENTS

I HEREBY CERTIFY THAT ALL STREETS, UTILITIES AND OTHER REQUIRED IMPROVEMENTS HAVE BEEN INSTALLED IN AND

ACCEPTABLE MANNER AND ACCORDING TO THE TOWN OF BEAUFORT SPECIFICATIONS AND STANDARDS IN THE "FRONT

STREET VILLAGE PHASE 4" SUBDIVISION OR THAT GUARANTEES OF THE INSTALLATION OF THE REQUIRED IMPROVEMENTS IN

AN AMOUNT AND MANNER SATISFACTORY TO THE TOWN OF BEAUFORT HAVE BEEN RECEIVED AND THAT FILLING FEE FOR

THIS PLAT, IN THE AMOUNT OF $250.00_HAS BEEN PAID.

_____________________________________________________________________________________________________

TOWN MANAGER                                                                                                                              DATE
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Prepared by Richard L. Stanley 

 

STATE OF NORTH CAROLINA       

      DECLARATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR 

FRONT STREET VILLAGE COMMONS    

COUNTY OF CARTERET 

  

 

This Declaration of Covenants, Conditions and Restrictions 

is made this       day of ___________, 2021, by Front Street 

Village. LLC,   a North Carolina Limited Liability Company,  

herein “Declarant or Developer”;  and any and all persons, firms 

and corporations hereafter acquiring any of the Lots within Front 

Street Village Commons Subdivision as shown on surveying plat 

prepared by James I. Phillips, RLS, and  recorded in Map Book 

____, page_____, Carteret County Registry;  

 

W I T N E S S E T H: 

 

WHEREAS, Declarant, Front Street Village, LLC, is the owner 

of certain real property as conveyed to it by deed recorded in 

Book 1259, page 443, Carteret County Registry, and  Declarant has 

caused the property described therein to be subdivided into Lots 

for a Subdivision known as Front Street Village Commons, to be 

developed in one phase, and a plat for the subdivision  is 

recorded in Map Book ____, page _____, Carteret County Registry, 

hereinafter called "Front Street Village Commons", or the 

"Property"; 

 

             WHEREAS, Declarant desires to develop its property 

under a common and uniform set of Covenants and restrictions 

applicable to the Lots and property; 
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WHEREAS,   Declarant intends to develop its  property into a 

desirable residential Subdivision that is harmonious with its  

coastal environment, and  Declarant intends to form a Homeowners' 

Association to enforce and maintain the attraction of the 

property and its amenities which include stormwater swales, 

entrance way, private  roads, signage, street lighting and such 

other common areas and amenities that Declarant and/or the 

Homeowners' Association may provide for the general welfare and 

recreation of the Owners;  

 

WHEREAS, it is in the mutual interest of the Declarant as 

well as every person, firm or corporation hereafter acquiring any 

of the Lots within Front Street Village Commons that these 

Covenants, conditions, easements, assessments, liens and 

restrictions governing and regulating the use and occupancy of 

Front Street Village Commons be established, fixed and set forth 

and declared to be Covenants running with the land; 

 

WHEREAS, the Subdivision is part of a Planned Unit 

Development under the Town of Beaufort Zoning and Land Use 

Ordinances and the Town has imposed as part of PUD approval 

certain architectural requirements which must be adhered to; 

 

 

WHEREAS, Declarant desires to preserve the value, amenities, 

desirability, and attractiveness of the Subdivision and to 

provide for the continued maintenance and operation of the common 

areas as may be provided therein; 

 

NOW THEREFORE, in order to provide for the foregoing, the 

Declarant does hereby covenant and agree with all persons, firms 

or corporations now owning or hereafter acquiring any portion of 

Front Street Village Commons Subdivision, that the use of Lots in 

Front Street Village Commons Subdivision is hereby made subject 

to the following restrictions, Covenants, terms and conditions 

which shall run with said land and shall be binding on all 

property Owners within said Subdivision and their successors and 

assigns. 

  

Article I - Definitions 

 

As used throughout this Declaration, the following terms 

shall have the definitions set out herein as follows: 
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A.  "Amenities" shall mean the facilities constructed, 

erected, installed or set aside on the common areas for the use, 

benefit and enjoyment of members, including drainage easements,  

multi-modal paths, sidewalks, roadside swales or ditching, etc. 

 

B. "Association" shall mean and refer to Front Street 

Village Commons Owners' Association, Inc., a non-profit 

corporation organized and existing under the laws of the state of 

North Carolina, its successors and assigns, which is established 

for the administration, maintenance and regulation of the 

stormwater facilities, roads, sidewalks, paths, amenities and 

other common areas and facilities assigned to, purchased, or 

otherwise provided for by the Association for the use and 

enjoyment of members of the Association. 

 

C.  "CAMA" shall mean the Coastal Area Management Act 

as set forth in North Carolina General Statute 113A-100 et seq., 

and any of the rules and regulations promulgated thereunder. 

 

D. "Committee" shall mean and refer to the 

Architectural Review Committee. 

 

E. “Commercial Truck” shall mean any 2 ton or 

greater motor vehicle. 

 

F. "Common Areas" shall mean and refer to any and 

all real property subject to this Declaration which is defined 

and bounded by properly referenced and recorded plats designated 

thereon as "common area(s)", "open space", “drainage easements”, 

“sidewalks”, “paths”, “”Roadside Ditches”, ”streets”, “Roads”, 

"private easements" or driveways created by the Declarant to 

provide access to the streets or roads for more than one Lot, or 

any area that is set aside for the general use of the members.  

Common areas shall also include all real property and easement 

interests owned or assigned by the Association for the common 

use and enjoyment of members of the Association, which may 

include but are not limited to entrance ways and signage.  (This 

list of possible amenities is for descriptive purposes only and 

does not bind the Declarant to construct any or all of said 

amenities.) 

 

G. "Declaration" shall mean and refer to this 

Declaration of Covenants, Conditions and Restrictions for Front 

Street Village Commons Subdivision, and any amendments thereto 

as recorded in the Carteret County Registry. 
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H. "Declarant" shall mean and refer to Front Street 

Village, LLC, a North Carolina Limited Liability Company, its 

successors and assigns. "Declarant" and "Developer" are 

interchangeable and have the same definition. 

 

I. "Lot" shall mean and refer to any plot of land 

within Front Street Village Commons Subdivision with or without 

improvements thereon, which constitute or will constitute after 

construction of improvements, a single residential site as shown 

on the plats or plans for Front Street Village Commons 

Subdivision or amendments thereto, recorded in the Carteret 

County Registry.   

 

J. "Member" shall mean and refer to any person or 

other entity which holds membership in the Association.   

 

K. "Owner" shall mean and refer to the owner of 

record of fee simple interest in any Lot in the Subdivision, 

excluding those persons having such interest merely of the 

security interest for the performance of an obligation.   

 

L. "Person" shall mean and refer to a natural 

person, corporation, partnership, firm, association, trust or 

other legal entity.  The use of the masculine pronoun shall 

include the neuter and feminine, and the use of the singular 

shall include the plural where the context so requires.   

 

 Article II - Properties Subject To This Declaration 

 

Section 1.  Applicability.  Lots 1 through 34 as shown on 

the map of Front Street Village Commons Subdivision referred to 

above are expressly made subject to the operation of these 

Covenants. 

 

 Section 2.  Additional Lands.  Declarant at any time prior 

to December 31, 2031, reserves the right to add or bring 

additional phases, Lots, or lands under this Declaration by 

filing in the office of the Register of Deeds for Carteret 

County, North Carolina, either an applicable amendment or a 

supplementary Declaration of Covenants and restrictions with 

respect to the additional Lots, phases, or properties.  Said 

amendments or supplemental Declaration would extend the scheme 

of development and the binding effect of these Covenants and 

restrictions on the additional property, and such amendments or 
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supplementary Declarations may contain complementary additions 

and modifications of these Covenants and restrictions as may be 

necessary to reflect the different character of the added 

properties.  In no event shall the supplementary declaration 

revoke, modify or add to these Covenants as they are applicable 

to the Lots set forth in Article 1 above. 

 

Section 3.  Reservations.  The Declarant reserves the right 

absolutely to change, alter or re-designate the allocated, 

planned, platted, or recorded use, area, or designation of any 

of the Lots shown on the map of Front Street Village Commons 

Subdivision recorded aforesaid so long as the Declarant retains 

title to the property involved, so long as any changes or 

alterations are in conformance with the Town of Beaufort’s 

Subdivision and zoning ordinances, including, but not limited to 

the right to change, alter or re-designate roads, utility and 

drainage facilities, and to change, alter or re-designate such 

other present or proposed Lot lines and facilities as may, in 

the sole judgment of the Declarant, be necessary or desirable. 

 

 Article III - Association Memberships and Voting Rights 

 

Declarant has heretofore incorporated Front Street Village 

Commons Owners' Association, Inc. for the benefit of Lot Owners 

within said Subdivision so as to provide for the maintenance, 

upkeep and repair of streets, stormwater easements and 

facilities, as well as the maintenance, upkeep and repair of 

drainage easements, amenities and common areas which are subject 

to the management and administration of the Association.   

 

Article 1.  Membership.   

 

(a) Every person or entity who is a record owner of a 

fee or undivided fee interest in any Lot which is subject by 

these Covenants to assessments by the Association shall be a 

member of the Association, subject to and bound by the 

Association's Articles of Incorporation, By-Laws, rules and 

regulations.  The foregoing is not intended to include persons, 

or entities who hold an interest in any Lot merely as security 

for the performance of an obligation. Ownership of record of 

such Lot shall be the sole qualification for membership.  When 

any Lot is owned of record in tenancy by the entireties, joint 

tenancy, or tenancy in common or by some other legal form of 

multiple Ownership, the membership (including the voting power 

52

6.



 

 6 

arising therefrom) shall be exercised only as stipulated in 

Article 2 herein below.   

 

(b) During any period when a member shall be in 

default in the payment of any annual, special or other periodic 

assessment levied by the Association, the voting rights and 

right to the use of the common area or any other facilities 

which the Association may provide, may be suspended by the Board 

of Directors of the Association until such assessment is paid.  

In the event of violation by a member of any rules and 

regulations established by the Board of Directors of the 

Association, such member's voting and use rights may be 

suspended by the Board of Directors of the Association after a 

hearing at which the general requirements of due process shall 

be observed.  Such hearing shall only be held by the Board of 

Directors of the Association (or a committee thereof) after 

giving the member ten (10) days prior written notice specifying 

the alleged violation and setting the time, place and vote of 

the hearing.  Determination of violation shall be made by 

majority vote of the board or the committee thereof.   

 

(c) No membership fee shall be charged nor members be 

required to pay at any time any amount to carry on the business 

of the Association except to pay when due the charges, 

assessments, and special assessments levied upon each member's 

Lot as specified in the Declaration or as the members of the 

Association may from time to time adopt.   

 

Article 2.  Voting and Voting Rights.   

 

   (a) The voting rights of the membership shall be 

appurtenant to the ownership of Lots.  The ownership of each Lot 

by a person other than Declarant shall entitle its owner to one 

vote. The Association shall have two classes of voting 

membership as follows: 

 

(1) Class A Member.  Class A  members shall be 

all owners, other than the Declarant; however, the Declarant 

shall be a class A member to the extent provided in subparagraph 

2 below.  Class A  members shall be entitled to one vote for 

each Lot owned. 

 

(2) Class B Members.  The Class B  member shall 

be the  Declarant, and it shall be entitled to three votes for 

each Lot in which it holds a fee or undivided fee interest; 
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provided, the class B membership shall cease and be converted to 

class A membership on the happening of either of the following 

events, whichever first occurs: 

 

(i) Four (4) months after the total votes 

outstanding in the class A  membership equal the total votes 

outstanding in the class B membership; or 

 

(ii) On December 31, 2031.     

 

(b) When two or more persons hold an interest (other 

than a leasehold or security interest) in any Lot, all such 

persons shall be members.  The vote for such Lot shall be 

exercised by one of such persons as proxy and nominee for all 

persons holding an interest in a Lot and in no event shall more 

than one (1) vote be cast with respect to any Lot (except with 

respect to Lots owned by Declarant), nor shall any fractional 

vote be cast. 

 

(c) Any member who is delinquent in the payment of 

any charges duly levied by the Association against any Lot owned 

by such member shall not be entitled to vote until all such 

charges, together with such reasonable penalties as the Board of 

Directors of the Association may impose, have been paid. 

 

(d) Members shall vote in person or by proxy executed 

in writing by the member.  No proxy shall be valid after eleven 

(11) months from the date of its execution or upon conveyance by 

the member of his Lot.  A corporate member's vote shall be cast 

by the president of the member corporation or by any other 

officer or proxy appointed by the president or designated by the 

Board of Directors of such corporation, which designation must 

be in writing. 

 

(e) Voting on all matters except the election of 

directors shall be by voice vote or by show of hands unless a 

majority of the members present at the meeting shall, prior to 

voting on any matter, demand a ballot vote on that particular 

matter.  Where directors or officers are to be elected by the 

members, the solicitation of proxies for such elections may be 

conducted by mail.   

 

 Article IV - Common Area Property Rights 
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Section 1.  Description of Association Common Areas.  The 

Association common areas shall initially consist of the 

Stormwater Swales, paths, drainage easements, streets and other 

areas designated "common area", as shown on the recorded plat. 

The streets are private and will be subject to maintenance by 

the Association. The stormwater drainage easements, paths, 

roadside ditches or swales have been privately dedicated to the 

owners of Lots within said Subdivision and their heirs, 

successors and assigns, for the maintenance of adequate drainage 

of surface waters within the Subdivision.  The Declarant has 

reserved the right in accordance with these Covenants to assign, 

lease or transfer or assign the drainage easements and 

facilities to governmental agencies or third parties for 

maintenance purposes. 

 

             
Section 2.  Ownership of Association Properties.  The 

Declarant by the recordation of the Front Street Village Commons 

plat has dedicated the streets within Front Street Village 

Commons to  the private use of Lot owners and their guests and 

invitees, and all Lot owners and their heirs, successors in 

interest and assigns, and members of the Association shall have 

the right of enjoyment of the street. The  Association shall have 

the continuing obligation and duty to maintain said streets and 

roads. 

 

Title to the drainage easements located within the 

Subdivision is vested in the owner of each Lot over which such 

drainage easement runs, but the Association shall have the 

continuing responsibility to maintain the drainage easements.    

  

 

 

Title to the roadside swales and drainage facilities shall 

be assigned to the Association and it shall be the responsibility 

of the Association to budget for, maintain, repair and replace 

the same as part of the common areas and in accordance with State 

and Local rules and regulations. 

 

Section 3.  Sidewalks, Paths, Area Lights, Privacy Fences, 

Entrance Way and Signage.    It shall be the responsibility of 

the Association to maintain and pay for all utility charges and 

maintenance expenses associated with any area lights not 

specifically assigned to a numbered Lot by a utility company, and 

the Association shall also maintain any privacy fences installed 
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by the Declarant around a portion or all of the Subdivision 

boundaries or on any portions of the common areas, including the 

entrance way and Subdivision entrance signs, landscaping, walls, 

sidewalks, paths and utilities associated therewith.  

 

Section 4.  Easements of Enjoyment.  Every Lot owner shall have a 

right and easement of enjoyment in and to the common area 

properties and easements granted herein. Each owner may delegate, 

in accordance with the by-laws, his right of enjoyment to the 

common areas and facilities to the members of his family, his 

tenants, or contract purchasers who reside on the property. 

 

Said rights of use and enjoyment shall be subject to the 

following provisions: 

 

(a) The Association shall have the right to charge dues 

and assessments for the upkeep and maintenance of Association 

properties, streets, drainage easements, and other amenities 

which are the responsibility of the Association herein. Likewise, 

the Association shall have the right to charge dues and 

assessments for the construction, maintenance and/or replacement 

of any improvements on said common areas, and to provide for all 

types of insurance for the Association and its properties, and 

the upkeep and maintenance of drainage facilities, paths, 

sidewalks and other Subdivision amenities.   

 

(b) The Association shall have the right to suspend the 

right to the use of any Association properties by any member for 

any period during which any dues or assessments against such 

member are overdue and unpaid, and for a period not exceeding 

sixty (60) days for any infraction of rules and regulations 

established by the Association for the regulation and control of 

Association properties. Likewise, the Association shall have the 

right to fine any member an amount not exceeding $50.00 for each 

violation of rules and regulations established by the 

Association.   

 

(c) The Association by rules and regulations 

established from time to time shall have the right to provide for 

the use and enjoyment of common areas and Association properties. 

 This right to the use of Association properties shall extend to 

members of the Association and relatives of members who reside 

with and in the house of members, tenants of each member' Lots in 

the Subdivision so long as the tenancy exist, and contract 

purchasers of Lots in the Subdivision who reside on the Lot. 
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Section.  Title to the Common Area.  The Declarant hereby 

Covenants that it will convey fee simple title to the common 

areas shown on the aforementioned recorded plat to the 

Association, free and clear of all encumbrances and liens, except 

utility, drainage easements, and easements to governmental 

authorities, at such time as 75% of the Lots have been sold.   

 

Section 6.  Parking and Use Regulations for Boats, Trailers, 

Etc.  The Association may regulate, prescribe and/or prohibit the 

parking and use of boats, trailers, motor homes, recreational 

vehicles, trucks and similar items on the common areas (including 

the provision of special facilities for which a reasonable charge 

may be made). No boats, trailers, motor homes, recreational 

vehicles or trucks shall be parked within the right of way of any 

street in or adjacent to this development. 

 

Section 7.  Antennas and Satellite Discs.  The Association 

may regulate or prohibit the erection of any type of antennas on 

individual Lots.  The Association may further regulate or 

prohibit satellite discs except that satellite discs no larger 

than 24 inches in diameter may be erected with the prior written 

approval of the Association. A satellite disc less than 24 inches 

in diameter shall be screened such that the disc is not visible 

from the street or other common areas and such screening must be 

approved by the committee.   

 

 

Article V - Covenants for Dues and Assessments 

 

Article 1.  Monthly Assessments for Maintenance Fund.  For 

each Lot owned within Front Street Village Commons, each owner 

Covenants and agrees, and each subsequent owner of any such Lot 

Covenants and agrees, that by acceptance of a deed therefor 

whether or not it is so expressed in such deed, that the owner 

will pay to the Association the assessments and charges provided 

for in this Declaration.   

 

(a) Every owner of a Lot in the Subdivision by the 

acceptance of a deed to the same, which shall be conclusively 

evidenced by the recording of a deed in the office of the 

Register of Deeds Covenants and agrees to pay to the Association 

such annual dues and assessments for maintenance and upkeep of 

Association properties, capital improvements and the construction 

of improvements and facilities on or to Association properties, 

and the administration of properties and facilities assigned to 
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the Association for operation and management, as may established 

from time to time by the Board of Directors and membership of the 

Association.  Such dues and assessments together with interest at 

the legal rate of interest, costs and reasonable attorney's fees 

if the dues and assessments remain unpaid, shall be a continuing 

lien on each Lot against which said assessment is made until paid 

in full. Said dues and assessments shall also be the personal 

obligation of the owner of each Lot at the time the dues and 

assessments become due, and the personal obligation shall not 

pass to a successor in title unless expressly assumed by the 

successor. However, said dues and assessments shall be a lien on 

said Lot and a sale or transfer of any Lot shall not affect the 

lien for unpaid dues or special assessments against said Lot. 

 

(b) The dues and assessments shall be used exclusively 

for the purpose of maintaining and improving Subdivision roads,  

drainage ditches and easements, the maintenance and upkeep of 

Association properties, the construction of improvements and 

facilities thereon, the upkeep, maintenance, operation and 

management of properties or facilities  owned, leased to or 

assigned to the Association in accordance with these Covenants, 

as well as the upkeep, maintenance and replacement of equipment, 

improvements in facilities thereon, and generally for the 

promotion of the recreational, health, safety and welfare of the 

membership. Additionally, the dues and assessments may be used 

for acquiring all types of property, casualty and liability 

insurance for the Association, and the dues and assessments may 

be used to fund any of the activities, powers and authority of 

the Association as the Association is authorized to do as a 

non-profit owners' association.    

 

(c) The Declarant shall have no obligation to pay dues 

and assessments for unsold Lots.  As a Lot is sold in the 

Subdivision, the Declarant shall collect from each purchaser two 

months’ assessments and dues at its then current rates as working 

capital which shall be paid to the Association, and the Declarant 

shall notify the Association as to the name and address of each 

purchaser. The obligation to pay dues shall commence as to all 

members purchasing Lots on the date the deed to the Lot from the 

Declarant shall be recorded. 

 

Section 2.  Maximum Monthly or Annual Assessments.  The 

Association Board of Directors is authorized to assess and 

collect its regular dues and assessments on either a monthly, 

quarterly, semi-annual, or annual basis.  Until January 1 of the 

year immediately following the conveyance of the first Lot to an 
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owner, the maximum annual assessments shall be $______ per Lot, 

per year pending further notification from the Association.   

 

(a) From and after January 1 of the year immediately 

following the conveyance of the first Lot to an owner, the 

maximum annual assessment may be increased each year not more 

than ten (10%) percent above the maximum assessment for the 

previous year without a vote of the membership. 

 

(b) From and after January 1 of the year immediately 

following the conveyance of the first Lot to an owner, the 

maximum annual assessment may be increased above ten (10%) 

percent by a majority vote of the members of the Association who 

are voting either in person or by proxy, at a meeting duly called 

for said purpose. 

 

(c) The Board of Directors may fix the annual 

assessment at an amount not in excess of the maximum. 

 

Section 3.  Special Assessments for Capital Improvements or 

Extraordinary Expenditures.  In addition to the regular annual 

assessments authorized in Section 2 above, the Association may 

levy, in any assessment year, one or more special assessments 

applicable to that year for the purpose of defraying, in whole or 

in part, the cost of any construction, reconstruction, repair or 

replacement of capital improvements upon the common areas, or 

property or facilities assigned to the Association for operation 

and administration, including equipment, fixtures and personal 

property related thereto, as well as for the purpose of 

defraying, in whole or in part, any extraordinary expenses 

resulting from storms, casualties or similar expenses resulting 

from extraordinary circumstances beyond the control of the Board 

of Directors, provided that each such assessment shall have the 

assent of fifty one (51%) percent of the  members of the 

Association who are voting in person or by proxy at a meeting 

duly called for this purpose. 

 

Section 4. Notice and Quorum for any Action Authorized Under 

Sections 2 and 3 Above.  Written notice of any meeting called for 

the purpose of taking any action authorized under Sections 2 or 3 

above shall be sent to all members not less than ten (10) days 

nor more than twenty (20) days in advance of the meeting. At the 

first such meeting called, the presence of members or of proxies 

entitled to cast fifty-one (51%) percent of all the votes of the 

membership of the Association who are eligible to vote shall 

constitute a quorum. If the required quorum is not present, 
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another meeting may be called subject to the same notice 

requirement, and the required quorum at the subsequent meeting 

shall be one-half of the required quorum at the preceding 

meeting. No such subsequent meeting shall be held more than sixty 

(60) days following the preceding meeting. 

 

Section 5.  Non-Payment of Assessments.  Any member failing to pay 

the annual, quarterly, monthly or special assessments and dues or any 

fees or charges authorized by the Association within a period of thirty 

(30) days after the billing thereof, shall be deemed to be in default. 

The Board of Directors shall cause to be filed in the Office of the 

Clerk of Superior Court or in the office of the Register of Deeds of 

Carteret County an instrument suitable for recordation which shall set 

for the name of the owner, the Lot description, the amount of the 

assessment, the date the assessment was due, and the fact that the 

Board of Directors has given the owner notice of said assessment and 

said owner has failed to pay said assessment. In addition to the 

assessment so stated, all amounts necessary for the collection of said 

assessment, including, but not limited to mailing costs, recording 

costs, and a reasonable attorney's fee incurred for the collection 

thereof, together with interest at the legal rate of interest, shall 

constitute a lien against said Lot and shall be due and payable from 

the delinquent owner. 

 

Following the recordation of said lien, the Board of Directors is 

authorized to institute an appropriate action in a court having 

jurisdiction over the subject matter and the parties in order to 

collect the assessments, interest, costs and attorney's fees from the 

owners and in order to effect a sale of the property to satisfy the 

lien for the delinquent assessments and expenses.  

 

Section 6.  Subordination of the Lien to Mortgages.  The lien of 

the assessments provided for herein shall be subordinate to the lien of 

any first mortgage. The sale or transfer of any Lot shall not affect 

the assessment lien. However, the sale or transfer of any Lot pursuant 

to mortgage foreclosure or any proceedings in lieu thereof, shall 

extinguish the lien of such assessments as to payments which became due 

prior to the sale or transfer. No sale or transfer shall relieve such 

Lot from liability for any assessments thereafter becoming due or from 

the lien thereof. Likewise, the sale or transfer shall not relieve the 

Lot owner from personal liability therefrom. 

 

Section 7.  Suspension or termination of voting rights.  In 

addition to any other rights the Association may have with regard to 

non-payment of assessments and dues, the payment of any assessments 

levied by the Association shall be a prerequisite to the exercise of 
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any voting rights earlier provided for herein and for serving on the 

Board of Directors of the Association. Any member failing to pay the 

assessments or dues on his Lot so that the same thereafter become 

delinquent, shall be deemed ineligible to vote at any annual or special 

meeting of the membership and shall be deemed ineligible to serve on 

the Board of Directors or as an officer of the Association so long as 

said delinquency continues. 

 

 Article VI - Architectural Control, Inspection and Use Restrictions 

 

Declarant shall have the responsibility of enforcing the 

restrictions set forth in this Article prior to the formation of the 

Architectural Review Committee, which, upon appointment by the Board of 

Directors, shall assume and be responsible for enforcement.  References 

in this Article to "Committee" shall mean Declarant until the Committee 

is appointed and references to "Declarant" shall include the Committee 

once it is appointed.  The following architectural restrictions shall 

apply to each and every Lot now or hereafter subject to this 

Declaration: 

 

Section 1. General Theme, Approval of Plans and Architectural 

Review Committee.   

(a)Town of Beaufort PUD Requirements. Attached as Exhibit E are 

the requirements and conditions imposed by the Town of Beaufort as a 

condition of approval of this development as part of the Front Street 

Village Planned Unit Development.  All design and construction of a 

dwelling on any Lot shall be required to adhere to and comply with the 

architectural requirements. 

 

(b)  Declarant has established as the general architectural theme 

and building design for the subdivision a coastal maritime design 

consisting primarily of clapboard siding, porches, pitched roofs and 

the like. Houses and residential structures of a contemporary design or 

era as well as houses constructed with flat roofs will be prohibited.  

Nothing herein shall be construed as dictating the type or quality of 

siding materials used so that hardiboard, wood, cedar shake and similar 

sidings will be allowed. Metal Roofs and architectural shingles are 

encouraged and may be required by the Committee.  It is the Declarant’s 

intent that specified architectural styles or designs be followed using 

materials as specified by the  Committee or guidelines adopted, 

promulgated and enforced by said Committee. The Committee has the right 

to approve and specify materials that will be allowed and to specify 

and prohibit materials that will not be allowed, and to formulate 

guidelines for owners preparing to build residential structures. 

 

(c) No site preparation or initial construction, erection, or 
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installation of any improvements, including, but not limited, to 

residences, outbuildings, landscaping, driveways, Lot clearing, fences, 

walls, signs, antennas and other structures, shall be undertaken upon 

the Lots unless the plans and specifications therefor, showing the 

nature, kind, shape, size, height, materials, and location of the 

proposed improvements on the Lot, including but not limited to, the 

house, decks, garage, driveways, parking areas, plants, shrubs, trees 

(including trees to be removed), wetland areas to be disturbed, and any 

other permanent structures or changes to be made to the Lot, shall have 

been first submitted to the Committee and expressly approved in 

writing.  No subsequent alteration or modification which will result in 

an exterior, structural change to the residence, outbuilding, or 

significant changes to the landscaping may be undertaken on any of the 

Lots without the prior review and express written approval of the 

Committee. 

 

(d) In the event the Committee fails to approve or disapprove 

the site or design of any proposed improvements within sixty  (60) days 

after plans and specifications have been submitted and received, 

approval will not be required, and the requirements of this Article 

will be deemed to have been fully met; provided, that the plans and 

specifications required to be submitted shall not be deemed to have 

been received by the Committee if they contain erroneous data or fail 

to present adequate information upon which the Committee can arrive at 

a decision. 

 

(e) The Committee and its representatives shall have the right, 

at its election, to enter upon any of the Lots during site preparation 

or construction, erection or installment of improvements, to inspect 

the work being undertaken and to determine that such work is being 

performed in conformity with the approved plans and specifications and 

in a good and workmanlike manner, utilizing standard industry methods 

and good quality materials. 

 

(f) The approval of any such plans, specifications or other items 

submitted to the Committee pursuant to this Article shall not impose 

any liability or responsibility on the Committee or the Association 

with respect to either the compliance or non-compliance with any such 

plans, specifications, or other items (including any improvements or 

structures erected in accordance therewith) with applicable zoning 

ordinances, building codes or other governmental or quasi-governmental 

laws, ordinances, rules and regulations or defects in or arising from 

such plans, specifications or other items (including, without 

limitation, defects relating to engineering matters, structural and 

design matters and the quality or suitability of materials). 
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(g)     For so long as Declarant is a class B member of the 

Association, or until such time as the Declarant notifies the Board of 

Directors in writing of its desire to have the Association elect the 

members of the Committee, the Declarant shall serve as the Committee, 

and shall exercise the authority to approve plans and other matters set 

forth in this article.  After Declarant divests itself of all Lots 

within the property, or so notifies the Association in writing, the 

Committee consisting of as many members as it chooses shall be 

appointed by the Board of Directors to serve for a term of one year or 

until their successors have been duly appointed in the event of the 

death, resignation or removal by the Board of Directors of a member of 

the Architectural Review Committee. 

 

(h) With the submission of the plans and specifications, the 

owner shall pay a non-refundable architectural review fee to the 

Declarant in such amount as may be established from time to time by the 

Declarant for the review of the plans and specifications, so long as 

the Declarant is acting as the Committee, and thereafter shall pay to 

the Board of Directors such fee as may be approved from time to time 

for architectural review of the plans and specifications by the 

Committee. 

 

    (i) Basis for Denial of Plans.  The  Committee may base its denial 

upon purely aesthetic reasons so that the decision is arbitrary.  Each 

Lot owner should meet with a representative of the Committee prior to 

submission of plans and the incurring of expenses in order to be 

informed and receive the architectural guidelines and the requirements 

for approval.  

 

(j) Architectural Guidelines.  The guidelines shall be initially 

established, enforced and amended from time to time by the Declarant, 

and thereafter by the Committee after the Committee is appointed by the 

Board of Directors.  At such time as the Board of Directors appoints 

members to the Committee, then the Board of Directors  shall be the 

only agency under these Covenants that may amend the guidelines and 

such change or amendment shall require 75% approval of the full Board 

of Directors. 

 

Section  2.  Use Restrictions.   

 

(a) All numbered Lots shall be used for single family 

residential purposes only. No structures shall be constructed, altered, 

placed or permitted to remain on any Lot in the Subdivision unless the 

same is a single-family residence. 
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(b) Mobile homes, recreational vehicles, trailers, 

manufactured homes, modular homes, tents and all other structures of a 

temporary character are expressly prohibited from being placed, put or 

maintained on any Lot at any time. Provided, this prohibition shall not 

apply to shelters used by a contractor or builder during the 

construction of a single-family dwelling so long as said temporary 

shelter is not used at any time as a resident and said temporary 

shelter is immediately removed following completion of the dwelling.  

As used herein, the term "mobile home" and "manufactured home" shall 

have those definitions and meanings set forth in N.C.  G.S. 41-2.5, 

N.C. G.S. 143-143.9(6), and N.C. G.S. 143-145(7). Provided, that the 

width and length of a manufactured home, or mobile home shall be 

irrelevant and inapplicable as it is the intent of these Covenants to 

prohibit manufactured homes, modular homes and mobile homes of all 

sizes regardless of length or width. 

 

(c) Only on-site stick built detached single-family homes 

first submitted to and approved by the Architectural Review  Committee 

shall be permitted on any of the Lots within the Subdivision.  A 

"modular" home which is defined herein as a prefabricated structure 

having floors, walls, ceilings, or roof composed of Articles or panels 

of varying size which have been fabricated prior to erection on a 

building foundation, shall be prohibited. Nothing herein shall prohibit 

pre-assembled and manufactured floor trusses, unfinished wall panels, 

or window or door components from being used.  Pre-assembled and 

manufactured roof trusses are prohibited unless specifically approved 

by the Committee.   No buildings or structures of any kind shall be 

permitted on any Lot within the Subdivision unless first submitted to 

and approved in advance by the Architectural Review Control Committee. 

  

 

(d) All fuel tanks or similar storage receptacles are 

prohibited from being exposed to view and shall be buried underground 

if possible, or  such receptacles may be installed only within the main 

dwelling house, within a permitted accessory building, or within a 

screened area. Provided, the Declarant shall be permitted to erect, 

place or permit the placement of tanks, equipment and other apparati 

within the Subdivision for uses related to the provision of sewage, 

water and other utilities to the Subdivision. 

 

Section 3.  Minimum Building Requirements.  No residential 

structure shall be constructed on any of the residential Lots within 

the Subdivision unless the residential structure shall contain the 

minimum  square feet of enclosed dwelling area prescribed for  such 

residential structure.  Each residential structure  shall contain a 

minimum of 1500 square feet of enclosed dwelling area. 
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As used herein the term "enclosed dwelling area" shall mean the total 

enclosed heated area within a dwelling, excluding garages, terraces, 

decks, unenclosed porches, and similar areas. In the event the 

Declarant specifies a higher minimum square footage of enclosed 

dwelling area in deeds to purchasers of Lots within the Subdivision 

than as set forth in this Section, then the higher minimum square 

footage figure set out in the deed shall be controlling and shall be 

complied with. 

 

(a) No building shall be erected or allowed to remain on any 

Lot in said Subdivision within 20 feet of the street abutting the front 

of each Lot or within 5 feet of any sideline of each Lot, within 10 

feet of any side street, or within 15 feet of the rear Lot line, or as 

said setbacks may be shown on the recorded maps of the Subdivision, 

whichever is the greater amount of setback.  Outbuildings other than 

the primary structure shall meet the zoning ordinance set back 

requirements as a minimum rear setback.  If due to topography, 

irregular Lot shape or similar factors directly related to other Lots 

within the Subdivision, the setbacks herein would create a hardship or 

burden on an owner, upon written application to the Committee, the 

Committee is authorized to vary said setbacks the minimum amount 

necessary in order to provide for a suitable and aesthetically pleasing 

structure on the subject Lot.  However, any such variance by the 

Committee would be subject to prior approval by the Town of Beaufort or 

other governmental agency having authority over the issuance of 

building permits and enforcement of Subdivision or zoning setback 

requirements. 

 

(b) The exterior of all houses and other structures must be 

completed within twelve (12) months after construction is commenced, 

except under such circumstances where such completion is impossible or 

would result in great hardship to the owner or builder due to strikes, 

fires, national emergency or natural calamities.  No house may be 

occupied unless it has been built substantially in accordance with the 

approved plans and specifications as approved by the Committee and a 

certificate of completion has been issued by the appropriate 

governmental inspector.  During all periods of construction, the Lot 

owner shall be responsible for providing suitable receptacles for 

debris, trash, building materials, and the like, and shall be 

responsible for insuring that trash and debris from construction 

activities does not move to or accumulate on adjoining properties, the 

Subdivision streets or roads, or common areas.  Additionally, each Lot 

owner shall be responsible for the damages to Subdivision roads, 

utilities, and vegetation within the common areas, on adjoining Lots, 

or within the Subdivision roads and utility easements, as may be caused 
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by the acts or omissions of each Lot owner's contractors, 

subcontractors, material suppliers, agents or employees. 

 

(c) Each Lot owner shall provide receptacles for garbage and 

trash in a screened area not generally visible from the road giving 

access to the premises, and the Declarant and/or Association may 

require the purchase and use of uniform specified roll-out containers 

meeting the requirements of the Town of Beaufort or contractor 

providing trash pickup services. All fuel tanks shall be underground if 

possible, or otherwise screened, and wood piles shall be enclosed 

within a fence, wall or plant screen so that the same shall not be 

visible from any street or residence in the Subdivision.  All mailboxes 

and the house or street numbering system and identification letters 

shall be uniform as approved and specified by the Architectural Review 

Committee and Declarant. 

 

(d) Each Lot owner shall provide space for parking two 

automobiles off the street prior to the occupancy of any dwelling 

constructed on said Lot and automobiles shall not be parked on the 

streets within said Subdivision, except for special events approved by 

the Association. 

 

(e) Each Lot owner may be permitted, if approved by the 

Architectural Review Committee, the right to build, erect or maintain 

either a detached garage or one additional detached structure if the 

garage is attached to the main dwelling.  Any detached structure to be 

used as a cabana or gazebo shall not exceed one story in height, and 

any detached building used as a garage shall not exceed one and a half 

stories in height.  No detached building shall be used for any activity 

normally conducted as a business.  Any cabana or gazebo shall be so 

located where the same does not interfere with the view of adjoining 

Lot owners as determined by the Architectural Control Committee.  All 

detached buildings shall be prohibited from being constructed prior to 

the construction of the main dwelling, and all detached buildings shall 

comply with all setback requirements set forth herein for the main 

dwelling.  Every detached building shall be built of the same quality 

and type of materials and so designed as to be compatible with the main 

dwelling house located on the same Lot.  All detached buildings shall 

be located no closer to the street on which the Lot fronts than the 

detached single-family dwelling located thereon. 

 

(f) In order to reduce or cut down on the amount of 

stormwater run-off of soil and Lot coverings, each Lot owner shall be 

prohibited from cutting, killing, or otherwise providing for the 

removal either directly or indirectly of any tree on any Lot within the 

Subdivision exceeding four inches in diameter except for any tree or 
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vegetation within the proposed "footprint" of the dwelling or 

outbuilding to be constructed on the Lot, or suitable safety zone 

around the same, without the prior written approval of the 

Architectural Review Committee.  The required percentage of natural 

area under the Town’s Ordinances shall be set aside and preserved and 

each Lot shall comply with the maximum amount of impervious surface 

required herein.   The Architectural Review Committee is authorized to 

allow the cutting or removal of trees that are diseased or damaged, or 

constitute a potential damage to structures, automobiles or persons on 

the subject Lot or adjoined Lots. 

 

  

 

"Footprint" as used herein is defined as the specific location on 

each Lot where the dwelling, outbuilding, driveway, decks, terraces, 

and utilities systems are proposed to be located.  Trees and vegetation 

within the footprint may be removed so long as the footprint of each 

Lot is submitted to and approved in advance by the Architectural 

Control Committee.  The Committee shall be guided by the intent of the 

Declarant herein that existing vegetation outside the footprint be 

protected.  

 

(g) Clothes lines and television satellite disks exceeding 

twenty-four (24) inches in diameter are expressly prohibited.  Any 

television satellite disk meeting the requirements of not exceeding 24 

inches in diameter shall additionally be installed at a location to the 

rear of the main dwelling and screened appropriately with fencing or 

vegetation so that the same may not be seen or observed from the 

Subdivision street on which the Lot fronts.  

 

(h) The pickup of garbage, trash and refuse shall be in 

accordance with such rules and regulations as may be established from 

time to time by the Front Street Village Commons Owners' Association, 

Inc. and the Town of Beaufort and the Association and/or Town may 

require the purchase and use of rollout containers. 

 

(i) All driveways leading from the Subdivision road to the 

dwelling and/or structure located on said Lots shall be paved with 

concrete or paving brick as approved by the Architectural Review 

Committee. The paving of driveways with gravel or marl is prohibited 

unless approved in writing by the Architectural Review Committee, and 

pervious materials are highly recommended. 

 

(j) No campers, boats, recreational vehicles or commercial 

trucks shall be parked at any time on any Lot unless the same is 

67

6.



 

 21 

enclosed within a garage or accessory building which has been approved 

by the Architectural Control Committee.  

 

(k) The only permitted access to each Lot from the 

Subdivision streets shall be over a  driveway constructed over the 

drainage ditching and swales along the Subdivision roads with conforms 

to the slope of the existing swale.  No Lot owner shall fill in or 

alter any of the drainage system, ditches or swales of the Subdivision 

without the written approval of the Declarant. 

 

           (l) No wire or chain link fencing is permitted on any Lot or 

portion thereof.  All other fencing materials shall be approved in 

advance by the Architectural Review Committee before being used or 

installed, and no fencing of any type shall be erected, placed or 

allowed to remain on the front Lot line or street side of any Lot 

unless the location, appearance and type of construction is first 

approved by the Committee. 

 

(m) Permanent above ground swimming and wading pools are 

prohibited. Portable “kiddie” pools are permitted. 

 

(n) An elevator located on the exterior of a house and 

visible from the street or adjoining Lots is prohibited. 

 

            (o) Driveway access for Lots 1 and 18 shall be onto East 

Great Egret Way only and direct access from these Lots to Chadwick Road 

is prohibited. 

 

             

 

Section 4.  Nuisances, Inoperable Vehicles, Etc. 

 

(a) No unserviceable motor vehicles, appliances or other 

assorted junk and useless materials may be kept on any Lot. All Lots 

shall be maintained free and clear of rubbish and debris. 

 

(b) No noxious or offensive activity shall be carried on upon 

any Lot, nor shall anything be done thereon tending to cause 

embarrassment, discomfort, annoyance or a nuisance to the neighborhood. 

No horses, fowl, livestock or other animals shall be allowed on any of 

the Lots, except that Lot owners actually residing upon their Lots may 

keep pets which are customarily domesticated, tame and considered house 

pets such as dogs, cats and birds. Pets will be on a leash and under 

the owner’s control at all times. 
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(c)  All buildings, structures and their appurtenances as 

well as the landscaping, sodding and appearance of each Lot including 

vacant Lots shall be maintained in a reasonable state of repair and 

aesthetically pleasing in appearance without unsightly weeds and 

similar conditions. In the event of damage to a building or other 

structure by fire or other casualty, the exterior of a building or 

structure shall be repaired within six (6) months or the building 

structure shall be demolished and the premises cleared of debris within 

six (6) months of the date the damage occurred. In the event a Lot 

owner fails to comply with the requirements of this paragraph and 

written notice is given by the Declarant or Board  specifying manner of 

default by the owner and the owner thereafter fails to correct the 

conditions, the Declarant and Board may cure default by having the 

conditions corrected and the costs of the same may be assessed as a 

lien against the Lot and the Lot owner, and the lien may be enforced in 

the manner as set out in Article V above. 

 

     Section 5. Signage and Political Signs. Without the prior written 

permission of the Architectural Review Committee, no sign of any 

character shall be displayed on any Lot except for a property 

identification sign not exceeding two square feet, and "for sale" or 

"for rent" signs not exceeding three square feet in size each.  

All signs must be professionally designed and built so that the 

appearance of signage is uniform. Nothing herein shall prohibit the 

Declarant from erecting, placing or maintaining such signs as may be 

deemed necessary or appropriate by the Declarant for carrying out the 

Declarant's identification and marketing of the Subdivision. 

      

    Political signs may be displayed not earlier than 45 days          

before the day of the election and not more than 7 days after the 

election for which the signs are directed, and the Association Board 

may regulate the size and number of such signs that may be placed on an 

owner’s Lot so long as the rules are not more restrictive than the Town 

of Beaufort’s restrictions regarding the size and number of political 

signs on residential property.  The Board shall adhere to the 

requirements of NCGS 47F-3-121, as amended with regard to such 

regulations.  

 

  

Section 6.  Subdividing.  Except as to any Lot still owned by the 

Declarant, no Lot shall be further subdivided, or its boundary lines 

changed, except with the prior written consent of the Declarant. 

Likewise, no Lot shall be used as a street, road, lane, way or easement 

over which access may be obtained from a Front Street Village Commons 

Subdivision Lot to adjacent properties without the specific written 

consent of the Declarant. In the event the Declarant hereafter 
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determines it necessary to alter or change any boundary lines or Lot, 

then a revised plat of said Subdivision or Article thereof subject to 

the alteration or change shall be recorded, and all such Lots thereon 

shall be subject to the terms and conditions of these Covenants. 

 

Article 7.  Lot Re-combinations.  In the event an owner owns two 

adjoining Lots and builds one residential structure thereon so that an 

additional primary residential structure may not be constructed 

thereon, so that the owner effectively combines two Lots into one Lot, 

then the owner upon application to and approval by the Association 

Board of Directors, may be permitted to pay dues and assessments for 

only one Lot.  Upon such approval by the Board of Directors, thereafter 

binding on future boards and the Owner's Association, the Lot owner's 

vote at any special or annual meeting shall be reduced from one vote 

per Lot to one total vote, and the minutes, records and membership list 

of the Association shall be so amended.  Any further division of the 

recombined Lots thereafter or the sale of one or more parts of either 

Lot for future development will thereafter void such approval and the 

Board is thereafter authorized to collect dues and assessments for each 

Lot owned and the vote of the Lot owner shall be restored to one vote 

per Lot.    

 

Section 8.  Stormwater Restrictions on Built-Up Area and Related 

Restrictions.  In order to comply with the rules and regulations of the 

North Carolina Division of Coastal Management and other state agencies 

with regard to stormwater runoff and the State Stormwater Management 

Permit __________________ as issued by the Division of Water Quality 

under NCAC-2H-10005, and to meet the Town of Beaufort’s maximum 

impervious Lot coverage requirements under its ordinances,  each owner 

of a Lot shall be restricted to clearing, constructing and using as 

"built-upon" area not more than 2300 square feet of impervious coverage 

of each Lot within its boundaries as herein specified, inclusive of 

that portion of the right-of-way between the front Lot line and the 

edge of the pavement, including structures, pavement ( asphalt, 

concrete, gravel, brick, stone, slate and coquina) but  not including 

raised, open  wood decking or the water surface of swimming pools.  

"Built-upon area" is defined as that portion of a residential Lot that 

is covered with impervious or partially pervious cover including 

buildings, pavement, recreation facilities, etc., but not including 

decking. 2300 Square feet per Lot shall be the maximum built-upon area 

allocated to each Lot in the subdivision and built-upon area in excess 

of the permitted amount will require a permit modification. 

 

For those Lots within CAMA’s Area of Environmental Concern, where 

DCM calculates a different maximum Lot built-upon area, the governing 

Lot BUA shall be more restrictive of the two numbers. 
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 All runoff from built-upon areas on the Lot must drain into the 

permitted system either through roof drain gutters draining to the 

street, grading the Lot to drain toward the street or directly into the 

perimeter swales and directing them into the street. 

 

The State of North Carolina and the Town of Beaufort are third 

party beneficiaries to the provisions of this paragraph and may enforce 

the same through proceedings, in law or in equity.  

 

     The filling in or piping of any vegetative conveyances (ditches, 

swales, etc.) associated with the Subdivision except for average 

driveway crossings, is strictly prohibited by any owner, Declarant or 

third-party person, firm or corporation.     

 

Section 9. Compliance with Environmental Regulations.     

 

The stormwater detention swales, drainage facilities, roads, 

utilities, Areas of Environmental Concern, common areas and other 

properties within the Subdivision shall be maintained at all times in a 

manner consistent with all town, state and federal agencies, and the 

State of North Carolina and the Town of Beaufort shall have standing to 

enforce the provisions of these Covenants with regard thereto. Any 

individual or entity found to be in noncompliance with the provisions 

of the stormwater management permit or the requirements of the 

stormwater rules is subject to enforcement procedures as set forth in 

Chapter 143, Article 21, North Carolina General Statutes. Alteration of 

the drainage as shown on the approved plans may not be undertaken  

without the concurrence of the Division of Water Quality. 

 

        Section 10.  Wetlands.  Declarant has caused to be shown and 

delineated on a wetlands survey plat (herein wetlands survey)   all 

wetland areas. All of the Properties subject to this Declaration shall 

also be subject to the special provisions herein relating to wetlands. 

 Declarant shall have the authority and right to restrict and prohibit 

any future filing or other detrimental activities in the wetland areas 

which presently exist within the identified areas of the Property.  

Accordingly, all wetlands shown and delineated on the wetlands survey 

shall be maintained in perpetuity in their natural or mitigated 

condition unless written permission or consent is secured from Federal 

and/or State Agencies.    No person or entity shall fill, grade, 

excavate, or perform any other land disturbing activities; nor cut, 

remove, or harm any vegetation; nor construct any structures, nor allow 

animal grazing or watering or any other agricultural use on such 

conservation area, except with prior written consent.  Benign 

structures, such as pile-supported walkways, may be permissible only 
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after reviewed and written consent is provided by the U.S. Army Corps 

of Engineers.  This covenant may be enforced by both the State of North 

Carolina and the United States of America.  These covenants and 

conditions are to run with the Property and shall be binding on the 

Declarant and all future owners of Lots and all parties claiming 

thereunder. 

 

     This Article shall not be amended or modified without the express 

written consent of the U.S. Army Corps of Engineers, Wilmington 

District. 

 

          Section 11.  Rentals.   Only long-term rentals for periods of 

not less than 7 continuous days of Lots and houses thereon shall be 

allowed. Rentals for periods less than 7 days duration is prohibited. 

 

Section 12.  Vehicle Use.  The Association may regulate the type 

of vehicles that are used on the Subdivision’s streets.  Dirt bikes, 

mo-peds and go-carts are prohibited.  All golf carts must be driven by 

a licensed driver. 

 

 Article VII - Easements 

 

Section 1. Utility Easements.  The Declarant reserves unto itself 

a perpetual, alienable and releasable easement and right-of-way on, 

over, under, through and upon the ground with men and equipment to 

erect, maintain, and inspect, repair and use electric and telephone 

poles, wires, cables, conduits, sewers, water mains and pipes and other 

suitable equipment for the conveyance and use of electricity, telephone 

equipment, gas, sewage, water and community utilities or conveniences 

in and over the front fifteen feet of each Lot and five feet along one 

side line of each Lot and such other areas as may be shown on the 

recorded map of the Subdivision, together with the right to cut 

drainways for surface water whenever action may appear to the Declarant 

to be necessary in or to maintain reasonable standards of health, 

safety and appearance. These easements and rights-of-way expressly 

include the right to cut trees, bushes or shrubbery, grading of the 

soil, or to take similar actions reasonably necessary to provide 

economical and safe utility installation and to maintain reasonable 

standards of health, safety and appearance. The Declarant further 

reserves the right to assign said easements to one or more public or 

private water and/or sewer utility companies for service to each Lot in 

the future. 

 

Section 2.  Street Lighting.  The Declarant reserves the right to 

subject the real property in this Subdivision to a contract with Duke 

Progress or such other utility company serving the property for the 
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installation of underground electric cables which may require an 

initial contribution and/or the installation of street lighting, which 

will require a continuing monthly payment to the applicable electrical 

utility company by the owner of each lot or the Association. 

 

Section 3.  Drainage Easements.  Each Lot owner shall keep free 

and clear any and all drainage easements shown on the recorded map of 

the Subdivision, and each owner shall in no way obstruct, block or 

impede the flow of water through said drainage easements. In the event 

any Lot owner should obstruct, block or impede the flow of water 

through said drainage easements or allow said obstruction or blockage 

to remain so as to impede the flow of water, then the Declarant, 

Association of property owners, or one or other property owners within 

the Subdivision shall have the right to clear said drainage easements 

and to recover from the party responsible the cost of said clearing if 

said obstruction or blockage were the results of deliberate acts or 

negligence of the responsible party.  Alteration of the drainage as 

shown on the approved plans may not take place without the concurrence 

of the North Carolina Division of Water Quality. 

 

Section 4. Subdivision Identification Signs.  The Declarant 

reserves the right to place gates, signs, fencing, brick or stucco 

walls, or other appropriate structures identifying Front Street Village 

Commons Subdivision on Lots 1 or 18 of the subdivision as well as one 

or more Lots adjacent to or in close proximity to the intersection of 

the entrance road so as to identify said Subdivision and to protect the 

privacy and well-being of owners and residents.  In the event any part 

of the walls, fencing or structures encroach onto any Lot, said 

encroachment may continue and the Declarant reserves the right to go 

on, over, under, through and upon the ground of such portion of the 

Lots as may be necessary in order to make repairs or alterations to 

said walls and signs. 

 

    Section 5.  Stormwater Swales and Drainage Easements.    The 

recorded plat indicates stormwater swales, open spaces and drainage 

easements for the movement of stormwater. These facilities are 

privately dedicated to the owners of Lots within the subdivision for 

the placement and drainage of stormwater and it shall be the 

responsibility of the Association to maintain the drainage facilities, 

to clean out the same from time to time, to provide for and pay utility 

costs associated with operation of the same, and to assume all costs of 

operation and management of the same.  The Association shall be 

obligated to establish a time schedule for permanent maintenance of the 

pond and drainage facilities in accordance with State of North Carolina 

and Town regulations, and to submit reports as required for management 

and operation of the same.  Declarant at such time as management of the 
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Association is turned over to the membership will transfer and convey 

said easements and areas to the Association. 

 

 

 

 

                      Article IX - Covenants Run With the Land 

                  Rights of the State of North Carolina and  

                  Town of Beaufort 

 

 

These Covenants and restrictions shall run with the land and inure to 

the benefit of the Lot owners for a term of twenty-five (25) years from the 

date this Declaration is recorded.  Thereafter, said Covenants shall be 

automatically renewed and extended for successive periods of ten (10) years 

each.  These Covenants and restrictions may be amended by an instrument 

executed by owners of Lots equaling or exceeding two-thirds of the Lots 

within said Subdivision.  Any amendment adopted pursuant to this Article 

must be properly recorded. 

 

The State of North Carolina and the Town of Beaufort are made 

beneficiaries of these covenants to the extent necessary to maintain 

compliance with the stormwater maintenance permits issued in conjunction 

with this subdivision. The Covenants pertaining to stormwater may not be 

altered or rescinded without the express written consent of the State of 

North Carolina, Division of Water Quality, and the Town of Beaufort.  

 

 

 

 Article  X - Violations 

 

In the event of a violation or breach of any of these Covenants by any 

Lot owner or other person, the Declarant, Owners' Association or any one or 

more owners of Lots in the Subdivision, or any of them jointly or 

severally, shall have the right to proceed at law or in equity to compel 

compliance with the terms and conditions set forth herein and to prevent 

the violation or breach of these Covenants, and to recover damages as 

compensation for a breach or violation of these Covenants. Any failure to 

enforce any right, reservation, or conditions contained in these Covenants, 

however long continued, shall not be deemed a waiver of the right to do so 

hereafter as to the same breach, or as to a breach occurring prior or 

subsequent thereto, and shall not bar or affect its enforcement. 

 

 Article XI - Invalidation 
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The invalidation by a court or other public agency of any of the 

provisions of these Covenants shall not in any way affect any of the 

remaining provisions, and the same shall remain in full force and effect. 

 

 Article XII - Initial By-Laws of 

 Front Street Village Commons Owners Association, Inc. 

 

The initial by-laws adopted by the Board of Directors of said 

Association are set forth on Exhibit A to these Restrictive Covenants. All 

owners of Lots and the guests, families and invitees of regular members, 

shall be bound by and fully comply with the by-laws of said Association as 

well as the Articles of Incorporation of said Association attached as 

exhibit B.  The Association shall have the authority to adopt amendments to 

the by-laws governing the business and affairs of the Association from time 

to time in the manner and procedures prescribed by the by-laws and Articles 

of Incorporation. The by-laws set forth the organization of the Board of 

Directors and officers, the time and manner of meetings of the Association, 

quorum and voting procedures, and other rights, powers, responsibilities, 

duties and obligations of the officers, directors and members of the 

Association. 

 

The Association shall further have the authority to adopt from time-

to-time rules and regulations regarding the duties and responsibilities of 

the Association and its individual members with regard to the use, 

enjoyment, maintenance, ownership, upkeep and maintenance of Association 

properties and the purposes of the Association. 

 

In witness whereof, the Declarant has executed this instrument on the 

day and year first above written. 

 

FRONT STREET VILLAGE, LLC 

 

 

By:                           

                             

     Member Manager 

 

 

 

STATE OF NORTH CAROLINA 

 

COUNTY OF CARTERET              

 

I, _________________________a Notary Public, in and for said County and state, do hereby certify that 

    _____________________________________________  Member Manager  for Front Street Village, LLC, 

personally appeared before me this day and acknowledge the due execution of the foregoing instrument for and 
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on behalf of Front Street Village, LLC and  acknowledged the due execution of the foregoing and annexed 

instrument for the purposes therein expressed for and on behalf of the limited liability company. 

 

Witness my hand and official seal or stamp this the       day of June____________, 2021. 

                                                  

Notary public 

My commission expires:                               

 

 

 

 

 

 

 

 

Prepared by Richard L. Stanley, Attorney at Law, P.O. Box 150, Beaufort, North Carolina 28516 
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Town of Beaufort, NC 

701 Front St. - P.O. Box 390 - Beaufort, N.C. 28516  

252-728-2141 - 252-728-3982 fax - www.beaufortnc.org 

 

Town of Beaufort Board of Commissioners Worksession Meeting 

4:00 PM Monday, September 27, 2021 – Zoom meeting due to Covid-19 
 

 

AGENDA CATEGORY: Items for Discussion and Consideration 

SUBJECT: Financial Notes 

BRIEF SUMMARY: 

 Tax balances remaining are listed for July and August. 
 

 

 
 Sales and Use tax distribution for September is $250,815 (June sales) 

REQUESTED ACTION: 

No action requested/ review 

EXPECTED LENGTH OF PRESENTATION: 5 minutes 

July

Tax Year Balance Remaining Collection Rate to Date

2014 $2,076 99.92%

2015 $6,431 99.75%

2016 $14,636 99.44%

2017 $19,418 99.34%

2018 $23,120 99.29%

2019 $49,906 98.70%

2020 $87,264 98.18%

2021 $4,916,607 0.00%

August

Tax Year Balance Remaining Collection Rate to Date

2014 $1,748 99.93%

2015 $5,380 99.79%

2016 $14,532 99.45%

2017 $18,936 99.36%

2018 $20,658 99.37%

2019 $43,676 98.86%

2020 $77,076 98.39%

2021 $4,262,814 12.96%
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5 minutes  

SUBMITTED BY: 

Christi Wood – Finance Director 

BUDGET AMENDMENT REQUIRED: 

No 
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Sales Month Collection Month Distribution Month Distribution Amount FY 2019 Distribution Amount FY 2020 Distribution Amount FY 2021 % change from PY

July August October $102,279 $154,624 $198,338 28%

August September November $118,261 $147,895 $158,529 7%

September October December $104,910 $132,455 $173,832 31%

October November January $113,279 $130,905 $162,919 24%

November December February $118,047 $116,991 $155,965 33%

December January March $112,470 $133,544 $177,189 33%

January February April $91,523 $110,330 $137,779 25%

February March May $96,640 $96,305 $136,463 42%

March April June $127,685 $127,868 $191,746 50%

April May July $123,099 $110,588 $190,518 72%

May June August $145,214 $158,801 $210,430 33%

June July September $150,652 $202,009 $250,816 24%

Total $1,404,059 $1,622,314 $2,144,525 32%

Comparison of FY 19,20, and 21 Sales and Use Tax Distributions
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Town of Beaufort, NC 
 

701 Front St. – P.O. Box 390 – Beaufort, N.C. 28516  
252-728-2141 – 252-728-3982 fax – www.beaufortnc.org 

 

Board of Commissioners 

Virtual Work Session  

4:00 PM – Monday, Sept. 27, 2021 
 
 

AGENDA CATEGORY: Reconvene Quasi-Judicial Proceeding 

SUBJECT: Request for Special Use Permit – 1550 Lennoxville Road - Gas-
Service Station (Jim Dandy Stores); Case No. 21-17 
 

BRIEF SUMMARY: 

The applicant has submitted a Special Use Permit to operate a Gas/Service Station on a 0.478 acre 
lot located at 1550 Lennoxville Road.   

 
At their June 21, 2021 meeting the Planning Board recommended 3 to 1 to deny the Special Use 
Permit with the conditions that the applicant provide a Transportation Impact Analysis and 
Environmental Assessment of the site.    
 
On August 9, 2021, the Board of Town Commissioners conducted a Quasi-Judicial proceeding on 
the special use permit request and received testimony from the applicant and individuals with 
standing.  The Board voted to recess the QJ proceeding and reconvene at the next meeting 
(8/23/2021) and requested additional materials of the applicant including a traffic study and an 
environmental study.  
 
On Aug. 23, 2021, the Board of Commissioners reconvened a quasi-judicial proceeding on a Special 
Use Permit application from Jim Dandy Stores to operate a gas/service station at 1550 Lennoxville 
Road. The Board voted to recess the proceeding until the Sept. 13, BOC Regular Meeting to be held 
virtually.  
 
On Sept. 13, 2021, the Board of Commissioners reconvened a quasi-judicial proceeding on a 
Special Use Permit application from Jim Dandy Stores to operate a gas/service station at 1550 
Lennoxville Road. The Board voted to recess the proceeding until the Sept. 27, BOC Work Session 
Meeting to be held virtually. 

 
REQUESTED ACTION: 

The Planning and Inspections Director recommends the Board reconvene the quasi-judicial 
proceeding, receive additional evidence and testimony from the applicants and/or individuals 
with standing, close the proceeding, and consider voting to approve, approve with conditions, 
or deny the special use permit request.    
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EXPECTED LENGTH OF PRESENTATION: 

30 Minutes  

 

SUBMITTED BY: 

Kyle Garner, AICP 

Planning & Inspections Director 

 

BUDGET AMENDMENT REQUIRED: 

N/A 
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STAFF REPORT 

  
To: The Honorable Mayor & Board of Commissioners 

From: Kyle Garner, AICP, Planning Director 

Date: July 21, 2021   

Case No.: 21-17 

THE REQUEST:  Special Use Permit for Jim Dandy Gas/Service Station  

BACKGROUND:                

Location: 

Owner: 

Applicant: 

CAMA Land Use: 

PIN: 

Size: 

Existing Land Use: 

Adjoining Land Use & Zoning: 

 

 

 

1550 Lennoxville Road 

Sara Austin  

Jim Dandy Stores  

Medium Density Residential 

730507699596000 

.478 Acres 

Austin vet. Clinic 

North - Single-Family  Residences; Zoned R-8 (Briar Patch)  

South – Beaufort Walk Subdivision – Zoned TR (Transitional)  

West – The Oaks Subdivision - Zoned RC-5 

East – Single-Family  Residences; Zoned R-8 (Ocean) 

SPECIAL INFORMATION: This request will require an evidentiary hearing with presenters 

providing evidence, exhibits and testimony for the Board 

consideration when making their specific findings of fact for the 

Special Use Permit.   

Public Utilities: Water Existing Service  

Sanitary Sewer Existing Service  

ACTION:   

1. Conduct Quasi-Judicial Hearing  

2. Make findings of fact based on evidence, exhibits and testimony provided. 

3. Approve/Deny the Special Use Permit based on Findings of Fact 

4. Table decision until future meeting 

 

Exhibit - A 
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COMMENTS: 
 

 

Section 6-F - Height & Area Supplements & Exceptions allows the encroachment of the canopy 

to the property line (Lennoxville Road) See Section 6-F Exhibit.  

 

Section 20-B - Special Use Permits (Special Use Permit Application Procedures) requires a 

complete application to include a site plan.   

 

This item was discussed for about 2 hours at the July 19, 2021 Planning Board Meeting.  About 

15 property owners/residents expressed their concerns and provided information to the Board 

members to aid in their recommendation to the Board of Commissioners.  After hearing from 

all parties the Planning Board voted 3 to 1 to recommend denial of the Special Use Permit to 

the Board of Commissioner’s.   

 

The Planning Board did offer the applicant the opportunity to resubmit the proposed site plan 

with the correct building height of the existing structure and address how it relates to other 

adopted plans as well as updating the application representing the actual request.  Also, as part 

of their recommendation the Planning Board suggested that the applicant conduct a Traffic 

Impact Analysis (TIA) and an Environmental Assessment for the proposed site and submit that 

information to the Board of Commissioners.   

   

SECTION 20 Special Use Permit (Town of Beaufort Land Development Ordinance)         

E) Required Findings  

1) In addition to any other findings or requirements as specified by any other section of this 

Ordinance, before any application for a special use may be granted or denied, the BOC shall 

make each of the following findings:  

a) The proposed use is an allowable special use in the zoning district it is being 

located within;  

b) The application is complete;  

c) The location and character of the use will be in conformity with the Town’s land 

use plan and other comprehensive planning elements; 

d) Streets, driveways, parking lots, traffic control, and any other traffic circulation 

features shall be designed and provided in accordance with current traffic 

engineering standards and Town regulations and found to be adequate for the 

proposed special use;  

e) The proposed special use will not substantially injure the value of adjoining or 

abutting properties;  

f) The proposed special use will be compatible and in harmony with adjoining land 

uses and the development patterns of the immediate area; and,  

g) The proposed use will not materially endanger the public health or safety of the 

community if located where proposed and developed according to the submitted 

and approved plan. 
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CAMA Core Land Use Plan 

Generally, growth and land development is anticipated to occur in all future land use categories 

except for the Conservation/Open Space classification. The type and density/intensity of projected 

development varies within each Future Land Use Map classification. Future Land Use projections 

are delineated in Figure 8, Future Land Use Map. The Future Land Use Map classifications are 

considered part of the Land Use Plan’s policy. 

Future Land Use Map Classifications 
 

o Medium Density Residential Classification.  The Medium/High Density Residential 

classification encompasses approximately 0.8 square miles (483 acres) or about 10 

 Percent of the total planning jurisdiction. The majority of the properties classified as 

Medium Density Residential are generally located immediately surrounding the Beaufort 

downtown area as well as north and east of the downtown area. 

 

o The Medium Density Residential classification is intended to delineate lands where the 

predominant land use is higher density single-family residential developments and/or two-

family developments. The residential density within this classification is generally 3 to 5 

dwelling units per acre. Minimum lot sizes vary from 8,000 to 10,000 square feet unless a 

larger minimum lot area is required by the health department for land uses utilizing septic 

systems. Land uses within Medium Density Residential designated areas are generally 

compatible with the R-10, One or Two-family Residential; R-10MH, Single-family 

Residential and Manufactured Home; R-8, Medium Density Residential; and R-8A Single-

family Medium Density Residential zoning districts. Public water is widely available and 

sewer service is required to support the higher residential densities in this classification. 

Streets with the capacity to accommodate higher traffic volumes are also necessary to 

support Medium Density Residential development. 

 

o The Town’s goals and policies support the use of land in Medium Density-classified 

areas for single-family and two-family dwellings where adequate public utilities and 

streets are available or can be upgraded to support the higher residential densities 

encouraged in this classification.   

Use of the Future Land Use Plan Map to Guide Development 

In preparing the Future Land Use Map, consideration was given to land development objectives 

and policies, land suitability, and the ability to provide the infrastructure to support growth and 

development. The Future Land Use Map depicts the general location of projected patterns of future 

land uses. The Future Land Use Map is a plan or guideline for the future.   

The ultimate use and development of a particular parcel of land will be determined by property 

owners’ desires, overall market conditions, implementation tools employed by the Town to 

regulate land use and development (such as the Town’s zoning ordinance, subdivision regulations, 

flood hazard regulations), the absence of specific natural constraints to development, and the 

availability of the necessary infrastructure (water, sewer, roads, etc.) to support development. 

Consequently, even though the Future Land Use Map may indicate a specific projected use in a 
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particular location, many factors come into play to determine if the projected use is appropriate 

and the land can be developed as projected. Also, formal amendments to the zoning ordinance and 

subdivision ordinance will be required to specifically authorize the type of mixed use development 

envisioned in this Land Use Plan. 

Achieving the projected patterns of land use indicated by the Future Land Use Map will be greatly 

impacted by timing. Much of the projected land use indicated on the Future Land Use Map will 

not come to fruition without market demand. Therefore, market and economic conditions must be 

conducive for growth and development. While the Land Use Plan attempts to provide a general 

expectation of growth based upon projected population change, it simply cannot predict the 

economic future. The demand for houses, businesses, industries, etc. will fluctuate widely with 

economic conditions. 

The timing of the provision of infrastructure improvements, particularly water and sewer services 

and roads, will also have a tremendous impact on growth and development. Development will 

occur where infrastructure is available or can be made available to sustain that development. 

Consequently, achieving the Future Land Use Map land use projections will depend in large part 

upon if and when infrastructure is provided. The provision of public infrastructure depends upon 

the capability to provide the service and demand for the service. Economic climate will be a major 

factor in both the capability to make infrastructure available and the level of service demand (Core 

Land Use Plan, Section IV: Plan for the Future, pg. 100). 

Guide for Land Use Decision Making 

The Land Use Plan, as adopted by the elected officials of the Town of Beaufort and as may be 

amended from time to time, will serve as the primary guide upon which to make land use policy 

decisions. Every land use policy decision, such as a rezoning request or approval of a conditional 

or special use permit, will be measured for consistency with the goals, policies, and 

recommendations of the Plan. The elected officials, Planning Board, Board of Adjustment, and 

Town staff should utilize the Land Use Plan as the basic policy guide in the administration of the 

zoning ordinance, subdivision regulations, and other land development regulatory tools. Persons 

involved in the land development business as well as the general public can also utilize the Land 

Use Plan to guide private decisions regarding land use and land development. 

The policy statements and recommendations of the Land Use Plan can also be of assistance to the 

elected officials in making long-range decisions regarding such matters as the provision of 

municipal services, thoroughfare planning, storm water planning and management, 

implementation of economic development strategies, recreational facility planning, and 

preparation of capital and operating budgets. 

It should be noted, however, that the Land Use Plan is one of a variety of guides in making a 

public policy decision. The Plan should be viewed as a tool to aid in decision making and not as 

the final decision (Core Land Use Plan, Section V: Tools for Managing Development, pg. 102).   
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Exhibits: 

B- Vicinity Map 

C - Zoning Map 

D - CAMA Land Use Map 

E – Application (Revised) 

F - Site Plan (Revised) 

G - Elevation Drawing  

H - List of Property Owners within 200 feet 

I - Section 6-F (LDO) 

J – Light Industrial Zone  Information 

K – Section 20 Special Use Permit Information 
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Case 21-17 Special Use Permit - Vicinity Map With Owners Within 200 Feet

.

200 0 200100 Feet

OWNER MAIL_HOUSE MAIL_ST MAIL_CITYMAIL_STATEMAIL_ZI4MAIL_ZI5 MAIL_ADD2
ARENDSHORST,WILLIAM ETUX DONNA 4317 KLEIN DRIVE DURHAM NC 27705
AUSTIN,SARA W 1535 ANN STREET BEAUFORT NC 28516
BEAUFORT PROPERTIES LLC BEAUFORT NC 28516 PO BOX 25
BLUE TREASURE LLC CARY NC 27519 PO BOX 3557
BOBBITT,MARTHA ANN 304 MACGREGOR DRIVE BEAUFORT NC 28516
BRADLEY,CHARLES M ETUX SHEILA 100 BRIAR PATCH DR BEAUFORT NC 28516
CLARK,JAMIE M ETAL MARIE K 107 BEAUFORT WALK BEAUFORT NC 28516
COX,PAUL D ETUX LISA A BEAUFORT NC 28516 PO BOX 2276
CUNNINGHAM,BOBBY ETUX LAURIE 5105 WILSHIRE WOODS COURT FUQUAY VARINA NC 27526
DAVIS,RICHARD H ETUX CHERRYL 306 MACGREGOR DRIVE BEAUFORT NC 28516
DOWTY,MARTHA STATON 310 MACGREGOR DRIVE BEAUFORT NC 28516
EDWARDS,JASON D ETUX LARISA M 3995 LANGTREE DR HARRISBURG NC 28075
FEEHAN,SUSAN V ETAL CAR MALONY 104 BEAUFORT WALK BEAUFORT NC2338 28516
FOWLER,ROBERT O ETUX J CHRISTY 133 HOLLY LANE BEAUFORT NC 28516
GOOLISHIAN,GREGORY A JR ETUX 119 CHELSEA CIRCLE BEAUFORT NC 28516
JOHNSON,VON J 1012 RIVERVIEW DRIVE BOONVILLE NC 27011
LEA,CARY SUZANNE 100 DOGWOOD DR GREENVILLE NC 27834
MCCUNE,FREDERICK JOHN 608 ANN STREET BEAUFORT NC 28516
MINIKUS,AMANDA LYNN 164 HESSIAN HILLS WAY CHARLOTTESVILLE VA2516 22901 APT 4
NADEAU,JAMES L ETAL TIMOTHY J 255 MAIN STREET SACO ME 04072
OCEAN STREET LLC 625 GLENMERE DRIVE KNIGHTDALE NC6630 27545
POOLE,JOANNE MAZZARELLA 102 BRIAR PATCH DR BEAUFORT NC1740 28516
SATTERLY,LAURA BETH 103 BEAUFORT WALK BEAUFORT NC 28516
THE OAKS AT BEAUFORT ASSOC INC 306 MACGREGOR DRIVE BEAUFORT NC 28516
TOMLINSON,RITA MARY 101 BEAUFORT WALK BEAUFORT NC 28516
WILES,PATSY ETAL WAGONER 308 MCGREGOR DRIVE BEAUFORT NC 28516
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Case 21-17 Special Use Permit - Zoning Map With Owners Within 200 Feet
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Case 21-17 Special Use Permit - CAMA Map With Owners Within 200 Feet
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OWNER MAIL_HOUSE MAIL_ST MAIL_CITY MAIL_STATEMAIL_ZI4MAIL_ZI5 MAIL_ADD2

ARENDSHORST,WILLIAM ETUX DONNA 4317 KLEIN DRIVE DURHAM NC 27705

AUSTIN,SARA W 1535 ANN STREET BEAUFORT NC 28516

BEAUFORT PROPERTIES LLC BEAUFORT NC 28516 PO BOX 25

BLUE TREASURE LLC CARY NC 27519 PO BOX 3557

BOBBITT,MARTHA ANN 304 MACGREGOR DRIVE BEAUFORT NC 28516

BRADLEY,CHARLES M ETUX SHEILA 100 BRIAR PATCH DR BEAUFORT NC 28516

CLARK,JAMIE M ETAL MARIE K 107 BEAUFORT WALK BEAUFORT NC 28516

COX,PAUL D ETUX LISA A BEAUFORT NC 28516 PO BOX 2276

CUNNINGHAM,BOBBY ETUX LAURIE 5105 WILSHIRE WOODS COURT FUQUAY VARINA NC 27526

DAVIS,RICHARD H ETUX CHERRYL 306 MACGREGOR DRIVE BEAUFORT NC 28516

DOWTY,MARTHA STATON 310 MACGREGOR DRIVE BEAUFORT NC 28516

EDWARDS,JASON D ETUX LARISA M 3995 LANGTREE DR HARRISBURG NC 28075

FEEHAN,SUSAN V ETAL CAR MALONY 104 BEAUFORT WALK BEAUFORT NC 2338 28516

FOWLER,ROBERT O ETUX J CHRISTY 133 HOLLY LANE BEAUFORT NC 28516

GOOLISHIAN,GREGORY A JR ETUX 119 CHELSEA CIRCLE BEAUFORT NC 28516

JOHNSON,VON J 1012 RIVERVIEW DRIVE BOONVILLE NC 27011

LEA,CARY SUZANNE 100 DOGWOOD DR GREENVILLE NC 27834

MCCUNE,FREDERICK JOHN 608 ANN STREET BEAUFORT NC 28516

MINIKUS,AMANDA LYNN 164 HESSIAN HILLS WAY CHARLOTTESVILLE VA 2516 22901 APT 4

NADEAU,JAMES L ETAL TIMOTHY J 255 MAIN STREET SACO ME 04072

OCEAN STREET LLC 625 GLENMERE DRIVE KNIGHTDALE NC 6630 27545

POOLE,JOANNE MAZZARELLA 102 BRIAR PATCH DR BEAUFORT NC 1740 28516

SATTERLY,LAURA BETH 103 BEAUFORT WALK BEAUFORT NC 28516

THE OAKS AT BEAUFORT ASSOC INC 306 MACGREGOR DRIVE BEAUFORT NC 28516

TOMLINSON,RITA MARY 101 BEAUFORT WALK BEAUFORT NC 28516

WILES,PATSY ETAL WAGONER 308 MCGREGOR DRIVE BEAUFORT NC 28516
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SECTION 6     Height and Area Exceptions and Supplements 

The following requirements or regulations qualify or supplement, as the case may be, the zone 

regulations or requirements appearing elsewhere in this Ordinance. 

A) Allowed Projections into Required Yards. 

Certain architectural features, fences, walls, and hedges may project into required yards as 

follows as long as the corner lot visibility provisions as specified in subsection D of this 

section shall be observed; 

1) Cornices, eaves, and sills – not more than two feet (2’) into any required yard; 

2) Balconies, bay windows, and chimneys – not more than three feet (3’) into any required 

yard; 

3) Planted buffer strips, hedges, fences, or walls, not exceeding four feet (4’) in height, shall 

be exempt from the front yard and front building setback line requirements of this 

Ordinance; 

4) Planted buffer strips, hedges, fences, or walls, not exceeding six feet (6’) in height, 

erected in side and rear yards shall be exempt from the yard and building setback 

requirements of this Ordinance; and, 

5) Open or enclosed fire escapes, outside stairways, balconies, and other necessary 

unenclosed projections, protruding into a minimum yard not more than thirty-two inches 

(32”) may be permitted where such projections are so placed as not to obstruct the light 

and ventilation. 

6) Paved driveways and walkways at grade as long as all impervious surface limits are met.  

7) Trees, shrubs, and vegetation. 

8) Every part of a required yard shall be open from its lowest point to the sky unobstructed 

except as permitted in sections A- 1 through A-7 of this subsection.   

9) When adjacent lots of record are under single control by a lease agreement or a 

combination of ownership and lease agreement, temporary structures such as 

manufactured homes, manufactured offices, utility buildings, accessory buildings, etc., 

may extend across any common lot line(s) of the adjacent lots of record under such lease 

agreement.  The location of such structures shall not conflict with any off-street parking 

requirements, on-site traffic circulation, or other applicable regulatory codes.  Upon the 

expiration of the lease agreement, such structure must be removed to conform to the 

standard side or rear yard setbacks of the district within sixty days of expiration of the 

lease agreement. 

B) Vacant Lot Exceptions. 

If a vacant lot is adjacent to an existing lot containing an existing dwelling on the lot, and 

such dwelling is situated less than the required front building setback line, the required 

minimum front building setback line for the vacant lot shall be a line projected along the 

front wall of the main building to the adjacent lot and across the vacant lot. In cases where 

existing dwellings are situated on both sides of the vacant lot and each exists less than the 
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required minimum front building setback line, the required minimum front building setback 

line for the vacant lot shall not be less than the average of the two front building setbacks of 

the existing dwellings. 

C) Board Action. 

In the case of a housing project consisting of a group of two or more buildings to be 

constructed on a plot of ground of at least two acres and not subdivided into the customary 

streets and lots, and where the existing or contemplated street and layout makes it impractical 

to apply the requirements of this Ordinance to the individual buildings in such housing 

project(s), the application of such requirements for such housing project(s) may be adjusted 

by the Board of Adjustment (BOA) in a manner which will be in harmony with the 

characteristics of the neighborhood, will substantially insure the same kind of occupancy, 

when the density of land use will be no higher than allowed by this Ordinance , and a 

standard of open space will be at least as high as required by this Ordinance in the district in 

which such proposed project is to be located.  In no case shall the BOA authorize a use, a 

building height, or a building area prohibited in the district where the housing project is to be 

located, provided; however, the BOA shall not exercise the authority permitted by this 

subsection unless or until the Board of Commissioners (BOC) has approved such housing 

project(s) after receiving a recommendation from the planning board. 

D) Height Restrictions. 

1) Height restrictions will be determined by the specific zoning district whether inside the 

Town corporate limits or within the ETJ area.   

2) Fixtures and architectural features which are not capable of occupation, such as 

chimneys, cupolas, domes, elevator shafts, heating and air conditioning equipment, solar 

collectors, and similar equipment, fixtures and devices and antennae, and which extend 

no more than ten feet (10’) above the highest point on the structure, shall be allowed if 

the base of such architectural feature or fixture has a square footage which is ten percent 

(10%) or less than the square footage of the highest habitable floor on the structure. 

3) Any nonconforming residential structure in a specific zoning district which exceeds the 

height limitation for its specific zoning district and is damaged or destroyed by fire, 

flood, wind, or act of God, may be rebuilt to the dimension of such building or structure 

as it existed prior to the damage or destruction and according to the North Carolina State 

Building Codes.   

4) Any building or structure in existence on the effective date of this Ordinance may be 

raised the minimum amount necessary to bring the structure into compliance with the 

prescriptive minimum flood elevation as determined by the National Flood Insurance 

program regulations, notwithstanding raising such building or structure will increase its 

overall height above the building height limitations established herein.  

E) Exemptions. 

In addition to those fixtures and architectural features allowed to extend above the maximum 

height limits provide in subsection D-2 of this section, the following are also exempted from 

the building height limit established in this Ordinance: 
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1) School gymnasiums,  

2) The Carteret County Courthouse,  

3) Public utility poles and towers (except towers may be subject to other limits or 

procedures in this Ordinance),  

4) Municipal and public water towers,  

5) Permitted communication towers, 

6) Bell towers, steeples, and spires on structures used for religious purposes, elevator shafts, 

chimneys, and similar structural appendages not intended for occupancy or storage; 

7) Flagpoles.  

F) Canopies. 

A canopy in a conforming nonresidential land use which is totally or partially supported by a 

structural pillar (upright support), such as but not limited to a canopy over gasoline pumps, 

may extend to the street right-of-way line or property line of a nonresidential use or 

nonresidential zone, provided such pillar is located at least ten feet (10’) from a property line 

and the canopy is open on all four sides.  Any side of a canopy may be enclosed provided the 

enclosed side meets the required building setback lines established herein. 
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