
 

 

City of Bayard  

CITY COUNCIL REGULAR MEETING  

July 27, 2020 at 1:30 PM  

Bayard City Hall  

 

AGENDA 
 

WORK SESSION 

CALL TO ORDER: Mayor Chon S. Fierro 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

APPROVAL OF THE AGENDA 

PUBLIC INPUT 

CONSENT AGENDA 

1. Minutes for Regular Meeting of July 13, 2020 

2. Accounts payable report for the period up to July 27, 2020. 

3. Police department reports for the months of February to June 2020. 

4. Approval of attendance to NM Rural Water Conference August 11-13, 2020 in 
Albuquerque for Adrian Badillo for training credits. 

OLD BUSINESS 

5. Request for speed bump on Royal Street. 

Recommendation to install stop signs. 

NEW BUSINESS 

6. Swearing in of new hire Nicole Tavizon as Police Officer. 

7. Mayor Stevens to provide input on the 2020 wastewater rate increase. 

8. Installation of 28' x 60' 2019 manufactured home on Canyon Street with a rear 
setback variance from 20' to 15' to avoid placing home in flood zone area. 

9. Amendment to the Cemetery Rules and Regulations Policy allowing the placement 
of upright monuments and removing the requirement of flat plaques. 
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10. 2021 Final Budget approval 

ORDINANCES/RESOLUTIONS 

11. Authorization to enter into a grant agreement with NMED for SAP #20-E2128-STB. 

12. Resolution 22-2020 for the 2021 Fiscal Year Budget 

MAYOR AND COUNCILORS REPORTS 

NEXT MEETING DATE: 

Regular Meeting - August 10, 2020 
 

ADJOURNMENT 
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City of Bayard  

CITY COUNCIL REGULAR MEETING  

July 13, 2020 at 1:30 PM  

Bayard City Hall  

 

MINUTES 
 

WORK SESSION 

The Bayard City Council conducted a work session to discuss items on the July 13, 2020 
meeting agenda. 

CALL TO ORDER: Mayor Chon S. Fierro 

Mayor Pro-tem Villanueva called the meeting to order at 2:00 pm. 

PLEDGE OF ALLEGIANCE 

ROLL CALL 

PRESENT 
Mayor Pro-tem Raul Villanueva 
Councilor Charles Kelly 
Councilor Eloy Medina 
Councilor Adrian Ortiz 
 
ABSENT 
Mayor Chon Fierro 

A quorum was present. 

APPROVAL OF THE AGENDA 

Motion made by Councilor Kelly, Seconded by Councilor Medina. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, Councilor Ortiz 

PUBLIC INPUT 

No public input was received as directed by the legal notice. 

CONSENT AGENDA 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, Councilor Ortiz. 

The consent agenda included the following four items: 
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1. Review and approve minutes of June 22, 2020 City Council meeting. 

2. Review and approve the accounts payable report for July 13, 2020. 

3. Fire department report for the month of June 2020. 

4. Wastewater department report for the month of June 2020. 

NEW BUSINESS 

5. Review and approve lease agreement for the EMS Ambulance Station - 4 year 
term. 

Clerk Treasurer Ortiz presented the renewal for the EMS Ambulance Station lease 
agreement.  Items that were changed were the Lessee name and the description of 
services to indicate that ambulance services would be dependent upon available 
staff and units. 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Ortiz 
Voting Abstaining: Councilor Medina 

6. End of year budget adjustments for period ending June 30, 2020. 

Clerk Treasurer Ortiz presented the June 30, 2020 end of year budget report and 
budget adjustments.  The Clerk indicated the majority were revenue lines that 
require adjustments. 

Motion made by Councilor Medina, Seconded by Councilor Kelly. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

7. Review and approve June 30, 2020 financial statements. 

Clerk Treasurer Ortiz presented the June 30, 2020 Financial Statements.  The Clerk 
reported that the end of year balances looked very well with general fund having a 
positive balance of approximately $225,000. 

Motion made by Councilor Kelly, Seconded by Councilor Medina. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

8. Review and approve the Southwest Council of Government Annual Agreement for 
services at the fee amount of $2,063.00 

Clerk Treasurer Ortiz presented the Southwest Council of Governments Annual 
Agreement for governmental services.  The Clerk stated she uses the SWCOG 
primarily to review grant applications and during the legislative sessions. 
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Motion made by Councilor Medina, Seconded by Councilor Kelly. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

9. Request for variance on setbacks for the installation of a metal carport, without 
cement foundation.  Front setback to be 5' and side setback to be 3'. 

Spouse does not feel safe using existing driveway on north side of property due to 
previous collision. 

Mr. David Leyba is requesting a variance for the front and side setbacks for the 
installation of a metal carport that would not have a full foundation only leg 
supports.  Mrs. Leyba does not feel safe utilizing the drive entrance on the north 
side of the property due to a collision with a motorcycle.  The front setback is 
requested at 5' and side setback at 3'. 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

10. Corine Diaz is requesting installation of speed bump in front of her property on 
Royal Street.  Petition received, one resident is opposed. 

Ms. Corine Diaz submitted a petition to request a speed bump on Royal Street in 
front of her property to ensure safety of her grandchildren while they are outside. 

Councilors discussed the speed bump request and asked Chief Alirez if any 
complaints have been received by the police department in this area.  Chief Alirez 
stated he has not received any complaints but will review documentation to verify. 

Consensus of the Council is to postpone action until a later date. 

Motion made by Councilor Kelly, Seconded by Councilor Medina. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

ORDINANCES/RESOLUTIONS 

11. Adoption of Resolution 19-2020 for the June 30, 2020 Financial Statements and 
end of year budget adjustments. 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

 
Resolution 19-2020 

 
WHEREAS, the Bayard City Council in regular session on July 13, 2020 did propose to make 
certain budgetary adjustments; and 
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WHEREAS, the Council does hereby authorize the attached listing of budgetary adjustments 
for the June 30, 2020 financial statements as listed in Exhibit A.  
  
WHEREAS, the Council does hereby approve the June 30, 2020 Financial Statements and 
budget adjustments as presented. 
 
NOW THEREFORE, the Council does hereby accept and approve the budgetary adjustments 
and June 30, 2020 Financial Statements.  
 
Done at Bayard, New Mexico, this 13th day of July 2020. 
 
                                    
//s//______________________________ 
          Raul Villanueva 
          Mayor Pro-tem 
ATTEST: 
 
//s//_______________________________________ 
Kristina Ortiz, MMC 
Clerk Treasurer 

12. Adoption of Resolution 20-2020 SWCOG Annual Agreement 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 
 

RESOLUTION NO. 20-2020 
 
RESOLUTION OF THE CITY OF BAYARD RATIFYING A CERTAIN AGREEMENT 
BETWEEN THE CITY OF BAYARDAND THE SOUTHWEST NEW MEXICO COUNCIL OF 
GOVERNMENTS, DATED JULY 13, 2020, AND AUTHORIZING THE EXECUTIVE OF SAME 
BY THE PROPER OFFICIAL OF CITY OF BAYARD. 
 
WHEREAS, the City of Bayard is a member of and desires to have the services of the 
Southwest New Mexico Council of Governments; and 
 
WHEREAS, it is necessary that an agreement setting forth the services to be performed by the 
Southwest New Mexico Council of Governments for the City of Bayard be entered into and it is 
a requirement of the New Mexico State Laws; and 
 
WHEREAS, it is necessary to set forth the sum to be paid by the City of Bayard to the 
Southwest New Mexico Council of Governments, as annual dues, for said services; and 
 
WHEREAS, it is the desire of the City of Bayard to accomplish these purposes: 
 
NOW THEREFORE BE IT RESOLVED BY THE CITY OF BAYARD THAT: 
 

1.   The AGREEMENT referred to in the caption of this Resolution (a copy of 
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which is attached hereto and made a part hereof) expresses the desires and intent of the 
City of Bayard. 

 
2.   The AGREEMENT set above is hereby ratified and approved by the authorized 

representatives of the City of Bayard and is hereby authorized and instructed to affix their 
signature thereto. 

 
       3.    A Certified copy of this Resolution (together with the Agreement) shall be  
 filed at the Southwest New Mexico Council of Governments.     
 
Done this the 13th day of July, 2020 in Regular Session, at Bayard City Hall. 
 
         //s//_____________________________ 
         Raul Villanueva 
ATTEST:        Mayor Pro-tem 
 
//s//________________________________ 
Kristina Ortiz, MMC 
Clerk Treasurer    

ACTION FOR PERSONNEL 

13. Approve promotion from un-certified officer to certified police officer position for 
Jesus Lopez and German Pena effective on July 18, 2020 with an hourly wage 
adjustment from $14.00 to $17.50 per hour with the standard introductory period. 

Motion made by Councilor Kelly, Seconded by Councilor Medina. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

14. Conditional hire of Nicole Renee Tavizon as a certified police officer at the hourly 
rate of $17.50 upon completion of all pre-employment exams and background 
reviews. 

Motion made by Councilor Medina, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina 

15. Promotion of Marlena Valenzuela from Utility Clerk to Deputy Clerk with an hourly 
wage increase of $1.50 effective July 20, 2020. 

Motion made by Councilor Medina, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

Promotion of Tanya Ortiz from Accounts Payable Clerk to Utility Clerk with an hourly 
wage increase of $1.50 effective August 3, 2020 
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Motion made by Councilor Medina, Seconded by Councilor Kelly. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 

16. Changing the position title of Humane Officer to Humane Officer/Code Enforcement 
Officer full-time status of 40 hours per week, Animal Control Certification and 
Chemical Immobilization Certification, for an hourly wage of $12.75 effective July 
20, 2020. 

Motion made by Councilor Medina, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, 
Councilor Ortiz 
 

MAYOR AND COUNCILORS REPORTS 

Mayor Pro-tem Villanueva congratulated the new hire and employees that were promoted and 
he looks forward to working with each individual. 

NEXT MEETING DATE: 

Regular Meeting - July 27, 2020 

ADJOURNMENT 

Motion made by Councilor Kelly, Seconded by Councilor Ortiz. 
Voting Yea: Mayor Pro-tem Villanueva, Councilor Kelly, Councilor Medina, Councilor Ortiz 

Meeting adjourned at 2:37 p.m. 
 
        _________________________________ 
        Raul Villanueva 
        Mayor Pro-tem 
ATTEST: 
 
 
_____________________________________ 
Kristina Ortiz, MMC 
Clerk Treasurer 
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RULES AND REGULATIONS OF THE 
BAYARD CEMETERY 

July 2020 
 

The Bayard Cemetery is owned and operated by the City of Bayard, New Mexico.  The Cemetery shall 
always be kept a place of beauty.  To this end certain rules and regulations are necessary for the 
protection of grave space owners to give them assurance that nothing of an unsightly or objectionable 
nature can ever be placed on grave spaces adjacent to their own and the cemetery shall not become a 
place of disorder or reproach. 
 
These rules and regulations are designed for the protection of the owners of interment rights as a group.  
Their enforcement will help protect the cemetery to create and preserve its beauty.   
 
Part I – Use of Cemetery 
 
The Bayard Cemetery is a municipal cemetery available for use by the general public.  All business 
matters relating to the cemetery shall be transacted at City Hall, 800 Central Avenue, Bayard, NM  
88023.  Hours of operation at City Hall are Monday through Friday, 8:00 a.m. to 4:30 p.m., except 
designated holidays.  The Bayard Cemetery is open to visitors Sunday through Monday from 8:30 a.m. to 
4:00 p.m.  The cemetery is closed to visitors when the entrance gates are closed.  Visitors are permitted 
entry to the cemetery only through the entry gates. 
 
All owners of rights of interment, all visitors and those performing work within the cemetery shall be 
subject to these rules and regulations, and any amendments or alterations that shall be adopted from 
time to time. 
 
The City of Bayard shall not be liable for any act of the owners of rights to interment, visitors, licensees, 
or trespassers within the cemetery or for any damage to persons or property within the cemetery; nor 
for any damage caused by the elements, an act of God, common enemy, thieves, vandals, strikers, 
explosions, unavoidable accidents, insurrections, riots, or other than as provided herein.  The City of 
Bayard shall strictly enforce cemetery rules and regulations. 
 
 A. Rules 
 

 Persons within the Cemetery grounds, shall use only the avenues, walks and roads.  No 
one shall ride a motorcycle, motorbike or bicycle except on designated roadways or 
walkways. 

 Skateboards or roller skates are not permitted. 

 The Cemetery is intended to be sacred; it is not a park intended for recreation. 

 Animals shall be on leashes at all times, and owners must pick up and dispose of their 
droppings in garbage receptacles. 

 No use of alcoholic beverages, in accordance with the City Ordinance. 

 No person shall pluck or remove any plant or flower, either wild or cultivated, from any 
part of the Cemetery. 

 No unauthorized person(s) shall be permitted to bring or carry firearms within the 
Cemetery. 

 No hunting is allowed within the Cemetery boundaries. 
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 All persons are strictly forbidden to break or injure any tree or shrub; mar any landmark, 
marker, or memorial; or in any way deface the grounds of the Cemetery. 

 No excavations, construction, planting of trees or shrubs are permitted without City 
approval. 

 Motor vehicle parking shall be limited to the designated parking areas. 
 
B.  Interments 

 All interments, including cremains, must be under the supervision of a licensed funeral 
director. 

 All grave sites in the Cemetery shall be five (5) feet in width by ten (10) feet in length, 
with the lengths running east and west. 

 The City requires a minimum standard of using a casket within a 2 piece 
concrete/fiberglass box for traditional burials.  The setting of the burial vaults is the 
responsibility of the funeral home.  The City may set the burial vault with a fee assessed.  
All cremains must be placed in an urn suitable for burial. 

 No more than one interment shall be allowed in any grave, except as provided herein: 
1. An adult and an infant may be interred in the same grave, provided not more 

than one casket is interred. 
2. Two (2) infants may be interred in the same grave, provided such infants are 

under the age of three (3) years. 
3. Two (2) cremated remains may be interred in any occupied or unoccupied grave 

and shall be covered by no less than 12” of soil.  Cremains are to be interred 
only after a casket has been interred.  A casket shall not be interred at any time 
after cremains are interred. 

 In the event any error shall be made in the interment or disinterment of any space in 
the Cemetery, the City reserves the right to remove and transfer the remains to another 
space of the same value. 

 Neither interments nor disinterment will be allowed in any space where the interment 
rights in the opinion of the City management, remains undetermined.  In such cases, an 
order from a Court of competent jurisdiction will be required. 

 If for some reason the grave site is not ready, such as rock, acts of nature, or any other 
valid reason, the burial will be postponed until the grave is ready, or alternative 
arrangements will be provided. 

  
 C.  Disinterments 

 The disinterment from a burial space within the Cemetery shall be permitted only after 
approval of City management, and in compliance with the laws of the State of New 
Mexico, and then will be done at the earliest convenience of the Cemetery personnel.  
All requests for disinterment will be presented to the Clerk Treasurer in writing with 
reason for disinterment stated on the request.  Disinterment’s must be approved by the 
Clerk Treasurer and by the State Health Department in cases where death was caused 
by a contagious disease.  The cost of disinterment will be determined by actual audit 
cost; such cost will be at the expense of the party requesting the disinterment.  Any 
disinterment requested by a non-family member shall require a Court order. 

 All disinterments must be scheduled through a licensed Funeral Director.  

 Funeral Directors must acquire a permit for disinterment and re-interment as issued by 
the state registrar, if required, and verified by city staff. 
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 The City cannot be liable for the condition of remains or the methods by which they are 
retrieved.  Cemetery employees are not to come in contact with the deceased in any 
matter.  Cemetery employees are to unearth the ground and pull up casket and/or vault 
only.  Employees may help put the remaining casket and/or vault on a trailer for hauling 
purposes only. 

 Funeral Directors shall be present at disinterments and are responsible for the removal 
of all remains (casket, vault, deceased). 

  
Part II – Purchase of Rights of Interment 

 Purchase of Rights of Interment are for the “right to use the lot for burials”.  Ownership 
of land will not be transferred from the municipality to the purchaser of the Rights of 
Interment. 

 All cemetery plots are for human burial purposes. 

 Purchase arrangements can be made either at City Hall or through a funeral home of 
your choice at the time of need or in advance. 

 Burial plots are to be taken in order; (Section A, Block 1, Row 1, Lot 1; Section A, Block 
1, Row 1, Lot 2) 

 Pre-need purchases shall not exceed four (4) plots per family.  The Clerk Treasurer, at 
his discretion, can authorize the purchase of additional grave sites. 

 The purchaser will be required to sign that they understand the rules of the Cemetery 
(separate document), and they shall receive a copy of the “Bayard Cemetery Rules and 
Regulations Governing Burials”. 

 Full purchase price must be made to the City prior to the Certificate of Interment Rights 
being issued or the opening or any grave. 

 The City shall retain all original Certificates of Interment Rights to avoid any possible 
ownership disputes.  The Clerk Treasurer or designee will administer the resale of 
rights, to avoid possible ownership disputes. 

 
Part III – Opening and Closing 

 Interments shall be permitted only when the grave space and the interment charges are 
fully paid.  Internment shall not be allowed in any grave where the ownership remains 
unsettled.   

 The City of Bayard performs all openings and closings.  Funeral services set-up are the 
responsibility of the funeral homes. 

 The cost of the opening and closing is NOT included in the purchase price of the Rights 
of Interment.  Additionally, any extra costs for interment or disinterment that may be 
incurred by the City will be charged to the purchaser of the rights, and be payable within 
ten (10) days of receiving the City’s invoice.  This may include:  overtime wages, rock 
breaker or excavator equipment; blasting materials, other materials, or special 
equipment. 

 Any damage that is done to the cemetery by any private contractor is the liability of the 
purchaser of the grave for whom the contractor was working. 

 Burials are performed from 9:00 a.m. to 4:00 p.m. Monday through Friday.  Burials on 
Holidays and Saturdays must be approved by the Clerk Treasurer. 

 All graves shall be six (6) feet in depth.  However, should hard rock be encountered, a 
lesser depth may be allowed provided the depth is not less than four (4) feet.  Graves 
shall be filled level with ground surface. 
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 A forty-eight (48) hour notice must be given to City Hall prior to interment with the 
completion of an application for interment.  The notice will be provided to a 
representative of the funeral home and the Cemetery Supervisor. 

 Closing procedure of the interment site will not begin until the public has departed the 
immediate area. 

 City personnel have the authority to require that all bystanders vacate the immediate 
area before beginning the closing process due to safety and liability concerns. 

 
Part IV – Graves and Markers 

 Monument flat plaques are the only item allowed as a grave marker.  All plaques must 
be installed flush with the ground surface.  Each grave marker shall be installed on the 
top center of the grave the marker identifies.  Prior to the installation of a grave marker, 
a City employee will stakeout the grave space for the correct placement of the marker. 

 Prohibited items on graves or lots are: gravel, decorative rocks, plants, trellises, metal 
fixtures, frames or boxes, and chairs and settees. 

 No enclosures of any kind shall be permitted around any grave or lot. 

 Monuments must be installed by a pre-approved monument company. 

 Monument plaque for a single plot shall be no more than four (4) feet long by twenty-
four (24) inches wide by six (6) inches thick, made of concrete and the top shall be flush 
with the ground surface.  Monument plaque for two combined plots shall be no more 
than four (4) feet long by twenty-four (24) inches wide by six (6) inches thick, made of 
concrete and the top shall be flush with the ground surface. 

 The City will have the authority to enter upon any lot and remove any objectionable or 
prohibited items, including but not limited to, copings that may have been placed there 
contrary to the regulations. 

 The City shall provide all landscaping and planting in the cemetery. 
 
Part V – Maintenance 

 The Cemetery is maintained by the City. 

 Maintenance consists of: keeping the weeds and other vegetation in open areas under 
control; the upkeep of roads and drainage systems; and general maintenance as 
determined by the City. 

 The purchase of Rights to Internment includes such maintenance. 

 Any damage caused by the City crews in the opening, closing or maintenance work shall 
be repaired at the City’s expense. 

 A care and maintenance fee shall be added to the Rights of Interment fee for each lot at 
the time the rights are purchased. 

 
Part VI – Plants, Vases, Etc. 

 The planting of vines, borders of plants, roses, shrubs, trees or any type of permanent 
plant is strictly prohibited. 

 Small removable vases and containers of flowers may be placed on graves for suitable 
occasions.  If the owner desires to keep such containers, they must be removed within a 
reasonable time.  Otherwise, the Cemetery personnel will remove them, and no 
responsibility will be assured for their safekeeping. 

 Persons desiring to retain floral arrangements or other material used at burials, 
including flags, must remove them within 48 hours after burial. 
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 All flags placed at gravesites for National holidays must be removed within 48 hours 
after observance of holiday. 

 The Cemetery Management reserves the right to remove all material not considered 
suitable or desirable in the Cemetery. 

 
Part VII – Above Ground Burial Vaults 

 No above ground burial vaults will be permitted in the cemetery. 
 

Part VIII – Correction of Errors 

 The City reserves and shall have the right to correct any errors that may be made in 
making interments or disinterments.  In the event such error shall involve the interment 
of the remains of any person, the City shall have the right to disinter such remains in 
such other grave of equal value and similar location as may be substituted and 
conveyed. 

 The City shall have the right to correct any error that may be made in placing a grave 
marker at the wrong grave.  

 
Approved this _________ day of ___________, 2018. 
 
 
 
       ______________________________ 
       Chon S. Fierro 
       Mayor 
ATTEST: 
 
 
 
___________________________________ 
Kristina Ortiz, MMC 
Clerk Treasurer 
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Bayard Cemetery Fee Schedule 
 

Right to Interment Per Lot 
Regular …………………………………………………………..$400.00 
Infant……………………………………………………..………$200.00 
Cremains (within Section C only)……………………$200.00 

 
Care and Maintenance Fee (added per lot)……………….$50.00 

 
Opening and Closing 

 
Regular…………………………………………….…………$400.00 
Infant…………………………………………………..……..$200.00 
Cremains…………………………………………………….$150.00 

 
City Observed Holiday or Saturday……….$100.00 in addition 

to opening and closing fee. 
City observed holidays as set annually 

 
Disinterment……………………………..…………………..$500.00 
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