City of Bayard
CITY COUNCIL REGULAR MEETING

August 08, 2022 at 5:30 PM
Bayard City Hall
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AGENDA

WORK SESSION

CALL TO ORDER: Mayor Chon S. Fierro

PLEDGE OF ALLEGIANCE

ROLL CALL

APPROVAL OF THE AGENDA

PUBLIC INPUT

CONSENT AGENDA

1.

| N

|~

|on

Approval of the Minutes of Regular Meeting on July 25, 2022
Approval of the Public Hearing of July 25, 2022

Approval of Budget Work Sessions on July 18, 2022, April 28, 2022 and July 19,
2022

Approval of the Fire Report for July 2022
Approval of the Wastewater Report for July 2022

Approval of the attendance to the Annual Budget Conference 2022 for available
finance staff.

Approval of the attendance to the New Mexico Economic Development Conference
by finance staff and City Council.

OLD BUSINESS

6.

7.

8.

Sustainable Communities - Ken Hughes; Discussion/Action for lobbying activities.

Approval of the appointment of Gary Arellano as Training Officer for the Bayard Fire
Department.

Approval of the Law Enforcement Sign-on contract.

NEW BUSINESS
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14.

Summer Fest complaint by Samantha Morales.

Joe Ramirez - Carney Height Subdivision - concerns with mobile homes in
subdivision.

Approval of the annual contract and dues between City of Bayard and Southwest
Council of Governments.

Approval of the Credit Card Acceptance and Processing Policy for submission to
Department of Finance and Administration for approval.

Approval of COVID-19 Mitigation, Self-Screening, and Reporting Policy and
Procedure for city employees.

Approval of Guidance on Administrative Leave for COVID-19 Related Conditions for
employees

ORDINANCES/RESOLUTIONS

15.

16.

17.

Adoption of Resolution 18-2022 for Southwest Council of Government Contract and
Annual Dues

Adoption of Resolution 19-2022 Employee Compliance with Public Health
Requirements

Adoption of Ordinance 3-2022 Personnel Policy Amendments.

CLOSED SESSION

18.

Closed Executive Session - pursuant to 10-15-1 (H-2 and H-7) for limited personnel
matters, and pending or threatened litigation

Police Department
Administrative Department - introductory period for Michelle Holguin; action for

extension or removal.

Public Works Department - introductory period for Joseph Gomez; action for
removal, extension, or termination.

ACTION ITEMS RESULTING FROM CLOSED SESSION

19.

Administrative Department - introductory period for Michelle Holguin; action for
extension or removal.

Public Works Department - introductory period for Joseph Gomez; action for
removal, extension, or termination.

MAYOR AND COUNCILORS REPORTS
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20. Report on needs of public works department.
NEXT MEETING DATE:

Regular Meeting - August 22, 2022

ADJOURNMENT
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City of Bayard

CITY COUNCIL PUBLIC HEARING
July 25, 2022 at 5:30 PM
Bayard City Hall

MINUTES

WORK SESSION

CALL TO ORDER: Mayor Chon S. Fierro
PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENT

Mayor Chon Fierro

Mayor Pro-tem Raul Villanueva
Councilor Eloy Medina
Councilor Frances Gonzales
Councilor Jose Diaz

A quorum was present. Others in attendance were Larry Ojinaga, Jesus Perez, Joan Perez,
Steve Gabaree, Lori Gabaree, Marcela Johnson, Selina Crespin, Jade Wilson, James Ervin,
Matthew Valenzuela, Marisa Valenzuela, Ken Hughes, Kenneth Martinez, Dolores Charon,
Frankie Gomez, Mikey Paez, Jason Jaeger, and Tanya Ortiz.

APPROVAL OF THE AGENDA

Motion made by Mayor Pro-tem Villanueva, Seconded by Councilor Gonzales.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz

PUBLIC INPUT

Steve Gabaree stated his intentions are never to put anyone out of business. The M&M garage
shall not be a scrap yard, salvage yard, or recycling center, it should only be according to the
ordinances of Bayard an auto repair shop, and he feels this is not what it is. The shop is in
violation everyday. There are junk cars and two garbage truck parked on the street for weeks

1 v. The = 1ce they have is not up and is an eye sore. He ~ :ls if they can not comply with the
rules then they should not have their business license renewed.

Marisa Valenzuela stated this has been an on going issue with the only two people that
complain. She stated she is working on fixing the problems that have been addressed. These
repairs take time. The fence that is being put up will be painted to look nice. The business was
established before all of the ordinances were put in place and they don't have to comply but
they are still trying to comply to keep the peace. They do not own the auto shop, Dave
Wilguess is the owner.
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Matthew Valenzuela has been working at the auto shop for 20 years. Dave Wilguess has
showed him how to help people out. He has a lot of people helping him with the fence. He has
had people in the community helping him and he has people trying to knock him down. The
auto shop has been open since 1942 and is under the grandfather law. As far as the business
license Matthew stated it is against the law to deny him a license even if he is in violation.
Everyone has to make a living and that is what he is trying to do to. He is working alone and
work till 3 o'clock in the morning alone because no one wants to work. A lot of cars that are
parked is because people can't pay and he has to keep them until they can pay.

Selina Crespin stated she is against the M&M Auto Shop. The business is unsightly,
dangerous, and hazardous for the public. They have cost her over $1,500 for her vehicle. Her
vehicle had to be towed back to her home. A business that is helping a community is not
helping her. The vehicle is at her home with vehicle parts in boxes sitting in side the vehicle.
She is still paying on the vehicle and she can not utilize the vehicle. Another reason she is
against the business is because this business has a second location just out side of Bayard
and now there are junk vehicles parked there and now there are people living there with no
water or electricity. If this continues Bayard is going to become a place for homeless people
and that is unsanitary. She does not see any benefit from this business, it is bringing junk.

Matthew stated he was being nice and allowing Selina Crespin ex-husband to work on her car
at Matthew's shop using his tools for free.

Kenneth Martinez stated he has worked for Matthew and his wife for 2 years and they have
been good to him. He works a lot for the community and the community has been good to him.
He believes the city should give them a break and they will continue to comply with the city.

CLOSED SESSION

1. Closed Executive Session pursuant to 10-15-1 (H-1) NMSA 1978 for meetings
pertaining to issuance, suspension, renewal or revocation of a license-M&M Bayard
Auto Business License.

Final approval/disapproval will be made during the regular open session of City
Council Meeting at 6:00 pm. on July 25, 2022

Motion made by Councilor Medina, Seconded by Councilor Gonzales.
Voting Yea: Mayor Fierro, Mayor Pro-tem Villanueva, Councilor Medina, Councilor
Gonzales, Councilor Diaz

Coming back from closed session Councilor Diaz ask the Code Enforcer Frank
Gomez Jr. what violations has he seen at the shop? Has Mr. Gomez seen any
improvement after the citations have been issued? Is there more than 10 vehicles
on the property?

Frank Gomez Jr. stated they are storing junk vehicles on the property and other
violations on that section of the code, he has given Matthew two citations. Yes he
has seen improvements at the auto shop. He is seeing the fence being put up but
not yet complete. He has been staying away from the auto shop as advised by his
supervisor.
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ADJOURNMENT

Motion made by Councilor Diaz, Seconded by Councilor Gonzales.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz

ADJOURNMENT 6:11 P.M.

Chon Fierro
Mayor
ATTEST:

Kristina Ortiz, MMC
Clerk Treasurer




City of Bayard

BUDGET WORK SESSION
MAY 19, 2022 at 5:30 PM
Bayard City Hall
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MINUTES

The Bayard City Council conducted a budget work session on Thursday, May 19, 2022,
at 5:30 p.m. at the Bayard City Hall.

City Council members present were Mayor Fierro, Councilor Medina, Councilor
Villanueva, Councilor Gonzales, and Councilor Diaz.

Others in attendance were Kristina Ortiz, Hector Carrillo, Marlena Valenzuela, Larry
Ojinaga, Dolores Charon, and Tanya Ortiz.

Clerk-Treasurer Ortiz presented final recommended budget amounts for the FY2023
Budget. Clerk Ortiz stated that there is no recommendation to increase wages for
employees that have an hourly wage below $15.00, further discussions would be required
to develop a consensus on employee wages across the board. Clerk Treasurer
presented the recommended utility rate increases which would be at minimum 13% or
about $11.87 for a minimum residential unit.

City Council members discussed how the increases would affect the budget if not
completed. Clerk Ortiz stated that the water operations fund would have a shortfall of
approximately $60,000 and the city would loose $300,000 in Colonias Project Funding
that was just awarded. The awards were based on a utility increase for water, sewer, and
wastewater fees. The city would loose additional funding that is required to complete
projects.

Residents Dolores Charon and Larry Ojinaga did not like that the rates would be increase
but they stated that they understood the need to increase rates. They attend the meetings
so they can be informed of what is happening.

Clerk-Treasurer Ortiz stated that this was the recommended final budget to be approved
on Monday, July 25, 2022. She would not be available for the meeting but the approvals
are required so the budget can be submitted by the July 31, 2022 state statute deadline.

Kristina Ortiz, MMC
Clerk Treasurer
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MINUTES

The Bayard City Council conducted a budget work session on Thursday, May 19, 2022,
at 5:30 p.m. at the Bayard City Hall.

City Council members present were Mayor Fierro, Councilor Medina, Councilor
Villanueva, Councilor Gonzales, and Councilor Diaz.

Others in attendance were Kristina Ortiz, and Tanya Ortiz.

Clerk-Treasurer Ortiz presented preliminary budget amounts for the FY2023 Budget.
Discussions included possible wage increases for employees that have an hourly wage
below $15.00. Also discussed was the recommendation of a utility rate increase for all
services. Estimated increase would be between 8-10%.

Kristina Ortiz, MMC
Clerk Treasurer
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BUDGET WORK SESSION
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Bayard City Hall
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MINUTES

The Bayard City Council conducted a budget work session on Thursday, April 28, 2022,
at 5:30 p.m. at the Bayard City Hall.

City Council members present were Mayor Fierro, Councilor Medina, Councilor
Villanueva, Councilor Gonzales, and Councilor Diaz.

Others in attendance were Kristina Ortiz.
Clerk-Treasurer Ortiz presented preliminary budget amounts for the FY2023 Budget.

Discussions included possible wage increases for employees that have an hourly wage
below $15.00. Estimated ending cash balances were also reviewed.

Kristina Ortiz, MMC
Clerk Treasurer
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City of Bayard
CITY COUNCIL REGULAR MEETING

July 25, 2022 at 6:00 PM
Bayard City Hall
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MINUTES

WORK SESSION

CALL TO ORDER: Mayor Chon S. Fierro
PLEDGE OF ALLEGIANCE

ROLL CALL

PRESENT

Mayor Chon Fierro

Mayor Pro-tem Raul Villanueva
Councilor Eloy Medina
Councilor Frances Gonzales
Councilor Jose Diaz

A quorum was present. Others in attendance were Larry Ojinaga, Jesus Perez, Joan Perez,
Steve Gabaree, Lori Gabaree, Marcela Johnson, Selina Crespin, Jade Wilson, James Ervin,
Matthew Valenzuela, Marisa Valenzuela, Ken Hughes, Kenneth Martinez, Dolores Charon,
Frankie Gomez, Mikey Paez, Jason Jaeger, and Tanya Ortiz.

APPROVAL OF THE AGENDA

Motion made by Councilor Diaz, with item number 7 to approve Anthony Aveles resignation
only and removal of items numbers 18 and 19. Also Judge Sandoval discussion of the
Municipal Court Budget to be put on the next agenda.

Seconded by Mayor Pro-tem Villanueva.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz

PUBLIC INPUT

Steve Potts stated several months ago he had to call 911 because his neighbor's house was
getting broken into. The officer caught the two suspects. He had to hold the two suspects at
gun point by himself for 5 minutes before any back up came to help him. Mr. Potts has been
subpoenaed to the court 3 times and none of the suspects have gone to trial. The District
Attorney has failed to notify the arresting office of the trial. Also, the District Attorney fails to
notify the officer and himself if the hearing has been postponed. He feels bad for the neighbor
that has property damage, and the community for the people that are breaking and entering.
He feels bad for the arresting officer that did his job and answered the call by his self. The

10
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officer did his job and does not have support from the District Attorney. He is wondering if the
City of Bayard can put any leverage on the District Attorney? The District Attorney has no
respect for the officer and there is a break down in the justice system.

Councilor Diaz stated this issue would have to be brought up to the District Attorney's office.
The City of Bayard does not over see them. They city has just hired a new Police Chief and
two new officers. The Mayor and council are doing their part to have public safety for Bayard.

Councilor Villanueva asked if the property owner has gone to the DA office and has asked
guestion because they would be the ones that would have to go in and ask the questions. The
process would be to go to the DA himself and ask him the questions. Councilor Villanueva
would be happy to help with this matter because it is happing in our municipality.

Jade Wilson would like to invite the public to the Bayard Beautification Committee Bingo fund
raiser on July 31st at 5:00 pm at the Bayard Community Center.

CONSENT AGENDA

Motion made by Councilor Gonzales, with the changes that Councilor Diaz made with item
number 7.

Seconded by Councilor Medina.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz

1. Approval of the Regular Meeting Minutes for July 11, 2022.
2.  Approval of the Accounts Payable Report for July 25, 2022.
3.  Approval of the Police Report for June, 2022.

4.  Approval of Administration Staff, Mayor, Council to attend NMML 65th Annual
Conference August 31- September 2, 2022.

5.  Approval for Judy Diaz to attend Managing Police Records in New Mexico ($259)
Online August 3, 2022 @ 8 am-3pm.

6. Approval for attending Singer Valve training for Anthony Aveles and Adrian Badillo
on July 19, 2022 and Mikey Paez on July 20, 2022 in Anthony, Texas.

7.  Approval of the Resignation of Public Works Director Anthony Aveles as of July 25,
2022.

Boards/ Committees
8.  Approval of Tina Forgas to become a member on the Housing Authority Board.

Motion made by Councilor Gonzales, Seconded by Councilor Medina.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

11
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NEW BUSINESS

9.

10.

11.

12.

13.

14.

Discussion/ Presentation for Ken Hughes with Sustainable Communities.

Ken Hughes came before the council who is with the Sustainable Communities and
would like for the City of Bayard to join his group, he helps communities with
funding. He has helped plenty of communities with solar energy, charging stations
for electric vehicles here in Bayard, and there are plenty more he can help with. The
cost will be $1,000 a year for his service.

Approval of Gary Arellano to be the Training Officer for the Bayard Volunteer Fire
Department.

Councilor Diaz tabled this item for the next meeting. He would like the Fire Chief to
be present.

Approval of June 30th Financial Report and Budget Adjustments.

Motion made by Councilor Medina, Seconded by Councilor Diaz.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

Fiscal Year 2023 Budget
Discussion of Municipal Court Budget with Judge Jose Sandoval.
Approval of the Fiscal Year 2023 Budget.

Motion made by Councilor Medina, and requested Judge Sandoval be put on the
agenda for next council meet. Seconded by Mayor Pro-tem Villanueva. Councilor
Diaz stated the municipal court budget need to be disused in public so the rest of
the public can know how it is impacting the budget.

Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

Approval of Uniform Policy.

Motion made by Councilor Diaz, Seconded by Councilor Medina.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

M&M Bayard Auto-Business License Approval/Disapproval

Motion made by Councilor Diaz, to disapprove the business license at this time
hearing the constituent and the problems on hand there are contented issues. He
feels this needs to be disapproved until all the issues are fixed completely and an
inspection be done by the Fire Marshall, the EPA, the Fire Chief, our Codes
Enforcer and our Police Chief. When all reports come back good then the M&M
Auto can reapply for a business license. Seconded by Councilor Gonzales.

12
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Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

ORDINANCES/RESOLUTIONS
15. Approval of Intend to adopt Bayard Utility Increase.
16. Approval of Intend to adopt Regional Wastewater Utility Increases.
17. Adoption of Resolution 17-2022 FY 2023 Budget

Councilor Diaz stated during covid the City of Bayard did not raise any utility rates. This utility
rate increase is way overdue. There have been many lengthy discussions on this. There are 3
projects currently pending through the Colonias Infrastructure Program for $300,000 and the
rate increase will heavily impact these projects. If this is bypassed then next year it will be a lot
worse. The whole council is very hesitant to do this.

Motion made by Councilor Diaz, Seconded by Councilor Medina.
Voting: Mayor Pro-tem Villanueva no, Councilor Medina no, Councilor Gonzales no, Councilor
Diaz yes.

Motion does not carry.

Action was not taken on item number 17.

City Council reconsidered action on items 15-17 after item number 20.

ACTION FOR PERSONNEL
18. Approval of extension of introductory period for 30 days for Michelle Holguin.
19. Approval of extension of introductory period for 30 days for Joseph Gomez.

20. Approval of Procurement Officer Certification wage increase of $.25 for Marlena
Valenzuela, Tanya Ortiz, and Michelle Holguin as of July 30, 2022.

Motion made by Mayor Pro-tem Villanueva, Seconded by Councilor Gonzales.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales,
Councilor Diaz

Councilor Diaz requested discussion of the Fiscal Year 2023 Budget. He asked if the Budget
got approved and the Resolution did not get approved what happens?

Utility Clerk Tanya Ortiz stated there is no budget and she will not be able to submit to the
State for approval and the city will get an audit finding.

Councilor Diaz stated it was very important that the budget got approved tonight. Kristy clearly
stated at the last budget meeting if anyone had question to ask because she will not be
attending this council meeting. She also had all council sign the Resolution 17-2022 to have it
ready, and now the city does not have a budget.

13
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Councilor Medina asked if the budget was approved without the increases?
Utility Clerk Tanya stated the budget includes utility increase and no employee increases.

Councilor Diaz stated no employee will get a raise because we have to do utility increases just
to make the budget we have now.

Councilor Gonzales asked if the budget is not approved will this impact our loans?

Mayor Fierro stated yes, all three loans in the amount of around $500,000.

Resident Selina Crespin asked who is responsible for this?

Councilor Diaz stated the council is responsible for the budget.

Resident Selina Crespin asked if the person that we need information from in on vacation?

Utility Clerk Tanya stated there was a budget hearing the week prior and answered all the
guestion all that needed to be done was approve and disapprove the budget.

Councilor Diaz stated there were two budget meetings and there were plenty of opportunities
to ask all the questions.

Resident Selina Crespin stated what a disappointment this is.

Councilor Diaz stated the meeting has not adjourned and this can be brought back up. If not,
we are in a major disaster right now. If we all walk out tonight, we do not have a budget.

Councilor Medina stated $15 more on the water bill is catastrophic for some residents. He is
not against the city not having project money. The problem is families that are low income is
going to be hard for them. At the budget meeting he heard a resident stated $15 more is a lot.
Some families are blessed and $15 more isn’t bad but families on a fixed budget this will wreck
them.

Councilor Diaz stated this has been discussed back and forth and the council has tried getting
creative but this is what it has come out to.

Resident Larry Ojinaga stated the City of Bayard has not increased rate in how long?
Mayor Fierro stated they rate have not been increased in four years.

Resident Joan Perez stated Bayard will lose all that money. She understands will affect a
whole bunch of people but is the city willing to lose all that money? She understands $15 is a
lot of money for a lot of people. Mrs. Perez stated if people can’t afford this utility increase the
why do they not attend the meeting to see what is going on and this is one of the reasons why
she comes to the meeting to know what is going on.

Resident Jesus Perez stated he is on a budget but now understands why there will be utility
increases.

14
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Councilor Diaz stated the city has applied for a program through the state to help low-income
residents with their water bill. The Beautification Committee has volunteered to sit down with
residents and help them apply for this program. The city is waiting for the contract so the
residents can start to apply.

Resident Steve Potts state he thinks the city should have meeting to let the community know
about the utility increases.

Council Medina stated there is going to be forum with the city employees and with the Bayard
Municipal Judge so we can all be transparent. This year’s budget is very impactful and the city
will not be giving any employee raises and they city always gives raises.

Council Villanueva stated he is grateful for the residents that has attend the meetings and the
support the residents have given.

Councilor Gonzales stated she would like to made a motion to approve the of Intend to adopt
Bayard Utility increase and the intend to adopt Regional Wastewater Utility increases.

Utility Clerk Tanya stated Councilor Diaz would need to amend his previous motion and made
a new motion.

Councilor Diaz amended his previous motion for approval of Intend to adopt Bayard Utility
increase and approval of Intend to adopt Regional Wastewater Utility increases. Made a
motion to approve the Intend to adopt Bayard Utility Increase, approval of Intend to adopt
Regional Wastewater Utility increases and Adoption of Resolution 17-2022 FY 2023 Budget.
Seconded by Councilor Medina.

Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz.

MAYOR AND COUNCILORS REPORTS

Councilor Villanueva stated Cobre Schools will be hosting a Summer Fest this Saturday. He
feels it is a great thing. The schools will be giving out backpacks and school supplies that will
come in handy for a lot of parents that don't have income to buy the supplies that they really
need. The city councilors will be there to support this and hopes it is a big success.

Councilor Diaz thanked everyone for coming to the meeting and thanks the public for the
support. He was hesitant for the utility upgrade. Communication is a big key with the
community and the employees. He hopes to see you all at the Cobre Summer Fest and on
behalf of the Bayard Beautification Committee they will be giving out cold water. He spoke with
Dr. Spaletta Cobre Superintendent, he has around 20 booths that will be set up.

Councilor Gonzales stated the Governor and Lt. Governor will be in Silver City on Wednesday
for a meet and greet. Also, they will be in Hurley on Thursday at 8 am for the ground breaking
of the 4-lane highway from Bayard to Deming and after they will be going to Bear Damn at 10
am for the ground breaking there also. She also thanked the residents for their support for the
decision she had to make on the utility rate increases.

NEXT MEETING DATE:

15




City Council Regular Meeting

Minutes

7/25/2022 Page

Iltem 1.

Regular Meeting - August 8, 2022

ADJOURNMENT

Motion made by Councilor Diaz, Seconded by Councilor Gonzales.
Voting Yea: Mayor Pro-tem Villanueva, Councilor Medina, Councilor Gonzales, Councilor Diaz

ADJOURNMENT 7:07 P.M.

ATTEST:

Kristina Ortiz, MMC
Clerk Treasurer

Chon Fierro
Mayor
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Bayard Fire Department

Monthly Report

July 2022

Monthly Fire Calls: There were 6 fire calls for service in July.
7/4/2022: Dispatched to patrol the City of Bayard for fireworks.

7/8/2022: Dispatched to Bayard Elementary School for a fire alarm going off. Arrived and found
that they had set off the alarm by accident.

7/9/2022: Dispatched to 303 North Street for a structure fire. Arrived on scene and found
smoke coming out of the roof area. Attacked the house with E-1 and E-2 to extinguish.

7/10/2022: Dispatched to Hwy 356 MM1 for smoke coming from the ditch. Arrived on scene
and found that it was a water line [eak.

7/22/2022: Dispatched to 811 Benjamin St. for a gas leak. Arrived on scene and dispatched the
Gas Company to shut the gas off.

7/29/2022: Dispatched to 329 Manhattan Park Drive for Parade Escort.

7/30/2022: Dispatched to Cobre High School for Cobre Back to School Event.

Monthly EMS calls:

There were 36 reported EMS calls for the month of July.

Bayard 21 Calls
Hurley 8 Calls
North Hurley 1Calls
San*~ Tl~-n 1Calls
Vanadium 2 Calls
Hanover 3 Calls

Santa Clara 1 Calls

Item 2.
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July Training

Fire:

7/5/2022: Officers Meeting. Go over By-Laws for the fire department and also the annual

meeting.

7/19/2022: Annual Meeting. Election of Officers and also cover the Back to School event at

Cobre High School.

7/28/2022: Preparation for Back to School Event at Cobre High School.

7/29/2022: Prep. Apparatus for the Bac to School Event.

7/30/2022: Attend Back to School Event at Cobre High School.

EMS:

Equipment:

Apparatus Mileage Engine Hours
Engine 1 8315.9 *160
Engine 2 13939.1 1168.1
Command 3 38280 3696
Mini 12615.5 1502.9

Safety: No incidents reported this month.
it by,

Juan Estrada

Bayard Fire Department

Secretary

Item 2.
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July 2022

07-01-2022: Called Central Dispatch to inform them of a
schedule change for watering at the Bayard Cemetery.

07-06-2022: Plant staff worked on weeds around the plantand
the North Hurley lift station.

07-07-2022: Plant staff called out to the North Hurley lift
station at 6:45am. Turn Drying beds #1, #2, and #3.

07-10-2022: Plant staff came out to the plantto try and
dewater the #1 digester.

07-11-2022: Plant staff took the sludge out of the #2 drying bed
and added it to the stockpile. Started to dewater the #1
digester. Badger western came out to the plantand installed
the lifts on the digesters. Garage door came in for the
dewatering buildingand the electricians showed up to run
electrical for dewatering building.

07-12-2022: Plant staff shut down the MCC2 for the electricians
to install an electrical bucket for the dewatering building. The
MCC2 controls eight items in the plantsystem, one of them
being the #2 UV system. This event marked the 4'" time the UV
system had been powered on and off. This will greatly reduce
the lifespan of the lamps. Placed a call to Jason Lockett to

Item 3.
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inform him that the meter for the North Hurley lift station was
not working. Plant staff shut down the #2 digester to dewater.

07-13-2022: Plant staff rebuilt the #2 drying bed. Meter at the
North Hurley lift station not working.

07-14-2022: Dropped the #3 digester to the #2 drying bed. The
#2 digester not dewatering. Plant staff turned the #1 and #3
drying beds. Sprayed weeds around the plant. North Hurley
meter not working.

07-15-2022: North Hurley Lift station meter not working.

07-18-2022: Turned the #1, #2, and #3 drying beds. North
Hurley lift station not working.

07-19-2022: Plant staff had been called out to the North Hurley
lift station several times for the #1 pump failure. A call was
placed to Jason Lockett and plant staff were told to shut the #1
pump off. Started to dewater the #1 digester.

07-20-2022: Plant staff unplugged the lab sink in the lab. TLC
came down to the plantto work on the #1 and #2 influent
pump standpipesin the influent wetwell. Plant suffered a
power surge; this would be the 5" time for the UV lamps to be
shut on and off.

07-21-2022: TLC came down to the plant to continue work -1
the standpipes for the #1 and #2 influentlift station pumps. The
foremen told plantstaff that the gas levelsinside of the wetwell
were so high they could only have there workers inside of the
wetwell for two-to-three-minute stretches before they had to

Item 3.
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pull them out and had to wait for the gas levels to lower. The
influent level indicatorfor the influent wetwell had a glitch in it
possibly caused by the power surge. Plant staff had to take the
power supply off of the unit to see if it would reset itself. This is
not good practice since there is a possibility of the unit getting
damaged when the power wire is put back into the unit. Talking
with the tech of the company that makes the unit they did
acknowledge that with the current set up at the plant there
was no other way to try and clear the glitch.

07-22-2022: Plant staff had an alarm at the Rec Plant for high
cell temp on the Chlorine manufacturing cell. Plant staff turned
on the water chiller unit but found the unit was not coming on.
Water chiller unit maybe bad. Plant staff shut down the #3

digester to see if it would dewater. Plant staff called out after
hours for pump #3 failure in the influent wetwell.

07-25-2022: Plant had a power surge at 7:30am this would be
the 6 time the UV lamps had been turned on and off.
Pipestone came down to the plantto see if they could get the
surge anticipatorvalvein the effluent dry well to work. After
several hours the Tech for Pipestone came into the lab and had
his boss on speaker phone. They had come to the conclusion
that the valve that was placed into the system was not the
correct valve for the job k ing asked of it. They had a coup of
suggestions from installing variable speed drives on the pumps
to a different kind of check valve to be placed in front of the
pumps to try and absorb some of the water hammer that was
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hitting the system every time a pump shut off. A call was placed
to the City Engineerto inform him of what Pipestone had just
said and to ask him if he had any suggestions for the issue the

plant was having. The City Engineer said he would call one of
his contacts and get back with plant staff.

07-26-2022: Plant staff worked on the chlorine system in the
Rec plant. Plant staff are trying to find out why the chlorine
residuals have been staying low after increasing the pumping
rate. Plant staff started to check into the problem on the A/C at
the reclamation plant. Pipestone sent a letter to plantstaff
detailingwhy the valve in the effluent lift station was not
working. A copy was forwarded to the City Engineer. Plant staff
found the generator at the North Hurley lift station to be

running. A call was placed to Jason Lockett who said he thought
it was running on its schedule.

07-27-2022: Plant staff found the North Hurley generator to
still be running. A call was Placed to Jason Lockett informing
him that the generator was still running. Jason sent out one of
his electricians and it was found that a power leg had been lost
from the power company’s line.

07-28-2022: The #2 digester didn’t dewater. Plant staff turned
the air back on to it. Plant staff cleaned the D.O. probes in the
aeration basins and turned the #1 and #2 drying beds.

07-29-2022: Plant staff dropped the #2 digester to the #3
drying bed. Plant staff also tried running the #3 influent lift
station pump but found it would run for a little while and then
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kick out. A electrician will need to come out to the plantto
determine if the problem s in the pump, the wiring or the
overloads.
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8/1/22, 11:44 AM Mail - Jason Jaeger - Outlook

Item 3.

Bayard Surge Anticipator Valves

Tommy Christian <tchristian@pipestoneeq.com>
Tue 7/26/2022 3:07 PM

To: Jason Jaeger <wastewater@cityofbayardnm.com>

Cc: Sloan Pearsall <spearsall@pipestoneeq.com>;Dan Minich <dminich@pipestoneeq.com>

[I]J 1 attachments (3 MB}
Surgebuster® Check Valve Brochure.pdf;

Hi Jason,

To summarize, when we came to the plant the downstream ball valve on the surge anticipator valve
was closed, so that would prevent the valve from opening. Originally, we thought the application
required a lighter spring as the system pressure was about 20psi (we understood the engineer
thought it should be 10-15psi, but we observed 20psi at the valve), and the low level pilot had a range
of 30-300psi. We changed the springs out, and as you saw the valve was constantly blowing water by.
This is due to the constant cycling of the pumps. The surge valve is not meant to open that frequently.
It is generally used in situations where there is a constant header pressure and is used to act as a relief
valve on over-pressure situations and to anticipate surges when pumps cut out due to power loss. The
constant cycling in the station will never allow the surge anticipator valve to recover and close.

Given the extremely low pressure here, | would consider using a surge buster check valve to prevent
the waterhammer you are seeing back in the station. It's a swing check valve with a rubber closure
door, but it also has a piece of steel that increases the speed of closure like a spring. | have attached a
brochure.

If you want to discuss this application further, let's set up a time to do with your engineer as well.

Thank you!

Tommy Christian
Field Service Manager

C:(C7) 926 ~774 Fax: (303) 567-2861
Ema” +,~L“~:,-+:3-l- N T HLA-we_e(-. PR NN
676 Moss Street, Golden, CO 80401
Website: www.pipestoneeq.com
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Sarab Wm;

New Mexico Economic Development Department
Administrative Assistant

(she/her)

P.O Box 20003

Santa Fe, NM 87504-5003

505-827-2182

EDD.NewMexico.gov

Item 5.
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Iltem 7.

T..AINING REPORT NARRATIVE

(Provide a written narrative of training that was conducted during this session. Include subjects covered, tools used, inspections
conducted, if this was a live drill/training, Classroom etc)

DATE: 7/?%7&7?67 TIME: Start Time: /7'/% End Time:
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Item 9.

Kristina Orti~

- L} | L I
From: Samantha Morales <semoral22@gmail.com>
Sent: Wednesday, August 3, 2022 6:24 PM
To: Kristina Ortiz
Subject: Letter to Bayard City Council

To the esteemed members of the Bayard City Council:

I am here today as a concerned member of the community. | took part in Cobre High School’s Summer Fest this past
Saturday and was appalled at the behavior of Councilwoman Francis Gonzales. | was walking past her tent to go back to
the Republican Party tent and overheard her talking to herself saying she told the organizers to keep her tent away from
political party tents. | then stopped and told her the Democratic Party’s tent was a couple of tents away from her
location. She then proceeded to say that the Republicans were not good people and stated that “they do not like people
like us.” (Insinuating that they are racist) In which | promptly responded saying { am a Republican and then stated in
Spanish “también son para pa gente que trabajan.” She then replied saying she was the chairwoman before and became
a Democrat because Republicans are not good people. | decided to leave well enough alone as this event was for the
children and should not have anything to do with political divisions.

She is an official of the city of Bayard and should be diplomatic, respectful, and unprejudiced towards all people. | find
this is a direct representation of the city of Bayard and it does not reflect well upon the community. | implore you all to
further investigate Councilwoman Gonzales’ behavior as her actions reflect very poorly on the city of Bayard.

Samantha Morales & Devin Corral
505-397-1277




BAYARD CITY COUNCIL
August 1, 2022

Request to be added to the agenda on August 8" 2022.

Council

I, JOE RAMIREZ representing owners of Carney Heights Subdivision, would like to address

the Bayard council in regards to covenants in our subdivision. It has come to our attention that
potential buyers of land in our subdivision would like to buy property in our subdivision and put in
mobile homes or such.

Some of my neighbors will also attend and would like to be heard.

Sincerely

C g - )
7%{ e et
Joe Ramirez
Carney Heights Subdivision property owner

Item 10.
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PROTECTIVE COVENANTS

SURVEY PLAT

CARNEY HEIGHTS SUBDIVISION TO THE VELLAGm OF BAYARD,
GRANT COUNTY, NEU NEXICO ’

TO WHOM IT MAY CONCERN:

“hereas, the undersigned are the owners in fee of all of~;
the lots in Carney Heights Subdiv151on to "the Vvllage of Baya%ﬁ,
Grent County, New Mexico, as shown by survey plat’ flled in’ the
office of the County Clerk and Recorder, Grant County, New meﬁico.

ﬁow, Therelore; for and in conSLderatlon of tﬂe restrietlons
agreed to by the purchaser, and the addltlonal con31deratlon o'zt
£1.00 in hand paid to the underSWgned they hereby.;gree tq make
the following Protective Covenants and Easements wmth ngerengﬁ
to all of the lots embraced in sald bubdivision. '

Ao All lots shall be known and described as r°51dent1al:ﬂmts,_. 
No structure shall be erected, altered, placed, or pernltted tcﬂi~
family dwelling, not to exceed two stories in helghx

vate garage for not more than 2*cars, and other Outhlldlan I

cidentzl to residential use of bhe plot.

B, All construction shal] be ol new mabernals and no e115%§n5

dwelling or bulldlnv may be moved_upon any of the 1ots in the aﬁore-

mentiocned addition.

ifications, and plot plan show;q
have been approved in writing gsf
external design.with existing éy;
as to location of theAbuildinc:

finished ground elevatlon, by

'itpee,i In mhe even




shall have full suthority fo approve or a'is',apprdvé.suchi design
and location, or to de51gnate a. representative with like autho;'f~
rity, In the event said committee, or its designated represen-r;fi
tative, faills to aoprove or ‘disapprove such design and locationlﬂ;:'
within 30 days after said plans and specifications have been
submitted to it or, in any- event if no suit to enjoin the erec- )
tion of such building or the making of such alteratlons has been
commenced prior to the completion thereof, ‘such aoproval will not
be required and this Covenant will be deemed to have been fully
complied with. Neither the_members of such committee, norlitS‘.
deSignated representative, shall be entitled to any compensation
for services performed pursuant to this Covenant. The powers andﬂ
duties of‘such committee, and‘of“its designated representative,
shall cease on and after January 1, 1995.- Thereafter the approval
described in this Covenant shall’ not be required unless, prior

to seid date and effective thereon, a written instrument shall‘be
executed by the then recor@ﬂoﬁners of .a majority of the lots in_\l_.l
this snbdivision and dnly récorded appointing a representative,%or
representatives, who shall'thereafter exercise the same -powers pre--

v
-

vious ly exerc1sed by sald commlttee.

D. No building shall be located on any re51dential building
plot nearer tnan 25 feet to the front lot:line, nor nearer.than
15 feet to anytside street line. No building, except. a detached
garage or other outbuildlng located 60 feet or more from the
front lot line, shall be located nearer than lO feetqgo any Slde ‘

i

lot line. 7. : - ;1 'f VSL

E. No residential structure shall be?efected or placed on
any building -t, which plot has an-ea ‘of less thag 10,’§OO

square feet or a width of less than 80 feet at the f pnt. Siilding

setback llne..{ N .: . ﬁi_ B

F. No noxzous or offen51ve trade or,activ1ty s§511 ’%t




Item 10.

~othe} outbuilding erecﬁi ;in t%é’subdifisidh shall at any time
be used as a residence ﬁ%hporeﬁily or permanently, nor shall
zny structure of a tempogéry character be used as a residence.

H. o building cosiing 1éss than §17,000.00 shall be per-
mitted on any lot in Blocks 1, 2 and 3 or on Lots 9 through 11,
inclusive, Block L, in sgid subdivision. The ground floor area‘
of the main structure, e%bluéiée of one story open porches and
garages, shall be not less than 1500 square feet.

I. No building cosglng leéss than $25,000,00 shall be per--
mitted on Lots i throug_; , inclusive, Block 4, of said subdi-
vision. lhe ground floof area of the main structure, exclusive
of one story open porché% and garages, shall be not less than

2000 square feet, 2

K: £,
S

J. An eesement ;g reserved over the rear five feet of each

-

lot for ths purpose of*utlllty,installatlon and maintenance, excep-

[N

. . R
ting, however, those certaln 1ots in said subdivision that are

B
& e

loceted on an alley asfsQOwn on said survey plat.

k., These covenanns -are tQ run with the land and shall be

i
RN Y

xvan

bindinz on all the par%les and. all persons clunmlng under them,
until January 1, 1995,‘at which time said covenants shall be
automatically extended‘for succesalve periods of ten years unless

by a vote of the maaorlty of the then owners of the lots it is

vy A s S g
A : R N

agreed to change the sgiq coveqants in whole or in part.

L. If the partie§¢ﬁeretqg or any of them, of'theirnhei:s ~ﬂ¢‘v
or aSsigns, shall vioi;te any'cf the covenants herein it ehall
be lawful for any othei ﬁerson or gersons owning any real property
situated in said‘eubdi&ieion t&'prosecute any proceedings at law V
or in equity against the person or persons violating or attempting
to viclate any such covenants and either to prevent him or them
from so doing or to reggger damages or other dues for such vicla;
tion. ha '
M. Invalidation giiany one of these covenants by judgment
or court order shall igp no wise effect any of the other prov1sions

which shall remain in full force and effect.




is to be bullt.‘ R '..~f~ 1'1 . " o M..“_flf.,"

’O. That said premlses or any bulldlngs erected‘thereon shail
‘ not at any tlme be used for the purpose of. any trade, bu51ness or
maanacture, 1t belng exﬁ?essly agreed and understood that sald‘: |
subdlvlslon shall be useq;for r951dent1al bulldlngs only.a
:P. That a bulldlng;once started shall be complated ‘as to

external appearance w1th1n a oeriod of . nlne monuhs.-

WITNESS our hands and seal, this lSth day of " October

A, DS 1965 | 27 W
_ _— ?- omas Foy : o

ra

_Z&Lavu "
Mary .

Thomas D,
STATEQF NiW MEXICO '
COUNTY, OF GRANT

On this th day of %OCtOber 1965, before ne. personall
appeared THC FOY and MARY V, FOY, his wife, ROSEMARY Fez T"WART
J. FRANEY FOY, WINIFRED ANN*Frr MOLSEN and . THOMAS P. FOY, known.- ;
to ms to be the persons desgribed in and who executed the fore->
g01ng 1nstrumant, and a cknowledged that they execuued the Same--

«Eheir free act ang deed.f : , I ,

\1{: .-
i

)
): = SS.

wdt Y-

v-"




RESOLUTION NO. 18-2022

RESOLUTION OF THE CITY OF BAYARD RATIFYING A CERTAIN AGREEMENT
BETWEEN THE CITY OF BAYARDAND THE SOUTHWEST NEW MEXICO COUNCIL OF
GOVERNMENTS, FOR THE PERIOD OF JULY 2022 TO JUNE 2023, AND AUTHORIZING
THE EXECUTIVE OF SAME BY THE PROPER OFFICIAL OF CITY OF BAYARD.

WHEREAS, the City of Bayard is a member of and desires to have the services of the Southwest
New Mexico Councii of Governments; and

WHEREAS, it is necessary that an agreement setting forth the services to be performed by the
Southwest New Mexico Council of Governments for the City of Bayard be entered into and it is a

requirement of the New Mexico State Laws; and

WHEREAS, it is necessary to set forth the sum to be paid by the City of Bayard to the Southwest
New Mexico Council of Governments, as annual dues, for said services; and

WHEREAS, it is the desire of the City of Bayard to accomplish these purposes:
NOW THEREFORE BE IT RESOLVED BY THE CITY OF BAYARDTHAT:

1. The AGREEMENT referred to in the caption of this Resolution (a copy of
which is attached hereto and made a part hereof) expresses the desires and
intent of the City of Bayard.

2. The AGREEMENT set above is hereby ratified and approved by the
authorized representatives of the City of Bayard and is hereby

authorized and instructed to affix their signature thereto.

3. A Certified copy of this Resolution (together with the Agreement) shall be
filed at the Southwest New Mexico Council of Governments.

Done this the 8" day of August, 2022 in Regular Session, at Bayard City Hall.

Chon S. Fierro
ATTEST: Mayor

Kristina Ortiz, MMC
Clerk Treasurer

Item 11.
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AGREEMENT

This AGREEMENT, entered into by and between the Southwest New Mexico Council of
Governments (hereinafter known as COG), and the City of Bayard a Member of said Southwest New Mexico
Council of Governments (hereinafter known as Member) is as follows:

1. COG agrees to furnish the following services to Member:

(a) Provide an updated statistical data base of federal and state statistics.

(b) Furnish technical assistance to Member as requested by Member in planning development.

©) Coordination of planning with other Members of COG and various other State of New
Mexico and local agencies.

(d) Fumish management, advice and assistance to Member as Member requests in implementing
their plans.

(e) Furnish clearinghouse and environmental review of all projects of Member and where
requested by Member, assist in the development of material for clearinghouse review.

® Assist Member in developing Infrastructure Capital Improvement Plan.

(2) Assist Member, when requested, in the development of Community Development Block
Grant applications, as well as, assistance in monitoring and compliance.

(h) Assist Member in the preparation of applications for funding under various State and Federal
grants.

(i) Represent Member with economic development activities.

) Assist Member with economic development activities.

&) Assist Member, with the development of housing initiatives and programs.

) Assist Member in the preparation of applications under Department of Transportation.

(m) Represent membership, when requested, under NM Department of Transportation for
program funding.

(n) Assist Member with Capital Qutlay process.

(0) Provide training that will benefit the membership.

39




2. Member agrees to furnish the following:

Item 11.

(a) To remain a voting member of the Southwest New Mexico Council of Governments and to
participate in its policy development and administration.

(b) Will designate (name), to be the Member of
(email address) .

(c) To pay, in one lump sum, annual dues in the amount of $2 "“”.00 into the treasury
of COG as payment for these services.

Total Assessment for Fiscal Year 2022-23 is $2.063.00

(d) Such payment shall be for all services rendered to Member, by COG, for the period
beginning July 1, 2022 and ending June 30, 2023. Such sum shall be expended by COG of
which Member is a voting member, or as such budget may be amended following laws and
regulations.

This Agreement is entered into on the day of ,2022

, New Mexico.

Name of Local Unit of Government: City of Bayard

Signature of Authorized Official
ATTEST:

Clerk or other Authorized Official

(SEAL)

SOUTHWEST NEW MEXICO COUNCIL OF GOVERNMENTS

Aaron Sera, Chairman

Priscilla C. Lucero, Secretary/ [Teasurer
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outhwest New Me<ico
Council of Governments

J Box 2157, Silver City, NM, 88062 * Ph: 575-388-1509 * Fax: 575-388-1500 * www.swnmcog.org

MEMORANDUM

TO: City of Bayard

FROM: Jessie St. Clair, Administrative Assistant

DATE: July 14, 2022

SUBJECT: Agreement and Dues Fiscal Year 2022-2023

Enclosed are the agreement, resolution, and invoice for Southwest New Mexico
Council of Governments (SWNMCOG) membership. Please return the completed
signed agreement and resolution. The SWNMCOG will return final documents
with executed signatures.

Please return all documents and membership dues by October 31, 2022. If you
would like any of these documents e-mailed please contact me at (575) 388-1509
o

Thank you for your time!

Enclosures

Members: Catron County, Grant County, Hidalgo County, Luna County, City of Bayard, Village of Columbus. City of
Deming, Town of Hurley, City of Lordsburg, Village of Reserve, Village of Santa Clara, Town of Silver City, Village
of Virden, Cobre Consolidated Schools, Deming Public Schools, WNMU, Lordsburg Municipal Schools, Deming Soil
& Water Conservation District, Hidalgo Soil & Water Conservation District, San Francisco Soil & Water Conservation

District, Tyrone MDWCA, Rancho Grande MDWCA, Hanover MDWCA, Casas Adobes MDWCA, Lake Roberts
MDWCA, Arenas Valley MDWCA. SW Solid Waste Authority 42
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This checklist is intended to assist local governments in complving with Section 6-10-1.2, NMSA

This signed checklist and supporting documentation
must be included with the submission of your local en-
tity’s “Interim Budget” due on or before June 1st. Up-
load all files onto the Local Government Budget Man-
agement System (LGBMS) using the “files” tab.

Local Government Entity Contact Information

Entity: Phone Number-

Entity Contact Name: Email Address:

A letter addressed to the DFA Local Government Division Director, from the local entity's
County Manager, Municipal Mayor or CFO including all the following:

GENERAL INFORMATION

The reason the local entity would like to accept credit card payments or electronic transfers.

A list of all fees, taxes, or other amounts to be collected from credit card payments or electronic
transfers.

A statement as to whether the local entity will absorb fees for acceptance of payment cards, or the
cardholders will be assessed a convenience or service fee.

A statement identifying the payment gateway that will be used to facilitate online credit card pay-
ments or electronic transfers.

ATTESTATION THAT THE LOCAL ENTITY WILL:

Follow the terms and conditions for payment card acceptance as set out in the Fiscal Agent
Agreement. Include fiscal agent name and agreement effective dates on letter.

6-10-1.2 NMSA, 1978 Checklist Pag| 43
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CONTINUED-ATTESTATION THAT THE LOCAL ENTITY WILL:

Follow industry guidance, procedures, and rule compliance established by National Automated
Clearing House Association (NACHA) for electronic payments and Payment Card Industry (PCI)
for credit card payments.

Pay all costs associated with the acceptance of payment card services card services, including but not
limited to (I) purchases or leases of merchant equipment, as set out in the Fiscal Agent Agreement and
any agreement with an approved third-party processor, and (2) any assessment charged by local entity
to cover the cost of compliance with PCI data security standards (DSS) and NACHA.

Be responsible for tracking, researching, and recording all payment card transactions for reconciliation
purposes.

If a PCI audit has been completed, please provide a copy of the audit compliance report to DFA.

Provide your independent auditor with DFA’s approval letter.

CONFIRMATION THAT:

Memorandum or other attestation from your local entity’s information and technology (IT) which
certifies the acceptance of payment cards and electronic transfers are on a secure system , meet current
PCI-DSS and NACHA standards, provide proper encryption of account numbers, and customer data is
protected. A copy of the memorandum or PCI Audit must be provided to DFA.

If fees for acceptance of payment cards will be paid by the cardholder, procedures must be developed
defining current charges of collected convenience and/or service fees from cardholders. In addition,
canfirmation that the canvenience and/ar cervice fees will he in comnliance with Suhsection B of

Memorandum or other attestation from the Fiscal Agent-Merchant Service Agreement that the struc-
ture and/or procedures for collecting payment cards meet the Fiscal Agent’s requirement, complying

with the Fiscal Agent Agreement. A copy of the memorarA+= ~r g¢~<¢~¢inn must be provided to
DFA.

If the local entity is using a third-party processor, a copy of the executed third-party processor
agreement must be provided to DFA.

I L , certify this check list is complete and
vame & Titie (must be signed by Mayor or County Manager)

copies of all required documents have been uploaded onto DFA’s Local Government Budget
Management System (LGBMS) with the local entity’s interim budget due on or before June 1st: and

Attest will comply with all PCI, DSS
Local Entity’s Name

and NACHA Standards, and release The Department of Finance and Administration (DFA), against any
claims, suits, or actions of any kind whatsoever for liability, damages, compensation or otherwise
brought by anyone on behalf of the Local Entity, including attorney’s fees and any related costs.

Date:

Signature
8 44
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City of Bayard

Credit Card Acceptance and Processing Policy

Adopted 06/14/2022
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Introduction

The purpose of these procedures is to provide guidance for accepting credit card payments for
services throughout the City of Bayard, accounting controls to mitigate risks of credit card
fraud, and an understanding of the Payment Card Industry (PCl) regulations.

Scope

All town employees involved in processing credit card transactions and in the support of the
cardholder data environment (process, review, reconcile, approve, system support, etc.) are
subject to the terms of this procedure.

Applicable Policies and Procedures

Payment Card Industry Executive Charter and Compliance Policy
City of Bayard Internal Controls Policy

Acceptance and Processing

1-1-1 Credit card payments shall be used for the sole purpose of processing payment
transactions for services provided by the City of Bayard to the cardholder. Cash
advances or any cash withdrawals are not authorized at the City of Bayard.

1-1-2 New Services to be processed for the payment within any activities within the City of
Bayard shall be in accordance with these standards and approved by the City of Bayard
Governing Body. The cost of equipment will be paid from departmental funds,
processing fees will be passed on to the card user. Technology implementation must be
in accordance with the Payment Card Industry Data Security Standards (PCIDSS).

1-1-3 All departments must use the credit card payment processor under contract with the
City of Bayard. The City of Bayard’s administrative staff will assist in obtaining new
services and equipment working with the contracted credit card payment processor.
Only authorized personnel shall contact the payment processor directly for new
equipment or services.

Handling Credit Card Information

In accordance with PCI DSS, Req. 12.6.1, all employees involved in processing credit card
transaction and the support of the cardholder data environment (process, review, reconcile,
approve, system support, etc..) must be trained upon hire.

Protecting cardholder data is essential; thus, every effort shall be made to protect the
cardholder. Any physical access should be appropriately restricted to data or systems that
house, process or transmit cardholder data to not provide the opportunity for persons to access
and/or remove devices, data, systems or hardcopies.

For each Payment Channel, the acceptable PCl DSS compliance method is explained below:
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2-1-1 Via phone: Credit card payments over the phone shall be processed with procedures in
place to secure and ensure the cardholder is protected. Staff is prohibited from writing
or storing card information. Credit card information will be processed directly in the
system or POS terminal while customer is on the telephone line.

2-1-2 Via U.S. Mail: Credit card payments shall not be processed via U.S. Mail or any delivery
service.

2-1-3 In Person: When Processing a credit card transaction into the system or POS terminal, it
must be processed in full view of the customer. Staff is prohibited from writing or storing
card information. Credit card information will be processed directly in the system or POS
terminal while customer is present at the location. Security controls must be in place
when handling in-person transactions. The POS terminal will be turned for accessibility
by the card user.

2-1-4 Via Fax or Email: Credit card payments shall not be processed via fax or email.

2-1-5 Internet: Transactions shall be processed through the secure website managed by
contracted by a 3™ party processor for processing internet payments. No information
shall be saved/stored if this option is available.

2-1-6 ACH: Customer transactions shall be processed monthly on a specified date set by the
City of Bayard through the POS terminal with the authorized amount approved by the
cardholder. Procedures are in place to secure and ensure the cardholder is protected.
Vendor ACH payments shall be processed throughout the month by the City of Bayard
through the POS terminal and shall be authorized by the Clerk or Deputy Clerk. No other
employee shall have the rights to issue the final approval for ACH transactions.

Accounting Controls

3-1-1 Refunds, Voids, Credits

1. There will be no refunds issued for credit card payment to the City of Bayard
2. Credits will be applied to the customer/card user account for a future billing

3-1-2 Reconciliation: Each day the batches must be closed and reconciled using the daily
reports provided with the end of the packet using the City of Bayard’s utility program.

A detailed reconciliation process will be done monthly in conjunction with the bank
reconciliation done by the finance department. All copies will be retained for audit review.

All deposits will be reviewed and approved by the Clerk Treasurer or other assigned staff.

Terminals {(Point of Sale (POS) Equipment)

Terminals shall be stored in a physically secure location when not in use. There shall be a
documented and periodic review process in place and performed at least quarterly to detect
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any tampering of equipment (unauthorized payment card skimmers) and a lc must be
maintained for the periodic review.

The City of Bayard does not use wireless terminals, if this equipment becomes necessary the
wireless terminals shall connect directly to the City of Bayard approved processor in accordance
with Point to Point Encryption (P2PE) devices. Portable devices that attach to tablets,
smartphones, etc. are not PCl compliant and should not be used. Only authorized staff will be
allowed to order credit card equipment.

Payment 7~~d Industry Data Security Standards

The PCI DSS is the global data security standard adopted by the payment card brands for all
entities that process, store, or transmit cardholder data. It consists of common-sense steps
that mirror security best practices. Noncompliance to these standards can result in significant
fines assessed to the City of Bayard and may result in loss of the ability to accept credit cards.

In order to ensure compliance with PCl DSS requirement an annual PCI Self-Assessment
Questionnaire must be completed and submitted to DFA with the Interim Budget by June 1 of
each year.

All standards for the PC DSS requirements can be found at

Adopted this Day of , 2022.

Roman Garcia-Mayor
City of Bayard

Attest:

Shaline Lopez-Clerk/Treasurer
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JEMURA/I
Matt Konda
CEO, Jemurai, LLC
https://jemurai.com
02/24/2022
Kris Builtman

Director of Technology
Continental Utility Solutions, Inc.

Dear Kris:

Jemurai was contracted by Continental Utility Solutions, Inc. (CUSI) to conduct a third-party
Application Penetration test of the CUSI Customer Web Portal and their UMS Web API. The
goal of the Application Penetration test was to ensure the software, as implemented, follows
best practices as specified by the Open Web Application Security Project (OWASP) utilizing the
OWASP Application Security Verification Standard (ASVS).

In May 2021, Jemurai performed attack exercises designed to reveal security flaws with CUSI's
Customer Web Portal and their UMS Web API. At the end of the test, Jemurai delivered a
detailed document of Jemurai’s analysis and recommendations. In October 2021, CUSI
contracted Jemurai to perform a second round of testing to ensure remediation of any previous

findings.

In conclusion, Jemurai has successfully completed Application Penetration Testing of the CUSI
Customer Web Portal and UMS Web API. Jemurai has delivered to CUSI a final report detailing
Jemurai's findings and recommended best practices. Future changes to the application will

require additional analysis to ensure the software adheres to recommended best practices.

Sincerely,

v kovdo—

Matt Konda
CEO, Jemurai

Item 12.
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. P.O. Box 1515
‘ l l b I Jonesboro, Arkansas 72403
870-336-2227 Phone

CONTINENTAL UTILITY SOLUTIONS, INC. 870-3_36-2227 Fa'x
sharrington@cusi.com

March 3, 2022

RE: CWP Security Updates & NACHA Compliance Mandate 2021 — Account Validation
Dear Valued CUSI Client:

CUSI is preparing to release important changes to the Customer Web Portal platform on
or about March 19, 2022. These modifications will both increase security standards and

comply with NACHA Article Two Suhsection 2.5.17.4 Debit Web Entries for processing
WEB Debit transactions —

Please review the below information and embedded FAQ/Workflow links to understand
the impact to your Utility.

SECURITY UPDATE:

Due to the increasing risk and threat of bot attacks in the U.S., CUSI is increasing
Customer Web Portal security by adding reCAPTCHA to the Quick Pay payment option.
This security feature is an additional measure to protect the web portal from being used
for malicious activity by outside sources. Utility customers who attempt to process credit
card payments through Quick Pay will first be required to prove they are not a robot.

NACHA UP™ATE:

Effective March 19 NACHA requires that all end user web debit transactions validate
bank routing numbers and account numbers.

CUSI has partnered with Plaid to validate Utility customer routii numbers and account
numbers when initiating eCheck transactions and authorizing recurring ACH signups
through CWP. The validation process will occur the first time a Utility customer attempts
to process an eCheck, updates banking information, or signs up for recurring ACH
through the web portal.
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CUSTI’s validation service will also verify the Utility customer’s balance as part of the
account validation process. A “soft decline” will be given to customers whose balance
reflects a lower amount than the payment they are attempting to make. This will give the
customer the opportunity to proceed with the payment or select another payment option.

The account validation process will also verify recurring ACH draft accounts upon
initial sign up for such service online.

The fees for this service are transaction based and will be invoiced to the Utility monthly
based upon actual consumption:

Account Authorizations: $1.50 per account link/update (one-time)

Balance Checks: $0.20 per transaction

Due to the nature of the Account Validation process, eChecks will be disabled from CWP
Quick Pay . Utility customers will still have the ability to registered with CWP to
process an eCheck payment. Credit/Debit transactions may still be processed through
Quick Pay.

CUSI is aware that these are significant changes. We believe the changes will increase
the quaility of eCheck transactions and ACH validation and ensure your Utility is
compliant with the most up-to-date security and ecommerce regulations. CUSI will
continue to provide updates and operational support as we roll out these new validation
services and Customer Web Portal version over the next month.

For more information, please contact your account manager, implementation manager,
tech support, or myself.

Thank You, )
e | / 4
s \’"’( Nf(q ?'Zn.,, —

Sean Harrington

Payment Services Commercial Manager
Continental Utility Solutions, Inc.
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RESOLUTION — 2022

A RESOLUTION REQUIRING CITY EMPLOYEES TO
COMPLY WITH CERTAIN PUBLIC HEALTH
REQUIREMENTS

WHEREAS, on January 30, 2020, the World Health Organization announced the
emergence of a novel Coronavirus Disease 2019 (“COVID-19") that had not previously
circulated in humans, but has been found to have adopted to humans such that it is
contagious and easily spread from one person to another and one country to another,

WHEREAS, COVID-19 has been confirmed in New Mexico since March 11, 2020, when
the New Mexico Department of health confirmed the first cases on individuals infected
with COVID-19 in New Mexico and additional cases have been confirmed each day since
then;

WHEREAS, on March 11, 2020, because of the spread of COVID-19, Governor Grisham
issued Executive Order 2020-004 declaring that a Public Health Emergency existed in
New Mexico under the Public Health Emergency Response Act, and invoked her authority
under the All-Hazards Emergency Management Act;

WHEREAS, Governor Grisham has renewed the declaration of a Public Health
Emergency through Mary 4, 2022;

WHEREAS, the currently available COVID-19 vaccines are a safe and effective way of
preventing serious illness or death;

WHEREAS, regular testing and social-distancing remain some of the most effective ways
to minimize the spread of COVID-19.

NOW, THEREFOR, I, Chon Fierro, Mayor of the City of Bayard, hereby adopt the
provisions of Executive Order 2022-010 regarding use of masks, vaccinations, and testing
requirements; and hereby ORDER and DIRECT as follows:

1. City employees shall comply with the provisions regarding the use of masks
contained in the operative Public Health Order issued by the Secretary of the Department
of Health during the course and scope of their employment.

2. City employees who (i) are not fully vaccinated against COVID-19, as defined
by the Centers for Disease Control and Prevention; (ii) have not received a booster dose
of the vaccine, if eligible according to the FDA, by February 17, 2022, or within four weeks
of becoming eligible; or (iii) are not willing or able to provide adequate proof of such
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vaccit ‘ion "Nall provide adequate proof that the employee has tested 1+ _ i for
COVID-19 on a weekly basis.

3. Any city employee who is not fully vaccinated or has not receive a booster dose
of the vaccine, if eligible, and who tests positive for COVID-19 may return to work
following the completion of any mandatory isolation period prescribed by the New Mexico
Department of Health. A negative COVID-19 test result is not required to return to work,
provided the employee completes the mandatory isolation period. All such employees
who test positive for COVID-19 shall be exempt from the testing requirement in Paragraph
2 for a period of 90 days following the date of the employee’s positive COVID-19 result.

4. Employees who refuse to abide by the above requirements may be subject to
disciplinary action, up to and including termination, in accordance with applicable law.

5. City department heads shall ensure, consistent with law, that any
documentation related to vaccination status, healthcare directives, or test results are not
disclosed to individuals other than those necessary to ensure compliance with this Order.

6. The City Council shall approve the Guidance on the full implementation and
administration of this Order, and COVID-19 mitigation, Self-screening, and Reporting
Policy and Procedure, which shall be provided to the department heads.

I, FURTHER ORDER and DIRECT that this Order shall take effect inmediately, and shall
remain in effect until renewed, modified, or rescinded.

PASSED, APPROVED AND ADOPTED by the Governing Body of the City of Bayard,
New Mexico this 8" day of August 2022.

WITNESS MY HAND THE SEAL
OF THE CITY OF BAYARD

Chon S. Fierro
Mayor

ATTEST:

Kristina Ortiz, MMC
Clerk Treasurer
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Guidance on Administrative Leave for COVID-19-Related Conditions

Purpose:

In consultation with the City Council, and pursuant to Personnel Ordinance 1-2015 A,
Administrative Leave, the purpose of this memorandum is to authorize paid administrative
leave for certain employees who meet one or more of the COVID-19-Related Conditions
identified below beginning August 1, 2022.

Scope:

Paid Administrative Leave for COVID-19-Related Conditions, as described herein, is not
an entitlement under federal law; it is a benefit authorized by the City Council, only for
City of Bayard employees who meet the criteria set forth below, including term and
temporary appointments.

Background:

On March 11, 2020, Governor Michelle Lujan Grisham issued Executive Order 2020-004,
Order Declaring a State of Public Health Emergency and Invoking the Powers Provided
by the All Hazard Emergency Management Act and the Emergency Licensing Act,
declaring a public health emergency due to the spread of COVID-19 in New Mexico. That
Order and the public health emergency have been renewed in subsequent Executive
Orders.

COVID-19-Related Conditions:
1. The employee is subject to isolation or quarantine related to COVID-19 pursuant
to government order or Agency policy;
2. The employee has been advised by a healthcare provider or the employee’s
Cabinet Secretary or Agency Head or Agency Human Resources to isolate or
quarantine due to COVID-19;
3. The employee is experiencing symptoms of COVID-19 and seeking a medical
diagnosis/ awaiting results of a COVID-19 test;
4. The employee is caring for an individual subject to an isolation or quarantine
order related to COVID-19; or
5. The employee is caring for the employee’s son or daughter under 18 years of
age, if the school or childcare facility for the child has been closed or the caregiver
or childcare provider of such son or daughter is unavailable because of a public
health emergency.

Paid Administrative Leave for COVID-19-Related Conditions:
Due to the continuing public t alth emer¢ 1cy, and pu 1antto Pe »nnel Ordinanc 1-
2015 A, Administrative Leave, beginning August 1, 2022, paid administrative leave shall
be available for employees who have one or more of the identified COVID-19-Related
Conditions, as follows:

A. For employees who meet COVID-19-Related Conditions 1-4 as described
above:
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i. Mayor/Mayor Pro-tem may authorize administrative leave with pay for up
to five (5) consecutive workdays when it is in the best interest of the City to
do so. Under this subsection (i):
a. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of
COVID19-Related Conditions 1-4.
b. Administrative leave may be granted intermittently to employees
who meet COVID-19-Related Conditions 1-4 and are able to work
from home or telework intermittently, but in no event shall extend
past five (5) consecutive workdays total.
c. City Council approval is not required.
ii. Mayor/Mayor Pro-tem may authorize, administrative leave with pay in
excess of five consecutive workdays and up to ten (10) consecutive
workdays when it is in the best interest of the City to do so. Under this
subsection (ii):
a. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of the
COVID-19-Related Conditions 1-4.
b. Administrative leave may be granted intermittently to employees
who meet COVID-19-Reated Conditions 1-4 and are able to work
from home or telework intermittently, but in no event shall extend
past ten (10) consecutive workdays total.
B. For employees who meet COVID-19-Related Condition 5 as described above
(caring for a son or daughter because school is closed), Mayor/Mayor Pro-tem may
authorize up to twenty (20) hours of paid administrative leave per workweek for up
to four (4) workweeks per employee request. Under this subsection (B):
i. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of COVID-
19-Related Condition 5.
ii. Administrative leave may be granted intermittently to employees who
meet COVID-19-Related Condition 5 and are able to work from home or
telework intermittently, but in no event shall extend past twenty (20) hours
per workweek for up to four (4) workweeks.
iii. Employees may work, work at home or telework, use accrued leave, or
take leave without pay for the remainder of the workweek.
iv. Employees must have been employed with the City for at least thirty (30)
days to be eligible for this paid administrative leave.

Unable to Work from Home or Telework:

An employee is “unable to work from home or telework” if the Agency has work or duties
for the employee and one of the COVID-19-Related Conditions set forth in this
Memorandum prevents the employee from being able to perform that work at home or by
telework. If the City agrees that the employee will work the normal number of hours, but
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outside of the employee’s normally scheduled hours (for instance early in the morning or
late at night), then the employee is able to telework or work from home and leave is not
necessary unless a COVID-19-Related Condition prevents the employee from working
that schedule or part of that schedule. Agencies should consider all viable options for
work from home, telework, and flexible work schedules and collaborate with employees
who meet COVID-19-Related Conditions 1-5 to achieve flexibility and meet mutual needs.

Work from Home or Telework:

For purposes of this Memorandum, “telework” means an employee who is working from
home doing their normal/regular duties, making use of the Internet, email, or phone.
“Work from home” is broader and means that an employee is working from home doing
work, including work other than their normal/regular duties, that may not require Internet,
email, or phone.

A detailed log of all work completed under the provision of “telework” or “work from home”
shall be submitted to the department head upon return to work, or end of pay period. All
logs shall be submitted to the payroll clerk for filling.

Part-time employees:

Part-time employees subject to the Personnel Ordinance who are unable to work from
home or telework are eligible for Paid Administrative Leave for COVID-19-Related
Conditions under the same conditions as stated herein. This includes part-time
employees in term and temporary appointments subject to the Personnel Act.

Interaction with Family and Medical Leave Act (FMLA) Leave:
Paid Administrative Leave for COVID-19-Related Conditions will not count toward an
employee’s FMLA Leave entitlement.

Calculating Paid Administrative Leave for COVID-19-Related Conditions:

City Human Resources (HR)/or Payroll Clerk will calculate Paid Administrative Leave for
COVID-19-Related Conditions 1-4 and enter it into Abila based on the employee’s
average number of work hours in a two-week period (the employee’s normal hours
scheduled). (For example, if an employee works an average of 76 hours per two-week
period, and is otherwise eligible, they may receive 76 hours of Paid Administrative Leave
for COVID-19-Related Conditions 1-4.) If an employee’s normal hours scheduled are
unknown, or if the employee’s schedule varies, the department or agency may use a six-
month average to calculate the average daily hours. If this calculation cannot be made
because the employee has not been employed for at least six months, the City may use
the number of hours that the employee and the City agreed that the employee would work
upon hiring. And if there is no such agreement, the City may calculate the appropriate
number of hours of leave based on the average hours per day the employee was
scheduled to work over the entire term of their employment.

Additional Procedure:
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* Employees may submit a request to the HR for Paid Administrath | ave for
COVID19-Related Conditions. The City will provide HR with two (2) forms to
request Paid Administrative Leave for COVID-19-Related Conditions, one for
Conditions 1-4 as described above and one for Condition 5 as described above
(caring for a son or daughter because school is closed). Due to social distancing
requirements during this public health emergency, employees may sign and scan
the form to HR. If they are unable to do so, they may contact their HR by email or
telephone and HR may submit the form on their behalf. HR should include a copy
of the email or specific reference to the telephone call on the form.

* For Conditions 1-4 as described above, once approved by the Mayor/Mayor Pro-
tem, HR will notify the employee of Paid Administrative Leave status. The
employee will then be required to follow city leave policy and procedures.

* For Condition 5 as described above (caring for a son or daughter), once approved
by the Mayor/Mayor Pro-tem, HR will notify the employee of Paid Administrative
Leave status. The employee will then be required to follow city leave policy and
procedures.

* Paid Administrative Leave pursuant to this Memorandum is in addition to any sick
or other leave the employee has accrued.

* Paid Administrative Leave for COVID-19-Related Conditions 1-4 should be coded
by HR/Payroll as “PDCVL” in ABILA with the relevant COVID-19-Related
Condition(s) indicated in the comment bubble on the timesheet.

* Paid Administrative Leave for COVID-19-Related Condition 5 (caring for a son or
daughter because school is closed) should be coded by HR/Payroli as “PFCVL” in
ABILA.

* The PDCVL and PFCVL codes are only available to and need to be entered into
ABILA by HR/Payroll.

» The City has the authority to audit the use of paid administrative ieave for COVID-
19-Related Conditions.
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C... OF BAYARD
COVID-19 MITIGATION, SELF-SCREENING, AND REPORTING
POLICY AND PROCEDURE

1. PURPOSE

1.1.1 The CITY’s goal is to return its employees to their designated workplace in
municipal buildings and facilities safely while minimizing the risk of its employees
contracting COVID-19. This Policy and Procedure provides direction and guidance
to employees accordingly.

1.1.2 The CITY is requiring its employees to follow a COVID-19 Symptoms and
Exposure Self-Screening Procedure and COVID-19 Safe Practices to reduce the
possibility of COVID-19 transmission in our buildings and facilities. The COVID-
19 Symptoms and Exposure Self-Screening Procedure and COVID-19 Safe
Practices are set out below.

1.1.3 If any provision of this Policy and Procedure is in conflict with an Executive Order
or Public Health Order, the Executive Order or Public Health Order shall control.

2. REFERENCES

o New Mexico Department of Health (NMDOH), Policies for the Prevention and
Control of COVIN-19 in New Mexico (Januarv 13. 2022):

e NMINOH C.OVIN-19 wehslite:

e Centers 1or Disease LONUOI ana rrevenuon (Luwy), c£namng isoiavon and
Precautions for People with COVID-19: interim Guidance (updated December 28,

2021\

e (G Quarantine and ISolanion (Upoateq January 4, ZUzZ).

e (. How to Frotect Yourselr & viners (updated November 29, 2021):

e CDLC, Interm Guidance on Management of Coronavirus Disease 2019
(COVIN-19) in Coarrectional and Detention Facilities (undated June 9. 2021):

e (N (Gindance tor Wearina Masks (updated ADMIl 1. ZUZ1):

e (CDC. Cleanina and Disintectina Your Faciitv (updated November 15, 2021):

e (. Srav Up to Date with Your vaccines (updated January 5, 2022):

e CUC, CDC Expands CUVID-19Y Booster Recommendations_(No*~~h»~r P20

2021):
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o CDC, CDC Upagates g~~ Shortens Kecommended isolauon anc ' 't'=r=rune

Daviad fmv Namnvanl Dancuantinn (NanarmbiaAar 27 D2ND1\:

e (1 Quaranhne & Isolation (upaated January 9, ZUZZ)
e FExecutive Order 2021-062 (November 12. 2021):

s Fxecutive Order 2021-066 (December 2. 2021):

e U.S. Equal Employment Opportunity Commission (EEOC), What You Should
Know About COVID-19 and the ADA, the Rehabilitation Act, and Other EEO
| aws (undated December 16. 2020):

e EEOC, Fangdemic Prepareaness In the VVorkpiace anda tne Americans wviin
Nisahilities Act (1indated March 21 2020

3. DEFINITIONS

3.1"Booster Dose”: An additional dose of Pfizer-BioNTech or Moderna COVID-19
vaccine for an individual who has completed a primary series of Pfizer-BioNTech,
Moderna, or Johnson & Johnson Janssen COVID-19 vaccination.

3.2“Close Contact”: Within six feet for a cumulative total of 15 minutes or more over a
24-hour period. Wearing a mask or cloth face-covering does not affect the definition
for Close Contact.

3.3“Common Areas”: Any areas in State buildings, facilities, or property generally
accessible to all occupants and available for use by more than one person, including
but not limited to: entrance areas, hallways, conference rooms, auditoriums, multi-
occupant offices, kitchens, bathrooms, and State vehicles. Single-occupant offices
and cubicles occupied by a single employee are not Common Areas.

3.4“COVID-19 Infectious Period”: For people who are COVID-19 positive, whether or
not they have symptoms, the Infectious Period starts two days before symptoms begin
and can extend up to 10 days after symptom onset or testing COVID-positive,
whichever is longer. However, the highest period of infectiousness starts two days
befo  /mptomst 3jin 1denc 3days tersymptomor :t.

3.5“COVID-19 Symptoms”: Fever (temperature of 100.4 degrees Fahrenheit or more),
chills, cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches,
headache, new loss of taste or smell, sore throat, congestion or runny nose, nausea
or vomiting, or diarrhea.

3.6"Eligible for Booster Dose”: All individuals 18 years of age and older are eligible to
receive a Booster Dose five months after an individual’s primary series of vaccination
with Pfizer-BioNTech or Moderna COVID-19 vaccines or two months after an
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individual's primary series of vaccination with Johnson & Johnson’s Janssen C~'/ID-
19 vaccine.

3.7“Exposure” or “Exposed”: Close Contact with a person with laboratory-confirmed
COVID-19 during their COVID-19 Infectious Period, without the employee wearing
Personal Protective Equipment.

3.8“Fully Vaccinated”: Two weeks after an individual has completed the primary series
of vaccination with a vaccine approved by the Food and Drug Administration, including
on an emergency basis, to prevent COVID-19. An individual will be fully vaccinated
two weeks after the second dose of the Pfizer-BioNTech or Moderna COVID-19
vaccines or two weeks after single-dose Johnson & Johnson’s Janssen COVID-19
vaccine.

3.9“Human Resources”: CITY Human Resources.

3.10 “Isolation” and “Quarantine”: Both Isolation and Quarantine are public health
strategies that refer to someone being physically separated from other people to
prevent the spread of a communicable disease. For purposes of this Policy and
Procedure, “Isolation” separates people who are COVID-positive (with or without
symptoms) from others who are not COVID-positive; “Quarantine” separates people
who were Exposed to a COVID-positive person from others who are not COVID-
positive while they monitor if they develop COVID-19.

3.11 “New Diagnosis of COVID-19”: The first positive COVID-19 test result eived
during a single COVID-19 infection.

3.12 “Partially Vaccinated”: An individual who has started, but not completed, their
primary series of vaccination.

3.13 “Personal Protective Equipment”: At minimum, a mask, eye protection, gloves,
and isolation gown. The CITY has discretion to require employees providing direct
care to COVID-19 positive persons to wear additional forms of personal protective
equipment. The CITY will provide training in the proper use of Personal Protective
Equipment it requires its employees to use.

3.14 “Primary Series of Vaccination”: The first and second doses of the Pfizer-
BioNTech and Moderna COVID-19 vaccines or the first dose of Johnson & Johnson’s
Janssen COVID-19 vaccine.

3.15 “Proof of Vaccination”: Proof of COVID-19 vaccination in the form of a CDC
vaccine card or a vaccine record from the New Mexico Statewide Immunization

Information System
(https://n~<ii~ haalth.state.nm.us/webiznet nm_public/Application/PublicPortal), which

indicates the name of the vaccine recipient, the date(s) the vaccines were received, and

which COVID-19 vaccines were received.

3.16 “Social Distancing”: Maintaining a distance of at least six feet between individuals
to limit the spread of COVID-19. Wearing a mask or cloth face-covering does not
affect the definition for Social Distancing.

3.17 “Telework”: means a work flexibility arrangement under which an employee
performs the duties and responsibilities of such employee's position, and other
authorized activities, from an approved worksite other than the employee’s assigned
position location, during any part of regular, paid hours, including from an employee’s
residence.
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3.18 “Up to Date on COVID-19 Vaccinations”: When an individual has ved |
recommended vaccine doses for which they are eligible. Currently an individual is Up
to Date on COVID-19 Vaccinations if they are Eligible for a Booster and have received
a Booster Dose or if they are not yet Eligible for a Booster but are Fully Vaccinated.
An individual is not Up to Date on COVID-19 Vaccinations if they are not Fully
Vaccinated, are Partially Vaccinated, or if they are Eligible for a Booster but hay not
received a Booster Dose.

4. POl ItV

4.1The will take proactive steps to protect its employees and minimize the spread
of CuvVID-19.

4.2 Completing the COVID-19 Symptoms and Exposure Self-Screening is mandatory
for CITY employees each day they plan to enter a CITY or State building or facility.

4.3 Following COVID-19 Safe Practices is mandatory for CITY employees when they are in
a CITY or State building or facility.

4.4Any employee who fails to adhere to the COVID-19 Symptoms and Exposure Self-
Screening Procedure, the COVID-19 Safe Practices, or any other provision of this Policy
and Procedure set forth herein may be subject to disciplinary action, up to and including
dismissal.

4. 5Any employee who harasses or discriminates against another employee due t~ tha

PNUUN PRV Y mamals varmaAarina Ar vtAaaainAatinan atatiie in \linlafion Of ClTY’S

may be subject 10
aisciplinary acuon, up 1o dna inciuaig aisimissdi.

4.6 CITY shall work toward adopting applicable COVID-19 safe building guidance and
procedures as recommended by the New Mexico Environment Department,
Occupational Health and Safety Bureau (NMED-OSHA) found here:
https://www.env.n™ qov/occupational _health safety/wp-
content/uploads/sites/18/2020/03/0SHA-COVID19-publication.r ¥,

CITY shall publish measures that ensure air ventilation standards are maintained.

. PROCEDURES

5.1 Mandator- ~™/""-19 Symptoms and Exposure S~ €~reening.

Prior to entering any municipal building or facility, ali employees shall complete the
COVID-19 Symptoms and Exposure Self-Screening (“Self-Screening”). The Self-
Screening consists of three questions about an employee’s COVID-19 status, COVID-
19 Symptoms, and COVID-19 Exposure, which are based on recommendations from
the CDC and the NMDOH with the goal of preventing infection in the workplace and
minimizing the spread of COVID-19. Employees are required to be accurate and
truthful in their self-assessment.

A. Self-Screening Questions.
Question 1: Have you received a New Diagnosis of COVID-19
in the last 5 days?
Question 2: Have you experienced any COVID-19 Symptoms
in the past 24 hours?
Question 3: Have you been Exposed to COVID-19
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in the last 10 days?

B. Analysis of Self-Screening Results.

1.

Employees may not come to the office or enter any municipal building
or facility if they answer yes to Question 1 (have received a New Diagnosis
of COVID-19 in the last 5 days), until they have completed the /solation,
Quarantine, and Testing Instructions required by Section 6 below.

. Employees may not come to the office or enter any municipal building

or facility if they answer yes to Question 2 (have experienced COVID-19
Symptoms in the past 24 hours), until they have completed the Isolation,
Quarantine, and Testing Instructions required by Section 6 below.
Employees may not come to the office or enter any municipal building
or facility if they answer yes to Question 3 (have been Exposed to COVID-
19 in the last 10 days) and are not Up to Date on COVID-19 Vaccinations,
until they have completed the /solation, Quarantine, and Testing Instructions
required by Section 6 below.

Employees may come to the office and enter municipal buildings and
facilities if they answer no to Questions 1, 2, and 3, i.e.:

o No New Diagnosis of COVID-19 in the last 5 days,

o No COVID-19 Symptoms in the past 24? hours, and

o No COVID-19 Exposure in the last 10 days.

Employees may come to the office and enter municipal buildings and
facilities if they answer yes to Question 3 (have been Exposed to COVID-19
in the last 10 days), as long as they answer no to Question 2 (have
experienced COVID-19 Symptoms in the past 24 hours) and are Up to Date
on COVID-19 Vaccinations, i.e.:

o Yes, COVID-19 Exposure in the last 10 days,

o No COVID-19 Symptoms in the last 24 hours, and

o Yes, Up to Date on COVID-19 Vaccinations.

C. When Employee May Not Enter Municipal Building or Facility.

1.

When an employee’s Self-Screening indicates they may noten  a municipal
building or facility:

The employee shall contact their supervisor immediately to indicate they did
not pass their Self-Screening. The employee shall also follow the CITY’s
established call-in procedure.

The employee shall follow the Isolation, Quarantine, and Testing Instructions
required by Section 6 below.

The employee should request permission to .clework (unless they are too
sick to do so). An employee who is unable to Telework or too ill to Telework
may contact Human Resources to ask if they are “eligible for COVID-19-
Related Conditions Leave.

. Any employee who enters a Municipal building or facility within 5 days of

receiving a New Diagnosis of COVID-19, while experiencing COVID-19
Symptoms, or within 24 hours of experiencing COVID-19 Symptoms without
having completed the Isolation, Quarantine, and Testing Instructions required
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by Section 6 below, shall be sent home immed ely 1 n /be subject to
discipline, up to and including dismissal.

3. Any employee who is not Up to Date on COVID-19 Vaccinations and enters
a municipal building or facility within 10 days of a known COVID-19 Exposure
without having completed the /solation, Quarantine, and Testing Instructions
required by Section 6 below shall be sent home immediately and may be
subject to discipline, up to and including dismissal.

D. Additional Agency Screening

1. It is within CITY’s discretion to require its employees to record and submit
their answers to the COVID-19 Symptoms and Exposure Self-Screening
questions. If CITY collects employees’ COVID-19 Symptoms and Exposure
Screening responses and results, the Americans with Disabilities Act (ADA)
requires that CITY treat such Screening responses and results as confidential
medical information and maintain them separately from the employees’
personnel files.

2. CITY is permitted to administer COVID-19 Symptoms and Exposure
Screening to clients, customers, and other members of the public who seek
to enter CITY’s buildings. It is recommended that an agency maintain any
Screening responses and results from members of the public for contact-
tracing purposes for 60 days. During any period of time CITY maintains
Screening responses and results from members of the public, it shall treat
those responses and results as confidential medical information. CITY shall
not ask clients, customers, or other members of the public seeking to enter
CITY’s buildings if they are vaccinated.

5.2COVID-19 Safe Practices.
All employees shall take the following steps to reduce the transmission of COVID-19 in

A.

municipal buildings and facilities:

New Diagnosis of COVID-19 or COVID-19 Symptoms. DO NOT report to any
municipal building or facility if you received a New Diagnosis of COVID-19 5in the last
5 days, if you are experiencing COVID-19 Symptoms, or if you have experienced
COVID-19 Symptoms in the last 24 hours, regardless of vaccination status, until you
have completed the /solation, Quarantine, and Testing Instructions required by
Section 6 below.

COVID-19 Exposure. DO NOT report to any municipal building or facility if you have
been Exposed to COVID-19 within the last 10 days and are not Up to Date on COVID-
19 Vaccinations. Call your supervisor and follow the Isolation, Quarantine, and
Testing Instructions required by Section 6 below.

Wearing Masks. Employees, regardless of vaccination status, must wear face masks
or cloth face-coverings in all Common Areas and when performing field work in indoor
settings. Masks must be well-fitted and cover both your mouth and nose. The CITY
will provide disposable masks to employees as necessary. Any employee who fails
to mask as required herein shall be directed to put on a face mask or cloth face-
covering immediately and may be subject to discipline, up to and including dismissal.
All employees may remove masks when alone inside a single-occupant office with the
door closed in a CITY building or facility.
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D. Social Distancing. Employees, regardless of vaccination status, ustmain n6 st
distance from other employees, clients, and customers at all times in Common Areas
and when performing field work in indoor settings, except when less distance is
required for an employee to perform documented job duties. Any employee who fails
to maintain Social Distancing as required herein shall be directed to follow the Social
Distancing requirement immediately and may be subject to discipline, up to and
including dismissal.

E. Avoid Using Others’ Equipment. Employees must avoid using other employees’
phones, desks, offices, keyboards, mouses, or other work tools and equipment,
whenever possible, except when sharing equipment is required for an employee to
perform documented job duties. Clean and disinfect hands and the equipment before
and after use. The CITY will supply hand sanitizer, soap, and appropriate cleaning
materials to employees as necessary.

5.3COVID-19 Best Practices.

It is strongly recommended that all employees take the following additional steps to
reduce the

transmission of COVID-19 in State buildings and facilities:

A. Clean Hands. Employees should wash their hands often with soap and water for
at least 20 seconds, especially after they have been in a public place, or after blowing
their nose, coughing, or sneezing. If soap and water are not readily available,
employees should use a hand sanitizer that contains at least 60% alcohol to cover all
surfaces of their hands and rub them together until they feel dry. The CITY will supply
hand sanitizer to employees as necessary.

B. Cover Mouth and Nose. Employees should cover their mouth and nose with a
tissue when coughing or sneezing or use the inside of their elbow.

C.Avoid Touching Face. Employees should avoid touching their face, nose, mouth,
and eyes.

D. Clean and Disinfect. Employees should clean and disinfect frequently touched
objects and surfaces in their office or workstation, including phones, keyboards,
mouses, doorknobs, and handrails. The CITY will supply appropriate cleaning
materials to employees as necessary.

6. ISOLATION, QUARANTINE, AND TESTING INSTRUCTIONS
6.1 For Employees Not Up *~ Date on COVID-19 Vaccinations:

A. If employee does not pass the COVID-19 Symptoms and Exposure Self-Screening,
they must follow the Isolation, Quarantine, and Testing Instructions provided in the
Chart below.

1. HAVE YOU RECEIVED A NEW | Ify
DIAGNOSIS OF COVID-19 IN THE
LAST 5 DAYS?
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6.2 For Employees Up to Date on C™'/'M 19 Vrnnjprtinne:

If employee does not pass the COVID-19 Symptoms ana exposure Self-Screening, they
must follow the instructions provided below.

A. An employee who receives a New Diagnosis of COVID-19 or develops COVID-19
Symptoms must follow the relevant Isolation, Quarantine, and Testing Instructions in
the Chart in Section 6.1 above.

B. An employee who is Exposed to COVID-19 shall get tested (ideally on day 5 after
Exposure, but no earlier), but is NOT required to Quarantine if they remain
asymptomatic.

6.3 Test Sites.

Test sites can be found at https'//~** nmhealth.org/public-health-~~-~~~ing-and *~~*~g.
The Vault Health test can be oraered at https://learn.vaulthealth.com/nm

6.4 Telework.

Employees who can Telework must Telework while they Isolate or Quarantine. CITY
managers and supervisors may authorize a temporary Telework schedule and assign
employees temporary Telework duties during any COVID-19-related Isolation or
Quarantine period required by this Section 6. Employees unable or too ill to Telework
may be eligible for COVID-19-Related Conditions Leave. Please consult with Human
Resources to determine eligibility.

7. PROOF OF VACCINATION

7.1 CITY may require an employee to provide Proof of Vaccination if the inquiry is job-
related and consistent with business necessity. For example, CITY may require Proof
of Vaccination to determine an employee’s compliance with an Executive Order or
Public Health Order, to determine an employee’'s appropriate Quarantine practice
foliowing a COVID-19 Exposure, to determine whether an employee may travel out-
of-State for work, or to determine whether an employee can carpool with other
employees in a city vehicle.

7.2 CITY requests for Proof of Vaccination: (1) shall not elicit information about an
employee’s disability, (2) shall not ask why an employee did not receive a vaccination,
and (3) shall warn the employee not to provide any medical information beyond the
requested Proof of Vaccination.

7.3Agencies shall record their employees’ COVID-19 vaccination data on the designated
employee medical folder. An employee’s Proof of Vaccination and any other
employee vaccination data shall be treated as confidential medical information and
will be maintained by Human Resources separately from the employee’s personnel
file and/or maintained confidentially in ABILS. An employee’s vaccination status (but
not the actual Proof of Vaccination) can be shared with the employee’s supervisors to
determine compliance with this Policy and Procedure.

7.4Any employee who provides inaccurate information or is untruthful about their
vaccination status may be subject to discipline, up to and including dismissal.

7.5Any employee who refuses to provide vaccination status or Proof of Vaccination shall
be treated as not Up to Date on COVID-19 Vaccinations under this policy, shall not be
eligible for COVID-19-Related Conditions Leave, and shall be required to utilize
accrued annual or sick leave for any required Quarantine period under Section 6.1.

8. COVID-19 - REPORTING INSTRUCTIONS
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8.1 If an employee receives a New Diagnosis of COVID-19, they must report tt
positive test to their supervisor as soon as possible. This includes employees who
are Teleworking.

8.2Within 30 minutes of learning of an employee with a New Diagnosis of COVID-19, the
supervisor shall notifv the Clerk Treasurer or designee by email at

This reporting requirement must be met even if the
report is maae aner normai working hours or on a weekend.

8.3 The supervisor shall include the following information in the notification to the Clerk

Treasurer or designee:

Name of employee that tested positive.

The date the employee took the COVID-19 test.

The date the employee tested positive.

The last day the employee reported to the office, and what office or building area(s)

the employee occupied or spent time in that day.

¢ The names of all employees that may have had Close Contact with the COVID-19
positive employee when they last reported to the office.

The information in the notice should be based on conversations with the COVID-19
positive employee.

An employee’s COVID-19 positive status is confidential medical information, and the
name of any COVID-19 positive employee shall be disclosed to the minimum extent
necessary to maintain business operations and comply with reporting requirements.

84 The Clerk Treasurer or designee will report the case to the New Mexico
Environment Department (NMED) within four hours of notification as described below.

8.5 The Clerk Treasurer or designee will notify employees who may have been
Exposed.

The notification will include the following:

A. A report that the employees may have been Exposed to a COVID-19 positive
employee. The report shall not include the name of the COVID-19 positive employee.

B. A request that employees who occupy exposed office space vacate or remain
Teleworking until further notice to allow for cleaning.

C. A note directing the employees to get a COVID-19 test (ideally 5 days after the
potential Exposure, but no earlier) and instructing the employees not to report to the
office if they develop COVID-19 Symptoms or test COVID-19 positive.

8.6 Within 48 hours of learning of a COVID-positive employee, CITY shall provide notice
of the positive case to CITY employees assigned to the same office or facility where
the COVID-positive employee reported if the COVID-positive employee was in the
office or facility within 48 hours prior to developing symptoms or, if asymptomatic,
within 48 hours prior to the positive test. The notice st | notrelea: tt name of the
employe _ but will indicate that close contacts, if any, have been notified.

8.7 The CITY will coordinate a thorough cleaning of the exposed space before
employees are allowed to return to the office, as per CDC guidelines.

8.8  Clerk Treasurer will notify employees when they may return to the office.

8.9 Required NMED Protocol:

On August 5, 2020, NMED filed an emergency amendment requiring employers to report
New Diagnoses of COVID-19 cases in the workplace to the NMED Occupational
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Health and Safety ™ ireau within four hours of being notified of the case. Tt initial
notification must be sent to NMENV-OSHA@state.nm.us and shall include:
Establishment name and address,

Employer representative name and contact information (phone and email),

Number of people employed at the location,

Number of employees who tested COVID-19 positive,

Date each COVID-19 positive employee was tested,

Date and time employer was notified of the COVID-19 positive test(s),

Last date each COVID-19 positive employee was in the establishment, and

Date each COVID-19 positive employee began Quarantine.

8.10 CITY will report any work-related fatalities by mail to Occupational Health and
Safety Bureau, New Mexico Environment Department, P.O. Box 5469, Santa Fe, NM
87502; by email tc by phone to (505) 476-8700; or by fax
to (505) 476-8734.

9. ADA REASONABLE ACCOMMODATION RELATED TO COVID-19

If an employee with a disability or medical condition needs a reasonable accommodation
related to COVID-19, including, but not limited to, related to COVID-19 risk, COVID-
19 Safe Practices required herein, or COVID-19 long-haul syndrome, the employee
shall contact their supervisor or Human Resources to initiate the reasonable
accommodation process. An employee may request an accommodation verbally or
in writing and should indicate that a workplace barrier removal is needed related to a
medical condition. A reasonable accommodation can be requested at any time;
however, the employee should initiate the reasonable accommodation process as
soon as possible so that barrier removal solutions can be explored in a timely manner.
(See also Attachment A, Disability Resources.)

10.FAMILY AND MEDICAL LEAVE ACT LEAVE RELATED TO COVID-19

Pursuant to the federal Family and Medical Leave Act (FMLA) of 1993, 29 U.S.C. Section
2601 et seq., as amended, and State Personnel Board Rule 1.7.7.12 NMAC, eligible
city employees are entitled to a total of 12 weeks of unpaid, job-protected leave for
serious health conditions that make the employee unable to perform the essential
functions of the employee’s job, and to care for the employee’s spouse, domestic
partner, child, or parent who has a serious health condition. COVID-19-related health
conditions may qualify as serious health conditions under the FMLA. Employees with
COVID-19-related health conditions should contact Human Resources to determine if
FMLA leave may be available.

11.UPDATES

This Policy and Procedure may be updated and supplemented by additional guidance as
circumstances require. Clerk Treasurer will provide up-to-date information as it
becomes available and encourage all supervisors to communicate regularly with their
teams so that information is distributed and that questions are elevated, and can be
answered, quickly.

12. ACKNOWLEDGMENTS
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All employees shall receive a copy of this Policy and Procedure in paper or elect
form and acknowledge its receipt.

13.ATTACHMENTS
(A) Disability Resources

14. APPROVAL

Approved by:

Mayor

Date:

, 2022

Item 13.

Yic

72
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COVID-19 and the pandemic has had a unique impact on people with disabilities. To help
employers, employees with disabilities, and Human Resources managers understand
their rights and obligations, the following State agencies and organizations are
available to provide technical assistance, resources, assistive technology, and

information.

In addition, the U.S. Equal Employment Opportunity Commission offers answers to
freauentlv asked auestions about the worknlace. COVID-19. and the riahts of peoble

Southwest ADA Center

Toll-Free: 1-800-949-4232

Fax: 713-520-5785

Email: swdbtac@ilru.org

www.southwests~1.org

*The Center is part of the ADA National
Network funded by NIDILRR at the U.S.
Department of Health & Human
Services

NM Commission for the Deaf and Hard
of Hearing
505 Marquette Ave. NW, Suite 1550
Albuquerque, NM 87102

Direct Phone: 505-228-7710

Video Phone: 505-435-9319
Toll-free: 800-489-8536
Fax: 505-383-6533

https.//www.cdhh.state.nm.us/

*Serves NM with local office in
Albuquerque, Las Cruces

NM Human Rights Bureau

The Bureau investigates claims of

discrimination, including those based
on disability, and provide mediation
and training.

Toll Free (in NM): 1-800-566-9«, |

Phone: 505-827-6838

hHng /funny dws.state.nm.us/Human-
Rignts-Information

NM Governor’s Commission on Disability
491 Old Santa Fe Trail
Santa Fe, NM 87501-2753
Phone:
Toll-free (in State only):
Fax: 505-827-6328
Email: gcd@state.nm.us
http://gcd.statr ~~ </
*Serves NM with Iocal offices in Albuquerque,
Santa Fe

505-476-0412
877-696-1470

NM Commission for the Blind

2200 Yale Blvd. SE

Albuquerque, NM 87106

Phone: 505-841-8844

Toll-Free: 888-513-7958

https://iwww.cfb.st>ta nm yg/

*Serves NM with local offices in Alamogordo,
Albuquerque, Farmington, Las Cruces, Las
Vegas, Roswell, Santa Fe

NM Developmental
Council

625 Silver Avenue SW, Suite 100

Albugt qu New Mexico 871€~

Office: 505-841-4519

o v aXo Lo _11-4590

OOG Fax: 505-841-4455

https://www.nmddpc.com/

Disabilities Planning
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U.S. Equal Employment Opportunity Job Accommodation Network (JAN)

Commission
Coronavirus and COVID-19 Information
ht~-://lwww.eeoc.gov/coronavirus

Toll-Free: 800-526-7234
TTY: 877-781-9403
Text: 304-216-8189
www.askjan.org

Item 13.
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RESOLUTION NO. 18-2022

RESOLUTION OF THE CITY OF BAYARD RATIFYING A CERTAIN AGREEMENT
BETWEEN THE CITY OF BAYARDAND THE SOUTHWEST NEW MEXICO COUNCIL OF
GOVERNMENTS, FOR THE PERIOD OF JULY 2022 TO JUNE 2023, AND AUTHORIZING
THE EXECUTIVE OF SAME BY THE PROPER OFFICIAL OF CITY OF BAYARD.

WHEREAS, the City of Bayard is a member of and desires to have the services of the Southwest
New Mexico Councii of Governments; and

WHEREAS, it is necessary that an agreement setting forth the services to be performed by the
Southwest New Mexico Council of Governments for the City of Bayard be entered into and it is a

requirement of the New Mexico State Laws; and

WHEREAS, it is necessary to set forth the sum to be paid by the City of Bayard to the Southwest
New Mexico Council of Governments, as annual dues, for said services; and

WHEREAS, it is the desire of the City of Bayard to accomplish these purposes:
NOW THEREFORE BE IT RESOLVED BY THE CITY OF BAYARDTHAT:

1. The AGREEMENT referred to in the caption of this Resolution (a copy of
which is attached hereto and made a part hereof) expresses the desires and
intent of the City of Bayard.

2. The AGREEMENT set above is hereby ratified and approved by the
authorized representatives of the City of Bayard and is hereby

authorized and instructed to affix their signature thereto.

3. A Certified copy of this Resolution (together with the Agreement) shall be
filed at the Southwest New Mexico Council of Governments.

Done this the 8" day of August, 2022 in Regular Session, at Bayard City Hall.

Chon S. Fierro
ATTEST: Mayor

Kristina Ortiz, MMC
Clerk Treasurer

Item 15.
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AGREEMENT

This AGREEMENT, entered into by and between the Southwest New Mexico Council of
Governments (hereinafter known as COG), and the City of Bayard a Member of said Southwest New Mexico
Council of Governments (hereinafter known as Member) is as follows:

1. COG agrees to furnish the following services to Member:

(a) Provide an updated statistical data base of federal and state statistics.

(b) Furnish technical assistance to Member as requested by Member in planning development.

©) Coordination of planning with other Members of COG and various other State of New
Mexico and local agencies.

(d) Fumish management, advice and assistance to Member as Member requests in implementing
their plans.

(e) Furnish clearinghouse and environmental review of all projects of Member and where
requested by Member, assist in the development of material for clearinghouse review.

® Assist Member in developing Infrastructure Capital Improvement Plan.

(2) Assist Member, when requested, in the development of Community Development Block
Grant applications, as well as, assistance in monitoring and compliance.

(h) Assist Member in the preparation of applications for funding under various State and Federal
grants.

(i) Represent Member with economic development activities.

) Assist Member with economic development activities.

&) Assist Member, with the development of housing initiatives and programs.

) Assist Member in the preparation of applications under Department of Transportation.

(m) Represent membership, when requested, under NM Department of Transportation for
program funding.

(n) Assist Member with Capital Qutlay process.

(0) Provide training that will benefit the membership.
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2. Member agrees to furnish the following:

Item 15.

(a) To remain a voting member of the Southwest New Mexico Council of Governments and to
participate in its policy development and administration.

(b) Will designate (name), to be the Member of
(email address) .

(c) To pay, in one lump sum, annual dues in the amount of $2 "“”.00 into the treasury
of COG as payment for these services.

Total Assessment for Fiscal Year 2022-23 is $2.063.00

(d) Such payment shall be for all services rendered to Member, by COG, for the period
beginning July 1, 2022 and ending June 30, 2023. Such sum shall be expended by COG of
which Member is a voting member, or as such budget may be amended following laws and
regulations.

This Agreement is entered into on the day of ,2022

, New Mexico.

Name of Local Unit of Government: City of Bayard

Signature of Authorized Official
ATTEST:

Clerk or other Authorized Official

(SEAL)

SOUTHWEST NEW MEXICO COUNCIL OF GOVERNMENTS

Aaron Sera, Chairman

Priscilla C. Lucero, Secretary/ [Teasurer
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outhwest New Me<ico
Council of Governments

J Box 2157, Silver City, NM, 88062 * Ph: 575-388-1509 * Fax: 575-388-1500 * www.swnmcog.org

MEMORANDUM

TO: City of Bayard

FROM: Jessie St. Clair, Administrative Assistant

DATE: July 14, 2022

SUBJECT: Agreement and Dues Fiscal Year 2022-2023

Enclosed are the agreement, resolution, and invoice for Southwest New Mexico
Council of Governments (SWNMCOG) membership. Please return the completed
signed agreement and resolution. The SWNMCOG will return final documents
with executed signatures.

Please return all documents and membership dues by October 31, 2022. If you
would like any of these documents e-mailed please contact me at (575) 388-1509
o

Thank you for your time!

Enclosures

Members: Catron County, Grant County, Hidalgo County, Luna County, City of Bayard, Village of Columbus. City of
Deming, Town of Hurley, City of Lordsburg, Village of Reserve, Village of Santa Clara, Town of Silver City, Village
of Virden, Cobre Consolidated Schools, Deming Public Schools, WNMU, Lordsburg Municipal Schools, Deming Soil
& Water Conservation District, Hidalgo Soil & Water Conservation District, San Francisco Soil & Water Conservation

District, Tyrone MDWCA, Rancho Grande MDWCA, Hanover MDWCA, Casas Adobes MDWCA, Lake Roberts
MDWCA, Arenas Valley MDWCA. SW Solid Waste Authority 81
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RESOLUTION — 2022

A RESOLUTION REQUIRING CITY EMPLOYEES TO
COMPLY WITH CERTAIN PUBLIC HEALTH
REQUIREMENTS

WHEREAS, on January 30, 2020, the World Health Organization announced the
emergence of a novel Coronavirus Disease 2019 (“COVID-19") that had not previously
circulated in humans, but has been found to have adopted to humans such that it is
contagious and easily spread from one person to another and one country to another,

WHEREAS, COVID-19 has been confirmed in New Mexico since March 11, 2020, when
the New Mexico Department of health confirmed the first cases on individuals infected
with COVID-19 in New Mexico and additional cases have been confirmed each day since
then;

WHEREAS, on March 11, 2020, because of the spread of COVID-19, Governor Grisham
issued Executive Order 2020-004 declaring that a Public Health Emergency existed in
New Mexico under the Public Health Emergency Response Act, and invoked her authority
under the All-Hazards Emergency Management Act;

WHEREAS, Governor Grisham has renewed the declaration of a Public Health
Emergency through Mary 4, 2022;

WHEREAS, the currently available COVID-19 vaccines are a safe and effective way of
preventing serious illness or death;

WHEREAS, regular testing and social-distancing remain some of the most effective ways
to minimize the spread of COVID-19.

NOW, THEREFOR, I, Chon Fierro, Mayor of the City of Bayard, hereby adopt the
provisions of Executive Order 2022-010 regarding use of masks, vaccinations, and testing
requirements; and hereby ORDER and DIRECT as follows:

1. City employees shall comply with the provisions regarding the use of masks
contained in the operative Public Health Order issued by the Secretary of the Department
of Health during the course and scope of their employment.

2. City employees who (i) are not fully vaccinated against COVID-19, as defined
by the Centers for Disease Control and Prevention; (ii) have not received a booster dose
of the vaccine, if eligible according to the FDA, by February 17, 2022, or within four weeks
of becoming eligible; or (iii) are not willing or able to provide adequate proof of such
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vaccit ‘ion "Nall provide adequate proof that the employee has tested 1+ _ i for
COVID-19 on a weekly basis.

3. Any city employee who is not fully vaccinated or has not receive a booster dose
of the vaccine, if eligible, and who tests positive for COVID-19 may return to work
following the completion of any mandatory isolation period prescribed by the New Mexico
Department of Health. A negative COVID-19 test result is not required to return to work,
provided the employee completes the mandatory isolation period. All such employees
who test positive for COVID-19 shall be exempt from the testing requirement in Paragraph
2 for a period of 90 days following the date of the employee’s positive COVID-19 result.

4. Employees who refuse to abide by the above requirements may be subject to
disciplinary action, up to and including termination, in accordance with applicable law.

5. City department heads shall ensure, consistent with law, that any
documentation related to vaccination status, healthcare directives, or test results are not
disclosed to individuals other than those necessary to ensure compliance with this Order.

6. The City Council shall approve the Guidance on the full implementation and
administration of this Order, and COVID-19 mitigation, Self-screening, and Reporting
Policy and Procedure, which shall be provided to the department heads.

I, FURTHER ORDER and DIRECT that this Order shall take effect inmediately, and shall
remain in effect until renewed, modified, or rescinded.

PASSED, APPROVED AND ADOPTED by the Governing Body of the City of Bayard,
New Mexico this 8" day of August 2022.

WITNESS MY HAND THE SEAL
OF THE CITY OF BAYARD

Chon S. Fierro
Mayor

ATTEST:

Kristina Ortiz, MMC
Clerk Treasurer
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Guidance on Administrative Leave for COVID-19-Related Conditions

Purpose:

In consultation with the City Council, and pursuant to Personnel Ordinance 1-2015 A,
Administrative Leave, the purpose of this memorandum is to authorize paid administrative
leave for certain employees who meet one or more of the COVID-19-Related Conditions
identified below beginning August 1, 2022.

Scope:

Paid Administrative Leave for COVID-19-Related Conditions, as described herein, is not
an entitlement under federal law; it is a benefit authorized by the City Council, only for
City of Bayard employees who meet the criteria set forth below, including term and
temporary appointments.

Background:

On March 11, 2020, Governor Michelle Lujan Grisham issued Executive Order 2020-004,
Order Declaring a State of Public Health Emergency and Invoking the Powers Provided
by the All Hazard Emergency Management Act and the Emergency Licensing Act,
declaring a public health emergency due to the spread of COVID-19 in New Mexico. That
Order and the public health emergency have been renewed in subsequent Executive
Orders.

COVID-19-Related Conditions:
1. The employee is subject to isolation or quarantine related to COVID-19 pursuant
to government order or Agency policy;
2. The employee has been advised by a healthcare provider or the employee’s
Cabinet Secretary or Agency Head or Agency Human Resources to isolate or
quarantine due to COVID-19;
3. The employee is experiencing symptoms of COVID-19 and seeking a medical
diagnosis/ awaiting results of a COVID-19 test;
4. The employee is caring for an individual subject to an isolation or quarantine
order related to COVID-19; or
5. The employee is caring for the employee’s son or daughter under 18 years of
age, if the school or childcare facility for the child has been closed or the caregiver
or childcare provider of such son or daughter is unavailable because of a public
health emergency.

Paid Administrative Leave for COVID-19-Related Conditions:
Due to the continuing public t alth emer¢ 1cy, and pu 1antto Pe »nnel Ordinanc 1-
2015 A, Administrative Leave, beginning August 1, 2022, paid administrative leave shall
be available for employees who have one or more of the identified COVID-19-Related
Conditions, as follows:

A. For employees who meet COVID-19-Related Conditions 1-4 as described
above:
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i. Mayor/Mayor Pro-tem may authorize administrative leave with pay for up
to five (5) consecutive workdays when it is in the best interest of the City to
do so. Under this subsection (i):
a. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of
COVID19-Related Conditions 1-4.
b. Administrative leave may be granted intermittently to employees
who meet COVID-19-Related Conditions 1-4 and are able to work
from home or telework intermittently, but in no event shall extend
past five (5) consecutive workdays total.
c. City Council approval is not required.
ii. Mayor/Mayor Pro-tem may authorize, administrative leave with pay in
excess of five consecutive workdays and up to ten (10) consecutive
workdays when it is in the best interest of the City to do so. Under this
subsection (ii):
a. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of the
COVID-19-Related Conditions 1-4.
b. Administrative leave may be granted intermittently to employees
who meet COVID-19-Reated Conditions 1-4 and are able to work
from home or telework intermittently, but in no event shall extend
past ten (10) consecutive workdays total.
B. For employees who meet COVID-19-Related Condition 5 as described above
(caring for a son or daughter because school is closed), Mayor/Mayor Pro-tem may
authorize up to twenty (20) hours of paid administrative leave per workweek for up
to four (4) workweeks per employee request. Under this subsection (B):
i. Administrative leave shall be granted only for the period of time an
employee is unable to work from home or telework as a result of COVID-
19-Related Condition 5.
ii. Administrative leave may be granted intermittently to employees who
meet COVID-19-Related Condition 5 and are able to work from home or
telework intermittently, but in no event shall extend past twenty (20) hours
per workweek for up to four (4) workweeks.
iii. Employees may work, work at home or telework, use accrued leave, or
take leave without pay for the remainder of the workweek.
iv. Employees must have been employed with the City for at least thirty (30)
days to be eligible for this paid administrative leave.

Unable to Work from Home or Telework:

An employee is “unable to work from home or telework” if the Agency has work or duties
for the employee and one of the COVID-19-Related Conditions set forth in this
Memorandum prevents the employee from being able to perform that work at home or by
telework. If the City agrees that the employee will work the normal number of hours, but
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outside of the employee’s normally scheduled hours (for instance early in the morning or
late at night), then the employee is able to telework or work from home and leave is not
necessary unless a COVID-19-Related Condition prevents the employee from working
that schedule or part of that schedule. Agencies should consider all viable options for
work from home, telework, and flexible work schedules and collaborate with employees
who meet COVID-19-Related Conditions 1-5 to achieve flexibility and meet mutual needs.

Work from Home or Telework:

For purposes of this Memorandum, “telework” means an employee who is working from
home doing their normal/regular duties, making use of the Internet, email, or phone.
“Work from home” is broader and means that an employee is working from home doing
work, including work other than their normal/regular duties, that may not require Internet,
email, or phone.

A detailed log of all work completed under the provision of “telework” or “work from home”
shall be submitted to the department head upon return to work, or end of pay period. All
logs shall be submitted to the payroll clerk for filling.

Part-time employees:

Part-time employees subject to the Personnel Ordinance who are unable to work from
home or telework are eligible for Paid Administrative Leave for COVID-19-Related
Conditions under the same conditions as stated herein. This includes part-time
employees in term and temporary appointments subject to the Personnel Act.

Interaction with Family and Medical Leave Act (FMLA) Leave:
Paid Administrative Leave for COVID-19-Related Conditions will not count toward an
employee’s FMLA Leave entitlement.

Calculating Paid Administrative Leave for COVID-19-Related Conditions:

City Human Resources (HR)/or Payroll Clerk will calculate Paid Administrative Leave for
COVID-19-Related Conditions 1-4 and enter it into Abila based on the employee’s
average number of work hours in a two-week period (the employee’s normal hours
scheduled). (For example, if an employee works an average of 76 hours per two-week
period, and is otherwise eligible, they may receive 76 hours of Paid Administrative Leave
for COVID-19-Related Conditions 1-4.) If an employee’s normal hours scheduled are
unknown, or if the employee’s schedule varies, the department or agency may use a six-
month average to calculate the average daily hours. If this calculation cannot be made
because the employee has not been employed for at least six months, the City may use
the number of hours that the employee and the City agreed that the employee would work
upon hiring. And if there is no such agreement, the City may calculate the appropriate
number of hours of leave based on the average hours per day the employee was
scheduled to work over the entire term of their employment.

Additional Procedure:
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* Employees may submit a request to the HR for Paid Administrath | ave for
COVID19-Related Conditions. The City will provide HR with two (2) forms to
request Paid Administrative Leave for COVID-19-Related Conditions, one for
Conditions 1-4 as described above and one for Condition 5 as described above
(caring for a son or daughter because school is closed). Due to social distancing
requirements during this public health emergency, employees may sign and scan
the form to HR. If they are unable to do so, they may contact their HR by email or
telephone and HR may submit the form on their behalf. HR should include a copy
of the email or specific reference to the telephone call on the form.

* For Conditions 1-4 as described above, once approved by the Mayor/Mayor Pro-
tem, HR will notify the employee of Paid Administrative Leave status. The
employee will then be required to follow city leave policy and procedures.

* For Condition 5 as described above (caring for a son or daughter), once approved
by the Mayor/Mayor Pro-tem, HR will notify the employee of Paid Administrative
Leave status. The employee will then be required to follow city leave policy and
procedures.

* Paid Administrative Leave pursuant to this Memorandum is in addition to any sick
or other leave the employee has accrued.

* Paid Administrative Leave for COVID-19-Related Conditions 1-4 should be coded
by HR/Payroll as “PDCVL” in ABILA with the relevant COVID-19-Related
Condition(s) indicated in the comment bubble on the timesheet.

* Paid Administrative Leave for COVID-19-Related Condition 5 (caring for a son or
daughter because school is closed) should be coded by HR/Payroli as “PFCVL” in
ABILA.

* The PDCVL and PFCVL codes are only available to and need to be entered into
ABILA by HR/Payroll.

» The City has the authority to audit the use of paid administrative ieave for COVID-
19-Related Conditions.
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C... OF BAYARD
COVID-19 MITIGATION, SELF-SCREENING, AND REPORTING
POLICY AND PROCEDURE

1. PURPOSE

1.1.1 The CITY’s goal is to return its employees to their designated workplace in
municipal buildings and facilities safely while minimizing the risk of its employees
contracting COVID-19. This Policy and Procedure provides direction and guidance
to employees accordingly.

1.1.2 The CITY is requiring its employees to follow a COVID-19 Symptoms and
Exposure Self-Screening Procedure and COVID-19 Safe Practices to reduce the
possibility of COVID-19 transmission in our buildings and facilities. The COVID-
19 Symptoms and Exposure Self-Screening Procedure and COVID-19 Safe
Practices are set out below.

1.1.3 If any provision of this Policy and Procedure is in conflict with an Executive Order
or Public Health Order, the Executive Order or Public Health Order shall control.

2. REFERENCES

o New Mexico Department of Health (NMDOH), Policies for the Prevention and
Control of COVIN-19 in New Mexico (Januarv 13. 2022):

e NMINOH C.OVIN-19 wehslite:

e Centers 1or Disease LONUOI ana rrevenuon (Luwy), c£namng isoiavon and
Precautions for People with COVID-19: interim Guidance (updated December 28,

2021\

e (G Quarantine and ISolanion (Upoateq January 4, ZUzZ).

e (. How to Frotect Yourselr & viners (updated November 29, 2021):

e CDLC, Interm Guidance on Management of Coronavirus Disease 2019
(COVIN-19) in Coarrectional and Detention Facilities (undated June 9. 2021):

e (N (Gindance tor Wearina Masks (updated ADMIl 1. ZUZ1):

e (CDC. Cleanina and Disintectina Your Faciitv (updated November 15, 2021):

e (. Srav Up to Date with Your vaccines (updated January 5, 2022):

e CUC, CDC Expands CUVID-19Y Booster Recommendations_(No*~~h»~r P20

2021):
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o CDC, CDC Upagates g~~ Shortens Kecommended isolauon anc ' 't'=r=rune

Daviad fmv Namnvanl Dancuantinn (NanarmbiaAar 27 D2ND1\:

e (1 Quaranhne & Isolation (upaated January 9, ZUZZ)
e FExecutive Order 2021-062 (November 12. 2021):

s Fxecutive Order 2021-066 (December 2. 2021):

e U.S. Equal Employment Opportunity Commission (EEOC), What You Should
Know About COVID-19 and the ADA, the Rehabilitation Act, and Other EEO
| aws (undated December 16. 2020):

e EEOC, Fangdemic Prepareaness In the VVorkpiace anda tne Americans wviin
Nisahilities Act (1indated March 21 2020

3. DEFINITIONS

3.1"Booster Dose”: An additional dose of Pfizer-BioNTech or Moderna COVID-19
vaccine for an individual who has completed a primary series of Pfizer-BioNTech,
Moderna, or Johnson & Johnson Janssen COVID-19 vaccination.

3.2“Close Contact”: Within six feet for a cumulative total of 15 minutes or more over a
24-hour period. Wearing a mask or cloth face-covering does not affect the definition
for Close Contact.

3.3“Common Areas”: Any areas in State buildings, facilities, or property generally
accessible to all occupants and available for use by more than one person, including
but not limited to: entrance areas, hallways, conference rooms, auditoriums, multi-
occupant offices, kitchens, bathrooms, and State vehicles. Single-occupant offices
and cubicles occupied by a single employee are not Common Areas.

3.4“COVID-19 Infectious Period”: For people who are COVID-19 positive, whether or
not they have symptoms, the Infectious Period starts two days before symptoms begin
and can extend up to 10 days after symptom onset or testing COVID-positive,
whichever is longer. However, the highest period of infectiousness starts two days
befo  /mptomst 3jin 1denc 3days tersymptomor :t.

3.5“COVID-19 Symptoms”: Fever (temperature of 100.4 degrees Fahrenheit or more),
chills, cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches,
headache, new loss of taste or smell, sore throat, congestion or runny nose, nausea
or vomiting, or diarrhea.

3.6"Eligible for Booster Dose”: All individuals 18 years of age and older are eligible to
receive a Booster Dose five months after an individual’s primary series of vaccination
with Pfizer-BioNTech or Moderna COVID-19 vaccines or two months after an
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individual's primary series of vaccination with Johnson & Johnson’s Janssen C~'/ID-
19 vaccine.

3.7“Exposure” or “Exposed”: Close Contact with a person with laboratory-confirmed
COVID-19 during their COVID-19 Infectious Period, without the employee wearing
Personal Protective Equipment.

3.8“Fully Vaccinated”: Two weeks after an individual has completed the primary series
of vaccination with a vaccine approved by the Food and Drug Administration, including
on an emergency basis, to prevent COVID-19. An individual will be fully vaccinated
two weeks after the second dose of the Pfizer-BioNTech or Moderna COVID-19
vaccines or two weeks after single-dose Johnson & Johnson’s Janssen COVID-19
vaccine.

3.9“Human Resources”: CITY Human Resources.

3.10 “Isolation” and “Quarantine”: Both Isolation and Quarantine are public health
strategies that refer to someone being physically separated from other people to
prevent the spread of a communicable disease. For purposes of this Policy and
Procedure, “Isolation” separates people who are COVID-positive (with or without
symptoms) from others who are not COVID-positive; “Quarantine” separates people
who were Exposed to a COVID-positive person from others who are not COVID-
positive while they monitor if they develop COVID-19.

3.11 “New Diagnosis of COVID-19”: The first positive COVID-19 test result eived
during a single COVID-19 infection.

3.12 “Partially Vaccinated”: An individual who has started, but not completed, their
primary series of vaccination.

3.13 “Personal Protective Equipment”: At minimum, a mask, eye protection, gloves,
and isolation gown. The CITY has discretion to require employees providing direct
care to COVID-19 positive persons to wear additional forms of personal protective
equipment. The CITY will provide training in the proper use of Personal Protective
Equipment it requires its employees to use.

3.14 “Primary Series of Vaccination”: The first and second doses of the Pfizer-
BioNTech and Moderna COVID-19 vaccines or the first dose of Johnson & Johnson’s
Janssen COVID-19 vaccine.

3.15 “Proof of Vaccination”: Proof of COVID-19 vaccination in the form of a CDC
vaccine card or a vaccine record from the New Mexico Statewide Immunization

Information System
(https://n~<ii~ haalth.state.nm.us/webiznet nm_public/Application/PublicPortal), which

indicates the name of the vaccine recipient, the date(s) the vaccines were received, and

which COVID-19 vaccines were received.

3.16 “Social Distancing”: Maintaining a distance of at least six feet between individuals
to limit the spread of COVID-19. Wearing a mask or cloth face-covering does not
affect the definition for Social Distancing.

3.17 “Telework”: means a work flexibility arrangement under which an employee
performs the duties and responsibilities of such employee's position, and other
authorized activities, from an approved worksite other than the employee’s assigned
position location, during any part of regular, paid hours, including from an employee’s
residence.
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3.18 “Up to Date on COVID-19 Vaccinations”: When an individual has ved |
recommended vaccine doses for which they are eligible. Currently an individual is Up
to Date on COVID-19 Vaccinations if they are Eligible for a Booster and have received
a Booster Dose or if they are not yet Eligible for a Booster but are Fully Vaccinated.
An individual is not Up to Date on COVID-19 Vaccinations if they are not Fully
Vaccinated, are Partially Vaccinated, or if they are Eligible for a Booster but hay not
received a Booster Dose.

4. POl ItV

4.1The will take proactive steps to protect its employees and minimize the spread
of CuvVID-19.

4.2 Completing the COVID-19 Symptoms and Exposure Self-Screening is mandatory
for CITY employees each day they plan to enter a CITY or State building or facility.

4.3 Following COVID-19 Safe Practices is mandatory for CITY employees when they are in
a CITY or State building or facility.

4.4Any employee who fails to adhere to the COVID-19 Symptoms and Exposure Self-
Screening Procedure, the COVID-19 Safe Practices, or any other provision of this Policy
and Procedure set forth herein may be subject to disciplinary action, up to and including
dismissal.

4. 5Any employee who harasses or discriminates against another employee due t~ tha

PNUUN PRV Y mamals varmaAarina Ar vtAaaainAatinan atatiie in \linlafion Of ClTY’S

may be subject 10
aisciplinary acuon, up 1o dna inciuaig aisimissdi.

4.6 CITY shall work toward adopting applicable COVID-19 safe building guidance and
procedures as recommended by the New Mexico Environment Department,
Occupational Health and Safety Bureau (NMED-OSHA) found here:
https://www.env.n™ qov/occupational _health safety/wp-
content/uploads/sites/18/2020/03/0SHA-COVID19-publication.r ¥,

CITY shall publish measures that ensure air ventilation standards are maintained.

. PROCEDURES

5.1 Mandator- ~™/""-19 Symptoms and Exposure S~ €~reening.

Prior to entering any municipal building or facility, ali employees shall complete the
COVID-19 Symptoms and Exposure Self-Screening (“Self-Screening”). The Self-
Screening consists of three questions about an employee’s COVID-19 status, COVID-
19 Symptoms, and COVID-19 Exposure, which are based on recommendations from
the CDC and the NMDOH with the goal of preventing infection in the workplace and
minimizing the spread of COVID-19. Employees are required to be accurate and
truthful in their self-assessment.

A. Self-Screening Questions.
Question 1: Have you received a New Diagnosis of COVID-19
in the last 5 days?
Question 2: Have you experienced any COVID-19 Symptoms
in the past 24 hours?
Question 3: Have you been Exposed to COVID-19
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in the last 10 days?

B. Analysis of Self-Screening Results.

1.

Employees may not come to the office or enter any municipal building
or facility if they answer yes to Question 1 (have received a New Diagnosis
of COVID-19 in the last 5 days), until they have completed the /solation,
Quarantine, and Testing Instructions required by Section 6 below.

. Employees may not come to the office or enter any municipal building

or facility if they answer yes to Question 2 (have experienced COVID-19
Symptoms in the past 24 hours), until they have completed the Isolation,
Quarantine, and Testing Instructions required by Section 6 below.
Employees may not come to the office or enter any municipal building
or facility if they answer yes to Question 3 (have been Exposed to COVID-
19 in the last 10 days) and are not Up to Date on COVID-19 Vaccinations,
until they have completed the /solation, Quarantine, and Testing Instructions
required by Section 6 below.

Employees may come to the office and enter municipal buildings and
facilities if they answer no to Questions 1, 2, and 3, i.e.:

o No New Diagnosis of COVID-19 in the last 5 days,

o No COVID-19 Symptoms in the past 24? hours, and

o No COVID-19 Exposure in the last 10 days.

Employees may come to the office and enter municipal buildings and
facilities if they answer yes to Question 3 (have been Exposed to COVID-19
in the last 10 days), as long as they answer no to Question 2 (have
experienced COVID-19 Symptoms in the past 24 hours) and are Up to Date
on COVID-19 Vaccinations, i.e.:

o Yes, COVID-19 Exposure in the last 10 days,

o No COVID-19 Symptoms in the last 24 hours, and

o Yes, Up to Date on COVID-19 Vaccinations.

C. When Employee May Not Enter Municipal Building or Facility.

1.

When an employee’s Self-Screening indicates they may noten  a municipal
building or facility:

The employee shall contact their supervisor immediately to indicate they did
not pass their Self-Screening. The employee shall also follow the CITY’s
established call-in procedure.

The employee shall follow the Isolation, Quarantine, and Testing Instructions
required by Section 6 below.

The employee should request permission to .clework (unless they are too
sick to do so). An employee who is unable to Telework or too ill to Telework
may contact Human Resources to ask if they are “eligible for COVID-19-
Related Conditions Leave.

. Any employee who enters a Municipal building or facility within 5 days of

receiving a New Diagnosis of COVID-19, while experiencing COVID-19
Symptoms, or within 24 hours of experiencing COVID-19 Symptoms without
having completed the Isolation, Quarantine, and Testing Instructions required
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by Section 6 below, shall be sent home immed ely 1 n /be subject to
discipline, up to and including dismissal.

3. Any employee who is not Up to Date on COVID-19 Vaccinations and enters
a municipal building or facility within 10 days of a known COVID-19 Exposure
without having completed the /solation, Quarantine, and Testing Instructions
required by Section 6 below shall be sent home immediately and may be
subject to discipline, up to and including dismissal.

D. Additional Agency Screening

1. It is within CITY’s discretion to require its employees to record and submit
their answers to the COVID-19 Symptoms and Exposure Self-Screening
questions. If CITY collects employees’ COVID-19 Symptoms and Exposure
Screening responses and results, the Americans with Disabilities Act (ADA)
requires that CITY treat such Screening responses and results as confidential
medical information and maintain them separately from the employees’
personnel files.

2. CITY is permitted to administer COVID-19 Symptoms and Exposure
Screening to clients, customers, and other members of the public who seek
to enter CITY’s buildings. It is recommended that an agency maintain any
Screening responses and results from members of the public for contact-
tracing purposes for 60 days. During any period of time CITY maintains
Screening responses and results from members of the public, it shall treat
those responses and results as confidential medical information. CITY shall
not ask clients, customers, or other members of the public seeking to enter
CITY’s buildings if they are vaccinated.

5.2COVID-19 Safe Practices.
All employees shall take the following steps to reduce the transmission of COVID-19 in

A.

municipal buildings and facilities:

New Diagnosis of COVID-19 or COVID-19 Symptoms. DO NOT report to any
municipal building or facility if you received a New Diagnosis of COVID-19 5in the last
5 days, if you are experiencing COVID-19 Symptoms, or if you have experienced
COVID-19 Symptoms in the last 24 hours, regardless of vaccination status, until you
have completed the /solation, Quarantine, and Testing Instructions required by
Section 6 below.

COVID-19 Exposure. DO NOT report to any municipal building or facility if you have
been Exposed to COVID-19 within the last 10 days and are not Up to Date on COVID-
19 Vaccinations. Call your supervisor and follow the Isolation, Quarantine, and
Testing Instructions required by Section 6 below.

Wearing Masks. Employees, regardless of vaccination status, must wear face masks
or cloth face-coverings in all Common Areas and when performing field work in indoor
settings. Masks must be well-fitted and cover both your mouth and nose. The CITY
will provide disposable masks to employees as necessary. Any employee who fails
to mask as required herein shall be directed to put on a face mask or cloth face-
covering immediately and may be subject to discipline, up to and including dismissal.
All employees may remove masks when alone inside a single-occupant office with the
door closed in a CITY building or facility.
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D. Social Distancing. Employees, regardless of vaccination status, ustmain n6 st
distance from other employees, clients, and customers at all times in Common Areas
and when performing field work in indoor settings, except when less distance is
required for an employee to perform documented job duties. Any employee who fails
to maintain Social Distancing as required herein shall be directed to follow the Social
Distancing requirement immediately and may be subject to discipline, up to and
including dismissal.

E. Avoid Using Others’ Equipment. Employees must avoid using other employees’
phones, desks, offices, keyboards, mouses, or other work tools and equipment,
whenever possible, except when sharing equipment is required for an employee to
perform documented job duties. Clean and disinfect hands and the equipment before
and after use. The CITY will supply hand sanitizer, soap, and appropriate cleaning
materials to employees as necessary.

5.3COVID-19 Best Practices.

It is strongly recommended that all employees take the following additional steps to
reduce the

transmission of COVID-19 in State buildings and facilities:

A. Clean Hands. Employees should wash their hands often with soap and water for
at least 20 seconds, especially after they have been in a public place, or after blowing
their nose, coughing, or sneezing. If soap and water are not readily available,
employees should use a hand sanitizer that contains at least 60% alcohol to cover all
surfaces of their hands and rub them together until they feel dry. The CITY will supply
hand sanitizer to employees as necessary.

B. Cover Mouth and Nose. Employees should cover their mouth and nose with a
tissue when coughing or sneezing or use the inside of their elbow.

C.Avoid Touching Face. Employees should avoid touching their face, nose, mouth,
and eyes.

D. Clean and Disinfect. Employees should clean and disinfect frequently touched
objects and surfaces in their office or workstation, including phones, keyboards,
mouses, doorknobs, and handrails. The CITY will supply appropriate cleaning
materials to employees as necessary.

6. ISOLATION, QUARANTINE, AND TESTING INSTRUCTIONS
6.1 For Employees Not Up *~ Date on COVID-19 Vaccinations:

A. If employee does not pass the COVID-19 Symptoms and Exposure Self-Screening,
they must follow the Isolation, Quarantine, and Testing Instructions provided in the
Chart below.

1. HAVE YOU RECEIVED A NEW | Ify
DIAGNOSIS OF COVID-19 IN THE
LAST 5 DAYS?

94




Item 16.

95




Item 16.

6.2 For Employees Up to Date on C™'/'M 19 Vrnnjprtinne:

If employee does not pass the COVID-19 Symptoms ana exposure Self-Screening, they
must follow the instructions provided below.

A. An employee who receives a New Diagnosis of COVID-19 or develops COVID-19
Symptoms must follow the relevant Isolation, Quarantine, and Testing Instructions in
the Chart in Section 6.1 above.

B. An employee who is Exposed to COVID-19 shall get tested (ideally on day 5 after
Exposure, but no earlier), but is NOT required to Quarantine if they remain
asymptomatic.

6.3 Test Sites.

Test sites can be found at https'//~** nmhealth.org/public-health-~~-~~~ing-and *~~*~g.
The Vault Health test can be oraered at https://learn.vaulthealth.com/nm

6.4 Telework.

Employees who can Telework must Telework while they Isolate or Quarantine. CITY
managers and supervisors may authorize a temporary Telework schedule and assign
employees temporary Telework duties during any COVID-19-related Isolation or
Quarantine period required by this Section 6. Employees unable or too ill to Telework
may be eligible for COVID-19-Related Conditions Leave. Please consult with Human
Resources to determine eligibility.

7. PROOF OF VACCINATION

7.1 CITY may require an employee to provide Proof of Vaccination if the inquiry is job-
related and consistent with business necessity. For example, CITY may require Proof
of Vaccination to determine an employee’s compliance with an Executive Order or
Public Health Order, to determine an employee’'s appropriate Quarantine practice
foliowing a COVID-19 Exposure, to determine whether an employee may travel out-
of-State for work, or to determine whether an employee can carpool with other
employees in a city vehicle.

7.2 CITY requests for Proof of Vaccination: (1) shall not elicit information about an
employee’s disability, (2) shall not ask why an employee did not receive a vaccination,
and (3) shall warn the employee not to provide any medical information beyond the
requested Proof of Vaccination.

7.3Agencies shall record their employees’ COVID-19 vaccination data on the designated
employee medical folder. An employee’s Proof of Vaccination and any other
employee vaccination data shall be treated as confidential medical information and
will be maintained by Human Resources separately from the employee’s personnel
file and/or maintained confidentially in ABILS. An employee’s vaccination status (but
not the actual Proof of Vaccination) can be shared with the employee’s supervisors to
determine compliance with this Policy and Procedure.

7.4Any employee who provides inaccurate information or is untruthful about their
vaccination status may be subject to discipline, up to and including dismissal.

7.5Any employee who refuses to provide vaccination status or Proof of Vaccination shall
be treated as not Up to Date on COVID-19 Vaccinations under this policy, shall not be
eligible for COVID-19-Related Conditions Leave, and shall be required to utilize
accrued annual or sick leave for any required Quarantine period under Section 6.1.

8. COVID-19 - REPORTING INSTRUCTIONS
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8.1 If an employee receives a New Diagnosis of COVID-19, they must report tt
positive test to their supervisor as soon as possible. This includes employees who
are Teleworking.

8.2Within 30 minutes of learning of an employee with a New Diagnosis of COVID-19, the
supervisor shall notifv the Clerk Treasurer or designee by email at

This reporting requirement must be met even if the
report is maae aner normai working hours or on a weekend.

8.3 The supervisor shall include the following information in the notification to the Clerk

Treasurer or designee:

Name of employee that tested positive.

The date the employee took the COVID-19 test.

The date the employee tested positive.

The last day the employee reported to the office, and what office or building area(s)

the employee occupied or spent time in that day.

¢ The names of all employees that may have had Close Contact with the COVID-19
positive employee when they last reported to the office.

The information in the notice should be based on conversations with the COVID-19
positive employee.

An employee’s COVID-19 positive status is confidential medical information, and the
name of any COVID-19 positive employee shall be disclosed to the minimum extent
necessary to maintain business operations and comply with reporting requirements.

84 The Clerk Treasurer or designee will report the case to the New Mexico
Environment Department (NMED) within four hours of notification as described below.

8.5 The Clerk Treasurer or designee will notify employees who may have been
Exposed.

The notification will include the following:

A. A report that the employees may have been Exposed to a COVID-19 positive
employee. The report shall not include the name of the COVID-19 positive employee.

B. A request that employees who occupy exposed office space vacate or remain
Teleworking until further notice to allow for cleaning.

C. A note directing the employees to get a COVID-19 test (ideally 5 days after the
potential Exposure, but no earlier) and instructing the employees not to report to the
office if they develop COVID-19 Symptoms or test COVID-19 positive.

8.6 Within 48 hours of learning of a COVID-positive employee, CITY shall provide notice
of the positive case to CITY employees assigned to the same office or facility where
the COVID-positive employee reported if the COVID-positive employee was in the
office or facility within 48 hours prior to developing symptoms or, if asymptomatic,
within 48 hours prior to the positive test. The notice st | notrelea: tt name of the
employe _ but will indicate that close contacts, if any, have been notified.

8.7 The CITY will coordinate a thorough cleaning of the exposed space before
employees are allowed to return to the office, as per CDC guidelines.

8.8  Clerk Treasurer will notify employees when they may return to the office.

8.9 Required NMED Protocol:

On August 5, 2020, NMED filed an emergency amendment requiring employers to report
New Diagnoses of COVID-19 cases in the workplace to the NMED Occupational
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Health and Safety ™ ireau within four hours of being notified of the case. Tt initial
notification must be sent to NMENV-OSHA@state.nm.us and shall include:
Establishment name and address,

Employer representative name and contact information (phone and email),

Number of people employed at the location,

Number of employees who tested COVID-19 positive,

Date each COVID-19 positive employee was tested,

Date and time employer was notified of the COVID-19 positive test(s),

Last date each COVID-19 positive employee was in the establishment, and

Date each COVID-19 positive employee began Quarantine.

8.10 CITY will report any work-related fatalities by mail to Occupational Health and
Safety Bureau, New Mexico Environment Department, P.O. Box 5469, Santa Fe, NM
87502; by email tc by phone to (505) 476-8700; or by fax
to (505) 476-8734.

9. ADA REASONABLE ACCOMMODATION RELATED TO COVID-19

If an employee with a disability or medical condition needs a reasonable accommodation
related to COVID-19, including, but not limited to, related to COVID-19 risk, COVID-
19 Safe Practices required herein, or COVID-19 long-haul syndrome, the employee
shall contact their supervisor or Human Resources to initiate the reasonable
accommodation process. An employee may request an accommodation verbally or
in writing and should indicate that a workplace barrier removal is needed related to a
medical condition. A reasonable accommodation can be requested at any time;
however, the employee should initiate the reasonable accommodation process as
soon as possible so that barrier removal solutions can be explored in a timely manner.
(See also Attachment A, Disability Resources.)

10.FAMILY AND MEDICAL LEAVE ACT LEAVE RELATED TO COVID-19

Pursuant to the federal Family and Medical Leave Act (FMLA) of 1993, 29 U.S.C. Section
2601 et seq., as amended, and State Personnel Board Rule 1.7.7.12 NMAC, eligible
city employees are entitled to a total of 12 weeks of unpaid, job-protected leave for
serious health conditions that make the employee unable to perform the essential
functions of the employee’s job, and to care for the employee’s spouse, domestic
partner, child, or parent who has a serious health condition. COVID-19-related health
conditions may qualify as serious health conditions under the FMLA. Employees with
COVID-19-related health conditions should contact Human Resources to determine if
FMLA leave may be available.

11.UPDATES

This Policy and Procedure may be updated and supplemented by additional guidance as
circumstances require. Clerk Treasurer will provide up-to-date information as it
becomes available and encourage all supervisors to communicate regularly with their
teams so that information is distributed and that questions are elevated, and can be
answered, quickly.

12. ACKNOWLEDGMENTS
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All employees shall receive a copy of this Policy and Procedure in paper or elect
form and acknowledge its receipt.

13.ATTACHMENTS
(A) Disability Resources

14. APPROVAL

Approved by:

Mayor

Date:

, 2022

Item 16.
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Attachment A: Disability Resources

Item 16.

COVID-19 and the pandemic has had a unique impact on people with disabilities. To help
employers, employees with disabilities, and Human Resources managers understand
their rights and obligations, the following State agencies and organizations are
available to provide technical assistance, resources, assistive technology, and

information.

In addition, the U.S. Equal Employment Opportunity Commission offers answers to
freauentlv asked auestions about the worknlace. COVID-19. and the riahts of peoble

Southwest ADA Center

Toll-Free: 1-800-949-4232

Fax: 713-520-5785

Email: swdbtac@ilru.org

www.southwests~1.org

*The Center is part of the ADA National
Network funded by NIDILRR at the U.S.
Department of Health & Human
Services

NM Commission for the Deaf and Hard
of Hearing
505 Marquette Ave. NW, Suite 1550
Albuquerque, NM 87102

Direct Phone: 505-228-7710

Video Phone: 505-435-9319
Toll-free: 800-489-8536
Fax: 505-383-6533

https.//www.cdhh.state.nm.us/

*Serves NM with local office in
Albuquerque, Las Cruces

NM Human Rights Bureau

The Bureau investigates claims of

discrimination, including those based
on disability, and provide mediation
and training.

Toll Free (in NM): 1-800-566-9«, |

Phone: 505-827-6838

hHng /funny dws.state.nm.us/Human-
Rignts-Information

NM Governor’s Commission on Disability
491 Old Santa Fe Trail
Santa Fe, NM 87501-2753
Phone:
Toll-free (in State only):
Fax: 505-827-6328
Email: gcd@state.nm.us
http://gcd.statr ~~ </
*Serves NM with Iocal offices in Albuquerque,
Santa Fe

505-476-0412
877-696-1470

NM Commission for the Blind

2200 Yale Blvd. SE

Albuquerque, NM 87106

Phone: 505-841-8844

Toll-Free: 888-513-7958

https://iwww.cfb.st>ta nm yg/

*Serves NM with local offices in Alamogordo,
Albuquerque, Farmington, Las Cruces, Las
Vegas, Roswell, Santa Fe

NM Developmental
Council

625 Silver Avenue SW, Suite 100

Albugt qu New Mexico 871€~

Office: 505-841-4519

o v aXo Lo _11-4590

OOG Fax: 505-841-4455

https://www.nmddpc.com/

Disabilities Planning
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U.S. Equal Employment Opportunity Job Accommodation Network (JAN)

Commission
Coronavirus and COVID-19 Information
ht~-://lwww.eeoc.gov/coronavirus

Toll-Free: 800-526-7234
TTY: 877-781-9403
Text: 304-216-8189
www.askjan.org

Item 16.
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Item 17.

ORDINANCE 3-20222

AN ORDINANCE ADOPTING AMENDMENTS TO
APF™NDIX A. PERSONNEL POLICIES OF THE BAYARD
CODE OF ORDINANCES.

BE IT ORDAIN D BY THE GOVERNING BODY OF THE CITY OF BAYARD, NEW
MEXICO, the following amendments are hereby made to the Bayard Personnel Policy:

Chapter 12 anditinne ~f Employment, Section D. Cail Out Pay:

Addition of new language to section:

When an employee has multiple call-outs in a single day, the two-hour minimum will
apply when there is a defined break in time from the completion of the previous call-
out to the initiation of the next call-out that is outside the time frame of the previous
2-hour minimum period.

Example 1: Call-out at 8:00 am; job completed at 9:00 am and another call-out
at 9:30 am with job completion at 11:00 am — pay would be for 3 hours for actual
time worked.

Example 2: Call-out at 8:00 am; job completed at 9:00 am and another call-out
at 9:30 am with job completion at 9:45 am pay would be for 1 - 2-hour
minimum.

Example 3: Call-out at 8:00 am; job completed at 9:00 am and another call-out at
2:30 pm with job completion at 3:30 pm — pay would be for 2 - 2-hour minimums.

Chapter 12. Conditions of Employm~nt S~ntinn E Camnan satory Time

Delete existing langu~~~ and replace with:

All employees shall have the option to accumulate compensatory time at the rate of one
and one-half hours for any actual work time beyond their standard work schedule.
Compensatory time may be carried over to the next calendar year on January 1 for a
total of 120 hours. Employees may elect to have the worked hours paid as overtime
hours for the pay period in which the hours were earned.
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Employees have the option to request a cash payout of acct .. ilated compensatory
time in July and December of each year.

Chagter 13 Daid | Aaun~ Df\"?[ Qnr:tion A Ar\nn 1Al | I\I]_\la Tin-\e_

Delete last sentence:

All employees shall be required to schedule and utilize one work week period as annual
leave time off of which shall be placed on the department’s annual work schedule not
later than January 31 of each year. Delete.

Chapter 13. Paid Leave P~'icy, Section A. Annual Leave Time:

Addition of new section:

5. 20 or more years. Full-time employees who have worked for the City of
Bayard for (20) twenty years and one day up or more shall accumulate 9.23
hours of annual leave per pay period. This will be a total of 240 hours or thirty
(30) eight hour working days per year. Part-time A employees shall accumulate
6.94 hours annual leave per pay period. This will be a total of 180.44 hours or
thirty (30) six hour working days per year. Part-time B employees shall
accumulate 4.62 hours annual leave per pay period. This will be a total of 120.12
hours or thirty (30) four hour working days per year.

Chapter 13. Paid Leave Policy, Section |. Sickness

Delete all existing language in section and replace with:

[. Paid Sick Leave: All employees shall accumulate paid sick leave at the rate of 1
hour per 30 hours of the normal department work schedule per pay period:
1. Full-time employees 2,080 scheduled hours: 69.33 = 2.66 hours
2. Part-time A employees 1,560 scheduled hours: 52.00 = 2.00 hours
3. Part-time B employees: 1,040 scheduled hours: 34.58 = 1.33 hours

Paid sick leave accrual will be pro-rated for those employees that do not reach the
standard work schedule hours. Example: any approved unpaid leave (FMLA) will not
accrue paid sick leave or new hires.

Paid sick leave will be implemented using to following the provisions under the Healthy
Workplace Act:

Pay

Used sick leave is compensated at the employee’s usual hourly rate and benefits. The
hourly rate must be at least minimum wage.
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There shall be no pay for sick leave upon resignation, lay-off, or involun yd nit
the employee.

Sick leave is not granted in advance of accrual.
Reason For Use Of Leave

Employees may use accrued sick leave for the following reasons:

* Employee’s treatment or diagnosis of illness, injury, or health condition, or preventative
medical care.

« Care of employee’s family members for treatment or diagnosis of illness, injury, or
health condition, or preventative medical care.

* Meetings related to employee’s child’s health or disability.

» Absence necessary because of and related to domestic abuse, sexual assault, or
stalking suffered by the employee or their family member.

Use Of Sick Leave

Department heads must grant use of earned sick leave upon the oral or written request
of an employee or an individual acting on the employee’s behalf. When possible, the
request must include the expected duration of the absence. An employer may not
condition an employee’s taking earned sick leave on the employee searching for or
finding a replacement worker to cover during the employee’s absence. An employer
may not require an employee to use other paid leave before the employee uses sick
leave. The employee should notify the employer in advance when use of sick leave is
foreseeable and make a reasonable effort to schedule the leave so it does not disrupt
business operations. When use of sick leave is not foreseeable, the employee must
notify the employer as soon as practicable or within 30 minutes of start of shift.

Reasonable Documentation

The employee may be required to present reasonable documentation verifying the sick

leave was used for a covered purpose if the employee uses three or more consecutive

workdays of sick leave. Department heads must treat all information obtained related to
an employee taking sick leave as confidential.

Retaliation Prohibited

Department heads may not make or threaten an adverse action against an employee
that is reasonably likely to deter employees from exercising or attempting to exercise
their rights under the policy. Department heads may not retaliate because an employee
raises concerns about violations of the policy, exercises their rights under the policy, or
participates in investigations or legal proceedings related to alleged violations of the
policy. Examples of retaliation include the following: denying use or delaying payment of
earned sick leave, termination, reducing work hours, giving the employee undesirable
assignments or scheduling, threats, discipline, counting use of earned sick leave hours
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as an absence that may lead to any adverse action, or any other employ ... 2nt action
considered less favorable.

Complaint Process

Employees must file a complaint with the Mayor or Mayor Pro-tem identifying the date
the alleged violation occurred.

Section Q. Leave Without Pay

Delete all existing language of section and insert new language as:
Q. Leave without pay

When it is practical and reasonable to do so for extenuating circumstances, leave
without pay may be requested by the employee and shall be approved by the Mayor
or Mayor Pro-tem taking into consideration such factors as length of service, work
performance, needs of the department and the needs of the city as determined by
management. The Mayor or Mayor Pro-tem shall determine the period of time
allowed without pay.

Leave without pay shall not be granted for employees under introductory status.

Chapter 19 Miscellaneous Policies, Section C. Uniforms as:
Addition of language to section:

Special Event Wear (polo shirts/jackets) shall be provided to elected officials and city
employees for wear during special events and training in which representation of the
city is requested. Such items shall be allowed to be used during office hours.

Any city representative wearing any uniform or special event wear shall conduct
themselves in a professional manner.

Chapter 19 Miscellaneous Policies, £~~*~r =~ Examination Fees

Delete all existing language of section and insert new language as:

G. Examination Fees: The City will pay only for expenses incurred relative to three
examinations of any specific certification which is applicable to an employee’s position
within the City's organizational structure and is requested by the department head.
Expenses related to unsuccessful subsequent testing to receive the certification, at the
employee's request, will be the sole responsibility of the employee. When an employee
does not acquire certification within the first three allowances, the employee will be
reimbursed for the testing/qualification costs relative to the final certification event when
certification is received.

Item 17.
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~rapter 19 Miscellaneous Policies.

Addition of new section as:

H. Law Enforcement Hiring Incentive Policy: A hiring sign-on incentive program may
be utilized for the employment of Police Officers meeting the requirements of a certified
or certifiable law enforcement officer. A contract shall be completed between the city
and the individual police officer which shall at minimum: set the length of service to be
provided, payment schedule, and repayment schedule. The Hiring Incentive Policy
shall only be used to determine the conditions of the hiring incentive payment and shall
not be construed as an employment contract. All relevant City of Bayard and
Department policies must be adhered to by employee. The Hiring Incentive Policy shall
be dependent upon availability of funds identified within the fiscal year budget and may
not be available each year.

EFFECTIVE DATE

This ordinance shall take effect on the 29'" day of August.

PASSED, APPROVED AND ADOPTED this day of

Chon s. rierro
Mayor

ATTEST:

Kristina Ortiz, MMC
Clerk Treasurer

Item 17.
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NOTICE OF INTENT TO ADOPT
CITY OF BAYARD

The City of Bayard hereby gives public notice of the intent to adopt amendments to Ordinance
1-2015 A Personnel Ordinance:

AN ORDINANCE TO AMENDING ORDINANCE 1-2015 A PERSONNEL ORDINANCE
APPENDIX A - WITHIN THE BAYARD CODE OF ORDINANCES; FOR THE ADDITION AND
SUBTRACTION OF LANGUAGE IN CERTAIN SECTIONS OF THE ORDINANCE.

Any public comment must be submitted to the City Clerk between July 11, 2022 and July 22,
2022 at City of Bayard, 800 Central Avenue, Bayard, NM 88023.

Consideration of the final ordinance will not take place until at least two weeks (14) days
subsequent to the date of this notice, and only at a public meeting called and held in
accordance with $10-5-1 et seq. NMSA 1978 comp. Copies of the proposed ordinance may be
obtained at the Bayard City Hall.

Consideration is currently scheduled for and will not take place prior to July 25, 2020 for final
adoption.

Kristina Ortiz, MMC

Clerk-Treasurer
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Amendments for Personnel Policy
Insert new language to Chapter 12. Conditions of Employment, Section D. Call Out Pay:

When an employee has multiple call-outs in a single day, the two-hour minimum will apply
when there is a defined break in time from the completion of the previous call-out to the
initiation of the next call-out that is outside the time frame of the previous 2-hour minimum
period.

Example 1. Call-out at 8:00 am; job completed at 9:00 am and another call-out at 9:30
am with job completion at 11:00 am — pay would be for 3 hours for actual time worked.

Example 2: Call-out at 8:00 am; job completed at 9:00 am and another call-out at 9:30
am with job completion at 9:45 am — pay would be for 1 - 2-hour minimum.

Example 3: Call-out at 8:00 am; job completed at 9:00 am and another call-out at 2:30
pm with job completion at 3:30 pm — pay would be for 2 - 2-hour minimums.

Delete existing language under Chapter 12. Conditions of Employment, Section E
Compensatory Time and replace with:

All employees shall have the option to accumulate compensatory time at the rate of one and
one-half hours for any actual work time beyond their standard work schedule. Compensatory
time may be carried over to the next calendar year on January 1 for a total of 120 hours.
Employees may elect to have the worked hours paid as overtime hours for the pay period in
which the hours were earned.

Employees have the option to request a cash payout of accumulated compensatory time in July
and December of each year.

Delete last sentence in Chapter 13. Paid Leave Policy, Section A. Annual Leave Time:

All employees shall be required to schedule and utilize one work week period as annual leave
time off of which shall be placed on the department’'s annual work schedule not later than
January 31 of each year. Delete.

Insert new section to Chapter 13. Paid Leave Policy, Section A. Annual Leave Time:

5. 20 or more years. Full-time employees who have worked for the City of Bayard
for (20) twenty years and one day up or more shall accumulate 9.23 hours of annual
leave per pay period. This will be a total of 240 hours or thirty (30) eight hour working
days per year. Part-time A employees sl | accumulate 6.94 hours annual leave per
pay period. This will be a total of 180.44 hours or thirty (30) six hour working days per
year. Part-time B employees shall accumulate 4.62 hours annual leave per pay period.
This will be a total of 120.12 hours or thirty (30) four hour working days per year.

Delete existing language in Chapter 13. Paid Leave Policy, Section |. Sickness and replace
with:
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I. Paid Sick Leave: All employees shall accumulate paid sick leave at the rate of 1 hour per 30
hours of the normal department work schedule per pay period:
1. Full-time employees 2,080 scheduled hours: 69.33 = 2.66 hours
2. Part-time A employees 1,560 scheduled hours: 52.00 = 2.00 hours
3. Part-time B employees: 1,040 scheduled hours: 34.58 = 1.33 hours

Paid sick leave accrual will be pro-rated for those employees that do not reach the standard
work schedule hours. Example: any approved unpaid leave (FMLA) will not accrue paid sick
leave or new hires.

Paid sick leave will be implemented using to following the provisions under the Healthy
Workplace Act:

PAY

Used sick leave is compensated at the employee’s usual hourly rate and benefits. The hourly
rate must be at least minimum wage.

There shall be no pay for sick leave upon resignation, lay-off, or involuntary dismissal of the
employee.

Sick leave is not granted in advance of accrual.
REASON FOR USE OF LEAVE

Employees may use accrued sick leave for the following reasons:

* Employee’s treatment or diagnosis of iliness, injury, or health condition, or preventative
medical care.

* Care of employee’s family members for treatment or diagnosis of iliness, injury, or health
condition, or preventative medical care.

» Meetings related to employee’s child’s health or disability.

» Absence necessary because of and related to domestic abuse, sexual assault, or stalking
suffered by the employee or their family member.

USE OF SICK LEAVE

Department heads must grant use of earned sick leave upon the oral or written request of an
employee or an individual acting on the employee’s behalf. When possible, the request must
include the expected duration of the absence. An employer may not condition an employee’s
taking earned sick leave on the employee searching for or finding a replacement worker to
cover during the employee’s absence. An employer may not require an employee to use other
paid leave before the employee uses sick leave. The employee should notify the employer in
advance when use of sick leave is foreseeable and make a reasonab effort to schedule the
leave so it does not disrupt business operations. When use of sick leave is not fc ible, the
employee must notify the employer as soon as practicable or within 30 minutes of start of shift.

REASONABLE DOCUMENTATION

The employee may be required to present reasonable documentation verifying the sick leave
was used for a covered purpose if the employee uses three or more consecutive workdays of
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sick leave. Department heads must treat all information obtained related to an employee taking
sick leave as confidential.

RETALIATION PROHIBITED

Department heads may not make or threaten an adverse action against an employee that is
reasonably likely to deter employees from exercising or attempting to exercise their rights under
the policy. Department heads may not retaliate because an employee raises concerns about
violations of the policy, exercises their rights under the policy, or participates in investigations or
legal proceedings related to alleged violations of the policy. Examples of retaliation include the
following: denying use or delaying payment of earned sick leave, termination, reducing work
hours, giving the employee undesirable assignments or scheduling, threats, discipline, counting
use of earned sick leave hours as an absence that may lead to any adverse action, or any other
employment action considered less favorable.

COMPLAINT PROCESS

Employees must file a complaint with the Mayor or Mayor Pro-tem identifying the date the
alleged violation occurred.

Delete existing language of Section Q. Leave Without Pay and insert new language as:
Q. Leave without pay

When it is practical and reasonable to do so for extenuating circumstances, leave without
pay may be requested by the employee and shall be approved by the Mayor or Mayor Pro-
tem taking into consideration such factors as length of service, work performance, needs of
the department and the needs of the city as determined by management. The Mayor or
Mayor Pro-tem shall determine the period of time allowed without pay.

Leave without pay shall not be granted for employees under introductory status.

Delete existing language of Chapter 19 Miscellaneous Policies, Section G. Examination Fees
and insert new language as:

G. Examination Fees: The City will pay only for expenses incurred relative to three
examinations of any specific certification which is applicable to an employee’s position within the
City's organizational structure and is requested by the department head. Expenses related to
unsuccessful subsequent testing to receive the certification, at the employee's request, will be
the sole responsibility of the employee. When an employee does not acquire certification within
the first three allowances, the employee will be reimbursed for the testing/qualification costs
relative to the final certification event when certification is received.

Insert new section to Chapter 19 Miscellaneous Policies.

H. Law Enforcement Hiring Incentive Policy: A hiring sign-on incentive program may be utilized
for the employment of Police Officers meeting the requirements of a certified or certifiable law
enforcement officer. A contract shall be completed between the city and the individual police

112




offic.  which shall at minimum: set the length of service to be provided, payment schedule, and
repayment schedule. The Hiring Incentive Policy shall only be used to determine the conditions
of the hiring incentive payment and shall not be construed as an employment contract. All
relevant City of Bayard and Department policies must be adhered to by employee. The Hiring
Incentive Policy shall be dependent upon availability of funds identified within the fiscal year
budget and may not be available each year.

Item 17.
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Chassis Source - Vactor Supplied
Module Paint Match Cab - Yes
Module Paint Color - White

Cab Color - White

Certified Unit Weights Required? - No

Chassis Note: None

Quote Number: 2022-48407

Price indicated includes approvea bpeual nequests

Special Customer Price: : “___.‘Olb Z_OI
Price valid for 30 Days from date of 7/6/2022

40f S
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LIMITED WARRANTY

Limited Warranty. Each machine manufactured by VACTOR MANUFACTURING (or. "the Company”) is warranted against defects in
material and workmanship for a period of 12 months. provided the machine is used in a normal and reasonable manner and in accordance
with all operating. maintenance and safety instructions. In addition. certain machines and components of certain machines have extended
warranties as set forth below. If sold to an end user, the applicable warranty period commences from the date of delivery to the end user. If
used for rental purposes, the applicable warranty period commences from the date the machine is firstmade available for rental by the
Company or its representative. This limited warranty may be enforced by any subsequent transferee during the warranty period. This
limited warranty is the sole and exclusive warranty given by the Company.

STANDARD EXTENDED WARRANTIES (Total Warranty Duration)

2100 Series, HXX Series and Jetters 10 years against water tank leakage due to corrosion. nonMettalic water tanks
are covered for 5 yrs against any factory defect in material or workmanship.

2100 Series, HNX Series and Guzzler only 5 years against lcakage of debris tank. centrifugal compressor or housing due to
rust-through.

2100 Serics and Jetters 2 years - Vactor Rodder Pump

Exclusive Remedy. Should any warranted product fail during the warranty period. the Company will cause to be repaired or replaced, as
the Company may elect, any part or parts of such machine that the Company’s examination discloses to be defective in material or factory
workmanship. Repairs or replacements are to be made at the selling Company's authorized dealer's or distributor's location or at other
locations approved by the Company. In lieu of repair or replacement, the Company may elect, at its sole discretion. to refund the purchase
price of any product deemed defective. The foregoing remedies shall be the sole and exclusive remedies of any party making a valid
warranty claim.

This Limited Warranty shall not apply to (and the Company shall not be responsible for):

1. Major components or trade accessories that have a separate warranty from their original manufacturer. such as. but not limited to, trucks
and truck chassis. engines. hydraulic pumps and motors. tires and batteries.

2. Normal adjustments and maintenance services.

3. Normal wear parts such as. but not limited to. oils. tluids, vacuum hose. light bulbs. fuses and gaskets.

4. Failures resulting from the machine being operated in a manner or for a purpose not recommended or not in accordance with operating,
maintenance or safety instructions by the Company.

5. Repairs. modifications or alterations without the express written consent of the Company. which in the Company's sole judgment, have
adversely affected the machine's stability. operation or reliability as originally designed and manufactured.

6. [tems subject to misuse, negligence. accident or iimproper maintenance.

*NOTE* The use in the product of any part other than parts approved by the Company may invalidate this warranty. The Company
reserves the right to determine, in its sole discretion, if the use of non-approved parts operates to invalidate the warranty. Nothing
contained in this warranty shall make the Company liable for loss, injury, or damage of any kind to any person or entity resulting from any
defect or failure in the machine.

THIS WARRANTY SHALL BE IN LIEU OF ALL OTHER WARRANTIES. EXPRESS OR IMPLIED. AND 1O THE EXTENT
PERMITTED. CONFERRED BY STATUTL. INCLUDING WITHOUT LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. OR ANY WARRANTY AGAINST FAILURE OF ITS
ESSENTIAIL PURPOSE, ALL. OF WHICH ARE DISCLAIMED.

This warranty is in lieu of all other obligations or liabilities, contractual and otherwise. on the part of the Company. For the avoidance of
doubt, the Company shall not be hable for any indirect, special. incidental or consequential damages, including. but not limited to. loss of
use or lost profits. The Company makes no representation that the machine has the capacity to perform any functions other than as
contained in the Company's written literature. catalogs or specifications accompanying delivery of the machine. No person or affiliated
company representative is authorized to alter the terms of this warranty. to give any other warranties or to assume any other liability on
behalf of the Company in connection with the sale. servicing or repair of any machine manufactured by the Company. Any legal action
based hereon must be commenced within eighteen (18) months of the event or facts giving rise to such action.

The Company reserves the right to make design changes or improvements in its products without imposing any obligation upon itself to
change or improve previously manufactured products.

[ [ ] VACTOR MANUFACTURING
u ElER 1621 S. lllinois Street
[ ] :

Streator, L 613064

Quote Number: 2022-48407 Sofs
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