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Bastrop, TX City Council Meeting Agenda 

 

Bastrop City Hall City Council Chambers 

1311 Chestnut Street 

Bastrop, TX 78602 

(512) 332-8800 

 

July 25, 2023 

Community Partner Funding at 5:00 PM; Regular Council Meeting at 6:30 PM 

City of Bastrop City Council meetings are available to all persons regardless of disability.  If you 
require special assistance, please contact the City Secretary at (512) 332-8800 or write 1311 
Chestnut Street, 78602, or by calling through a T.D.D. (Telecommunication Device for the Deaf) to 
Relay Texas at 1-800-735-2989 at least 48 hours in advance of the meeting. 

__________________________________________ 

The City of Bastrop reserves the right to reconvene, recess, or realign the Regular Session or 
called Executive Session or order of business at any time prior to adjournment. 

PLEASE NOTE:  ANYONE IN ATTENDANCE WISHING TO ADDRESS THE COUNCIL MUST 
COMPLETE A CITIZEN COMMENT FORM AND GIVE THE COMPLETED FORM TO THE CITY 
SECRETARY PRIOR TO THE START OF THE CITY COUNCIL MEETING. ALTERNATELY, IF 
YOU ARE UNABLE TO ATTEND THE COUNCIL MEETING, YOU MAY COMPLETE A CITIZEN 
COMMENT FORM WITH YOUR COMMENTS AT CITYOFBASTROP.ORG/CITIZENCOMMENT 
AT LEAST TWO HOURS BEFORE THE MEETING STARTS ON THE REQUESTED DATE.   
COMMENTS SUBMITTED BY THIS TIME WILL BE GIVEN TO THE CITY COUNCIL DURING 
THE MEETING AND INCLUDED IN THE PUBLIC RECORD, BUT NOT READ ALOUD.  
COMMENTS FROM EACH INDIVIDUAL IN ATTENDANCE WILL BE LIMITED TO THREE (3) 
MINUTES. 

CALL TO ORDER - Community Partner Funding 

1. COMMUNITY PARTNER FUNDING 

1A. Receive presentation from Organizations applying for FY 2024 Community Support 
Funding. 

Submitted by: Elisha Perkins, Executive Administrative Assistant to the Assistant City 
Manager 

2. CALL TO ORDER REGULAR MEETING 

3. PLEDGE OF ALLEGIANCE - Eli and Elizabeth Chavez  

TEXAS PLEDGE OF ALLEGIANCE - Honor the Texas Flag; I pledge allegiance to thee, 
Texas, one state under God, one and indivisible. 
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4. INVOCATION - Phil Woods, Police Chaplain 

5. PRESENTATIONS 

5A. Mayor's Report 

5B. Council Members' Report 

5C. City Manager's Report 

6. WORK SESSIONS/BRIEFINGS - NONE 

7. STAFF AND BOARD REPORTS 

7A. Receive presentation of the Proposed FY2024 Budget and announce that the Public 
Hearing on the FY2024 budget will be held on September 12, 2023, at 6:30pm at City Hall 
1311 Chestnut Street. 

Submitted by: Sylvia Carrillo, City Manager, ICMA-CM, CPM and Tracy Waldron, Chief 
Financial Officer 

7B. Receive presentation on the unaudited Monthly Financial Report and Investment Report 
for the period ending June 30, 2023. 

Submitted by: Tracy Waldron, Chief Financial Officer  

8. CITIZEN COMMENTS 

At this time, three (3) minute comments will be taken from the audience on any topic. 
Anyone in attendance wishing to address the Council must complete a citizen comment 
form and give the completed form to the City Secretary prior to the start of the City Council 
meeting. Alternately, if you are unable to attend the council meeting, you may complete a 
citizen comment form with your comments at www.cityofbastrop.org/citizencommentform 
at least two hours before the meeting starts on the requested date.   Comments submitted 
by this time will be given to the City Council during the meeting and included in the public 
record, but not read aloud. In accordance with the Texas Open Meetings Act, if a citizen 
discusses any item not on the agenda, City Council cannot discuss issues raised or make 
any decision at this time.  Instead, City Council is limited to making a statement of specific 
factual information or a recitation of existing policy in response to the inquiry. Issues may 
be referred to City Manager for research and possible future action. 

It is not the intention of the City of Bastrop to provide a public forum for the embarrassment 
or demeaning of any individual or group.  Neither is it the intention of the Council to allow 
a member of the public to slur the performance, honesty and/or integrity of the Council, as 
a body, or any member or members of the Council individually or collectively, or members 
of the City’s staff.  Accordingly, profane, insulting or threatening language directed toward 
the Council and/or any person in the Council’s presence will not be tolerated. 
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9. CONSENT AGENDA 
The following may be acted upon in one motion.  A Council Member or a citizen may 
request items be removed from the Consent Agenda for individual consideration. 
 

9A. Consider action to approve City Council minutes from the July 11, 2023, Regular meeting. 

Submitted by: Ann Franklin, City Secretary 

9B. Consider action to approve the second reading of Ordinance No. 2023-21 of the City 
Council of the City of Bastrop, Texas approving a Natural Gas Franchise Agreement to 
Universal Natural Gas, LLC (d/b/a Universal Natural Gas, Inc,) and its successors and 
assigns, for a period of ten (10) years from the effective date of this ordinance, a non-
exclusive franchise and right to enter the public ways of the City of Bastrop, Texas for the 
transportation, distribution, and/or sale of gas to customers and the public generally in the 
City; defining the words and phrases therein; providing assignment, sale or lease or lease 
of the franchise; providing for use and repair of the public ways; providing for regulation of 
service; establishing depth of pipelines; providing for indemnification of the City of Bastrop; 
providing for inspection of Grantee’s records; requiring Grantee to pay a Franchise Fee; 
providing for conditions of the Franchise; providing for construction of this ordinance upon 
invalidity of any part thereof; providing for acceptance of this Franchise by Grantee and 
both an effective and operative date thereof; repealing all other ordinances directly in 
conflict herewith; providing for severability; and providing for publication. 

Submitted by: Tracy Waldron, Chief Financial Officer 

9C. Consider action to approve the second reading of Ordinance No. 2023-22 of the City 
Council of the City of Bastrop, Texas, amending the Bastrop Code of Ordinances Chapter 
14, the Bastrop Building Block (B3) Code, Article 3.1 Place Type Zoning Districts, and 
adding Article 3.4 Planned Development Districts; establishing standards and procedures; 
and providing for findings of fact, repealer, severability, codification, effective date, proper 
notice, and meeting.                                                              

Submitted by: Sylvia Carrillo, City Manager, ICMA-CM, CPM 

9D. Consider action to approve Resolution No. R-2023-106 of the City Council of the City of 
Bastrop, approving the Certification of Additional Sales and Use Tax to Pay Debt Services; 
providing for a repealing clause; and providing for an effective date. 

Submitted by: Tracy Waldron, Chief Financial Officer 

10. ITEMS FOR INDIVIDUAL CONSIDERATION 

10A. Consider action to approve Resolution No. R-2023-104 of the City Council of the City of 
Bastrop, Texas awarding a contract for the City of Bastrop Police & Court building roof to 
Horizon Roofing Specialists, in the amount of One Hundred Twenty-One Thousand Six 
Hundred Fifty-Seven Dollars and Zero Cents ($121,657.00) as attached in Exhibit A; 
authorizing the City Manager to execute all necessary documents; providing for a 
repealing clause; and establishing an effective date. 

Submitted by: Curtis Hancock, Director of Public Works 
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10B. Consider action to approve Resolution No. R-2023-105 of the City Council of the City of 
Bastrop, Texas to approve a professional services contract with Luck Design Team LLC, 
for the City of Bastrop Fairview Cemetery Improvements, Section 9 Development for a not 
to exceed amount of One Hundred and Twelve Thousand, Two Hundred and Ninety Nine 
Dollars ($112,299.00); authorizing the City Manager to execute all necessary documents; 
providing a repealing clause; and establishing an effective date. 

Submitted by: Artiss Powell, Project Manager 

10C. Consider action to approve the first reading of Resolution No. R-2023-110 of the City 
Council of the City of Bastrop, Texas, approving a Revolving Loan Fund Program and the 
expenditure of Bastrop Economic Development Corporation funds in the amount of Thirty 
Thousand Dollars ($30,000.00) for the program; repealing all resolutions in conflict; 
providing an effective date; and move to include on the August 8, 2023, Consent Agenda 
for second reading. 

Submitted by: Sylvia Carrillo, ICMA-CM, CPM, City Manager & Interim Executive Director 
Bastrop Economic Development Corporation 

10D. Consider action to approve Resolution R-2023-108 of the city council of the city of Bastrop, 
Texas, authorizing the city manager to execute all necessary documents related and to 
sell real property described as being a 25.01 acre tract of land out of the Stephen F. Austin 
survey, abstract number 2, Bastrop county, Texas, and being all of a called 25.000 acre 
tract, described to the city of Bastrop in volume 435, page 360 of the deed records of 
Bastrop county, Texas; said 25.01 acre tract being further described by metes and bounds 
as shown in exhibit a; providing for a repealing clause; and establishing an effective date.   

Submitted by: Trey Job, Assistant City Manager 

10E. Consider action to approve Resolution No. R-2023-102 of the City Council of the City of 
Bastrop, Texas, approving the posting of a notice for a public hearing to consider adoption 
of roadway impact fees. 

Submitted by: Trey Job CPM, Assistant City Manager  

10F. Consider action to approve Resolution No. R-2023-107 of the City Council of the City of 
Bastrop, Texas, approving certain contracts with the Capstick Development Group, Ltd, 
including a Purchase and Sale Agreement, Nondisclosure Agreement, and Professional 
Services Agreement, all related to the Pine Forest Unit 6 real estate project, and 
authorizing the City Manager to execute all necessary documents. 

Submitted by: Trey Job CPM, Assistant City Manager  

10G. Consider action to approve Resolution No. R-2023-111 of the City Council of the City of 
Bastrop, Texas approving a Public Improvement Plan Agreement with Culzean 
Enterprises, LLC for River Terrace Subdivision as attached in Exhibit A; authorizing the 
City Manager to execute all necessary documents; providing for a repealing clause; and 
establishing an effective date. 

Submitted by: Trey Job CPM, Assistant City Manager  
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11. EXECUTIVE SESSION 

11A. City Council shall convene into closed executive session pursuant to Texas Government 
Code section 551.071 and 551.072 to seek the advice of legal counsel related to 
acquisitions of real property interests and related matters for the Westside Wastewater 
Collection System Improvements and Wastewater Treatment Plant No. 3. 

11B. City Council shall convene into closed executive session pursuant to Texas Government 
Code section 551.071 and 551.072 to seek the advice of legal counsel regarding 
Economic Development expenditures, incentives, sales taxes, certain real estate projects, 
and a possible hotel expansion. 

11C. City Council shall convene into closed executive session pursuant to Texas Government 
Code Section 551.071 and 551.072 to seek the advice of legal counsel and discuss the 
potential real estate transaction relating to the Bastrop Fire Station. 

12. TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR 
CONSIDERATION 

13. ADJOURNMENT 

All items on the agenda are eligible for discussion and action unless specifically stated 
otherwise. 

The Bastrop City Council reserves the right to adjourn into executive session at any time 
during the course of this meeting to discuss any of the matters listed above, as authorized 
by Texas Government Code Sections 551.071 (Consultation with Attorney), 551.072 
(Deliberations about Real Property), 551.073 (Deliberations about Gifts and Donations), 
551.074 (Personnel Matters), 551.076 (Deliberations about Security Devices), and 551.087 
(Economic Development), and §551.086 (Competitive Matters regarding Electric Utility). 

I, the undersigned authority, do hereby certify that this Notice of Meeting as posted in accordance 
with the regulations of the Texas Open Meetings Act on the bulletin board located at the entrance 
to the City of Bastrop City Hall, a place of convenient and readily accessible to the general public, 
as well as to the City’s website, www.cityofbastrop.org  and said Notice was posted on the 
following date and time:  Thursday, July 20, 2023, at 6:00 p.m. and remained posted for at least 
two hours after said meeting was convened. 

   /s/Ann Franklin                        
Ann Franklin, City Secretary 
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                        STAFF REPORT 

 
MEETING DATE: July 11, 2023       
 
TITLE:  
Receive presentation from Organizations applying for FY 2024 Community Support Funding.  
 
AGENDA ITEM SUBMITTED BY: 
Elisha Perkins, Executive Administrative Assistant to the Assistant City Manager 
 
BACKGROUND/HISTORY: 
The organizations applying are: 
 

 Austin Habitat for Humanity 

 Bastrop Cats Anonymous TNR Society 

 Bastrop County Emergency Food Pantry and Support Center 

 Bastrop County First Responders 

 Bastrop County Long Term Recovery 

 Bastrop County Women’s Shelter, dba Family Crisis Center 

 Bastrop Pregnancy Resource Center 

 Children’s Advocacy Center 

 Combined Community Action, Inc. of Central Texas 

 Court Appointed Special Advocates CASA 

 Feed the Need 

 In the Streets Hands Up High Ministry 

 Pines and Prairies Land Trust 

 
Organizations providing charitable services to the citizens of Bastrop, that could be provided by 
the City of Bastrop are eligible to apply for Community Support funding. 
 
FISCAL IMPACT: 
The total requested funding for FY 2024 is $172,740.  The funding amount for the current fiscal 
year 2023 is $122,000.00.     
 
RECOMMENDATION: 
A funding recommendation will be included in the proposed FY24 budget presented on July 25, 
2023.   
 
ATTACHMENTS: 

 Funding Request Recap Sheet 

 Applications 
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12,000$                 10,000$               15,000$               

 $                        -   -$                     3,500$                 

 $                  2,000 -$                     -$                     

33,685$                 33,000$               33,685$               

 $                17,277 17,500$               11,905$               

10,000$                 10,000$               10,000$               

9,500$                   10,000$               12,000$               

 $                        -    $                      -    $                      -   

 $                  7,500  $                7,500  $              15,650 

8,000$                   9,000$                 15,000$               

8,000$                   8,000$                 10,000$               

8,000$                   9,000$                 9,000$                 

8,000$                   -$                     10,000$               

8,000$                   8,000$                 15,000$               

-$                       -$                     12,000$               

 $              131,962  $            122,000  $            172,740 

 Pines and Prairies Land Trust 

 Court Appointed Special Advocate of Bastrop County (CASA) 

 In the Streets-Hands Up High Ministry 

Bastrop County Emergency Food Pantry (incl NIBBLES prog.)

 CITY OF BASTROP

COMMUNITY SUPPORT FUNDING REQUESTS FY2023-2024 

 Austin Habitat for Humanity, Inc.  

 FY21-22          

APPROVED 

FUNDING 

 Bastrop County Child Welfare Board 

 Bastrop Prayer and Healing Room 

 Bastrop Cats Anonymous TNR Society 

 Bastrop County First Responders 

 Bastrop County Long Term Recovery Team 

 Bastrop County Women's Shelter, Inc. - Family Crisis Center 

 Children's Advocacy Center of Bastrop County 

 Combined Community Action, Inc. 

 Feed The Need 

 Organization 

 FY23-24            

REQUESTED 

FUNDING 

 Bastrop Pregnancy Resource Center  

 FY22-23           

APPROVED 

FUNDING 

 TOTAL 
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CITY OF BASTROP 

2024 COMMUNITY SUPPORT FUNDING APPLICATION 

If requesting a larger funding amount than last year, what specifically will you spend the increase on: 

Austin Habitat is requesting $15,000 to assist in performing more critical repairs for one or more 
families in Bastrop. As the cost of materials and labor has continued to rise, and the families we 
serve have needed more intensive repairs, we have found that we need additional support to 
perform the comprehensive and critical repairs our families need, including families in the City of 
Bastrop. 

Identify any in-kind services you need, currently receive, or have received in the past from the City of Bastrop: 

We are not currently receiving in-kind services and have not identified a need for such services at 
this time. We will inform City staff immediately if such a need does arise. 

Describe how you will track the number of City of Bastrop citizens benefited by the program and provide the number of City 
of Bastrop citizens who received your services in the last 12 months. 

Austin Habitat's Home Repair team maintains a detailed file for each homeowner/family assisted with home 
repairs, as well as tracking each family's demographics, progress and contractor payments. We also maintain an 
interest list of homeowners who have reached out to us or been referred by our partner organizations. Our 
system easily allows us to track the locations of each family, including those located in the City of Bastrop. In the 
past 12 months, we have performed repairs for one family in the City of Bastrop -- a 79-year-old woman who lives 
alone and needed significant bathroom accessibility upgrades and flooring repairs to live safely at home -- as well 
as a number in Bastrop County (supported by other funding including USDA, Texas State Affordable Housing 
Corporation, and Capital Area Housing Finance Corporation). 

The information contained herein and attached to this application is true and correct to the best of my knowledge. I hereby 
acknowledge that any funding received from the City of Bastrop must be expended as I have represented in this application and 
according to any requirements set by the City of Bastrop City Council and to the program guidelines. I agree that if funds are 
not expended accordingly, said funds will be returned to the City of Bastrop within ten (10) days from the date the City of Bastrop 
demands such. 

Will you commit to quarterly meetings and leveraging with other non-profit organizations? 

Authorized Signature for the Applicant 

Michele Anderson 

City of Bastrop - Finance Department Use Only 

erified current 501(c)3 Status 

Good standing on contract reporting requirments 

June 5, 2023 

Date 

Chief Executive Officer 

Title 

Yes [El No D 
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CITY OF BASTROP 

2024 COMMUNITY SUPPORT FUNDING APPLICATION 

If requesting a larger funding amount than last year, what specifically will you spend the increase on: 

Funds will support access to core victim services for City of Bastrop residents including crisis intervention services, 24/7 crisis hotline, 
and on-call advocacy and accompaniment; emergency shelter; transitional housing; and counseling for survivors of domestic and 
sexual violence. These forms of violence can have an impact on every aspect of a survivor's life and health, including the cognitive, 
emotional, physiological, psychological, and environmental. Beyond the immediate physical and emotional trauma resulting from an 
incident of abuse, survivors often report prolonged physical and social isolation, economic abuse, and verbal and emotional abuse 
perpetrated by their offenders over the course of the relationship. Without comprehensive services to address the variety of needs 
represented and the barriers created by abuse, victims often face the choice between staying in violent situations or homelessness. 

Identify any in-kind services you need, currently receive, or have received in the past from the City of Bastrop: 

The City of Bastrop provided the agency with use of the Convention Center for a community 
luncheon in 2022, 2021, 2019 and 2018 and waived fees for the agency relating to various projects 
including construction of the agency's community thrift store in 2005, construction of the transitional 
housing apartment complex in 1999, and construction of the agency's direct service/administrative 

office in 1996. 

Describe how you will track the number of City of Bastrop citizens benefited by the program and provide the number of City 

of Bastrop citizens who received your services in the last 12 months. 

The Family Crisis Center's staff will track and record services provided to residents of the City of Bastrop 

through client files, service logs, group sign-in sheets, and other supporting documentation of project 
activities. Client data is recorded in client files and service data is recorded on service logs, which are 
submitted daily to the Database Specialist for entry into the agency's client database. Data entry is 
evaluated on a monthly basis in order to verify accuracy and address any discrepancies. Client and service 
data is maintained in the Center's client database. Client data includes demographic information such as 
address, city of residence, county of residence, and postal code for statistical and reporting purposes. 

The information contained herein and attached to this application is true and correct to the best of my knowledge. I hereby 

acknowledge that any funding received from the City of Bastrop must be expended as I have represented in this application and 

according to any requirements set by the City of Bastrop City Council and to the program guidelines. I agree that if funds are 

not expended accordingly, said funds will be returned to the City of Bastrop within ten {10) days from the date the City of Bastrop 

demands such. 

Will you commit to quarterly meetings and leveraging with other non-profit organizations? 

Catherine Henzen 
Authorized Signature for the Applicant 

Catherine Henzen 

City of Bastrop - Finance Department Use Only 

erified current 501{c)3 Status 

Good standing on contract reporting requirments 

6/20/2023 

Date 

Executive Director 

Title 

Yes [D No IC] 
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CITY OF BASTROP 

2024 COMMUNITY SUPPORT FUNDING APPLICATION 

If requesting a larger funding amount than last year, what specifically will you spend the increase on: 

We are not requesting an increase in funding from last year, but we have changed the designation 
of funds requested. Due to going "paperless" with our client services, we are able to reduce our 
need for as many printed supplies. In addtion, the local community has been wonderful in supplying 
many of our material resources, so we have reduced our funding request. We have requested new 
funding to support our pregnancy testing services and our sonogram program, and we are still 
requesting help in covering some of our operational costs (insurance and utility costs). 

Identify anv in-kind services you need, currently receive, or have received in the past from the City of Bastrop: 

This past year (March 2023) we had our first banquet in many years. We used the Bastrop 
convention center and it was a great event. We did not receive in-kind services in 2023, but would 
like to request an in-kind donation for the cost of rental of the Bastrop convention center for our 2024 
banquet. 

Describe how you will track the number of City of Bastrop citizens benefited by the program and provide the number of City 

of Bastrop citizens who received your services in the last 12 months. 

All BPRC services are tracked and monitored with eKYROS digital programs. eKYROS is designed 
specifically for pregnany resource centers and allows for database management. Since Oct 2023, 
BPRC has seen 32 City of Bastrop residents. 

The information contained herein and attached to this application is true and correct to the best of my knowledge. I hereby 

acknowledge that any funding received from the City of Bastrop must be expended as I have represented in this application and 

according to any requirements set by the City of Bastrop City Council and to the program guidelines. I agree that if funds are 

not expended accordingly, said funds will be returned to the City of Bastrop within ten (10) days from the date the City of Bastrop 

demands such. 

Will you commit to quarterly meetings and leveraging with other non-profit organizations? Yes E] No [CJ 

5-24-2022

Date 

Jennifer Bezner Director of Development 

Title 

ood standing on contract re orting requirments 
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CITY OF BASTROP 

2024 COMMUNITY SUPPORT FUNDING APPLICATION 

If requesting a larger funding amount than last year, what specifically will you spend the increase on: 

We will use these funds for the purpose of hiring and paying the salary of an additional Family 
Advocate. 

Identify any in-kind services you need, currently receive, or have received in the past from the City of Bastrop: 

We have in previous years received use of the Bastrop Convention and Exhibit Center as an in-kind 
donation for local law enforcement/first responder and child services training and continuing 
education, and would like to begin receiving that again. 

Describe how you will track the number of City of Bastrop citizens benefited by the program and provide the number of City 

of Bastrop citizens who received your services in the last 12 months. 

Our intake software tracks clients by jurisdiction and physical address, and those clients whose 
cases fall in City of Bastrop's jurisdiction are reported accordingly. Our organization has a reporting 
system to the City of Bastrop in place already, and would continue with that quarterly reporting 

model. For specific numbers, please see the attached supplemental letter. 

The information contained herein and attached to this application is true and correct to the best of my knowledge. I hereby 

acknowledge that any funding received from the City of Bastrop must be expended as I have represented in this application and 

according to any requirements set by the City of Bastrop City Council and to the program guidelines. I agree that if funds are 

not expended accordingly, said funds will be returned to the City of Bastrop within ten (10) days from the date the City of Bastrop 

demands such. 

Will you commit to quarterly meetings and leveraging with other non-profit organizations? Yes IE] No D 

6/22/2023 

Authorized Signature for the Applicant Date 

Title 

ity of Bastrop - Finance Department Use Only 

V rified current 501(c)3 Status 

ood standing on contract reporting requirments 
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CITY OF BASTROP 

2024 COMMUNITY SUPPORT FUNDING APPLICATION 

If requesting a larger funding amount than last year, what specifically will you spend the increase on: 

NA 

Identify any in-kind services you need, currently receive, or have received in the past from the City of Bastrop: 

Please see attached 

Describe how you will track the number of City of Bastrop citizens benefited by the program and provide the number of City 

of Bastrop citizens who received your services in the last 12 months. 

Please see attached 

The information contained herein and attached to this application is true and correct to the best of my knowledge. I hereby 

acknowledge that any funding received from the City of Bastrop must be expended as I have represented in this application and 

according to any requirements set by the City of Bastrop City Council and to the program guidelines. I agree that if funds are 

not expended accordingly, said funds will be returned to the City of Bastrop within ten (10) days from the date the City of Bastrop 

demands such. 

Will you commit to quarterly meetings and leveraging with other non-profit organizations? 

Lau rl·e Mason 
Digitally signed by Laurie Mason 

Date: 2023.06.23 12:08:06 -05'00' 

Authorized Signature for the Applicant 

Laurie Mason 

City of Bastrop - Finance Department Use Only 

erified current 501(c)3 Status 

Good standing on contract reporting requirments 

23 June 2023 

Date 

Outreach Manager 

Title 

Yes E] No ID 
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STAFF REPORT 

 
MEETING DATE:   July 25, 2023      
 
TITLE:   
Mayor’s Report 
 
AGENDA ITEM SUBMITTED BY: 
Sylvia Carrillo, City Manager, ICMA-CM, CPM 
 
POLICY EXPLANATION: 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County: 
Reports about Items of Community Interest Regarding Which No Action Will Be Taken: 
 
(a)  Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a 
municipality or county may receive from staff of the political subdivision and a member of the 
governing body may make a report about items of community interest during a meeting of the 
governing body without having given notice of the subject of the report as required by this 
subchapter if no action is taken and, except as provided by Section 551.042, possible action 
is not discussed regarding the information provided in the report. 
 
(b)  For purposes of Subsection (a), "items of community interest" includes: 
 

(1)  expressions of thanks, congratulations, or condolence; 
(2)  information regarding holiday schedules; 
(3)  an honorary or salutary recognition of a public official, public employee, or other 

citizen, except that a discussion regarding a change in the status of a person's 
public office or public employment is not an honorary or salutary recognition for 
purposes of this subdivision; 

(4)  a reminder about an upcoming event organized or sponsored by the governing 
body; 

(5)  information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the political subdivision; and 

(6)  announcements involving an imminent threat to the public health and safety of 
people in the political subdivision that has arisen after the posting of the agenda. 
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STAFF REPORT 

  
MEETING DATE:   July 25, 2023      
 
TITLE:   
Council Members’ Report 
 
AGENDA ITEM SUBMITTED BY: 
Sylvia Carrillo, City Manager, ICMA-CM, CPM 
 
POLICY EXPLANATION: 
 
   
Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County: 
Reports about Items of Community Interest Regarding Which No Action Will Be Taken: 
 
(a)  Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a 
municipality or county may receive from staff of the political subdivision and a member of the 
governing body may make a report about items of community interest during a meeting of the 
governing body without having given notice of the subject of the report as required by this 
subchapter if no action is taken and, except as provided by Section 551.042, possible action is 
not discussed regarding the information provided in the report. 
 
(b)  For purposes of Subsection (a), "items of community interest" includes: 
 

(1)  expressions of thanks, congratulations, or condolence; 
(2)  information regarding holiday schedules; 
(3)  an honorary or salutary recognition of a public official, public employee, or other 

citizen, except that a discussion regarding a change in the status of a person's public 
office or public employment is not an honorary or salutary recognition for purposes 
of this subdivision; 

(4)  a reminder about an upcoming event organized or sponsored by the governing body; 
(5) information regarding a social, ceremonial, or community event organized or 

sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the political subdivision; and 

(6)  announcements involving an imminent threat to the public health and safety of people 
in the political subdivision that has arisen after the posting of the agenda. 
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STAFF REPORT 

 
MEETING DATE:   July 25, 2023       
 
TITLE:   
City Manager’s Report 
 
AGENDA ITEM SUBMITTED BY: 
Sylvia Carrillo, City Manager, ICMA-CM, CPM 
   
POLICY EXPLANATION: 
 
 
Texas Local Government Code, Section 551.045 – Governing Body of Municipality or County: 
Reports about Items of Community Interest Regarding Which No Action Will Be Taken: 
 
(a)  Notwithstanding Sections 551.041 and 551.042, a quorum of the governing body of a 
municipality or county may receive from staff of the political subdivision and a member of the 
governing body may make a report about items of community interest during a meeting of the 
governing body without having given notice of the subject of the report as required by this 
subchapter if no action is taken and, except as provided by Section 551.042, possible action 
is not discussed regarding the information provided in the report. 
 
(b)  For purposes of Subsection (a), "items of community interest" includes: 
 

(1)  expressions of thanks, congratulations, or condolence; 
(2)  information regarding holiday schedules; 
(3)  an honorary or salutary recognition of a public official, public employee, or other 

citizen, except that a discussion regarding a change in the status of a person's 
public office or public employment is not an honorary or salutary recognition for 
purposes of this subdivision; 

(4)  a reminder about an upcoming event organized or sponsored by the governing 
body; 

(5)  information regarding a social, ceremonial, or community event organized or 
sponsored by an entity other than the governing body that was attended or is 
scheduled to be attended by a member of the governing body or an official or 
employee of the political subdivision; and 

(6)  announcements involving an imminent threat to the public health and safety of 
people in the political subdivision that has arisen after the posting of the agenda. 
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                        STAFF REPORT 

 
MEETING DATE: July 25, 2023       
 
TITLE:  
Receive presentation of the Proposed FY2024 Budget and announce that the Public Hearing on 
the FY2024 budget will be held on September 12, 2023, at 6:30pm at City Hall 1311 Chestnut 
Street. 
 
AGENDA ITEM SUBMITTED BY: 
Sylvia Carrillo, City Manager, ICMA-CM, CPM 
Tracy Waldron, Chief Financial Officer 
 
BACKGROUND/HISTORY: 
The commencement of this budget started in January 2023. With cooperation from all 

departments and feedback from City Council during the April 19th and May 12th workshops, this 

proposed budget is being presented with City Council priorities in mind, incorporating as many 

new requests as feasible. 

 

There are two budget workshops scheduled with City Council, August 15th & 16th, to discuss the 

contents of this proposed budget and come to a final budget document that will be adopted on 

September 26, 2023.  

 

City Charter  

 Sec. 6.02 The City Manager, at least thirty (30) days prior to the commencement of the 
fiscal year, shall prepare and submit a budget to the Council. 

 Sec. 6.04 At the Council meeting at which time the budget is submitted, the Council shall, 
in conformance with the requirement of state law, name the date, time and place of a 
public hearing and shall cause to be published the date, time and place thereof. 
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STAFF REPORT 

 
MEETING DATE:  July 25, 2023    
 
TITLE:   
Receive presentation on the unaudited Monthly Financial Report and Investment Report for the 
period ending June 30, 2023. 
 
AGENDA ITEM SUBMITTED BY: 
Submitted by: Tracy Waldron, Chief Financial Officer 
   
BACKGROUND/HISTORY: 
The Chief Financial Officer provides the City Council a monthly financial report overview for all 
funds to include detailed analysis for General Fund, Water-Wastewater Fund, Bastrop Power & 
Light and the HOT Tax Fund. 
 

REVENUE 
General Fund exceeded the forecast by 10.4%   

 Sales tax is almost 3.2% above forecast, down from 9% in the previous months. 

 Development fees are 83% above forecast due to Valverde subdivision and Pearl 
River Public Improvement Fees collected in advance. 

 
Impact Fee Fund is running 16% short of forecast. With Pearl River moving forward we should 
see this variance improve in the coming months. 
 
All other funds are positive to forecast. 

 
EXPENDITURES 
 
All funds are positive to forecast amounts. 
 

This reporting requirement is set forth by the City of Bastrop Financial Management Policies, 
Chapter IV. Operating Budget, Section D. Reporting, as adopted by Resolution R-2022-73 on 
August 23, 2022. 
 
ATTACHMENTS: 

 Unaudited Monthly Financial Report for the period ending June 30, 2023 

 Investment Report for the period ending June 30, 2023 
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CITY OF BASTROP
Comprehensive Monthly Financial Report

June 2023

………
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Performance at a Glance
as of June 30, 2023

YEAR TO DATE REFERENCE

ALL FUNDS SUMMARY POSITIVE Page 3-4
POSITIVE Page 5

PROPERTY TAXES POSITIVE Page 6
GENERAL FUND EXPENSE BY DEPARTMENT POSITIVE Page 7
WATER/WASTEWATER REVENUES POSITIVE Page 8
WATER/WASTEWATER EXPENDITURES BY DIVISION POSITIVE Page 9
ELECTRIC REVENUES POSITIVE Page 10
HOTEL OCCUPANCY TAX REVENUES POSITIVE Page 11
HOTEL OCCUPANCY TAX EXPENDITURES BY DIVISION POSITIVE Page 12
LEGAL FEES BY ATTORNEY/CATEGORY POSITIVE Page 13

PERFORMANCE INDICATORS
POSITIVE  = Positive variance or negative variance < 1% compared to seasonal trends

WARNING  = Negative variance of 1-5% compared to seasonal trends

NEGATIVE  = Negative variance of >5% compared to seasonal trends

SALES TAXES
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						YEAR TO DATE		REFERENCE



		ALL FUNDS SUMMARY				POSITIVE		Page 3-4

		SALES TAXES				POSITIVE		Page 5

		PROPERTY TAXES				POSITIVE		Page 6

		GENERAL FUND EXPENSE BY DEPARTMENT				POSITIVE		Page 7

		WATER/WASTEWATER REVENUES				POSITIVE		Page 8

		WATER/WASTEWATER EXPENDITURES BY DIVISION				POSITIVE		Page 9

		ELECTRIC REVENUES				POSITIVE		Page 10

		HOTEL OCCUPANCY TAX REVENUES				POSITIVE		Page 11

		HOTEL OCCUPANCY TAX EXPENDITURES BY DIVISION				POSITIVE		Page 12

		LEGAL FEES BY ATTORNEY/CATEGORY				POSITIVE		Page 13



		PERFORMANCE INDICATORS

		POSITIVE		 = Positive variance or negative variance < 1% compared to seasonal trends



		WARNING		 = Negative variance of 1-5% compared to seasonal trends



		NEGATIVE		 = Negative variance of >5% compared to seasonal trends











COMPREHENSIVE MONTHLY FINANCIAL REPORT – June 2023

FY2023 FY2023 FY2023
Approved Budget Forecast YTD Actual YTD Variance

Revenues:

General 17,052,608$                    13,704,951$           15,127,983$           10.4%
Designated 63,200                             33,250                    91,435                    175.0%
General Fund One-time 382,395                           382,395                  389,879                  2.0%
Street Maintenance 803,500                           602,625                  610,191                  1.3%
Debt Service 3,870,175                        3,500,555               3,597,718               2.8%
General Gov's Projects 3,052,000                        273,750                  280,572                  2.5%
Land Acquisition -                                       -                              150,876                  0.0%
Water/Wastewater 7,977,692                        5,659,189               5,902,486               4.3%
Water/Wastewater Debt 3,665,227                        1,943,195               1,985,919               2.2%
Water/Wastewater Capital Proj 885,100                           663,825                  679,895                  2.4%
Impact Fees 3,330,450                        1,585,986               1,325,558               -16.4%
Vehicle & Equipment Replacement 1,435,490                        1,265,023               1,428,012               12.9%
Electric 7,959,241                        5,662,018               5,623,901               -0.7%
HOT Tax Fund 3,534,554                        2,195,801               2,617,108               19.2%
Library Board 20,750                             9,063                      15,675                    73.0%
Cemetery 184,700                           131,025                  137,802                  5.2%
Capital Bond Projects 40,148,779                      40,450,000             40,555,916             0.3%
Grant Fund 4,665,330                        350,000                  353,240                  0.9%
Park/Trail Land Dedicaiton 1,465                               1,440                      1,660                      15.3%
Hunter's Crossing PID 575,879                           573,249                  579,494                  1.1%
Bastrop EDC 4,213,909                        3,045,028               3,268,903               7.4%

TOTAL REVENUES 103,822,444$                  82,032,368$           84,724,223$           3.3%

POSITIVE  = Positive variance or negative variance < 1% compared to forecast
WARNING  = Negative variance of 1-5% compared to forecast
NEGATIVE  = Negative variance of >5% compared to forecast
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		BUDGET SUMMARY OF ALL FUNDS

				FY2023				FY2023				FY2023

				Approved Budget				Forecast YTD				Actual YTD				Variance

		Revenues:



		General 		$   17,052,608				$   13,704,951				$   15,127,983				10.4%

		Designated 		63,200				33,250				91,435				175.0%

		General Fund One-time 		382,395				382,395				389,879				2.0%

		Street Maintenance		803,500				602,625				610,191				1.3%

		Debt Service 		3,870,175				3,500,555				3,597,718				2.8%

		General Gov's Projects		3,052,000				273,750				280,572				2.5%

		Land Acquisition		-				-				150,876				0.0%

		Water/Wastewater 		7,977,692				5,659,189				5,902,486				4.3%

		Water/Wastewater Debt		3,665,227				1,943,195				1,985,919				2.2%

		Water/Wastewater Capital Proj		885,100				663,825				679,895				2.4%

		Impact Fees		3,330,450				1,585,986				1,325,558				-16.4%

		Vehicle & Equipment Replacement		1,435,490				1,265,023				1,428,012				12.9%

		Electric		7,959,241				5,662,018				5,623,901				-0.7%

		HOT Tax Fund		3,534,554				2,195,801				2,617,108				19.2%

		Library Board		20,750				9,063				15,675				73.0%

		Cemetery		184,700				131,025				137,802				5.2%

		Capital Bond Projects		40,148,779				40,450,000				40,555,916				0.3%

		Grant Fund		4,665,330				350,000				353,240				0.9%

		Park/Trail Land Dedicaiton		1,465				1,440				1,660				15.3%

		Hunter's Crossing PID		575,879				573,249				579,494				1.1%

		Bastrop EDC		4,213,909				3,045,028				3,268,903				7.4%

		TOTAL REVENUES		$   103,822,444				$   82,032,368				$   84,724,223				3.3%



		POSITIVE		 = Positive variance or negative variance < 1% compared to forecast

		WARNING		 = Negative variance of 1-5% compared to forecast

		NEGATIVE		 = Negative variance of >5% compared to forecast

		Expense:



		General 		$   10,712,030				$   4,392,922				$   2,125,346				-51.6%

		Designated 		612,000				56,250				29,662				-47.3%

		Innovation		664,500				318,210				87,663				-72.5%

		Debt Service 		2,354,274				567,453				2,419				-99.6%

		Water/Wastewater 		6,679,564				2,050,423				954,807				-53.4%

		Water/Wastewater Debt		1,440,212				388,911				-				0.0%

		Impact Fees		730,021				90,500				2,500				-97.2%

		Vehicle & Equipment Replacement		82,000				251,450				127,675				-49.2%

		Electric		7,908,734				3,073,907				1,297,279				-57.8%

		Hotel/Motel Tax 		3,369,730				1,470,227				628,222				-57.3%

		Hospitality & Downtown		1,027,522				489,676				179,219				-63.4%

		Art in Public Places		94,050				16,500				3,516				-78.7%

		Library Board		22,386				9,328				2,721				-70.8%

		Cemetery		131,177				42,990				28,770				-33.1%

		Hunter's Crossing PID		415,750				38,438				42,571				10.8%

		TOTAL EXPENSES		$   36,243,950				$   13,257,185				$   5,512,370				-58.4%



		Surplus/(Shortfall)		$   67,578,494				$   68,775,183				$   79,211,853				15.2%



		POSITIVE		 = Positive variance or negative variance < 1% compared to forecast

		WARNING		 = Negative variance of 1-5% compared to forecast

		NEGATIVE		 = Negative variance of >5% compared to forecast









FY2023 FY2023 FY2023
Approved Budget Forecast YTD Actual YTD Variance

Expense:

General 20,108,075$                    15,489,900$           15,062,152$           -2.8%
Designated 323,780                           51,500                    50,722                    -1.5%
General Fund One-time 456,200                           194,090                  188,786                  -2.7%
Street Maintenance 807,927                           75,000                    75,411                    0.5%
Debt Service 3,850,699                        688,105                  688,320                  0.0%
General Gov't Projects 3,152,000                        118,500                  112,417                  -5.1%
Water/Wastewater 8,689,225                        6,642,860               6,595,464               -0.7%
Water/Wastewater Debt 4,457,069                        1,073,896               1,075,510               0.2%
Water/Wastewater Capital Proj. 1,287,631                        465,500                  394,707                  -15.2%
Revenue Bond, Series 2020 156,919                           100,000                  97,239                    -2.8%
CO, Series 2021 20,450,575                      16,870,809             16,934,909             0.4%
CO, Series 2023 25,600,000                      2,960,000               2,907,218               -1.8%
Impact Fees 7,884,300                        607,250                  606,424                  -0.1%
Vehicle & Equipment Replacement 1,678,763                        1,678,763               1,273,189               -24.2%
Electric 8,325,435                        5,651,822               5,639,503               -0.2%
HOT Tax Fund 3,899,827                        3,604,230               3,355,597               -6.9%
Library Board 49,000                             34,500                    26,010                    -24.6%
Cemetery 217,901                           172,426                  109,085                  -36.7%
Hunter's Crossing PID 552,405                           522,279                  472,398                  -9.6%
CO, Series 2013 210,791                           84,300                    58,519                    -30.6%
CO, Series 2018 461,631                           40,000                    39,171                    -2.1%
Limited Tax Note, Series 2020 149,948                           153,000                  152,971                  0.0%
America Rescue Plan 2,156,205                        -                              -                              0.0%
CO, Series 2022 3,599,999                        21,000                    20,914                    -0.4%
CO, Series 2023 13,107,779                      108,000                  107,779                  -0.2%
Grant Fund 4,665,330                        650,000                  643,927                  -0.9%

BUDGET SUMMARY OF ALL FUNDS

COMPREHENSIVE MONTHLY FINANCIAL REPORT – June 2023
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		BUDGET SUMMARY OF ALL FUNDS



				FY2018				FY2018				FY2018

				Budget				Forecast				YTD				Variance

		Revenues:



		General 		$   10,712,030				$   3,391,159				$   3,445,308				1.6%

		Designated 		47,450				6,113				20,883				241.6%

		Innovation		256,500				64,125				64,457				0.5%

		Debt Service 		2,565,113				903,800				926,575				2.5%

		Water/Wastewater 		5,121,640				1,229,674				1,217,729				-1.0%

		Water/Wastewater Debt		2,007,586				501,897				287,722				-42.7%

		Impact Fees		896,439				224,110				60,718				-72.9%

		Vehicle & Equipment Replacement		561,371				137,843				139,646				1.3%

		Electric		7,323,696				1,828,924				1,576,314				-13.8%

		Hotel/Motel Tax 		2,882,000				538,085				707,686				31.5%

		Hospitality & Downtown		1,034,788				241,184				258,488				7.2%

		Art in Public Places		75,041				18,759				19,081				1.7%

		Library Board		20,150				2,538				2,713				6.9%

		Cemetery		90,700				22,674				31,470				38.8%

		Hunter's Crossing PID		379,237				186,276				232,848				25.0%

		TOTAL REVENUES		$   33,973,741				$   9,297,161				$   8,991,638				-3.3%



				FY2023				FY2023				FY2023

				Approved Budget				Forecast YTD				Actual YTD				Variance



		Expense:



		General 		$   20,108,075				$   15,489,900				$   15,062,152				-2.8%

		Designated 		323,780				51,500				50,722				-1.5%

		General Fund One-time		456,200				194,090				188,786				-2.7%

		Street Maintenance		807,927				75,000				75,411				0.5%

		Debt Service 		3,850,699				688,105				688,320				0.0%

		General Gov't Projects		3,152,000				118,500				112,417				-5.1%

		Water/Wastewater 		8,689,225				6,642,860				6,595,464				-0.7%

		Water/Wastewater Debt		4,457,069				1,073,896				1,075,510				0.2%

		Water/Wastewater Capital Proj.		1,287,631				465,500				394,707				-15.2%

		Revenue Bond, Series 2020		156,919				100,000				97,239				-2.8%

		CO, Series 2021		20,450,575				16,870,809				16,934,909				0.4%

		CO, Series 2023		25,600,000				2,960,000				2,907,218				-1.8%

		Impact Fees		7,884,300				607,250				606,424				-0.1%

		Vehicle & Equipment Replacement		1,678,763				1,678,763				1,273,189				-24.2%

		Electric		8,325,435				5,651,822				5,639,503				-0.2%

		HOT Tax Fund		3,899,827				3,604,230				3,355,597				-6.9%

		Library Board		49,000				34,500				26,010				-24.6%

		Cemetery		217,901				172,426				109,085				-36.7%

		Hunter's Crossing PID		552,405				522,279				472,398				-9.6%

		CO, Series 2013		210,791				84,300				58,519				-30.6%

		CO, Series 2018		461,631				40,000				39,171				-2.1%

		Limited Tax Note, Series 2020		149,948				153,000				152,971				-0.0%

		America Rescue Plan		2,156,205				-				-				0.0%

		CO, Series 2022		3,599,999				21,000				20,914				-0.4%

		CO, Series 2023		13,107,779				108,000				107,779				-0.2%

		Grant Fund		4,665,330				650,000				643,927				-0.9%

		Bastrop EDC		9,409,248				1,676,510				1,573,131				-6.2%

		TOTAL EXPENSES		$   145,708,662				$   59,734,240				$   58,261,473				-2.5%





		POSITIVE		 = Negative variance or positive variance < 1% compared to forecast

		WARNING		 = Positive variance of 1-5% compared to forecast

		NEGATIVE		 = Positive variance of >5% compared to forecast









REVENUE ANALYSIS

FY2023 FY2023 Monthly 
Month Forecast Actual Variance

Oct 574,991$          580,268$       5,277$            
Nov 591,072            675,521         84,449$          
Dec 600,053            632,136         32,083$          
Jan 592,432            655,945         63,513$          
Feb 755,152            787,504         32,352$          
Mar 574,974            604,626         29,652$          
Apr 500,630            620,519         119,889$       
May 805,119            727,135         (77,984)$        
Jun 707,365            603,389         (103,976)$      
Jul 688,127            -$                
Aug 778,750            -$                
Sept 724,050            -$                

Total 7,892,715$      5,887,043$   185,255$       
Cumulative Forecast 5,701,788$      
Actual to Forecast 185,255$          3.2%

SALES TAX REVENUE

POSITIVE
Sales Tax is 46% of the total budgeted revenue for General Fund. The actual amounts for Oct. and Nov. are 
estimated due to the State Comptroller's two month lag in payment of these earned taxes. The actual is 3% greater 
than forecasted. This is down from 9% in previous months.
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		REVENUE ANALYSIS

		SALES TAX REVENUE



				FY2023				FY2023				Monthly 

		Month		Forecast				Actual				Variance

		Oct		$   574,991				$   580,268				$   5,277

		Nov		591,072				675,521				$   84,449

		Dec		600,053				632,136				$   32,083

		Jan		592,432				655,945				$   63,513

		Feb		755,152				787,504				$   32,352

		Mar		574,974				604,626				$   29,652

		Apr		500,630				620,519				$   119,889

		May		805,119				727,135				$   (77,984)

		Jun		707,365				603,389				$   (103,976)

		Jul		688,127								$   - 0

		Aug		778,750								$   - 0

		Sept		724,050								$   - 0



		Total		$   7,892,715				$   5,887,043				$   185,255

		Cumulative Forecast		$   5,701,788

		Actual to Forecast		$   185,255				3.2%



		POSITIVE		Sales Tax is 46% of the total budgeted revenue for General Fund. The actual amounts for Oct. and Nov. are estimated due to the State Comptroller's two month lag in payment of these earned taxes. The actual is 3% greater than forecasted. This is down from 9% in previous months.





Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	574991	591072	600053	592432	755152	574974	500630	805119	707365	688127	778750	724050	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	580268	675521	632136	655945	787504	604626	620519	727135	603389	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	











COMPREHENSIVE MONTHLY FINANCIAL REPORT –  June 2023

FY2023 FY2023 Monthly 
Month Forecast Actual Variance

Oct 10,451$            13,108$         2,657$            
Nov 334,933            453,349         118,416$       
Dec 1,196,190         1,924,618      728,428$       
Jan 1,692,354         1,803,389      111,035$       
Feb 1,435,428         479,900         (955,528)$      
Mar 47,848              52,932           5,084$            
Apr 19,139              46,816           27,677$          
May 19,138              9,645             (9,493)$           
Jun 9,570                24,271           14,701$          
Jul 9,570                
Aug 9,570                
Sept 570                    

Total 4,784,761$      4,808,028$   42,977$          
Cumulative Forecast 4,765,051$      
Actual to Forecast 42,977$            0.90%

PROPERTY TAX REVENUE

POSITIVE
Property tax represents 29% of the total General Fund revenue budget. As you can see from the forecast, they are generally 
collected from December to February. The actual has exceeded forecast by .9%. 
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Sheet1

		OVERALL FUND PERFORMANCE

		GENERAL FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   547,821				$   589,749				$   (41,928)

		Nov		773,721				901,783				$   (128,062)

		Dec		2,123,766				633,814				$   1,489,952

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   3,445,308				$   2,125,346				$   1,319,962



		Cumulative Forecast		$   3,391,159				$   2,713,935				$   677,224

		Actual to Forecast $		$   54,149				$   588,589				$   642,738

		Actual to Forecast %		1.60%				21.69%

		POSITIVE		Cumulatively overall, the General Fund is better than forecasted for this time of year. Revenues are 1.6% higher than forecasted and expenses are 21.7% lower than expected. This would be due to vacancies and forecasting assumptions.



		REVENUE ANALYSIS

		PROPERTY TAX REVENUE



				FY2023				FY2023				Monthly 

		Month		Forecast				Actual				Variance

		Oct		$   10,451				$   13,108				$   2,657

		Nov		334,933				453,349				$   118,416

		Dec		1,196,190				1,924,618				$   728,428

		Jan		1,692,354				1,803,389				$   111,035

		Feb		1,435,428				479,900				$   (955,528)

		Mar		47,848				52,932				$   5,084

		Apr		19,139				46,816				$   27,677

		May		19,138				9,645				$   (9,493)

		Jun		9,570				24,271				$   14,701

		Jul		9,570

		Aug		9,570

		Sept		570



		Total		$   4,784,761				$   4,808,028				$   42,977

		Cumulative Forecast		$   4,765,051

		Actual to Forecast		$   42,977				0.90%

		POSITIVE		Property tax represents 29% of the total General Fund revenue budget. As you can see from the forecast, they are generally collected from December to February. The actual has exceeded forecast by .9%. 





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	547821	773721	2123766	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	589749	901783	633813.89	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	10451	334933	1196190	1692354	1435428	47848	19139	19138	9570	9570	9570	570	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	13108	453349	1924618	1803389	479900	52932	46816	9645	24271	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	











FY2023 FY2023
Division Forecast YTD Actual YTD Variance

Legislative 40,911$            36,418$         (4,493)$           
Organizational 2,992,751         2,989,908      (2,843)$           
City Manager 541,895            465,858         (76,037)$        
City Secretary 234,876            199,484         (35,392)$        
Finance 1,352,628         1,312,800      (39,828)$        
Human Resources 263,278            260,957         (2,321)$           
Information Technology 451,711            412,255         (39,456)$        
Community Engagemen 877,392            820,916         (56,476)$        
Police 3,008,196         3,000,252      (7,944)$           
Fire 972,204            1,049,067      76,863$          
Municipal Court 295,653            262,539         (33,114)$        
Development Services 1,061,642         1,153,948      92,306$          
Engineering 232,235            207,842         (24,393)$        
Public Works 2,561,101         2,318,985      (242,116)$      
Library 603,427            570,923         (32,504)$        

Total 15,489,900$    15,062,152$ (427,748)$      

Actual to Forecast 97.2%

GENERAL FUND EXPENDITURES BY DEPT.

POSITIVE
This page compares forecast to actual by department within the General Fund. YTD the actual is 97% of forecast. The variance in 
Fire is due to overtime expense that was underprojected in the budget amount. The variance in Development Services is from the 
new staffing structure. Both of these variances will be reconciled with a budget amendment before fiscal year end.
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		OVERALL FUND PERFORMANCE

		HOTEL OCCUPANCY TAX FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   250,340				$   416,596				$   (166,256)

		Nov		263,130				110,633				$   152,497

		Dec		194,216				100,993				$   93,223

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   707,686				$   628,222				$   79,464



		Cumulative Forecast		$   745,963				$   785,526				$   (39,563)

		Actual to Forecast $		$   (38,277)				$   157,304				$   119,027

		Actual to Forecast %		-5.13%				25.04%				19.91%

		POSITIVE		The Hotel Occupancy Tax fund is overall in a positive position. The revenue is 4.6% lower than forecasted but the expenses are 20.8% lower than forecasted as well. Visit Bastrop is paid on a quarterly basis.



		EXPENSE ANALYSIS

		GENERAL FUND EXPENDITURES BY DEPT.



				FY2023				FY2023

		Division		Forecast YTD				Actual YTD				Variance

		Legislative		$   40,911				$   36,418				$   (4,493)

		Organizational		2,992,751				2,989,908				$   (2,843)

		City Manager		541,895				465,858				$   (76,037)

		City Secretary		234,876				199,484				$   (35,392)

		Finance		1,352,628				1,312,800				$   (39,828)

		Human Resources		263,278				260,957				$   (2,321)

		Information Technology		451,711				412,255				$   (39,456)

		Community Engagement		877,392				820,916				$   (56,476)

		Police		3,008,196				3,000,252				$   (7,944)

		Fire		972,204				1,049,067				$   76,863

		Municipal Court		295,653				262,539				$   (33,114)

		Development Services		1,061,642				1,153,948				$   92,306

		Engineering		232,235				207,842				$   (24,393)

		Public Works		2,561,101				2,318,985				$   (242,116)

		Library		603,427				570,923				$   (32,504)



		Total		$   15,489,900				$   15,062,152				$   (427,748)



		Actual to Forecast						97.2%

		POSITIVE		This page compares forecast to actual by department within the General Fund. YTD the actual is 97% of forecast. The variance in Fire is due to overtime expense that was underprojected in the budget amount. The variance in Development Services is from the new staffing structure. Both of these variances will be reconciled with a budget amendment before fiscal year end.





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	585682	585682	657559	477867	521805	513805	477867	585682	729436	801316	729436	657559	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	250340	263130	194216	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	416596	110633	100993	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast YTD	Legislative	Organizational	City Manager	City Secretary	Finance	Human Resources	Information Technology	Community Engagement	Police	Fire	Municipal Court	Development Services	Engineering	Public Works	Library	40911	2992751	541895	234876	1352628	263278	451711	877392	3008196	972204	295653	1061642	232235	2561101	603427	Actual YTD	Legislative	Organizational	City Manager	City Secretary	Finance	Human Resources	Information Technology	Community Engagement	Police	Fire	Municipal Court	Development Services	Engineering	Public Works	Library	36418	2989908	465858	199484	1312800	260957	412255	820916	3000252	1049067	262539	1153948	207842	2318985	570923	Legislative	Organizational	City Manager	City Secretary	Finance	Human Resources	Information Technology	Community Engagement	Police	Fire	Municipal Court	Development Services	Engineering	Public Works	Library	











REVENUE ANALYSIS

FY2023 FY2023 Monthly 
Month Forecast Actual Variance

Oct 638,316$          681,114$       42,798$          
Nov 569,347            638,648         69,301$          
Dec 560,114            633,214         73,100$          
Jan 580,619            592,464         11,845$          
Feb 579,347            648,152         68,805$          
Mar 617,812            671,390         53,578$          
Apr 638,316            651,953         13,637$          
May 717,790            642,389         (75,401)$        
Jun 757,527            743,162         (14,365)$        
Jul 716,518            
Aug 756,255            
Sept 845,729            

Total 7,977,690$      5,902,486$   243,298$       
Cumulative Forecast 5,659,188$      
Actual to Forecast 243,298$          4.30%

WATER/WASTEWATER REVENUE

POSITIVE The water and wastewater actual revenue is higher than forecast by 4.3%. There were 6 new meters set this 
month, all residential.
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		OVERALL FUND PERFORMANCE

		WATER/WASTEWATER FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   419,499				$   345,905				$   73,594

		Nov		411,848				435,971				$   (24,123)

		Dec		388,292				359,304				$   28,988

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   1,219,639				$   1,141,180				$   78,459



		Cumulative Forecast		$   1,229,674				$   1,228,641				$   1,033

		Actual to Forecast $		$   (10,035)				$   87,461				$   77,426

		Actual to Forecast %		-0.82%				7.12%

		POSITIVE		Water and wastewater revenues are less than 1% lower than forecasted for this time of year. We are continuing to add homes in Pecan Park and commercial in our service area. The expense budget is 7% lower than forecasted due to vacancies and timing of expenditures.



		REVENUE ANALYSIS

		WATER/WASTEWATER REVENUE



				FY2023				FY2023				Monthly 

		Month		Forecast				Actual				Variance

		Oct		$   638,316				$   681,114				$   42,798

		Nov		569,347				638,648				$   69,301

		Dec		560,114				633,214				$   73,100

		Jan		580,619				592,464				$   11,845

		Feb		579,347				648,152				$   68,805

		Mar		617,812				671,390				$   53,578

		Apr		638,316				651,953				$   13,637

		May		717,790				642,389				$   (75,401)

		Jun		757,527				743,162				$   (14,365)

		Jul		716,518

		Aug		756,255

		Sept		845,729



		Total		$   7,977,690				$   5,902,486				$   243,298

		Cumulative Forecast		$   5,659,188

		Actual to Forecast		$   243,298				4.30%

		POSITIVE		The water and wastewater actual revenue is higher than forecast by 4.3%. There were 6 new meters set this month, all residential.





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	167299	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	405891	405891	405891	405891	355155	355155	405891	456628	507364	456628	456628	456628	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	0	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	419499	411848	388292	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	345905	435971	359304	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	638316	569347	560114	580619	579347	617812	638316	717790	757527	716518	756255	845729	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	681114	638648	633214	592464	648152	671390	651953	642389	743162	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	











EXPENSE ANALYSIS

FY2023 FY2023
Division Forecast YTD Actual YTD Variance

Administration 4,278,565$      4,213,849$   (64,716)$        

Distribution/Collection 689,649            699,955         10,306$          

Production/Treatment 863,630            838,790         (24,840)$        

WW Treatment Plant 811,016            842,871         31,855$          

Total 6,642,860$      6,595,465$   (47,395)$        

Actual to Forecast 99.3%

WATER/WASTEWATER EXPENDITURES BY DIVISION

POSITIVE
This page compares actual to forecast by the divisions within the Water/Wastewater department. The actual is over 
99% of forescast. 

0

100000

200000

300000

400000

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SeptForescast Actual
0

100000

200000

300000

400000

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SeptForescast Actual
0

200000

400000

600000

800000

1000000

Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SeptForescast Actual

 $-

 $500,000

 $1,000,000

 $1,500,000

 $2,000,000

 $2,500,000

 $3,000,000

 $3,500,000

 $4,000,000

 $4,500,000

Forecast YTD Actual YTD

COMPREHENSIVE MONTHLY FINANCIAL REPORT – June 2023

70

Item 7B.


Sheet1

		OVERALL FUND PERFORMANCE

		HOTEL OCCUPANCY TAX FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   250,340				$   416,596				$   (166,256)

		Nov		263,130				110,633				$   152,497

		Dec		194,216				100,993				$   93,223

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   707,686				$   628,222				$   79,464



		Cumulative Forecast		$   745,963				$   785,526				$   (39,563)

		Actual to Forecast $		$   (38,277)				$   157,304				$   119,027

		Actual to Forecast %		-5.13%				25.04%				19.91%

		POSITIVE		The Hotel Occupancy Tax fund is overall in a positive position. The revenue is 4.6% lower than forecasted but the expenses are 20.8% lower than forecasted as well. Visit Bastrop is paid on a quarterly basis.



		EXPENSE ANALYSIS

		WATER/WASTEWATER EXPENDITURES BY DIVISION



				FY2023				FY2023

		Division		Forecast YTD				Actual YTD				Variance

		Administration		$   4,278,565				$   4,213,849				$   (64,716)

		Distribution/Collection		689,649				699,955				$   10,306

		Production/Treatment		863,630				838,790				$   (24,840)

		WW Treatment Plant		811,016				842,871				$   31,855





		Total		$   6,642,860				$   6,595,465				$   (47,395)



		Actual to Forecast						99.3%







		POSITIVE		This page compares actual to forecast by the divisions within the Water/Wastewater department. The actual is over 99% of forescast. 
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Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	585682	585682	657559	477867	521805	513805	477867	585682	729436	801316	729436	657559	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	250340	263130	194216	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	416596	110633	100993	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast YTD	Administration	Distribution/Collection	Production/Treatment	WW Treatment Plant	4278565	689649	863630	811016	Actual YTD	Administration	Distribution/Collection	Production/Treatment	WW Treatment Plant	4213849	699955	838790	842871	Administration	Distribution/Collection	Production/Treatment	WW Treatment Plant	











REVENUE ANALYSIS

FY2023 FY2023 Monthly 
Month Forecast Actual Variance

Oct 514,921$          525,195$       10,274$          
Nov 507,248            549,744         42,496$          
Dec 554,146            537,080         (17,066)$        
Jan 716,092            422,138         (293,954)$      
Feb 559,213            625,515         66,302$          
Mar 614,775            607,100         (7,675)$           
Apr 609,437            635,634         26,197$          
May 673,509            635,450         (38,059)$        
Jun 912,677            1,086,044      173,367$       
Jul 837,438            
Aug 837,053            
Sept 622,732            

Total 7,959,241$      5,623,900$   (38,118)$        
Cumulative Forecast 5,662,018$      
Actual to Forecast (38,118)$           -0.67%

ELECTRIC FUND REVENUE

POSITIVE
The Electric utility revenue is  .7% below forecasted revenue. There was 0 new meters set this month. The large 
variance for January is related to lower consumption and less average billed days in the cycle.
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		OVERALL FUND PERFORMANCE

		ELECTRIC FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   575,828				$   575,543				$   285

		Nov		482,650				509,673				$   (27,023)

		Dec		517,836				212,063				$   305,773

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   1,576,314				$   1,297,279				$   279,035



		Cumulative Forecast		$   1,828,924				$   1,879,386				$   (50,462)

		Actual to Forecast $		$   (252,610)				$   582,107				$   329,497

		Actual to Forecast %		-13.81%				30.97%				17.16%

		POSITIVE		The Electric utility fund had revenue this month that was 13.8% below forecast, however the actual expenditures were 30.9% under budgeted forecast which is a 17% net positive. We will continue to fine tune the forecasting model for the revenue.



		REVENUE ANALYSIS

		ELECTRIC FUND REVENUE



				FY2023				FY2023				Monthly 

		Month		Forecast				Actual				Variance

		Oct		$   514,921				$   525,195				$   10,274

		Nov		507,248				549,744				$   42,496

		Dec		554,146				537,080				$   (17,066)

		Jan		716,092				422,138				$   (293,954)

		Feb		559,213				625,515				$   66,302

		Mar		614,775				607,100				$   (7,675)

		Apr		609,437				635,634				$   26,197

		May		673,509				635,450				$   (38,059)

		Jun		912,677				1,086,044				$   173,367

		Jul		837,438

		Aug		837,053

		Sept		622,732



		Total		$   7,959,241				$   5,623,900				$   (38,118)

		Cumulative Forecast		$   5,662,018

		Actual to Forecast		$   (38,118)				-0.67%

		POSITIVE		The Electric utility revenue is  .7% below forecasted revenue. There was 0 new meters set this month. The large variance for January is related to lower consumption and less average billed days in the cycle.





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	167299	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	405891	405891	405891	405891	355155	355155	405891	456628	507364	456628	456628	456628	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	0	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	167299	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	405891	405891	405891	405891	355155	355155	405891	456628	507364	456628	456628	456628	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	0	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	356548	356548	445685	311980	334264	401117	378832	334264	401117	378832	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	514921	507248	554146	716092	559213	614775	609437	673509	912677	837438	837053	622732	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	525195	549744	537080	422138	625515	607100	635634	635450	1086044	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	











REVENUE ANALYSIS

FY2023 FY2023 Monthly 
Month Forecast Actual Variance

Oct -$                  -$               -$                
Nov 285,780            371,527         85,747$          
Dec 277,089            252,705         (24,384)$        
Jan 227,137            199,512         (27,625)$        
Feb 169,292            216,718         47,426$          
Mar 179,183            207,656         28,473$          
Apr 181,880            369,223         187,343$       
May 355,483            312,793         (42,690)$        
Jun 300,040            341,582         41,542$          
Jul 279,956            
Aug 354,982            
Sept 622,176            

Total 3,232,998$      2,271,716$   295,832$       
Cumulative Forecast 1,975,884$      
Actual to Forescast % 295,832$          15.0%

HOTEL OCCUPANCY TAX REVENUE

POSITIVE
This report is based on a cash method. The revenue is received by the City the month after collection. The 
September forecast represents the true-up of receipts for August and September. Actual is 15% over forecast.
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Sheet1

		OVERALL FUND PERFORMANCE

		HOTEL OCCUPANCY TAX FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   250,340				$   416,596				$   (166,256)

		Nov		263,130				110,633				$   152,497

		Dec		194,216				100,993				$   93,223

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   707,686				$   628,222				$   79,464



		Cumulative Forecast		$   745,963				$   785,526				$   (39,563)

		Actual to Forecast $		$   (38,277)				$   157,304				$   119,027

		Actual to Forecast %		-5.13%				25.04%				19.91%

		POSITIVE		The Hotel Occupancy Tax fund is overall in a positive position. The revenue is 4.6% lower than forecasted but the expenses are 20.8% lower than forecasted as well. Visit Bastrop is paid on a quarterly basis.



		REVENUE ANALYSIS

		HOTEL OCCUPANCY TAX REVENUE



				FY2023				FY2023				Monthly 

		Month		Forecast				Actual				Variance

		Oct		$   - 0				$   - 0				$   - 0

		Nov		285,780				371,527				$   85,747

		Dec		277,089				252,705				$   (24,384)

		Jan		227,137				199,512				$   (27,625)

		Feb		169,292				216,718				$   47,426

		Mar		179,183				207,656				$   28,473

		Apr		181,880				369,223				$   187,343

		May		355,483				312,793				$   (42,690)

		Jun		300,040				341,582				$   41,542

		Jul		279,956

		Aug		354,982

		Sept		622,176



		Total		$   3,232,998				$   2,271,716				$   295,832

		Cumulative Forecast		$   1,975,884

		Actual to Forescast %		$   295,832				15.0%

		POSITIVE		This report is based on a cash method. The revenue is received by the City the month after collection. The September forecast represents the true-up of receipts for August and September. Actual is 15% over forecast.





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	585682	585682	657559	477867	521805	513805	477867	585682	729436	801316	729436	657559	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	250340	263130	194216	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	416596	110633	100993	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	0	285780	277089	227137	169292	179183	181880	355483	300040	279956	354982	622176	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	0	371527	252705	199512	216718	207656	369223	312793	341582	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	











EXPENSE ANALYSIS

FY2023 FY2023
Division Forecast YTD Actual YTD Variance

Organizational 2,903,379$      2,742,573$   (160,806)$      
Convention Center 421,742            382,601         (39,141)$        
Main Street 235,460            212,339         (23,121)$        
BAIPP 41,250              15,883           (25,367)$        
Rodeo 2,400                2,200             (200)$              

Total 3,604,231$      3,355,596$   (248,635)$      

Actual to Forecast 93.1%

HOTEL OCCUPANCY TAX EXPENDITURES BY DIVISION

POSITIVE
This compares actual to forecast for each division located in the Hotel Occupany Tax Fund. YTD is reporting actual at almost 93% 
of forecast.
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Sheet1

		OVERALL FUND PERFORMANCE

		HOTEL OCCUPANCY TAX FUND REVENUES VS EXPENSES



				FY2018				FY2018				Monthly 

		Month		Revenue				Expense				Variance

		Oct		$   250,340				$   416,596				$   (166,256)

		Nov		263,130				110,633				$   152,497

		Dec		194,216				100,993				$   93,223

		Jan										$   - 0

		Feb										$   - 0

		Mar										$   - 0

		Apr										$   - 0

		May										$   - 0

		Jun										$   - 0

		Jul										$   - 0

		Aug										$   - 0

		Sept										$   - 0



		Total		$   707,686				$   628,222				$   79,464



		Cumulative Forecast		$   745,963				$   785,526				$   (39,563)

		Actual to Forecast $		$   (38,277)				$   157,304				$   119,027

		Actual to Forecast %		-5.13%				25.04%				19.91%

		POSITIVE		The Hotel Occupancy Tax fund is overall in a positive position. The revenue is 4.6% lower than forecasted but the expenses are 20.8% lower than forecasted as well. Visit Bastrop is paid on a quarterly basis.



		EXPENSE ANALYSIS

		HOTEL OCCUPANCY TAX EXPENDITURES BY DIVISION



				FY2023				FY2023

		Division		Forecast YTD				Actual YTD				Variance

		Organizational		$   2,903,379				$   2,742,573				$   (160,806)

		Convention Center		421,742				382,601				$   (39,141)

		Main Street 		235,460				212,339				$   (23,121)

		BAIPP		41,250				15,883				$   (25,367)

		Rodeo		2,400				2,200				$   (200)





		Total		$   3,604,231				$   3,355,596				$   (248,635)



		Actual to Forecast						93.1%







		POSITIVE		This compares actual to forecast for each division located in the Hotel Occupany Tax Fund. YTD is reporting actual at almost 93% of forecast.





Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	280140	257946	216127	167735	147780	161720	304688	267891	263789	282094	338853	226238	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	520000	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	800000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forescast	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	585682	585682	657559	477867	521805	513805	477867	585682	729436	801316	729436	657559	Actual	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	200000	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Revenue	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	250340	263130	194216	Expense	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	416596	110633	100993	Oct	Nov	Dec	Jan	Feb	Mar	Apr	May	Jun	Jul	Aug	Sept	







Forecast YTD	Organizational	Convention Center	Main Street 	BAIPP	Rodeo	2903379	421742	235460	41250	2400	Actual YTD	Organizational	Convention Center	Main Street 	BAIPP	Rodeo	2742573	382601	212339	15883	2200	Organizational	Convention Center	Main Street 	BAIPP	Rodeo	











Legal fees by Attorney/Category COMPREHENSIVE MONTHLY FINANCIAL REPORT – June 2023

74

Item 7B.



City of Bastrop
Quarterly Investment Report
Portfolio Summary
period ending June 30, 2023

QTD YTD Weighted
Interest Interest Average 

Investments Description Book Value Market Value Book Value Market Value Earned Earned Maturity

Demand Deposit Accounts (DDA)  550,459$          550,459$           250,378$          250,378$           11,713$        32,888$         0.00

Money Market Accounts (MMA)  551,843$          551,843$           384,498$          384,498$           2,096$          2,667$           0.00

Pools  71,475,175$    $      63,246,044 71,475,175 $     63,246,044$      239,620$      870,499$       0.70

CDs/Securities  25,814,480$    $      27,041,186 25,130,646 $     26,340,699$      152,558$      307,081$       67.87

Total Investments  98,391,956$  $    97,708,123  90,922,105$   405,988$    90,221,618 $    1,213,135$   68.57

Rate of Return 1. %33
(this rate of return was 0.79% same time last year)

Policy states at least 10% of the portfolio should be in highly liquid securities we have 74%.

The investment portfolio of the City of Bastrop is in compliance with the Public Investment Act 
and the Investment Policy and Strategies.

Prepared by:

Tracy Waldron
Tracy Waldron, Chief Financial Officer

June 30, 2023March 31, 2023

Demand Deposit 
Accounts (DDA), 

0%
Money Market 

Accounts 
(MMA), 0%

Pools, 70%

CDs/Securities, 
30%
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City of Bastrop
Detail of Investment Holdings
period ending June 30, 2023

BANK/ CUSIP #/ MATURITY March 31, 2023 Purchase/ Sales/Adjust/ June 30, 2023 June 30, 2023
Type BROKER Account # YIELD DATE Book Value Adjustments Call/Maturity Book Value Market Value
MMA FNB-Pooled Cash  550,459$  250,378$  250,378$
MMA FNB-Well Escrow  250,590$  250,903$  250,903$
MMA FNC-Dreyfus  288,106$  32,359$  32,359$
MMA MBS  1,623$  98,823$  98,823$
MMA FNC-Cem  11,524$  2,413$  2,413$
Pools Texpool  747,673$  756,943$  756,943$
Pools TX Class  12,293,056$  10,292,969$              10,292,969$            
Pools Texas Range  58,434,446$  52,196,132$              52,196,132$            

Agency IFCMT 45950VQE9 0.43% 9/10/2024  275,146$  275,146$  258,616$
Agency MBS 797010MW2 0.35% 10/1/2023  402,168$  402,168$  395,008$
Agency MBS 13005FBY9 0.40% 10/1/2023  208,837$  208,837$  190,220$
Agency MBS 880064G79 0.50% 8/1/2023  15,472$  15,472$  14,979$
Agency MBS 7742857L8 0.68% 2/15/2024  189,746$  189,746$  173,504$
Agency MBS 63540QAC1 0.90% 11/1/2024  150,519$  150,519$  140,802$
Agency MBS 91282CDR9 0.75% 12/31/2023  180,026$  180,026$  175,979$
Agency MBS 9128283P3 1.21% 2/28/2025  250,377$  250,377$  335,069$
Agency MBS 912828ZC7 1.28% 12/31/2024  360,246$  360,246$  234,298$

CD FNC 340569HB1 0.30% 9/28/2023  249,000$  249,000$  245,982$
CD FNC 90352RBE4 0.30% 9/29/2023  249,000$  249,000$  245,895$
CD FNC 69506YRZ4 0.30% 10/2/2023  249,000$  249,000$  245,813$
CD FNC 559582AM3 0.30% 10/30/2023  249,000$  249,000$  244,862$
CD FNC 31962PAB1 0.30% 11/13/2023  249,000$  249,000$  244,456$
CD MBS 05580AYD0 0.30% 12/18/2023  245,000$  245,000$  239,323$
CD FNC 549104VT1 0.20% 1/22/2024  249,000$  249,000$  242,050$
CD FNC 178581AB0 0.15% 1/29/2024  249,000$  249,000$  241,911$
CD MBS 90352RBN4 0.25% 1/26/2024  245,000$  245,000$  238,020$
CD MBS 17312QL98 0.33% 5/23/2023  80,403$  80,403$        -$  -$
CD MBS 17312QP52 0.29% 7/13/2023  118,238$  118,238$  109,921$
CD MBS 254673RV0 0.32% 7/25/2023  115,990$  115,990$  107,852$
CD MBS 38148PT98 0.32% 8/8/2023  126,693$  126,693$  115,756$
CD MBS 58733AEW5 0.24% 4/24/2023  83,891$  83,891$        -$  -$
CD FNC 45581ECF6 0.25% 2/12/2024  249,000$  249,000$  241,398$
CD FNC 82669LJS3 0.25% 2/20/2024  249,000$  249,000$  241,072$
CD FNC 88283MBP8 0.25% 2/22/2024  249,000$  249,000$  241,002$
CD MBS 88241TKB5 0.30% 2/5/2024  245,006$  245,006$  237,782$
CD FNC 565819AB5 0.25% 3/5/2024  249,000$  249,000$  240,551$
CD FNC 87164DSF8 0.30% 3/11/2024  249,000$  249,000$  240,452$
CD MBS 31926GBF6 0.30% 3/28/2024  75,000$  75,000$  72,223$
CD FNC 88413QCY2 0.35% 4/5/2024  249,000$  249,000$  239,712$
CD FNC 8727OLDV2 0.40% 4/9/2024  249,000$  249,000$  239,663$
CD FNC 27004PBJ1 0.20% 4/28/2023  249,000$  249,000$     -$  -$
CD FNC 13022LAA8 0.25% 10/20/2023  249,000$  249,000$  245,150$
CD FNC 52168UHS4 0.30% 4/30/2024  149,000$  149,000$  142,851$
CD FNC 947547MY8 0.35% 5/28/2024  249,000$  249,000$  237,788$
CD FNC 7954506Z3 0.55% 7/8/2024  249,041$  249,041$  236,951$
CD FNC 59161YAK2 0.25% 7/28/2023  249,000$  249,000$  248,044$
CD FNC 45780PAR6 0.50% 7/29/2024  249,000$  249,000$  236,025$
CD FNC 89235MLF6 0.55% 8/5/2024  249,000$  249,000$  236,074$
CD FNC 90348JS43 0.55% 8/26/2024  220,000$  220,000$  207,898$
CD FNC 87165HD72 0.65% 9/24/2024  249,000$  249,000$  234,812$
CD FNC 70962LAR3 0.55% 9/30/2024  249,000$  249,000$  234,239$
CD MBS 61768U2F3 0.20% 8/12/2024  110,313$  110,313$  104,683$
CD FNC 14042RPY1 0.70% 11/18/2024  248,024$  248,024$  232,386$
CD FNC 14042TDV6 0.70% 11/18/2024  248,024$  248,024$  232,386$
CD FNC 465076SW8 0.45% 6/12/2023  249,000$  249,000$     -$  -$
CD FNC 856285YV7 0.95% 11/29/2024  248,000$  248,000$  232,899$
CD FNC 38081GAL0 0.60% 6/24/2024  249,000$  249,000$  237,407$
CD FNC 20825WAP5 0.95% 12/23/2024  249,000$  249,000$  233,059$
CD MBS 47804GHK2 0.40% 8/31/2023  250,000$  250,000$  247,950$
CD FNC 52603NAA9 0.70% 1/26/2024  125,000$  125,000$  121,739$
CD FNC 48128WGC3 1.10% 1/31/2025  247,000$  247,000$  230,898$
CD FNC 78658RHM6 2.00% 3/24/2025  247,027$  247,027$  233,091$
CD FNC 02589ABV3 2.05% 3/24/2025  247,097$  247,097$  233,287$
CD FNC 50625LAX1 2.15% 9/30/2024  249,000$  249,000$  239,020$
CD FNC 67523TAM5 2.20% 3/31/2025  247,000$  247,000$  233,778$
CD FNC 538036VM3 1.80% 3/14/2025  249,196$  249,196$  234,274$
CD MBS 39103QAN6 1.85% 3/25/2025  80,000$  80,000$  75,290$
CD FNC PER200JL4 2.15% 4/7/2025  100,000$  100,000$  94,686$
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City of Bastrop
Detail of Investment Holdings
period ending June 30, 2023

BANK/ CUSIP #/ MATURITY March 31, 2023 Purchase/ Sales/Adjust/ June 30, 2023 June 30, 2023
Type BROKER Account # YIELD DATE Book Value Adjustments Call/Maturity Book Value Market Value
CD MBS 02007GQR7 2.95% 5/5/2025  210,000$  210,000$  200,924$
CD FNC 299547AZ2 2.25% 6/21/2023  186,000$  186,000$     -$  -$
CD FNC 61690UL65 2.95% 6/9/2025  245,000$  245,000$  233,921$
CD FNC 59001PAS8 3.35% 7/8/2025  249,000$  249,000$  239,140$
CD FNC 05600XGP9 3.55% 7/11/2025  249,000$  249,000$  239,648$
CD FNC 02616ABK4 3.20% 1/29/2024  249,000$  249,000$  245,992$
CD FNC 07371DEA1 3.20% 7/30/2025  245,000$  245,000$  234,406$
CD FNC 21050BAH3 3.10% 11/6/2023  249,000$  249,000$  247,105$
CD MBS 62384RAK2 3.45% 2/28/2025  245,000$  245,000$  237,268$
CD FNC 03062CAK8 3.70% 9/21/2023  200,000$  200,000$  199,204$
CD FNC 07181JAJ3 3.65% 9/30/2024  120,000$  120,000$  117,660$
CD MBS 29669XAH1 3.50% 3/10/2025  75,000$  75,000$  72,651$
CD FNC 16863LAE5 4.60% 10/14/2025  249,000$  249,000$  244,670$
CD FNC 39120VTB0 4.50% 10/20/2025  249,000$  249,000$  244,102$
CD FNC 73317ABE1 4.80% 11/6/2025  247,000$  247,000$  243,663$
CD FNC 961442AC4 4.95% 11/18/2025  248,000$  248,000$  245,441$
CD FNC 759701BA2 5.00% 11/24/2025  240,000$  240,000$  237,804$
CD FNC 849061AA4 5.00% 11/24/2025  248,000$  248,000$  245,706$
CD FNC 052392CD7 5.00% 11/28/2025  248,000$  248,000$  245,696$
CD FNC 397129AH0 4.85% 11/21/2023  248,000$  248,000$  247,568$
CD FNC 01025RAC3 4.90% 5/22/2024  248,000$  248,000$  246,857$
CD FNC 67054NBA0 4.85% 11/4/2024  248,000$  248,000$  246,038$
CD FNC 501798SW3 4.85% 11/14/2024  244,000$  244,000$  242,031$
CD FNC 30960QAM9 5.00% 1/18/2024  248,000$  248,000$  247,581$
CD FNC 14008LAC0 4.55% 1/20/2026  248,000$  248,000$  242,923$
CD FNC 32014RAA5 4.85% 1/17/2025  100,000$  100,000$  99,114$
CD FNC 77535MAN3 5.05% 1/21/2025  248,000$  248,000$  246,534$
CD FNC 01882MAE2 5.00% 1/30/2026  245,000$  245,000$  242,592$
CD FNC 190923AA0 4.65% 2/10/2026  249,000$  249,000$  244,416$
CD FNC 369674CJ3 5.00% 2/14/2025  248,000$  248,000$  246,296$
CD FNC 87868YAJ2 5.00% 2/24/2025  248,000$  248,000$  246,274$
CD FNC 902684AB5 4.85% 8/25/2025  248,000$  248,000$  245,148$
CD MBS 53052LAJ8 5.15% 9/3/2024  175,000$  175,000$  174,361$
CD MBS 66736ACF4 5.25% 3/24/2025  173,000$  173,000$  172,465$
CD FNC 062683HF7 5.15% 9/25/2023  240,000$  240,000$  239,873$
CD FNC 06740KRN9 5.40% 3/21/2024  237,000$  237,000$  236,955$
CD FNC 11373QKR8 5.25% 9/4/2024  240,000$  240,000$  239,393$
CD FNC 12441PAT3 5.35% 3/22/2024  237,000$  237,000$  236,874$
CD FNC 15987UAV0 5.40% 9/23/2024  240,000$  240,000$  238,939$
CD FNC 17886TAP4 5.20% 12/21/2023  240,000$  240,000$  239,798$
CD FNC 22258JAF8 4.80% 3/17/2026  240,000$  240,000$  236,338$
CD FNC 33715LET3 5.35% 9/24/2024  240,000$  240,000$  239,662$
CD FNC 37312PDD8 4.95% 3/27/2026  240,000$  240,000$  237,223$
CD FNC 39981MAC6 5.35% 3/25/2024  240,000$  240,000$  240,002$
CD FNC 52470QDN1 5.10% 3/24/2025  240,000$  240,000$  238,666$
CD FNC 63970MAE5 4.80% 9/17/2025  240,000$  240,000$  236,923$
CD FNC 653344BY6 5.35% 3/20/2024  237,000$  237,000$  236,874$
CD FNC 69478QGY0 5.35% 9/23/2024  240,000$  240,000$  239,642$
CD FNC 70212YBM3 4.90% 9/17/2025  240,000$  240,000$  237,422$
CD FNC 83407DAP1 5.20% 12/21/2023  240,000$  240,000$  239,798$
CD FNC 89789AAJ6 5.00% 3/27/2026  240,000$  240,000$  237,535$
CD FNC 91334AAL7 5.15% 3/21/2025  240,000$  240,000$  238,870$
CD FNC 913109AJ3 4.75% 3/31/2026  240,000$  240,000$  235,987$
CD FNC 914242AB8 5.15% 3/17/2025  240,000$  240,000$  238,870$
CD FNC 06610TEX9 5.00% 3/30/2026  248,000$  248,000$  245,441$
CD FNC 917352AC0 4.60% 4/27/2026  -$  248,000$        248,000$  242,790$
CD FNC 35089LAE3 4.70% 4/28/2026  -$  249,000$        249,000$  244,416$
CD FNC 39573LDY1 4.80% 5/18/2026  -$  249,000$        249,000$  245,004$
CD FNC 37892MAH7 5.20% 5/30/2025  -$  248,000$        248,000$  246,983$
CD MBS 74824XDK9 4.85% 6/2/2025  -$  245,000$        245,000$  242,435$
CD FNC 76870LAC4 5.15% 6/12/2025  -$  248,000$        248,000$  246,750$
CD FNC 33651FAJ8 5.45% 6/17/2024  -$  140,000$        140,000$  139,980$
CD FNC 457731AQ0 5.00% 6/30/2026  -$  248,000$        248,000$  245,257$
CD FNC 68584JAC3 5.45% 6/20/2024  -$  200,000$        200,000$  199,964$

TOTAL  98,391,956$  2,075,000$     848,294$     90,922,105$              90,221,618$            
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STAFF REPORT 

 
MEETING DATE:   July 25, 2023      
 
TITLE:   
Consider action to approve City Council minutes from the July 11, 2023, Regular meeting. 
 
AGENDA ITEM SUBMITTED BY: 
Ann Franklin, City Secretary 
 
BACKGROUND/HISTORY: 
N/A 
 
FISCAL IMPACT: 
N/A 
 
RECOMMENDATION: 
Consider action to approve City Council minutes from the July 11, 2023, Regular meeting. 
 
ATTACHMENTS: 

 July 11, 2023, DRAFT Regular Meeting Minutes. 
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JULY 11, 2023 
 

The Bastrop City Council met in a regular meeting on Tuesday, July 11, 2023, at 5:30 p.m. at the 
Bastrop City Hall Council Chambers, located at 1311 Chestnut Street, Bastrop, Texas.  Members 
present were: Mayor Nelson and Mayor Pro Tem Kirkland and Council Members Lee, Meyer, 
Plunkett, and Crouch. Officers present were: City Manager, Sylvia Carrillo; Assistant City 
Secretary, Victoria Psencik; and City Attorney, Alan Bojorquez. 
 
CALL TO ORDER  
Mayor Nelson called the meeting to order at 5:30 p.m. with a quorum present. 
 
EXECUTIVE SESSION  
 
The City Council met at 5:33 p.m. in a closed/executive session pursuant to the Texas 
Government Code, Chapter 551, et seq, to discuss the following: 

2A. City Council shall convene into closed executive session pursuant to Texas Government 
Code section 551.071 and 551.072 to seek the advice of legal counsel regarding pending 
a proposed real estate Purchase and Sale Agreement with Capstick Development Group, 
Ltd and related matters involving Pine Forest Unit 6.   

2B. City Council shall convene into closed executive session pursuant to Texas Government 
Code section 551.071 and 551.072 to seek the advice of legal counsel regarding recent 
legislation, certain real estate projects, possible hotel development, and the Bastrop Civic 
and Exhibit Center. 

 
2C. City Council shall convene into closed executive session pursuant to Texas Government 

Code section 551.071 to seek the advice of legal counsel regarding matters related to 
Economic Development expenditures, incentives, and sales taxes. 
 

Mayor Nelson recessed the Executive Session at 6:30 p.m.  
 
TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR 
CONSIDERATION IN CLOSED/EXECUTIVE SESSION 
No action taken. 
  
CALL TO ORDER REGULAR MEETING 
Mayor Nelson called the regular meeting to order at 6:30 p.m. with a quorum present. 
 
PLEDGE OF ALLEGIANCE  
Mason Patten, Leovani Gottschall, and Juniper Moore led the pledges.  
 
INVOCATION   
Bob Long, Police Chaplain, gave the invocation. 
 
PRESENTATIONS  

7A. Mayor's Report 

7B. Council Members' Report 

7C. City Manager's Report 
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WORK SESSIONS/BRIEFINGS  

8A. Receive presentation from Stantec Consulting on the proposed Parks and Recreation 
Masterplan. 
Submitted by: Terry Moore, Recreation Manager  
Presentation was made by Mark Maldonado, Stantec Consulting. 

STAFF AND BOARD REPORTS  

9A. Receive presentation on a Credit Card Fee policy. 
Submitted by: Tracy Waldron, Chief Financial Officer 
Presentation was made by Tracy Waldron, Chief Financial Officer 
 

CITIZEN COMMENTS 
 

SPEAKERS 
 Debbie Moore 
 1306 Church Street 
 Bastrop, TX 78602 
 
 Gary Moss 
 1706 Wilson Street 
 Bastrop, TX 78602 
 
CONSENT AGENDA  
 
A motion was made by Mayor Pro Tem Kirkland to approve Items 11A, 11B, 11C, 11D and 
11E as listed on the Consent Agenda after being read into the record by Assistant City 
Secretary Victoria Psencik.  Seconded by Council Member Lee, motion was approved on 
a 5-0 vote.  
 
11A. Consider action to approve City Council minutes from the June 27, 2023, Regular meeting. 

Submitted by: Ann Franklin, City Secretary 

11B. Consider action to approve the second reading of Ordinance No. 2023-20 of the City 
Council of the City of Bastrop, Texas approving the Fiscal Year 2024 Annual Service Plan 
Update, including provisions related to assessments for the Hunters Crossing Public 
Improvement District; approving a Fiscal Year 2024 assessment roll for the District; and 
containing other provisions related to the Hunters Crossing Public Improvement District 
and the Hunters Crossing Local Government Corporation; and providing for an effective 
date.  

Submitted by: Tracy Waldron, Chief Financial Officer 

11C. Consider action to approve the second reading of Ordinance No. 2023-19 of the City 
Council of the City of Bastrop, Texas, amending Chapter 1 of the Bastrop Code of 
Ordinances, Chapter 2, Article 1.04, Section 1.04.002, proving for automatic resignations 
of members of certain boards, committees and commissions who run for City Council; and 
providing for findings of fact, repealer, severability, codification, effective date, proper 
notice and meeting.  

Submitted by: Sylvia Carrillo, ICMA-CM, CPM, City Manager 
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11D. Consider action to approve the second reading of Ordinance No. 2023-16 of the City 
Council of the City of Bastrop, Texas, amending Chapter 14 of the Bastrop Code of 
Ordinances, the B3 Code, Chapter 2, Article 2.4, Section 2.4.007, providing for a 
supermajority vote of Council to approve a zoning change for which a unanimous P&Z 
recommended denial; and providing for findings of fact, repealer, severability, codification, 
effective date, proper notice and meeting.  

Submitted by: Sylvia Carrillo, ICMA-CM, CPM, City Manager 

11E. Consider action to approve the second reading of Ordinance No. 2023-17 of the City 
Council of the City of Bastrop, Texas, amending Chapter 14 of the Bastrop Code of 
Ordinances, the B3 Code, Chapter 2, Article 2.4, Section 2.4.002 proving for 
recommendations from Planning and Zoning to the City Council; and providing for findings 
of fact, repealer, severability, codification, effective date, proper notice and meeting.  

Submitted by: Sylvia Carrillo, ICMA-CM, CPM, City Manager    
  

DISCUSSION ITEM 

11F. Consider action to approve on second reading Ordinance No. 2023-18 of the City Council 
of the City of Bastrop, Texas, amending Chapter 14 of the Bastrop Code of Ordinances, 
the B3 Code, Chapter 2, Article 2.4, Section 2.4.002, proving for qualifications for P&Z 
members; and providing for findings of fact, repealer severability, codification, effective 
date, proper notice and meeting. 

            Submitted by: Mayor Pro-Tem John Kirkland and Councilmember Plunkett 
 

A motion was made by Mayor Pro Tem Kirkland to approve the second reading of 
Ordinance No. 2023-18, seconded by Council Member Crouch, motion was 
approved on a 4-1 vote. Those voting aye were: Mayor Pro Tem Kirkland and 
Council Members Meyer, Plunkett, and Crouch.  The voting nay was: Council 
Member Lee. 

 
ITEMS FOR INDIVIDUAL CONSIDERATION  

12A. Consideration action to approve Resolution No. R-2023-91 of the City Council of the City 
of Bastrop, Texas approving the closure of Chestnut Street for the Bastrop Homecoming 
Parade; providing for a repealing clause; and providing for an effective date.            
Submitted by:  Terry Moore, Recreation Manager                        
Presentation was made by Terry Moore, Recreation Manager. 

A motion was made by Mayor Pro Tem Kirkland approve Resolution No. R-2023-91, 
seconded by Council Member Meyer, motion was approved on a 5-0 vote. 

 
12B. Consider action to approve the first reading of Ordinance No. 2023-21 of the City Council 

of the City of Bastrop, Texas approving a Natural Gas Franchise Agreement to Universal 
Natural Gas, LLC (d/b/a Universal Natural Gas, Inc,) and its successors and assigns, for 
a period of ten (10) years from the effective date of this ordinance, a non-exclusive 
franchise and right to enter the public ways of the City of Bastrop, Texas for the 
transportation, distribution, and/or sale of gas to customers and the public generally in the 
City; defining the words and phrases therein; providing assignment, sale or lease of the 
franchise; providing for use and repair of the public ways; providing for regulation of 
service; establishing depth of pipelines; providing for indemnification of the City of Bastrop; 
providing for inspection of Grantee’s records; requiring Grantee to pay a Franchise Fee; 
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providing for conditions of the Franchise; providing for construction of this ordinance upon 
invalidity of any part thereof; providing for acceptance of this Franchise by Grantee and 
both an effective and operative date thereof; repealing all other ordinances directly in 
conflict herewith; providing for severability; providing for publication, and move to include 
on the July 25, 2023 agenda for a second reading.  
Submitted by: Tracy Waldron, Chief Financial Officer 
Presentation was made by Tracy Waldron, Chief Financial Officer and Celena Loeb, 
Universal Natural Gas, Inc. 
 
A motion was made by Council Member Lee to approve the first reading of 
Ordinance No. 2023-21 and to include on the July 25, 2023 agenda for a second 
reading, seconded by Mayor Pro Tem Kirkland, motion was approved on a 5-0 vote.  

12C. Holding a public hearing and consider action to approve the first reading of Ordinance No. 
2023-22 of the City Council of the City of Bastrop, Texas,  amending the Bastrop Code of 
Ordinances Chapter 14, the Bastrop Building Block (B3) Code, Article 3.1 Place Type 
Zoning Districts, and adding Article 3.4 Planned Development Districts; establishing 
standards and procedures; and providing for findings of fact, repealer, severability, 
codification, effective date, proper notice, and meeting; and move to include on the July 
25, 2023, agenda for second reading.                                                
Submitted by: Sylvia Carrillo, City Manager, ICMA-CM, CPM 
Presentation was made by Sylvia Carrillo, City Manager, ICMA-CM, CPM. 
 
Public Hearing opened. 
 
Public Hearing closed. 
 
A motion was made by Council Member Plunkett to approve the first reading of 
Ordinance No. 2023-22, with the additions of changing the language on the 
notification requirements and  inserting language regarding substantial progress, 
and to include on the July 25, 2023 agenda for a second reading, seconded by 
Council Member Meyer, motion was approved on a 5-0 vote.  
  

12D. Consider action to approve Resolution No. R-2023-103 of the City Council of the City of 
Bastrop, Texas confirming appointment by the Mayor of Gary Moss to Place 4 of the 
Planning and Zoning Commission, as required in Section 3.08 of the City's Charter, and 
establishing an effective date.  
Submitted by: Ann Franklin, City Secretary 
 
A motion was made by Council Member Plunkett to approve Resolution No. R-2023-
103, seconded by Council Member Crouch, motion was approved on a 5-0 vote.  

 

EXECUTIVE SESSION CONTINUED 
 
The City Council met at 8:35 p.m. in a closed/executive session pursuant to the Texas 
Government Code, Chapter 551, et seq, to discuss the following: 

2C. City Council shall convene into closed executive session pursuant to Texas Government 
Code section 551.071 to seek the advice of legal counsel regarding matters related to 
Economic Development expenditures, incentives, and sales taxes. 

 
Mayor Nelson recessed the Executive Session at 9:40 p.m.  
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TAKE ANY NECESSARY OR APPROPRIATE ACTION ON MATTERS POSTED FOR 
CONSIDERATION IN CLOSED/EXECUTIVE SESSION 
No action taken. 
 
Adjourned at 9:41 p.m. without objection. 

APPROVED:       ATTEST: 

 
_____________________________   ______________________________ 

       Mayor Lyle Nelson     Assistant City Secretary Victoria Psencik 
 
The Minutes were approved on July 25, 2023, by Council Member Name’s motion, Council 
Member Name’s second.  The motion was approved on a 5-0 vote.  
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                        STAFF REPORT 

 
MEETING DATE: July 25, 2023        
 
TITLE:  
Consider action to approve the second reading of Ordinance No. 2023-21 of the City Council of 
the City of Bastrop, Texas approving a Natural Gas Franchise Agreement to Universal Natural 
Gas, LLC (d/b/a Universal Natural Gas, Inc,) and its successors and assigns, for a period of ten 
(10) years from the effective date of this ordinance, a non-exclusive franchise and right to enter 
the public ways of the City of Bastrop, Texas for the transportation, distribution, and/or sale of gas 
to customers and the public generally in the City; defining the words and phrases therein; 
providing assignment, sale or lease or lease of the franchise; providing for use and repair of the 
public ways; providing for regulation of service; establishing depth of pipelines; providing for 
indemnification of the City of Bastrop; providing for inspection of Grantee’s records; requiring 
Grantee to pay a Franchise Fee; providing for conditions of the Franchise; providing for 
construction of this ordinance upon invalidity of any part thereof; providing for acceptance of this 
Franchise by Grantee and both an effective and operative date thereof; repealing all other 
ordinances directly in conflict herewith; providing for severability; and providing for publication. 
 
AGENDA ITEM SUBMITTED BY: 
Tracy Waldron, Chief Financial Officer 
 
BACKGROUND/HISTORY: 
A utility franchise is a privilege conferred by a municipal corporation, such as a city or a county, 
to a public utility company for the use of the municipality’s public rights-of-way. 
 
This franchise agreement allows Universal Natural Gas, LLC (d/b/a Universal Natural Gas, Inc.) 
and its successors and assigns, to construct, maintain, and operate its gas system in the City-
owned public rights-of-way, which may include streets, alleys, and other public places. In 
exchange for these rights, the agreement requires Universal Natural Gas, LLC (d/b/a Universal 
Natural Gas, Inc.) and its successors and assigns, to pay the City a franchise fee. 
 
Universal Natural Gas, LLC (d/b/a Universal Natural Gas, Inc.) shall pay the franchise fee on 
January 31st (for the last six months of the calendar year) and July 31st (for the first six months of 
the calendar year).  
 
After any use, installation, or construction work, Universal Natural Gas, LLC (d/b/a Universal 
Natural Gas, Inc.) is responsible for restoring the public right-of-way. 
 
The term of the franchise agreement is for a ten-year period. Universal Natural Gas shall notify 
the City within twelve (12) months prior to the expiration of the initial term if they wish to renew 
this Ordinance or either party may provide written notice of termination, without cause to the 
other party, at least 60 days prior to the termination date.  
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FISCAL IMPACT: 
Increased Franchise Revenue for the City 
 
RECOMMENDATION: 
Tracy Waldron, CFO recommends approval of the first reading Ordinance No. 2023-21 of the City 
Council of the City of Bastrop, Texas approving a Natural Gas Franchise Agreement to Universal 
Natural Gas, LLC (d/b/a Universal National Gas, Inc,) and its successors and assigns, for a period 
of ten (10) years from the effective date of this ordinance, a non-exclusive franchise and right to 
enter the public ways of the City of Bastrop, Texas for the transportation, distribution, and/or sale 
of gas to customers and the public generally in the City; defining the words and phrases therein; 
providing assignment, sale or lease or lease of the franchise; providing for use and repair of the 
public ways; providing for regulation of service; establishing depth of pipelines; providing for 
indemnification of the City of Bastrop; providing for inspection of Grantee’s records; requiring 
Grantee to pay a Franchise Fee; providing for conditions of the Franchise; providing for 
construction of this ordinance upon invalidity of any part thereof; providing for acceptance of this 
Franchise by Grantee and both an effective and operative date thereof; repealing all other 
ordinances directly in conflict herewith; providing for severability; and providing for publication. 
 
ATTACHMENTS: 

 Ordinance 2023-21 

 Exhibit A, Draft Natural Gas Franchise Agreement 
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ORDINANCE NO. 2023-21 

AN ORDINANCE GRANTING TO UNIVERSAL NATURAL GAS, LLC (d/b/a UNIVERSAL 
NATURAL GAS, INC.) AND ITS SUCCESSORS AND ASSIGNS, FOR A PERIOD OF  TEN (10) 
YEARS FROM THE EFFECTIVE DATE OF THIS ORDINANCE, A NON-EXCLUSIVE 
FRANCHISE AND RIGHT TO ENTER THE PUBLIC WAYS TO INSTALL, OPERATE AND 
MAINTAIN A DISTRIBUTION SYSTEM WITHIN, ALONG, ACROSS, OVER AND UNDER THE 
PUBLIC WAYS OF THE CITY OF BASTROP, TEXAS FOR THE TRANSPORTATION, 
DISTRIBUTION AND/OR SALE OF GAS TO CUSTOMERS AND THE PUBLIC GENERALLY 
IN THE CITY; DEFINING THE WORDS AND PHRASES THEREIN; PROVIDING FOR 
ASSIGNMENT, SALE OR LEASE OF THE FRANCHISE; PROVIDING FOR USE AND REPAIR 
OF THE PUBLIC WAYS; PROVIDING FOR REGULATION OF SERVICE; ESTABLISHING 
DEPTH OF PIPELINES; ESTABLISHING RIGHTS AND DUTIES IN THE MOVEMENT AND 
ALTERATION OF PIPELINES; PROVIDING FOR INDEMNIFICATION OF THE CITY OF 
BASTROP; PROVIDING FOR INSPECTION OF GRANTEE’S RECORDS; REQUIRING 
GRANTEE TO PAY A FRANCHISE FEE; PROVIDING FOR CONDITIONS OF THE 
FRANCHISE; PROVIDING FOR CONSTRUCTION OF THIS ORDINANCE UPON THE 
INVALIDITY OF ANY PART THEREOF; PROVIDING FOR ACCEPTANCE OF THIS 
FRANCHISE BY GRANTEE AND BOTH AN EFFECTIVE AND AN OPERATIVE DATE 
THEREOF; REPEALING ALL OTHER ORDINANCES DIRECTLY IN CONFLICT HEREWITH; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR PUBLICATION 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS: 

SECTION 1. DEFINITIONS 

As used in this Ordinance, the following words and phrases shall have the following meanings: 

A. “Affiliate” means any person or entity that directly or indirectly owns or controls, that is 
directly or indirectly owned or controlled by, or that is under common ownership or control 
with Grantee. 

B. “City” means the City of Bastrop, in Bastrop County, Texas, a municipal corporation, 
hereinafter also referred to as “Grantor”. 

C. “City Secretary” means the City Secretary of the City or other such officer of the City 
designated to serve as the filing officer for official documents and records of the City. 

D. “City Council” means the City Council of the City as the governing body of the City. 

E. “City Engineer” means the City Engineer of the City, the Public Works Director of the City, 
or such other officer of the City designated to approve engineering plans and designs for 
construction within Public Ways. 

F. “City Manager” means the City Manager of the City, the City Administrator of the City, or 
such other chief administrative officer of the City designated to hear appeals from the 
decisions of other City officers. 

G. “Customer” means any individual person, corporation, company, partnership, firm, 
unincorporated association, trust, municipality, or public or private entity located within the 

86

Item 9B.



 

 

2 

municipal corporate limits of the City and serviced by the Grantee through any use of the 
Public Ways. 

H. “Franchise Fee” or “Franchise Fees” shall mean the sum of fees to be paid to the City by 
Grantee under Section 11 of this Ordinance. 

I. “Gas Sales” means the sale of natural gas to Grantee’s Customers located within the 
corporate limits of the City by use of the System. 

J. “Gas Transportation” means the transportation of Transport Gas for redelivery to 
Customers with re-delivery points located within the corporate limits of the City. 

K. “Grantee” shall mean UNIVERSAL NATRUAL GAS, LLC, a Texas limited liability 
company, and its successors and assigns. 

L. “Gross Receipts from Gas Sales” shall constitute and include Grantee’s total receipts from 
Gas Sales to Grantee’s Customers within the corporate limits of the City. Grantee’s Gross 
Receipts from Gas Sales subject to the Franchise Fee shall specifically exclude, without 
limitation: 

[1] receipts from gas sales or services to Customers located at delivery points outside 
the corporate limits of the City; 

[2] sales of gas billed but not collected or received by the Grantee; 

[3] the revenue of any Affiliate of Grantee, to the extent that such revenue is also 
included in Gross Receipts from Gas Sales of the Grantee; 

[4] sales taxes, gross receipts taxes, other applicable taxes under state or local law, 
and Franchise Fees collected by Grantee; 

[5] any interest income earned by the Grantee; and  

[6] all monies received from the lease or sale of real or personal property, provided, 
however, that this exclusion does not apply to the lease of facilities within the City’s 
Public Ways. 

M. “Gross Receipts from Gas Transportation” shall constitute and include Grantee’s total 
receipts from its transportation of Transport Gas, consisting of receipts from cost of 
service. Grantee’s Gross Receipts from Gas Transportation subject to the Franchise Fee 
shall specifically exclude, without limitation: 

[1] receipts from gas transportation services to Customers located at delivery points 
outside the corporate limits of the City; 

[2] fees for gas transportation services billed but not collected or received by the 
Grantee; 

[3] the revenue of any Person including, without limitation, an Affiliate of Grantee, to 
the extent that such revenue is also included in Gross Sales Revenues of the 
Grantee; 
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[4] sales taxes, gross receipts taxes, other applicable taxes under state or local law, 
and Franchise Fees collected by Grantee; 

[5] any interest income earned by the Grantee; and  

[6] all monies received from the lease or sale of real or personal property, provided, 
however, that this exclusion does not apply to the lease of facilities within the City’s 
Public Ways. 

N. “Permit” means the authorization to Grantee: 

[1] for the opening of the streets, avenues, alleys, other public places or Public Ways 
shown on maps or plans submitted by Grantee to the City Engineer, showing the 
streets, avenues, alleys, and other public places and the locations thereon wherein 
Grantee proposes to construct new mains and pipes, 

[2] for the new construction or laying of the new mains and pipes by Grantee as shown 
on plans, and 

[3] to perform all work on existing Grantee facilities or the System within the Public 
Ways or other City rights-of-way. 

O. “Person” means an individual, corporation, general or limited partnership, limited liability 
company, trust, association, or other business or legal entity.  

P. “Public Ways” means the present and future streets, avenues, boulevards, parkways, 
lanes, alleys, bridges, sidewalks, easements, highways, and public places within the 
municipal corporate limits of the City, whether dedicated or not. 

Q. “System” means Grantee’s system of mains, pipelines, conduits, valves, feeders, regulator 
stations, laterals, service lines, measuring devices, and all other necessary plants, 
attachments, land, structures, facilities and appurtenances for the purpose of selling, 
storing, supplying, conveying, transmitting, distributing, and/or transporting natural gas 
and any gas, including the equivalent substitutes, for all other lawful purposes in, through, 
upon, under, and along the present and future streets, avenues, alleys, bridges, sidewalks, 
easements, highways, and any other public place within the municipal corporate limits of 
the City. 

R. “Transport Gas” means gas owned or controlled by a user or its designee (i.e., gas that is 
purchased or otherwise acquired by a user from someone other than Grantee) and 
delivered by such user or its designee to Grantee at a point on Grantee’s System, such 
point of delivery to be defined by Grantee, and carried, delivered or transported through 
Grantee’s System at a point of redelivery within the municipal corporate limits of the City 
by Grantee to the user for a fee. 

SECTION 2. GRANT OF FRANCHISE 

A. Subject to the terms and conditions of this Franchise Ordinance, the Grantor hereby grants 
to Grantee, its successors and assigns and Affiliates, for the term of ten (10) years from 
the effective date of this Ordinance, the right to enter upon the Public Ways to install, 
operate and maintain a System along, across, over and under the Public Ways for the 
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privilege of transporting, distributing and/or selling gas to Customers and the public 
generally within the municipal corporate limits of the City, and including any territory that 
the City may hereafter annex, acquire, purchase; and to distribute, sell, store, supply, 
transport, carry and/or convey natural gas and any gas through Grantee’s System in the 
City to other cities, towns, communities and areas outside the City and to inhabitants 
thereof, for the full term of this Franchise Ordinance. 

B. The Franchise granted by this Ordinance shall in no way affect or impair the present or 
future rights, obligations, or remedies of the City or Grantee under the Texas Gas Utility 
Regulatory Act, as amended.  This is a non-exclusive franchise. 

SECTION 3. FRANCHISE ASSIGNMENT, SALE OR LEASE 

This Franchise Agreement may not be transferred or assigned to any non-Affiliate of Grantee, in 
whole or in part, without the written consent of the City, which may be administratively approved 
by the City Manager. Any such consent shall not be unreasonably withheld. As such, Grantee 
shall notify Grantor of: the name of the buyer, transferee or assignee; the type of service(s) 
intended to be provided through the facilities of such buyer, transferee or assignee; and the name, 
mailing address, and telephone number of a contact person associated with such buyer, 
transferee or assignee.  Notice shall be sent by registered or certified mail, return receipt 
requested, postage prepaid, and addressed to: 

City of Bastrop 
Attn: Sylvia Carrillo, City Manager 
P.O. Box 427 
1311 Chestnut Street 
Bastrop, Texas 78602 
 
With a copy to:   
 
Bojorquez Law Firm 
Attn: Alan Bojorquez 
11675 Jollyville Road, Suite 300 

  Austin, Texas 78759  
 
SECTION 4. USE AND REPAIR OF THE PUBLIC WAYS 

A. Grantee’s System shall be erected, placed, extended, repaired, laid or otherwise installed, 
operated and maintained in such a manner as will, consistent with reasonable necessity, 
cause the least interference with other existing public uses of the Public Ways, including 
but not limited to existing sewer, water, pipes, electricity, telephone wires, public or private 
drains, and any other facilities within the City and also including those utilities granted by 
franchise or permit by the City.   

B. Except in the case of an emergency, within the City’s full purpose jurisdiction, when 
Grantee desires to lay any new mains or replace any existing mains hereunder, and before 
commencing its new construction work or replacement of mains, it shall submit to the City 
Engineer, or other proper authority, a map or plan showing the streets, avenues, alleys, 
and other public places and the locations thereon wherein it proposes to construct such 
new or replacement mains and pipes. The City Engineer, or other proper authority, shall 
by written notice, either issue or deny the Permit to Grantee. Approval by the City 
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Engineer, or other proper authority, shall constitute the Permit to Grantee for the opening 
of the streets, avenues, alleys and other public places shown on the map or plan, and for 
the new construction or laying of the new mains and pipes by Grantee or the replacement 
of existing mains and pipes as shown on the plan. 

In the event that the Permit is denied, the City Engineer, or other proper authority, shall 
advise Grantee of the reasons for the denial and all necessary steps to secure approval 
of the Permit. Grantee shall have the right to immediately appeal the non-issuance of the 
Permit to the City Manager, and if not approved within ten (10) calendar days by the City 
Manager, Grantee may appeal to the City Council and be heard at a public meeting held 
in compliance with applicable law. If the City Council fails to act on the appeal within ten 
(10) calendar days, the appeal will be deemed to be denied unless agreed otherwise in 
writing by Grantee and the City. Appeal of any decision made by the City Council shall be 
made to the District Court of Bastrop County, Texas, and an appeal from any decision of 
the District Court shall be as in all other civil actions. 

This Subsection 4 (B) shall also apply to all other facilities and equipment of Grantee to 
be constructed or installed on public property within the City’s full purpose jurisdiction. 

C. After any excavation or disturbance, Grantee shall, with due diligence and dispatch, place 
the Public Way in a condition in compliance with the Grantor’s reasonable standards and 
specifications. 

SECTION 5. REGULATION OF SERVICE 

The System of Grantee shall at all times be installed, operated and maintained in accordance with 
accepted good practice, and in accordance with all State, Federal and City regulations, and in 
such condition as will enable the Grantee to furnish adequate and continuous service as required 
by the orders, rules and regulations of the Railroad Commission of Texas or other regulatory 
authority having jurisdiction. The requirements set forth in this Section shall not relieve Grantee 
of any other obligations set forth herein. 

SECTION 6. DEPTH OF PIPELINES 

After the effective date of this franchise, Grantee’s main or lateral lines installed or replaced in 
Public Ways shall be installed or replaced at depths which comply with all applicable state and 
federal rules, regulations and company policies establishing minimum safety standards for the 
design, construction, maintenance and operation of pipelines. Depth shall be measured from the 
lower of existing grade or proposed future grade as set forth on plans or other specifications 
existing at the time such lines are installed or replaced. 

SECTION 7. DUTY TO MOVE OR ALTER LINES 

A. Grantor reserves the right to lay or permit to be laid cables, electric conduits, water, sewer, 
gas or other pipelines and to do or permit to be done any underground work deemed 
necessary and proper by the Grantor, along, across, over or under the Public Ways. In 
permitting such work to be done, the Grantor shall be liable to the Grantee for any damage 
to Grantee’s pipelines and facilities caused by Grantor or its agents’ or contractors’ gross 
negligence. 
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B. When Grantee is required by Grantor to remove or relocate its mains, laterals, and other 
facilities to accommodate construction of streets and alleys by the Grantor, and Grantee 
is eligible under federal, state, county, local or other programs for reimbursement of costs 
and expenses incurred by Grantee as a result of such removal or relocation, and such 
reimbursement is required to be handled through Grantor, then Grantee’s costs and 
expenses shall be included in any application by Grantor for reimbursement, if Grantee 
provides the Grantor its appropriate cost and expense documentation prior to the filing of 
the application. Grantor shall provide reasonable notice to Grantee of the deadline for 
Grantee to submit documentation of the costs and expenses of such relocation to Grantor. 

C. When Grantee is required to remove or relocate its mains, laterals or other facilities to 
accommodate construction of streets or alleys by the Grantor without reimbursement, 
Grantee shall have the right to seek a surcharge to recover relocation costs pursuant to 
Section 104.112 of the Texas Utilities Code or any other applicable law or regulations. 

D. If Grantor shall require the Grantee to adapt or conform its System or in any way to alter, 
relocate or change its property to enable any other person, firm, corporation or entity 
(whether public or private), other than the Grantor, to use the Public Ways, the Grantee 
shall be reimbursed by the person, firm corporation or entity desiring or occasioning such 
change for any and all loss, cost or expense occasioned thereby. 

SECTION 8. INDEMNIFICATION 

Grantee and its successors and assigns shall indemnify, save, defend, protect and hold City and 
its agents, successors, assigns, legal representatives, employees, contractors, elected and non-
elected officials and officers harmless from and against any and all claims, damages, losses, 
liabilities, demands, costs, causes of action, settlements, awards, penalties, fees assessments, 
fines, charges, demands, liens, punitive damages, attorney fees and judgments of every kind or 
character, known or unknown, fixed or contingent (collectively “Claims”) arising out of the 
negligent acts, omissions, error, or willful misconduct of the Grantee, its servants, agents, 
employees, contractors, subcontractors, licensees, or any other person or entity in connection 
with the Grantee and the operation of this franchise, including without limitation any claims arising 
from tort, personal injury, death, property damage or nuisance, provided however, that in the 
event of such claim or claims being prosecuted against the City, Grantee shall have the right to 
defend against the same, and to settle or discharge same in such manner as it may see fit, and 
the City shall give prompt written notice to Grantee of the presentation or prosecution of such 
claims.  

Notwithstanding anything herein to the contrary, under no circumstances whether under breach 
of contract, tort (including negligence), strict liability, or any other theory of liability, shall either 
Party be liable to the other for any consequential, special, indirect, incidental, exemplary, 
enhanced, treble (or statutory equivalent), or punitive damages, including without limitation, loss 
of profits, loss of business opportunity or loss of prospective revenue, arising out of this agreement 
or any work or services performed or to be performed hereunder. 

SECTION 9. GRANTEE’S RATES, RULES AND REGULATIONS 

The Grantee shall have the right to make and enforce such reasonable rules and regulations as 
it may deem necessary for the extension of its facilities, the sale of its gas and the conduct of its 
business, provided that such rules and regulations shall neither be in conflict with the laws of the 
State of Texas, with the orders, rules or regulations of the Railroad Commission of Texas or other 
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regulatory authority having jurisdiction, nor with the ordinances, and regulations of the Grantor 
insofar as they are consistent with the jurisdiction of the Railroad Commission of Texas or such 
other regulatory authority. Grantee shall supply natural gas and provide regulated services at the 
rates and under the terms and conditions specified by such rules, any tariffs filed with the  Railroad 
Commission of Texas, and as provided herein such rates are attached hereto as Exhibit A. 

SECTION 10. INSPECTION OF RECORDS 

Grantee shall permit Grantor or its agents to inspect, examine and audit, during regular business 
hours, the books, papers and records kept by Grantee in the ordinary course of business and 
pertaining to the natural gas business carried on by it in the City, such as plats, maps and atlases 
identifying Grantee’s pipelines in the City, and the books and records necessary to verify the 
franchise fee payment provided for in Section 11 hereof. Notwithstanding the obligation herein, 
Grantee shall have the right to the reasonable protection of proprietary information and to provide 
redacted documents or require Grantor or its agents to enter into such agreements pertaining to 
confidentiality as may reasonably protect the proprietary information of Grantee, but which do not 
unreasonably frustrate the purposes of this Section. 

SECTION 11. CONSIDERATION FOR FRANCHISE: FRANCHISE FEE 

A. As full consideration for the rights and privileges conferred by this Ordinance, Grantee 
agrees to pay Grantor as follows: 

[1] Grantee shall collect the Franchise Fee from its Customers and shall pay Grantor 
a Franchise Fee the sum of which is equal to Five Percent (5%) of the Gross 
Receipts received by Grantee, per billing period, from the transportation and sale 
of natural gas for consumption within the municipal corporate limits of the City. The 
Franchise Fee shall include only Gross Receipts from Gas Sales to Customers 
located in the City; Gross Receipts from Gas Transportation to Transport Gas 
Customers with re-delivery points located in the City. All sums due from Grantee 
shall be in lieu of all other franchise fees, licenses, or occupational taxes, which 
may be levied or attempted to be levied on Grantee by the City. 

[2] Grantee shall pay such Franchise Fee collected from its Customers to the Grantor 
under the terms of this Ordinance, based upon meters read on or after the effective 
date of this Ordinance. During the term of this Ordinance, Grantee shall collect 
from its Customers and pay the City on January 31st (for the last six months of the 
prior calendar year) and July 31st (for the first six months of the calendar year). 
Grantee shall include with the Franchise Fee payment a statement showing its 
collections of Gross Receipts from Gas Sales and Gross Receipts from Gas 
Transportation in the City, including the calculation of the Franchise Fee for the 
subject time period. Collection and payment of Franchise Fee shall be final as to 
both parties unless questioned by written notice provided by one party to the other 
within one year after payment thereof has been made. 

[3] Any payments that are received after 5:00 P.M. of the due date constitute late 
payments. Late payments shall accrue interest from such due date until payment 
is received by the Grantor. Interest shall be calculated in accordance with the 
interest rate for customer deposits established in accordance with Texas Utilities 
Code Section 183.003 for the time period involved.  
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[4]  The Franchise Fee shall be in lieu of and accepted as payment of all of Grantee’s 
obligations to pay all other franchise fees, licenses, easement or occupation taxes, 
levies, exactions, rentals, street-cut fees, inspection fees, right of way inspection 
fees, permit fees, franchise fees, easement taxes, or charges of any kind 
whatsoever which may be levied or attempted to be levied in general by the City 
for the use of City’s Public Ways and other rights-of-way, with the exception of 
sales taxes, ad valorem taxes, special assessments, and any applicable permit 
fees which are made without reference to or dependence upon Grantee’s franchise 
or occupancy of the streets and public right of way, e.g., special assessment 
paving liens. 

B. The rights, privileges, and franchises granted by this Ordinance are not to be considered 
exclusive, and City hereby expressly reserves the right to grant, at any time as it may see 
fit, like privileges, rights, and franchises to any other person or corporation for the purpose 
of furnishing gas in the City. 

C. Unless expressly set forth herein, or otherwise provided by law, by accepting this 
Ordinance, Grantee does not agree to be responsible for the payment of franchise fees 
other than as expressly set forth herein, or for the payment of franchise fees owed to the 
City by any other entity, corporation or firm. 

SECTION 12. CONDITIONS OF FRANCHISE 

This contract, franchise, grant and privilege is granted and accepted under and subject to all 
applicable laws and under and subject to all of the orders, rules, regulations, and ordinances of 
Grantor now or hereafter adopted by governmental bodies now or hereafter having jurisdiction. 

To the extent that all or any other existing ordinance shall conflict with any provision of this 
Ordinance, this Ordinance shall prevail upon passage, adopting and acceptance of this 
Ordinance. 

In addition to all other rights, powers and remedies retained by the Grantee and Grantor under 
this Franchise Agreement or otherwise, in the event a dispute arises regarding the obligations 
under this Franchise Agreement, the Grantor shall give written notice specifying the nature of the 
dispute to the Grantee. The Grantee shall have 30 days from receipt of such notice to remedy the 
dispute. If the cure cannot reasonably be completed within such 30-day period, commercially 
reasonable best efforts to complete such cure shall be used. In the event a remedy does not 
occur, the Grantor may pursue additional judicial and/or legal remedies, including but not limited 
to injunctions to prevent breaches of this Franchise Agreement and to enforce specifically the 
terms and provisions of this Franchise Agreement. Actions taken by Grantee in order to comply 
with then-current laws and regulations shall not be considered grounds for a dispute hereunder. 
Nothing herein shall be construed to limit Grantee’s or Grantor’s right to seek judicial 
determination of a breach of this Franchise Agreement. 

SECTION 13. INVALIDITY OF ORDINANCE 

If any clause, sentence, or section of this Ordinance shall be held to be invalid, it shall not affect 
the remaining portions of this Ordinance, which shall remain valid and effective as if such invalid 
provision did not exist, although the parties shall be entitled to a judicial interpretation or 
construction of this Ordinance to address the validation of such provision by minimal amendment 
thereof.  Further, should any governmental body now or hereafter having jurisdiction determine 
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that Grantee shall not be permitted to collect in whole or in part the compensation due Grantor by 
others for Transport Gas as set forth in Paragraph (2) of Subsection A of Section 11 of this 
Ordinance, Grantee shall thereafter have no obligation to make such payment to Grantor and 
Paragraph (2) of Subsection A of Section 11 shall be of no force and effect with regard to the sale 
of Transport Gas and this Agreement shall be considered null and void. 

SECTION 14. NOTICE OF ORDINANCE 

A caption of this Ordinance shall be published once, within fifteen (15) days following the first 
reading, in a newspaper of general circulation in the City, and the expense of such publication 
shall be borne by the prospective franchise holder. 

SECTION 15. ACCEPTANCE BY GRANTEE 

Grantee shall have thirty days from the execution of this Ordinance within which to file in the office 
of the City Secretary its consent to and written acceptance of the provisions and conditions of this 
Franchise Ordinance. 

SECTION 16. REPEALER 

Each and every other ordinance or part thereof which is directly in conflict with any provision 
herein as to the grant of a franchise for natural gas services and the regulation thereof is hereby 
repealed. 

SECTION 17. SEVERABILITY 

That it is hereby declared that the sections, articles, subsections, paragraphs, sentences, clauses, 
and phrases of this ordinance are severable and if any phrase, clause, sentence, paragraph, 
subsection, article, or section of this ordinance shall be declared void, ineffective, or 
unconstitutional by a valid judgment or final decree of a court of competent jurisdiction, such 
voidness, ineffectiveness, or unconstitutionality shall not affect any of the remaining phrases, 
clauses, sentences, paragraphs, subsections, articles, or sections of this ordinance since the 
same would have been enacted by the City Council without the incorporation herein of any such 
void, ineffective, or unconstitutional phrase, clause, sentence, paragraph, subsection, article, or 
section. 

SECTION 18. NO WAIVER OF POWER. 

In granting this Franchise, the City does not waive its regulatory powers, nor any rights under the 
Constitution and laws, present and future, of the State of Texas, nor any of its rights under future 
ordinances which are not in conflict herewith. The enumeration of special duties required of the 
Grantee shall not be construed as a limitation of the powers and duties conferred upon the City 
by the Constitution or laws of the State of Texas, or any present or future ordinances; and the 
Grantee shall perform all duties required by of it, by any valid ordinances not in conflict herewith 
adopted by the City, and by the laws of the State of Texas. 

SECTION 19. CITY RESERVES POWER 

The City retains exclusive control over its streets, including (without enumerating all of its powers 
and without limiting its other powers) the power to lay out, establish, open, alter, widen, lower, 
elevate, extend, grade, abandon, discontinue, abolish, close, sell, pave, supervise, maintain and 
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improve all of its streets and to construct, maintain and repair sewer pipes, water mains, drainage 
systems and other public works within its streets. In the exercise of such powers, the City may, 
whenever it deems it to be necessary, require the Grantee to alter, lower, elevate, relocate, or 
remove its pipelines in any such street, as and when required by the City. Such alterations to the 
Grantee’s systems shall be made at Grantee’s expense, subject to the Grantee’s right to recover 
such costs from the ratepayers within the City pursuant to Section 104.112 of the Texas Utilities 
Code. 

SECTION 20. VENUE 

This franchise agreement is performable in Bastrop County, Texas and in the event of a dispute 
between such parties hereto, by agreement of such parties, venue shall be established in Bastrop 
County, Texas. 

SECTION 21. ANNEXATIONS 

Grantor shall promptly notify Grantee in writing of areas newly annexed into or de-annexed from 
the corporate limits of Grantor, and Grantee shall update its records for the purpose of payment 
of franchise fees as soon as reasonably practicable after receiving such notice. Upon receipt of 
notice of annexation from the City, Grantee shall have one hundred and twenty (120) days to 
begin collecting and paying the Franchise Fee for any revenues received from Grantee’s 
customers residing in the newly annexed territories. 

SECTION 22. RENEWAL OF FRANCHISE; NOTICE 

Upon expiration of the initial ten (10) year term of this franchise and in the event Grantee desires 
to renew this Ordinance, Grantee shall notify the Grantor within twelve (12) months prior to the 
expiration of the initial term.  Either party may provide written notice of termination, without cause 
to the other party, prior to the expiration of the initial term or a renewal term. Notice of termination 
shall be provided at least 60 days prior to the termination date. 

Notices to the City shall be provided as set forth in Section 3.  Notices to Grantee shall be sent 
by registered or certified mail, return receipt requested, postage prepaid, and addressed to: 

Universal Natural Gas, LLC (d/b/a Universal Natural Gas, Inc.) 
Attn: General Counsel  
9950 Woodloch Forest Drive, 22nd Floor 
The Woodlands, TX 77380 

Any party may change the address to which notices and other communications hereunder are to 
be delivered by giving notice to the other party in the manner described herein. 

SECTION 23. PROOF OF LIABILITY TO PERFORM UNDER THIS FRANCHISE 

At the City’s request, the Grantee will provide a copy of its Annual Report to the City Manager 
each year as proof of its financial ability to perform the duties required by this franchise. 

SECTION 24. INSURANCE 

During the term hereof, the Grantee shall maintain one or more policies of general liability 
insurance having policy limits of not less than $5,000,000.00 per occurrence. Prior to the 
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commencement of work, the Grantee will provide a certificate of insurance evidencing such 
coverage including listing the Grantor as an additional insured.  

READ and ACKNOWLEDGED on First Reading on the 11th day of July, 2023. 

READ and ACKNOWLEDGED on the Second Reading on the 25th day of July, 2023. 

 

ADOPTED: 
 
 
 
 
 ________________________________________  
 Lyle Nelson, Mayor 

 

ATTEST: 

 ___________________________________  
 
 Ann Franklin, City Secretary 
 

 

APPROVED AS TO FORM: 

 

 ___________________________________  

 Alan Bojorquez, City Attorney 
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The above and forgoing Franchise Ordinance and the grants, franchise, powers, rights and 
privileges thereto were accepted by Grantee this _____ day of ________________, 2023. 

UNIVERSAL NATURAL GAS, LLC 

By:  ___________________________________  

Name:  ___________________________________  

Title:  ___________________________________  
 

 

STATE OF _TEXAS   § 

COUNTY OF MONTGOMERY  § 

This instrument was acknowledged before me on the ____ day of __________, 
2023, by _____________________________, _____________________ of UNIVERSAL 
NATURAL GAS, LLC, and who represents he has been given authority to sign this Agreement by 
and on behalf of said entity. 

 

       

Notary Public, State of 
_________________ 
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STAFF REPORT 

 
MEETING DATE:   July 25, 2023         
 
TITLE:   
Consider action to approve the second reading of Ordinance No. 2023-22 of the City Council of 
the City of Bastrop, Texas,  amending the Bastrop Code of Ordinances Chapter 14, the Bastrop 
Building Block (B3) Code, Article 3.1 Place Type Zoning Districts, and adding Article 3.4 Planned 
Development Districts; establishing standards and procedures; and providing for findings of fact, 
repealer, severability, codification, effective date, proper notice, and meeting. 
 
AGENDA ITEM SUBMITTED BY:  
Sylvia Carrillo, ICMA-CM, CPM, City Manager 
 
BACKGROUND/HISTORY: 
The B3 code, as written, was meant to be a living document. It has, since its adoption, only 
recently begun to be revisited as the commercial and residential development community 
continues to try to navigate the complexity and rigidity of the code as written. Local residents have 
faced similar challenges. 
 
The recent code amendments have been introduced as a method to alleviate the pain points in 
the code as we continue to seek resolution to those segments of the code that do not work as 
written, nor in practice.   
 
The Planned Development District amendment to the code is intended to alleviate the pain points 
of: 

 Rigidity 

 Impracticality of certain sites 

 Lack of clear administrative authority to the staff 

 Requirement of the Planning Commission and the City Council to design from the 
dais 

 Additional time constraints in place as part of the B3 process 
 

The PDD ordinance is intended to act as a rezoning and includes publication in the newspaper 
and public hearings. Further, is not intended to undermine the existing code as the underlying 
zoning remains intact. It is intended to apply flexibility while still meeting the intent of the code via 
an administrative process instead of the need for a warrant before the planning commission and 
council. During that administrative process, staff work out the best arrangement keeping the city’s 
best interests at the forefront and bringing a solution-oriented process to planning commission 
and city council for final approval.  
The planning commission may still request amendments to the agreed upon layout, as may the 
city council. Conversely, if there are areas in the design that still do not work, staff will be prepared 
to recommend a denial or to make amendments at the dais.  
 
The beauty of the PDD is that it allows the public and the legislative bodies to see a project in its 
entirety and the required submittals are package based instead of piecemeal based. This leads 
to better decision making by the staff and legislative bodies. 
 
ATTACHMENTS:  
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ORDINANCE NO. 2023-22 
 

AN ORDINANCE OF THE CITY OF BASTROP, TEXAS, AMENDING THE 
BASTROP CODE OF ORDINANCES CHAPTER 14, THE BASTROP 
BUILDING BLOCK (B3) CODE, ARTICLE 3.1 PLACE TYPE ZONING 
DISTRICTS, AND ADDING ARTICLE 3.4 PLANNED DEVELOPMENT 
DISTRICTS; ESTABLISHING STANDARDS AND PROCEDURES; AND 
PROVIDING FOR FINDINGS OF FACT, REPEALER, SEVERABILITY, 
CODIFICATION, EFFECTIVE DATE, PROPER NOTICE, AND MEETING. 

  
 WHEREAS,  pursuant to Texas Local Government Code Section 51.001, the City 
Council of the City of Bastrop (City Council) has general authority to adopt an Ordinance 
or police regulation that is for the good government, peace, or order of the City and is 
necessary or proper for carrying out a power granted by law to the City; and 
 
 WHEREAS,  pursuant to Texas Local Government Code Chapters 211, 212, 214, 
and 217, the City Council has general authority to regulate planning, zoning, subdivisions, 
and the construction of buildings; and 
 
 WHEREAS,  a Planned Development District is a district that accommodates 
planned association of uses developed as integral land use units such as industrial 
districts, offices, commercial or service centers, shopping centers, residential 
developments of multiple or mixed housing including attached single-family dwellings or 
any appropriate combination of uses which may be planned, developed, or operated as 
integral land use units either by a single owner or a combination of owners; and 
 
 WHEREAS,  a Planned Development District may be used to permit new or 
innovative concepts in land utilization not permitted by other zoning districts in the City of 
Bastrop comprehensive zoning ordinance; and 
 
 WHEREAS,  the City Council finds that the public benefit from rules or regulations 
that are crafted specifically to govern particular tracts for particular projects through the 
negotiation and enactment of Planned Development Districts that address the height, 
number of stories, size of buildings and other structures, the percentage of the lot that 
may be occupied, the size of yards, courts and other open spaces, density of population, 
the location and use of buildings, structures, land designated to be used for residential, 
commercial, trade, industry, or other purposes; and 
 
 WHEREAS,  the City Council finds certain amendments to the Bastrop Code of 
Ordinances necessary to meet changing conditions and are in the best interest of the 
City; and 
 
  
 
 WHEREAS,  the City Council finds the attached amendments are 
necessary and proper for the good government, peace, or order of the City to adopt an 
ordinance providing standards and procedures for the creation of Planned Development 
Districts. 
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NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Bastrop, 
Texas: 
  

Section 1. Findings of Fact:  The foregoing recitals are incorporated into this 

Ordinance by reference as findings of fact as if expressly set forth herein. 

 

Section 2. Amendment:  Chapter 14 of the Bastrop Code of Ordinances, the 

Bastrop Building Block (B3) Code, is hereby amended, and after such amendment, shall 

read in accordance with Attachment “A”, which is attached hereto and incorporated into 

this Ordinance for all intents and purposes.  Article 3.4 Planned Development Districts is 

hereby added and shall read in accordance with Attachment “A”, which is attached hereto 

and incorporated into this Ordinance for all intents and purposes.  Any underlined text 

shall be inserted into the Code and any struck-through text shall be deleted from the 

Code, as shown in each of the attachments. 

 

Section 3. Repealer:  To the extent reasonably possible, ordinances are to be 

read together in harmony.  However, all ordinances, or parts thereof, that are in conflict 

or inconsistent with any provision of this Ordinance are hereby repealed to the extent of 

such conflict, and the provisions of this Ordinance shall be and remain controlling as to 

the matters regulated.  

 

Section 4. Severability:  Should any of the clauses, sentences, paragraphs, 

sections, or parts of this Ordinance be deemed invalid, unconstitutional, or unenforceable 

by a court of law or administrative agency with jurisdiction over the matter, such action 

shall not be construed to affect any other valid portion of this Ordinance. 

 
Section 5. Codification:  The City Secretary is hereby directed to record and 

publish the attached rules, regulations, and policies in the City’s Code of Ordinances as 
authorized by Section 52.001 of the Texas Local Government Code.  
 

Section 6. Effective Date:  This ordinance shall take effect upon the date of 
final passage noted below, or when all applicable publication requirements, if any, are 
satisfied in accordance with the City’s Charter, Code of Ordinances, and the laws of the 
State of Texas. 
 

Section 7. Proper Notice & Meeting:  It is hereby officially found and 

determined that the meeting at which this Ordinance was passed was open to the public, 

and that public notice of the time, place, and purpose of said meeting was given as 

required by the Open Meetings Act, Texas Government Code, Chapter 551.  Notice was 

also provided as required by Chapter 52 of the Texas Local Government Code. 

 

PASSED & APPROVED on First Reading by the City Council of the City of Bastrop, 
on this, the 11th day of July 2023. 
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PASSED & APPROVED on Second Reading by the City Council of the City of 
Bastrop, on this, the 25th day of July 2023. 

 
 
APPROVED: 
 
 

by: _______________________ 
 Lyle Nelson, Mayor   

ATTEST: 
 
___________________________ 
Ann Franklin, City Secretary 
 
 
APPROVED AS TO FORM: 
 
___________________________ 
Alan Bojorquez, City Attorney 
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Attachment “A” 
 

ARTICLE 3.1 PLACE TYPE ZONING DISTRICTS  
 
 

SECTION 3.1.005 PLACE TYPE ZONING DISTRICTS TABLE 
 

PDD: Planned Development Districts  

Planned Development Districts are existing master planned developments created under 

previous Codes that allow a mix of land uses and design Standards. Each area has 

specific concept and Development plans that determine Street connectivity, Lot layout, 

and Building design.  
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ARTICLE 3.2, PLACE TYPE STANDARDS 

  

SECTION 3.2.001 ALLOCATION & SEQUENCE OF PLACE TYPE DETERMINATION 

(b) The City of Bastrop shall have the following assigned percentages of each Pedestrian 

Shed allocated to the established Place Types. Before preparing a Neighborhood 

Concept Scheme the Applicant must review permitted Development Patterns and the 

associated Standards. Place Type percentage allocation per Pedestrian Shed as 

described in Article 3.3:  

P1- Nature       Varies 

P2- Rural      Varies 

P3 - Neighborhood                10-35% 

P4 – Mix     25-75% 

P5 – Core     5-20% 

CS - Civic Space     10% min. 

EC - Employment Center    No Min. 

PDD- Planned Development District No Min.  
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ARTICLE 3.4 PLANNED DEVELOPMENT DISTRICTS 

Sec. 3.4.001.  Title. 

This article shall be commonly cited as the "Planned Development District Ordinance."  
 
Sec. 3.4.002.  Scope. 
 
This article applies to all property within the incorporated municipal boundaries (i.e., 
"city limits"), and may also extend to the extraterritorial jurisdiction ("ETJ") to the extent 
owners are willing to be voluntarily annexed into the city concurrently with the adoption 
of the planned development district.  
 
Sec. 3.4.003.  Definitions. 
 
(a) General. Words and phrases used in this article shall have the meanings set forth 

in this section. Terms that are not defined below, but are defined elsewhere in this 
code, shall be given the meanings set forth in this code. Words and phrases not 
defined in this code shall be given their common, ordinary meaning unless the 
context clearly requires otherwise. When not inconsistent with the context, words 
used in the present tense shall include the future tense; words in the plural number 
shall include the singular number (and vice versa); and words in the masculine 
gender shall include the feminine gender (and vice versa). The word "shall" is 
always mandatory, while the word "may" is merely directory. Headings and 
captions are for reference purposes only.  

 

(b) Specific.  

Applicant: The person or entity applying for a PD district, that being the owner of 
fee simple title of the real property covered by the PD district, or a prospective 
purchaser, agent, representative, or developer of the property providing the city with 
written Power of Attorney evidencing authority to represent the owner and bind 
them in contract.  

City Manager: The chief administrative officer of the city. The term may also include 
the deputy city manager, director of planning and development, or any other agent 
of the city specifically designated by the city council to perform the duties of the city 
manager, as set out in this article.  

PD master plan: A development plan that serves as the basis for the enactment of 
a planned development district. The plan may be for one or more lots. The plan 
depicts the existing and proposed conditions of the lot, including: water features; 
landscaping and open spaces; walkways, means of ingress and egress; circulation; 
utility services; structures and buildings; signs and lighting; screening devices; and 
any other information required by this article. A PD master plan is not required to 
have an engineer's seal.  
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Site plan: An engineered development plan that serves as the basis for the 
issuance of a site development permit, in accordance with the city's site 
development ordinance. 
 
 
  

 
Sec. 3.4.004.  Purpose; nature of district. 
 

(a) Purpose.  

(1) This article provides standards and procedures for the legislative creation of 
specialized zoning districts that are crafted specifically for certain land 
endeavors. Planned development districts are intended to allow flexibility and 
encourage creative land use and site development while providing natural 
resource preservation and protecting adjoining properties. Through planned 
development districts the city is better able to give developers the flexibility 
they need for complicated projects, while protecting the public interest by 
mitigating externalities related to traffic, noise, aesthetics, lighting, and 
drainage.  

(2) Planned development districts are established by ordinance and, thus, are not 
agreements, although often they are developed through negotiations between 
the city and applicants.  

(3) PD agreements may be negotiated and entered into by the City and the 
applicant as a separate companion instrument addressing mutually agreed 
upon terms, conditions, and/or arrangements related to the PD district being 
created but beyond the scope of the PD ordinance.  

(4) Unless clearly stated in the ordinance creating the PD district, the development 
project must comply with all applicable city regulations. PD districts are 
intended to implement generally the goals and objectives of the city's 
comprehensive plan. PD districts are also intended to ensure the compatibility 
of land uses, and to allow for the adjustment of changing demands to meet the 
current needs of the community by meeting one or more of the following 
purposes:  

(A) To provide for a superior design of lots or buildings;  

(B) To provide for increased recreation and/or open space opportunities for 
public use;  

(C) To provide amenities or features that would be of special benefit to the 
property users or community;  

(D) To protect or preserve natural amenities and environmental assets such 
as trees, creeks, ponds, floodplains, slopes, hills, viewscapes, and wildlife 
habitats;  

(E) To protect or preserve existing historical buildings, structures, features, or 
places;  
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(F) To provide an appropriate balance between the intensity of development 
and the ability to provide adequate supporting public facilities and 
services; and  

(G) To meet or exceed the present standards of this article.  

(b)    Nature of district. Each PD district shall be a freestanding zoning district in which 
land uses and intensities of land use may be tailored to fit the physical features of 
the site and to achieve compatibility with existing and planned adjacent uses.  

 
 
 
 
Sec. 3.4.005.  Minimum standards. 
 

(a) Standards by ordinance. Minimum standards proposed for the PD district must be 
incorporated within an ordinance adopted by the city council. In the adopting 
ordinance, the city council may incorporate minimum standards by making 
reference to a standard zoning district.  

(b) Land use.  

(1) Uses. An application for a PD district shall specify the use or the combination 
of uses proposed, particularly if any of the proposed uses are not allowed by 
right in the base zoning district.  

(2) Base district. In the PD district, uses shall conform to the standards and 
regulations of the base zoning district to which it is most similar. The particular 
zoning district must be stated in the granting ordinance.  

(3) Variances. All applications to the city shall list all requested variances 
(deviations, waivers, or warrants) from the standard requirements set forth 
throughout the B3 Code (applications without this list will be considered 
incomplete).  

(4) Conditional uses. Conditional use permits allowed in a base zoning district may 
be allowed in a PD only if specifically identified at the time of PD approval, and 
if specifically cited as an "additional use" in the ordinance establishing the PD. 
Additional uses included in the PD ordinance shall then be allowed by right in 
the PD district.  

(5) Location. The location of all authorized uses shall be consistent with the PD 
master plan and the PD site plan.  

(6) Residential uses. Unless otherwise provided by the PD ordinance, the 
following standards shall apply to all residential uses within a PD district.  

(7) Density. Except on the basis of exceptional design and provision of enhanced 
open space, residential density shall be no smaller than the lot sizes allowed in 
the base zoning district for each type of housing except for minor changes in a 
small percentage of the lots in order to provide improved design or flexibility in 
the layout of the subdivision.  
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(8) Drainage. Drainage features shall be integrated into the design of the 
development and shall be contained within ponds and streams with a natural 
appearance wherever possible.  

(c) Open space standards.  

(1) Public or private. Unless otherwise provided by the PD ordinance, a site-
appropriate area or areas within the entire PD District shall be devoted to open 
space. Open space for PD districts may be satisfied by space that can be 
classified as public, such as a central gathering space, or by a combination of 
public and private open space. Open space requirements specified in this 
subsection are in addition to the city's general requirements for landscaping 
and buffering. Public open space shall be dedicated to the city.  

(2) Preservation of natural features. Unless otherwise provided by the PD 
ordinance or PD master plan:  

(A) Floodplain areas shall be preserved and maintained as open space; and  

(B) Significant stands of native trees shall be preserved and protected from 
destruction or alteration pursuant to a tree preservation plan submitted to 
the city by the applicant.  

(3) Open space allocation and preservation. Open space requirements shall be 
satisfied for each phase of a multi-phased development. If open space is not to 
be provided proportionally among phases of development, the applicant must 
execute a reservation of open space in a form that will assure the city that such 
open space will be provided. The city may require that all open space within 
the PD district must be provided prior to completion of development within the 
PD district.  

(d) Height regulations. Unless otherwise provided by the PD ordinance, height 
regulations for uses shall be those established within the city's zoning regulations 
for the base zoning district.  

(e) Area regulations. Unless otherwise provided by the PD ordinance, area regulations 
for uses shall be those established within the city's zoning regulations for the base 
zoning district. The minimum allowable size for a PD shall be one acre.  

 
Sec. 3.4.006.  Master plan. 
 

(a) Mandatory. The PD master plan is a mandatory step in the creation of a PD district. 
It establishes general guidelines for the PD district by identifying the proposed land 
uses and intensities, building locations, building footprints, thoroughfare locations, 
and open space boundaries, including any proposed public trail systems. The PD 
master plan, as incorporated in the PD ordinance and together with the text of the 
ordinance, establishes the development standards for the PD district.  

(b) Compliance with approved plans. Except as otherwise provided by the city's 
subdivision regulations, no development shall begin and no building permit shall be 
issued for any land within a PD district until a PD site plan that is substantially 
consistent with the PD master plan has been approved. Each PD district shall be 
developed, used, and maintained in compliance with the approved PD master plan, 
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and subsequently conforming site plans, for the PD district, as per the city's site 
development ordinance.  

(c) Establishment of district.  

(1) Zoning amendment. The procedures for establishing a PD district shall be as 
for any other type of zoning request, except that more information is typically 
needed along with the request, and a master plan shall be submitted along 
with the request.  

(2) Application. An application for the establishment of a PD district shall be 
submitted in accordance with this article. The application shall include:  

(A) A PD master plan;  

(B) A list of proposed PD district development standards;  

(C) Identification of a zoning district, if any, which shall apply to the extent not 
otherwise provided by the PD master plan or by the proposed PD district 
development standards;  

(D) A master plan informational statement; and  

(E) A traffic impact analysis, unless waived by the city council.  

(d) Governing regulations. Except to the extent provided by the PD master plan and 
the PD ordinance, development within the PD district shall be governed by all of the 
ordinances, rules, and regulations of the city in effect at the time of such 
development, including the standards of the zoning district identified in the 
application.  

(e) Conflict. In the event of any conflict between the PD master plan, the PD ordinance, 
and/or the ordinances, rules, and regulations of the city in effect at the time of the 
establishment of the PD, the terms, provisions, and intent of the PD master plan 
and PD ordinance shall control.  

(f) PD master plan requirements.  

(1) A master plan shall be submitted along with a PD zoning request, and shall be 
processed simultaneously with the PD zoning request. The master plan shall 
be reviewed by the city's development review team. If the PD zoning 
application is approved, the PD master plan shall be incorporated and made a 
part of the PD ordinance.  

(2) Development standards. Proposed PD district development standards shall be 
processed simultaneously with the PD zoning application, and if the PD zoning 
application is approved, such standards shall be incorporated as part of the PD 
ordinance. Such proposed development standards may include, but shall not 
be limited to, uses; density; lot size; building size; lot dimensions; setbacks; 
coverage; height; landscaping; lighting; screening; fencing; parking and 
loading; signage; open space; drainage; and utility and street standards. Any 
graphic depictions used to illustrate such standards, unless otherwise provided 
in the PD ordinance, shall be considered as regulatory standards. In the event 
of any conflict, the more stringent standards shall apply. At the city manager's 
discretion, the city manager may waive any of the items listed in this 
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subsection. The city council may require submission of the above information 
or any other item deemed necessary by the council for creation of a PD district.  

(3) Informational statement. A PD master plan shall be accompanied by an 
informational statement containing the information set forth below. If the PD 
zoning application is approved, the informational statement shall be binding on 
the applicant and the owner, but shall not be considered part of the PD master 
plan or the PD ordinance. If the PD master plan and the PD ordinance conflict 
in any way, the PD ordinance shall be considered the controlling document. 
Informational statements shall be updated concurrently with any amendment to 
the PD master plan. Each statement shall include the following:  

(A) A general statement setting forth how the proposed PD district will relate 
to the city's comprehensive plan;  

(B) The total acreage within the proposed PD district;  

(C) If the development is to occur in phases, a conceptual phasing plan that 
identifies the currently anticipated general sequence of development, 
including the currently anticipated general sequence for installation of 
major capital improvements to serve the development; and  

(D) An aerial photograph with the boundaries of the PD master plan clearly 
delineated.  

(g) Master plan amendments.  

(1) PD master plans. PD master plans, excluding informational statements, are 
considered part of the PD ordinance. Any substantive amendment to a PD 
master plan, as determined by the city manager, shall be considered a zoning 
change. Nonsubstantive modifications may be approved by the city manager.  

(2) PD site plans. PD site plans are not considered part of a PD ordinance. Except 
as otherwise provided within this subsection, any amendment/revision to an 
approved site plan shall be in accordance with the city's site development 
ordinance.  

(h) Lapse of master plan. A PD master plan shall expire after a period of one year (365 
calendar days) if substantial progress is not demonstrated in the form of approval of 
a site development plan.  

(i) Extension and reinstatement. Extension of a PD master plan or site plan shall be in 
accordance with the following:  

(1) Prior to the lapse of approval for a PD master plan, the applicant may request 
that the city, in writing, extend the plan approval. Such request shall be 
considered at a public meeting before the P&Z and the city council, and an 
extension may be granted by city council at such meeting. Two extensions of 
six months each in length may be granted, unless otherwise specified by 
ordinance. If no petition for extension of PD master plan approval is submitted, 
then the plan shall be deemed to have automatically expired by operation of 
law and shall become null and void.  

(2) Determination of extension. In determining whether to grant a request for 
extension, the city council shall take into account the reasons for the lapse, the 
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ability of the applicant to comply with any conditions attached to the original 
approval, and the extent to which development regulations would apply to the 
concept plan or site plan at that point in time. The P&Z and city council shall 
either extend the PD master plan or deny the request, in which instance the 
originally approved plan shall be deemed null and void. However, the two 
aforementioned extensions shall not be unreasonably withheld without due 
cause.  

(j) Contents and format of master plan.  

(1) Objective. A PD application and the master plan must include enough 
information to allow the city to plan for infrastructure and to demonstrate that 
the plan will be an enhancement to the city, while allowing for flexible and 
creative planning.  

(2) Scale. The master plan shall be prepared at a scale no smaller than one inch 
equals 200 feet and on sheets 24 inches by 36 inches.  

(3) Contents. The master plan shall show the following:  

(A) A title block within the lower right-hand corner of the concept plan with the 
proposed name of the project or subdivision, the name and address of the 
owner and applicant, the land planner, engineer, architect, or surveyor 
responsible for the design or survey, the scale of the drawing, both written 
and graphic scale, the date the drawing was prepared, total site acreage, 
and the location of the property according to the abstract and survey 
records of the county;  

(B) A vicinity or location map that shows the location of the proposed 
development within the city or its extraterritorial jurisdiction and in 
relationship to existing roadways;  

(C) The boundary survey limits of the tract and scale distances with north 
clearly indicated;  

(D) The names of adjacent additions or subdivisions, or the name of the 
owners of record and recording information for adjacent parcels of 
unplatted land, including parcels on the other sides of roads and creeks. 
The concept plan shall include a depiction of all contiguous holdings of the 
owners, the existing and proposed uses of the subject property, a general 
arrangement of future land uses, including the approximate number of lots 
and any residential uses anticipated, and a generalized circulation plan for 
the subject property;  

(E) The existing zoning and existing and proposed uses on adjacent land; the 
location, width, and names of all existing or platted streets or other public 
ways within or adjacent to the tract; any existing easements with recording 
information; existing buildings; railroad rights-of-way; topography, 
including contours at two-foot intervals with existing drainage channels or 
creeks, including the 100-year floodplain, if applicable; any other important 
natural features (such as rock outcroppings, wildlife habitats, etc.); all 
substantial natural vegetation; and adjacent political subdivisions, 
corporate limits, and/or school district boundaries;  
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(F) Proposed strategies for tree preservation, which may include showing 
individual trees or tree masses that will be preserved, and the techniques 
that will be used to protect them during construction;  

(G) The layout and width, including right-of-way lines and curblines, of existing 
and proposed thoroughfares, collector streets and/or intersections, and a 
general configuration of proposed streets, lots and blocks, including 
proposed median openings and left turn lanes on future divided roadways. 
Existing and planned driveways on the opposite side of divided roadways 
must also be shown for coordination and sharing of future median 
openings;  

(H) A general arrangement of land uses and buildings, including but not 
limited to proposed nonresidential and residential densities; building 
heights, square footages, massing, orientation, loading and service areas, 
recycling containers, compactors and dumpster enclosures, pedestrian 
walkways, and parking areas; any proposed sites for parks, schools, 
public facilities, and public or private open space; floodplains and 
drainageways; and other pertinent development-related features; and  

(I) The phasing scheduled for the development.  
 

Sec. 3.4.007.  Submission and review process. 
 

(a) Submission of complete application.  

(1) For the purpose of this article, the "official submission date" shall be the date 
upon which a complete application for approval of a PD, that contains all 
elements and information required by this article, is first submitted to the city 
manager. No application shall be deemed officially submitted until the city 
manager determines that the application is administratively complete and a fee 
receipt is issued by the city.  

(2) PD master plan applications that do not include all required information and 
materials will be considered incomplete, shall not be accepted for official 
submission by the city, and shall not be scheduled on a P&Z agenda until the 
proper information is provided to city staff.  

(b) Additional information. The city's staff may require information and data other than 
that set out in this section for specific PD master plans. This information data may 
include but is not limited to: geologic information, water yields, flood data and 
hydrological studies, environmental information, traffic impact analysis, road 
capacities, market information, historic structure(s) and/or land, economic data for 
the proposed development, hours of operation, elevations and perspective 
drawings, lighting, and similar information. Approval of a PD may establish 
conditions for construction based upon such information.  

(c) Principles and standards for review.  

(1) The following criteria have been set forth as a guide for evaluating the 
adequacy of proposed development within the city, and to ensure that all 
developments are, to the best extent possible, constructed according to the 
city's codes and ordinances.  
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(2) The city manager shall review the PD for compliance with all applicable city 
ordinances and with the comprehensive plan; for harmony with surrounding 
uses and with long-range plans for the future development of the city; for the 
promotion of the health, safety, order, efficiency, and economy of the city; and 
for the maintenance of property values and the general welfare.  

(3) PD review and evaluation by the city manager shall be performed with respect 
to the following:  

(A) The plan's compliance with all provisions of the zoning ordinance and 
other ordinances of the city.  

(B) The impact of the development relating to the preservation of existing 
natural resources on the site and the impact on the natural resources of 
the surrounding properties and neighborhood.  

(C) The relationship of the development to adjacent uses in terms of 
harmonious design, facade treatment, setbacks, building materials, 
maintenance of property values, and any possible negative impacts.  

(D) The provision of a safe and efficient vehicular and pedestrian circulation 
system.  

(E) The general design and location of off-street parking and loading facilities 
to ensure that all such spaces are usable and are safely and conveniently 
arranged.  

(F) The sufficient width and suitable grade and location of streets designed to 
accommodate prospective traffic and to provide access for firefighting and 
emergency equipment to buildings.  

(G) The coordination of streets so as to arrange a convenient system 
consistent with the transportation plan of the city.  

(H) The use of landscaping and screening to provide adequate buffers to 
shield lights, noise, movement, or activities from adjacent properties when 
necessary, and to complement and integrate the design and location of 
buildings into the overall site design.  

(I) Exterior lighting to ensure safe movement and for security purposes, 
which shall be arranged so as to minimize glare and reflection upon 
adjacent properties.  

(J) The location, size, accessibility, and configuration of open space areas to 
ensure that such areas are suitable for intended recreation and 
conservation uses.  

(K) Protection and conservation of soils from erosion by wind or water or from 
excavation or grading.  

(L) Protection and conservation of watercourses and areas subject to 
flooding.  

(M) The adequacy of water, drainage, sewerage facilities, solid waste 
disposal, and other utilities necessary for essential services to residents 
and occupants.  
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(N) Consistency with the comprehensive plan.  

(d) Approval process.  

(1) Pre-application conference. The applicant(s) shall consult with the city 
manager, director of planning and development, and/or other designated 
administrative officers before preparing a concept plan in order to save time 
and money, and to avoid potential unnecessary delays.  

(2) Prior to formal application for approval of any PD, the applicant(s) shall request 
and attend a pre-application conference with the city manager, city director of 
planning and development, and any other pertinent city official(s) in order to 
become familiar with the city's development regulations and the development 
process.  

(e) City staff review. Upon official submission of a complete application for PD 
approval, the city shall commence technical review of the development proposal by 
forwarding a copy of the application to development review team members, such as 
the city manager, director of planning and development, and any other pertinent 
city official(s). Development review team members shall review the application and 
shall ascertain its compliance with these and other applicable city regulations.  

(f) Supplementation and corrections. Following city staff review of the plan and 
supporting documents, and following discussions with the applicant on any 
revisions deemed advisable and the kind and extent of improvements to be 
installed, the applicant shall resubmit additional copies of the corrected or 
supplemented plan to the city manager within 60 calendar days following the date 
on which the applicant received official notification of the completion of the review 
by the city manager.  

(g) Approval by City Manager. Prior to consideration by the P&Z or city council, all PD 
proposals must be reviewed by the city manager. At the city manager's discretion, 
the city manager may forward a PD proposal to the P&Z and council with or without 
a recommendation.  

(h) Action by P&Z/city council.  

(1) The P&Z shall review the PD application and shall recommend approval, 
approval subject to certain conditions, or disapproval of the PD. If the P&Z 
recommends approval, with or without conditions, of the plan, then it will be 
forwarded to the city council for consideration.  

(2) The city council shall consider the PD application at a public meeting following 
receipt of a determination by the P&Z. The city council may also, where 
appropriate, remand the PD application back to the P&Z for reconsideration if it 
believes that there is a compelling reason to do so, such as the introduction of 
significant new facts or testimony.  

(i) Public hearing and notice.  

(1) The P&Z shall hold at least one public hearing on proposed amendments to 
the PD ordinance.  

(2) Notice of the P&Z hearing shall be accomplished by publishing the purpose, 
time, and place of the public hearing in the official newspaper of the city or as 
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otherwise allowed by state law before the 15th day before the date of the 
public hearing.  

(3) Written notice of the public hearing to occur before the P&Z shall also be sent 
to all owners of property, as indicated by the most recently approved city tax 
roll, that are located within the area of application and within 500 feet of any 
property affected thereby, said written notice to be sent before the 10th day 
before the hearing date. Such notice may be served by using the last known 
address as listed on the most recently approved tax roll and depositing the 
notice, with first class postage paid, in the United States mail.  

(j) Administrative fees. The city shall impose its standard fees for the negotiation, 
preparation and implementation of PDs. These fees shall be established by the city 
council in accordance with the city's fee schedule. The city may also recoup from 
applicants any out-of-pocket expenses related to professional services the city 
requires in order to design the PD and related instruments.  

(k) Grandfathering. PD districts are an option available to developers and the city. PD 
districts do not constitute a permit required by law. For purposes of Texas Local 
Government Code chapter 245, the "project" shall be the endeavor described in an 
approved PD master plan for an approved PD district.  
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     STAFF REPORT 

 
MEETING DATE:  July 25, 2023        
 
 
TITLE:   
Consider action to approve Resolution No. R-2023-106 of the City Council of the City of Bastrop, 
approving the Certification of Additional Sales and Use Tax to Pay Debt Services; providing for a 
repealing clause; and providing for an effective date. 
 
AGENDA ITEM SUBMITTED BY: 
Tracy Waldron, Chief Financial Officer 
 
BACKGROUND/HISTORY: 
The Texas Property Tax Code section 26.05(e-1) states that this Texas Comptroller form 50-882 
be submitted to the governing body of the taxing unit. This form certifies that the amount of 
additional sales and use tax revenue collected to pay debt service has been deducted when 
calculating the property tax debt rate. The City of Bastrop has not adopted these additional sales 
and use tax, so this amount is zero ($0) in the calculation. 
 
RECOMMENDATION: 
Tracy Waldron, Chief Financial officer recommends approval of Resolution No. R-2023-106 of the 
City Council of the City of Bastrop, approving the Certification of Additional Sales and Use Tax to 
Pay Debt Services; providing for a repealing clause; and providing for an effective date. 
 
 
ATTACHMENTS: 

 Resolution R-2023-106 
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RESOLUTION NO. R-2023-106 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS 
APPROVING THE CERTIFICATION OF ADDITIONAL SALES AND USE TAX 
TO PAY DEBT SERVICES; ATTACHED AS EXHIBIT A; PROVIDING FOR A 
REPEALING CLAUSE AND ESTABLISHING AN EFFECTIVE DATE.   
 

 
WHEREAS, the City of Bastrop is governed by the Texas Tax Code; and 
 
WHEREAS, the Texas Tax Code Section 26.05(e-1) requires the Financial Officer of a 

taxing unit to complete the Texas Comptroller’s form 50-882 and submit to the governing body. 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BASTROP, TEXAS: 

 
SECTION 1. That the City Council receive the completed Certification of Additional Sales 

and Use Tax to Pay Debt Services. 
 
SECTION 2. That the City Council of the City of Bastrop recognizes the Chief Financial 

Officer to be the expert in this matter. 
 

SECTION 3. All orders, ordinances, and resolutions, or parts thereof, which are in conflict 
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such 
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters 
resolved herein. 
  

SECTION 4. That this resolution shall take effect immediately from and after its passage, 
and it is duly resolved.   
 

DULY RESOLVED AND APPROVED by the City Council of the City of Bastrop this 25th 

day of July 2023. 

 
CITY OF BASTROP, TEXAS 

 
 
      ____________________________________ 

Lyle Nelson, Mayor 
ATTEST: 
 
       
Ann Franklin, City Secretary 
 
 
APPROVED AS TO FORM: 
 
       
Alan Bojorquez, City Attorney 
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Form 50-882

THE STATE OF TEXAS, 
County of  _______________________________ 

Chief Financial Officer or Auditor:  _________________________________ 

For the taxing unit:  _____________________________________________________________________________________ 

Hereby certifies that the amount of additional sales and use tax revenue collected to pay debt service has been deducted from the total amount described 
by Tax Code Section 26.05(e-1), 26.04(e)(3)(C) and 26.05(a)(1). 

This certification is submitted to the governing body of _________________________________________ on ___________________ .

Signature of Financial Officer or Auditor 

Form developed by: Texas Comptroller of Public Accounts, Property Tax Assistance Division For additional copies, visit: 
comptroller.texas.gov/taxes/property-tax117
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STAFF REPORT 

 

 
MEETING DATE: July 25, 2023  
 

 

TITLE:  
Consider action to approve Resolution No. R-2023-104 of the City Council of the City of Bastrop, 
Texas awarding a contract for the City of Bastrop Police & Court building roof to Horizon Roofing 
Specialists, in the amount of One Hundred Twenty-One Thousand Six Hundred Fifty-Seven 
Dollars and Zero Cents ($121,657.00) as attached in Exhibit A; authorizing the City Manager to 
execute all necessary documents; providing for a repealing clause; and establishing an effective 
date. 
 
AGENDA ITEM SUBMITTED BY: 
Curtis Hancock, Director of Public Works 
 
BACKGROUND/HISTORY: 
Please see attached memo. 
 
FISCAL IMPACT: 
From Capitol Funding 
 
RECOMMENDATION: 
Consider action to approve Resolution No. R-2023-104 of the City Council of the City of Bastrop, 
Texas awarding a contract for the City of Bastrop Police & Court building roof Horizon Roofing 
Specialists, in the amount of One Hundred Twenty-One Thousand Six Hundred Fifty-Seven 
Dollars and Zero Cents ($121,657.00) as attached in Exhibit A; authorizing the City Manager to 
execute all necessary documents; providing for a repealing clause; and establishing an effective 
date. 
 
ATTACHMENTS: 

1. Memo 
2. Resolution 
3. Purchasing Summary 
4. Draft Contract documents 
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TO: Sylvia Carrillo, City Manager    

From: Curtis Hancock, Director of Public Works  

Date: July 6, 2023  

Subject: City of Bastrop Police & Court Building Roof     

===========================================================================================  

The Adell Powell Police & Court Building located at 104 Grady Tuck Ln, Bastrop, TX 78602 was commissioned in 

2000. The current roofing system is original construction and is classified as an industrial 2″ double lock rib 

Standing Seam Metal Roof (SSMR) on 1:12 pitch. SSMR systems are often chosen for their attractive appearance 

and longevity if properly installed. SSMR systems are either hydrostatic (i.e., designed and constructed to be 

totally water resistive) or hydrokinetic (i.e., not totally resistive to water intrusion and rely on slope to shed water). 

The current roofing system has several unfavorable characteristics that do not promote long-term resistance to 

water intrusion: 1) low slope (i.e., less than 3:12 or 25% pitch), exposed mechanical fasteners, and discontinuous 

metal panels. 

SSMR panel roofs are not typically thought of as best choice for low-slope roofs. Although some manufacturers 

tout their systems as being suitable for slopes as low as 1/4:12 (2 percent), National Roofing Contractors 

Association (NRCA) recommends a minimum slope of 1/2 inch per foot as the minimum design slope for 

hydrostatic roof assemblies and 3 inches per foot as the minimum design slope for hydrokinetic systems. The 

greater the slope, the more reliable the leakage protection. When installed on low slopes the SSMR system needs 

to provide water resistance across the roof surface. Thus, low-slope metal panel systems should be designed and 

installed with the intent of making them membrane-like. To achieve this, the panel joints must be soldered or 

sealed together with sealant tape or sealant, or both. Also, fasteners that penetrate the panel at end-joint splices 

or flashings must be sealed with gasketed washers. In addition to making all the metal joints watertight, they must 

remain watertight while undergoing extensive movement from thermal cycling. Over time, thermal movement of 

the metal can tear through fastener gaskets and enlarge holes at fasteners. All fastener penetrations create 

opportunities for wind-driven water to infiltrate end-joint splices in the system and at each individual fastener 

location. 

Over the past several years, the current SSMR system has undergone several attempts at repair with limited 

success. To address these continuous water ingress issues, three professional roofing contractors surveyed this 

location and have provided proposals to install a single-ply membrane over rigid insulation on the existing SSMR 

system. These proposals are attached for review and consideration. 

 

 

Regards, 

 

 

Curtis Hancock 

Director of Public Works 

City of Bastrop 
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RESOLUTION NO. R-2023-104 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY COUNCIL OF 
THE CITY OF BASTROP, TEXAS AWARDING A CONTRACT TO 
HORIZON ROOFING SPECIALISTS FOR THE CITY OF BASTROP 
POLICE & COURT BUILDING ROOF IN THE AMOUNT OF ONE 
HUNDRED TWENTY-ONE THOUSAND SIX HUNDRED FIFTY-SEVEN 
DOLLARS AND ZERO CENTS ($121,657.00) AS ATTACHED IN 
EXHIBIT A; AUTHORIZING THE CITY MANAGER TO EXECUTE ALL 
NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING 
CLAUSE; AND ESTABLISHING AN EFFECTIVE DATE. 

 

 
WHEREAS, The City Council has appointed the City Manager as the Chief 

Administrative Officer of the City; and 
 

WHEREAS, The City Manager is responsible for the proper administration of all 
affairs of the City; and 

 

WHEREAS, The City Council has the steadfastness to ensure the quality of our 
City buildings; and 

 

WHEREAS, The City of Bastrop City Council to award the contract to Horizon 
Roofing Specialists. 

 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BASTROP, TEXAS: 

 

Section 1: That the City Manager is hereby authorized to award the contract 
to Horizon Roofing Specialists for the City of Bastrop Police & Court building roof in the 
amount of One Hundred Twenty-One Thousand Six Hundred Fifty-Seven Dollars and 
Zero Cents ($121,657.00) 

 

Section 2: All orders, ordinances, and resolutions, or parts thereof, which are 
in conflict or inconsistent with any provision of this Resolution are hereby repealed to 
the extent of such conflict, and the provisions of this Resolution shall be and remain 
controlling as to the matters resolved herein. 

 

Section 3: That this Resolution shall take effect immediately upon its passage, 

and it resolved. 
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DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25th day 

of July, 2023. 
 
APPROVED: 

 
 
      ____________________________________ 

Lyle Nelson, Mayor 
 

 

 

ATTEST: 
 
________________________________________ 

Ann Franklin, City Secretary 
 
 
APPROVED AS TO FORM: 
 
___________________________________ 
Alan Bojorquez, City Attorney 
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CITY OF BASTROP 

STANDARD CONTRACT FOR GENERAL SERVICES 
Over $50K 
(8-16-2021) 

 

This General Services Contract (“Contract”) is entered by and between the City of Bastrop, a Texas 

Home-Rule Municipal Corporation (the “City”), and Horizon Roofing Specialists, acting by 

Michael Rankin (the “Engineer/Contractor”), and together with the City jointly referred to as the 

“Parties,” for the following work described on the Scope of Services, Exhibit A-2, attached and 

incorporated herein to this Contract (the “Work” or “Project” or “City of Bastrop PD/Court Roof .”).  

 

 

I.  General Information and Terms.               

 

Engineer/Contractor’s Name and Address: Horizon Roofing Specialists 

        P.O. Box 310604 

        New Braunfels, Texas 78132 

        Attn: Michael Rankin 

 

General Description of Services:      Roof Overlay @PD/Municipal Court 

 

Maximum Contract Amount:     $121,657.00  

 

Effective Date:        On the latest of the dates signed by both 

parties.  

 

Termination Date:       See II.D. 

 

Contract Parts:  This Contract consists of the following parts:   

 

I.  General Information and Terms 

II. Standard Contractual Provisions 

III. Additional Terms or Conditions  

IV.  Additional Contract Documents 

V. Signatures 

 

II.  Standard Contractual Provisions.  
 

A. Contractor’s Services.  The Contractor will provide to the City the professional engineering 

services (“Services”) described in the Scope of Services, Exhibit A-2 attached and incorporated 

herein to this Contract under the terms and conditions of this Contract.      

 

B. Billing and Payment.  The Contractor will bill the City for the Services provided at intervals 

of at least 30 days from receipt of Contractor’s invoices, except for the final billing. The City will 

pay the Contractor within 30 days from receipt of Contractor’s invoices for the Services provided 

for in this Contract with current revenues available to the City, but all of the City’s payments to 

134

Item 10A.



 CITY OF BASTROP, GENERAL SERVICES CONTRACT/Page 2  

the Contractor, including the time of payment and the payment of interest on overdue amounts, 

are subject to the provisions of Chapter 2251 of the Government Code. The City shall have the 

right to withhold payment, or any part thereof, of any of invoice presented by Contractor until 

resolution providing reasonable verification of the correctness thereof is reached. The City shall 

notify the Contractor, in writing, of the disputed amount within thirty (30) days. The City is not 

liable to the Contractor for any taxes which the City is not liable by law, including state and local 

sales and use taxes (Texas Tax Code Section 151.309 and Title 3) and federal excise tax (Internal 

Revenue Code Subtitle D).  Accordingly, those taxes may not be added to any bill.   

 

C.  Executed Contract.  The “Notice to Proceed” will not be given nor shall any Services 

commence until this Contract is fully executed and all exhibits and other attachments are 

completely executed and attached to this Contract. 

 

D.  Termination Provisions.   

 

(1)  Unless terminated earlier as allowed by this Contract, this Contract terminates:  

 

(a) On the termination date, if any, specified in the General Information in Part I, but 

the obligation of a party to complete a contract requirement pending on the date of 

termination survives termination; or         

 

(b) If there is no termination date specified in the General Information in Part I, the 

Contract terminates when both parties have completed all their respective 

obligations under the Contract. 

 

(2)  The City Manager may terminate this Contract during its term at any time for any 

reason by giving written notice to the Contractor not less than five (5) business days prior to 

the termination date, but the City will pay the Contractor for all Services rendered in 

compliance with this Contract up to the date of termination.  The City may terminate the 

Contract anytime if the City does not have available funds pursuant to Texas Government Code 

Chapter 2251.       

  

(3)  If the City Council does not appropriate funds to make any payment for a fiscal year 

after the City’s fiscal year in which the Contract becomes effective and there are no proceeds 

available for payment from the sale of bonds or other debt instruments, then the Contract 

automatically terminates at the beginning of the first day of the successive fiscal year.  (Section 

5, Article XI, Texas Constitution). 

 

E.  Delays. Contractor shall have no damages for delay or hindrance.  In the event of delay or 

hindrance that is not the fault of Contractor, an extension of time shall be the Contractor’s sole 

remedy.  

 

 

F.  Independent Contractor. It is understood and agreed by the Parties that the Contractor is an 

independent contractor retained for the Services described in the Scope of Services, Exhibit A-2, 

attached and incorporated herein.  The City will not control the manner or the means of the 

135

Item 10A.



 CITY OF BASTROP, GENERAL SERVICES CONTRACT/Page 3  

Contractor's performance but shall be entitled to work product as detailed in the Exhibit A-2.  The 

City will not be responsible for reporting or paying employment taxes or other similar levies that 

may be required by the United States Internal Revenue Service or other State or Federal agencies. 

This Contract does not create a joint venture.  Services performed by the Contractor under this 

Contract are solely for the benefit of the City.  Nothing contained in this Contract creates any 

duties on the part of the Contractor toward any person not a party to this Contract.  No person or 

entity not a signatory to this Contract shall be entitled to rely on the Contractor's performance of 

its Services hereunder, and no right to assert a claim against the Contractor by assignment of 

indemnity rights or otherwise shall accrue to a third party as a result of this Contract or the 

performance of the Contractor's Services hereunder. 

 

G.  Subcontractor.  The term "subcontractor" shall mean and include only those hired by and 

having a direct contract with Contractor for performance of work on the Project.  The City shall 

have no responsibility to any subcontractor employed by Contractor for performance of work on 

the Project, and all subcontractors shall look exclusively to the Contractor for any payments due.  

The Contractor shall be fully responsible to the City for the acts and omissions of its 

subcontractors.  Nothing contained herein shall create any contractual or employment relations 

between any subcontractor and the City.  
 

H.  Assignment.  The Contractor may not assign this Contract without the City’s prior written 

consent. 

 

I. Law Governing and Venue.  This Contract is governed by the law of the State of Texas 

and a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction located 

in or having jurisdiction in Bastrop County, Texas.   

 

J.  Entire Contract.  This Contract represents the entire Contract between the City and the 

Contractor and supersedes all prior negotiations, representations, or contracts, either written or 

oral.  This Contract may be amended only by written instrument signed by both parties. 

 

K.  Dispute Resolution Procedures.  If either party disputes any matter relating to this Contract, 

then before bringing any legal action, the parties agree to try in good faith, to settle the dispute by 

submitting the matter to mediation before a third party who will be selected by agreement of the 

parties.  The parties will each pay one-half of the mediator’s fees.    

 

L.  Attorney’s Fees.  Should either party to this Contract bring suit against the other party for 

any matter relating to this Contract, the prevailing Party shall be entitled to have and recover from 

the losing Party reasonable attorney’s fees and all other costs of such action.     

 

M. INDEMNIFICATION.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE 

LAW,THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, AGENTS, VOLUNTEERS, AND EMPLOYEES FROM AND AGAINST CLAIMS, 

LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITY, INCLUDING 

REIMBURSEMENT OF REASONABLE ATTORNEY’S FEES AND COST IN PROPORTION 

OF CONTRACTOR’S LIABILITY, FOR INJURY TO OR DEATH OF ANY PERSON OR FOR 

DAMAGE TO ANY PROPERTY TO THE EXTENT CAUSED BY THE NEGLIGENT ACT, 
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ERROR, OR WILLFUL MISCONDUCT OF THE CONTRACTOR, ITS AGENTS, 

REPRESENTATIVES, EMPLOYEES, OR ANYONE WHOM THE CONTRACTOR IS 

LEGALLY LIABLE FOR UNDER THIS CONTRACT.   

 

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, UNDER NO 

CIRCUMSTANCES WHETHER UNDER BREACH OF CONTRACT, TORT (INCLUDING 

NEGLIGENCE), STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, SHALL 

EITHER PARTY BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL, SPECIAL, 

INDIRECT, INCIDENTAL, EXEMPLARY, ENHANCED, TREBLE (OR STATUTORY 

EQUIVALENT), OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION, LOSS 

OF PROFITS, LOSS OF BUSINESS OPPORTUNITY OR LOSS OF PROSPECTIVE 

REVENUE, ARISING OUT OF THIS AGREEMENT OR ANY WORK OR SERVICES 

PERFORMED OR TO BE PERFORMED HEREUNDER. 

 

 

    N. RELEASE.  THE CONTRACTOR ASSUMES FULL RESPONSIBILITY FOR THE 

WORK TO BE PERFORMED HEREUNDER AND HEREBY RELEASES, RELINQUISHES, 

AND DISCHARGES THE CITY, ITS OFFICERS, AGENTS, VOLUNTEERS, AND 

EMPLOYEES FROM ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION OF EVERY 

KIND AND CHARACTER, INCLUDING THE COST OF DEFENSE THEREOF, FOR ANY 

INJURY TO OR DEATH OF ANY PERSON,  AND ANY LOSS OF OR DAMAGE TO ANY 

PROPERTY THAT IS CAUSED BY, OR ALLEGED TO BE CAUSED BY, THE 

NEGLIGENCE, RECKLESSNESS, OR WILLFUL MISCONDUCT OF CONTRACTOR, ITS 

AGENTS, REPRESENTATIVES, VOLUNTEERS, EMPLOYEES, OR SUBCONTRACTORS.. 

 

O.  Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, 

the remainder of the Contract continues to be binding on the parties.     

 

P.  Conflicting Provisions.  If there is a conflict between a provision in the Contractor’s 

Additional Contract Documents and a provision in the remainder of this Contract, the latter 

controls.   

 
Q.   Documents and Data, Licensing of Intellectual Property, and Copyright.  All Work 

progress and final documents and data produced by Contractor during the term of the Contract 

shall be and remain the property of the City. For purposes of this Contract, the term “Documents 

and Data” include any original work (the Work), reports, analyses, plans, drawings, designs, 

renderings, specifications, notes, summaries, charts, schedules, spreadsheets, calculations, lists, 

data compilations, documents, or any other material developed and assembled by or on behalf of 

the City in the performance of this Contract.  It also includes any medium in which the Documents 

and Data are kept, including digitally, magnetically, or electronically.  This Contract creates at no 

cost to the City, a perpetual license for the City to use any picture, video, music, brochure, writing, 

trademark, logo, or other work created by the Contractor for the use of the City, as a “work made 

for hire” as defined by federal copyright law.  The City, as the author and owner of the copyright 

to the Work, may alter, reproduce, distribute, or make any other use of the Work as it deems 

appropriate. 
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R. Standard of Care for Architects and Engineers.  Services must be performed with the 

professional skill and care ordinarily provided by competent licensed engineers or registered 

architects practicing in the same or similar locality and under the same or similar circumstances 

and professional license. 

 

S. Disclosure of Interested Persons for Council-Approved Contracts.  Contracts that require 

City Council approval, such as contracts that exceed $50,000, are subject to the requirements of 

Texas Government Code Section 2252.908.  Under the provisions of this statute: 

 

(1) The City may not enter into a contract with a business entity that requires Council 

approval unless the business entity submits a disclosure of interested persons at the time the 

business entity submits a signed contract to the City;  

 

(2) A disclosure of interested parties must be submitted on a form prescribed by the Texas 

Ethics Commission (Commission), attached, and incorporated herein as Exhibit A-1, that 

includes: 

 

(a)  A list of each interested party for the contract of which the contractor business 

entity is aware, an interested party being a person who has a controlling interest in 

the business entity or who actively participates in facilitating or negotiating the 

terms of the contract, including a broker, intermediary, adviser, or attorney for the 

business entity; and 

 

(b) The signature of the authorized agent of the contracting business entity, 

acknowledging that the disclosure is made under oath and under penalty of perjury. 

 
  

 

T.  Compliance with Laws.  The Contractor must comply with the federal, state, and local laws, 

rules and regulations applicable to the Project and its services under this Contract. 

 

U. Prohibition on Contracts with Companies Boycotting Israel.  Certain contracts for goods 

and services are subject to the requirements of Texas Government Code Section 2270.002, (H.B. 

89, as amended by H.B. 793).  Specifically, contracts for good and services that: 

 

(1)  are between the City and a company with ten (10) or more full-time employees; and 

 

(2)  have a value of $100,000.00 or more that is to be paid wholly or partly from public 

funds of the City. 

 

Under the provisions of this statute, if the above conditions apply the City may not enter into a 

contract with a company for goods and services unless the contract contains a written verification 

from the company that it: 

 

(1)  does not boycott Israel; and 
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(2)  will not boycott Israel during the term of the contract. 

 

If this is a contract to which the verification requirement applies, the City has approved a 

verification form which must be filled out and signed by the Contractor and submitted to the City 

at the time of execution of this Contract. 

 

III.  Additional Terms or Conditions.   

 

Insurance 

 

At all times this Agreement is in effect, Contractor shall maintain insurance of the types and 

amounts as those required in Exhibit B-1. All of Contractor’s insurance policies in any way relating 

to the Work, whether or not required by this Agreement and regardless of the enforceability or 

validity of any of the indemnities or other assumptions of liability by Contractor, shall, to the full 

coverage limits of all such policies without any limitations based on the minimum requirements 

set forth above: (a) other than the worker’s compensation insurance, name City Group as additional 

insureds on a broad form basis with such additional insured coverage including coverage for the 

sole or concurrent negligence of the additional insured and not being restricted to (i) “ongoing 

operations,” (ii) coverage for vicarious liability, or (iii) circumstances in which the named insured 

is partially negligent; (b) provide for waiver of all rights of subrogation against City and the other 

members of City Group; and (c) be primary and noncontributory as to all other policies (including 

any deductibles or self-insured retentions) and self-insurance that may provide coverage to any 

member of City Group, and shall be fully applied and exhausted before application of any 

applicable indemnity obligations of City or of any applicable insurance coverage provided by City 

or any other member of City Group. 

 

A. Audit 

 

Contractor and the Contractor’s affiliates, subsidiaries, subcontractors, consultants, agents, and 

any other person associated with Contractor shall keep full and accurate books and records with 

respect to all Work performed, all payments and all expenditures in connection with this 

Agreement. The records to be maintained and retained by Contractor shall include, without 

limitation: (a) payroll records accounting for total time distribution of Contractor’s employees 

working full or part time on the Project, as well as canceled payroll checks or signed receipts for 

payroll payments in cash; (b) invoices for purchases, receiving and issuing documents, and all 

other unit inventory records for Contractor’s stores, stock, or capital items; (c) paid invoices and 

canceled checks for materials purchased and for subcontractors’ and any other Third Parties’ 

charges, including, but not limited to, Equipment rental; (d) travel and entertainment 

documentation, including, but not limited to, employee expense reports and Contractor facility 

usage reports; and (e) all field tickets or similar documentation evidencing the Work. The City 

shall have the right at all reasonable times, for a period of five (5) years from the completion of 

the Work, to audit and inspect such books and records (excluding trade secrets, formulas, 

confidential data, proprietary information, or processes).   

 

B. Reports of Incidents  
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Within twenty-four (24) hours upon occurrence, Contractor shall provide in writing to the City 

notice and details of any accidents or occurrences resulting in injuries to persons, property, or 

pollution arising in any way arising out of or related to the Work whether done by Contractor or 

any subcontractor of Contractor or any other member of Contractor Group performing Work 

pursuant to this Contract. Contractor shall provide notice, in writing, within twenty-four (24) hours 

of any claim, demand, or suit that may be presented to or served upon it arising out of or as a result 

of Work.  

 

 

IV.  Additional Contract Documents.  The following documents attached to this Contract are 

part of this Contract:  

 

 EXHIBIT A-1: Certificate of Interested Parties (1295 Form) 

 EXHIBIT A-2 Scope of Work 

 EXHIBIT A-3 House Bill 89 Verification 

 EXHIBIT B-1 Requirements for General Services Contract 

 

 

 

V. Signatures. 

 

 

HORIZON ROOFING SPECIALISTS                   CITY OF BASTROP 
 

 

By:       By:       

         

Printed Name:      Printed Name:      

 

Title:       Title:       

 

Date:        Date:        

 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT A-1 
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Certificate of Interested Persons with Certification of Filing 

(Form 1295) 

 

(See Attached) 
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EXHIBIT A-2 

 

Scope of Services dated XXXX XX, 2022 

 

(See Attached) 
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EXHIBIT A-3 

 

House Bill 89 Verification 

 

(See Attached) 
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EXHIBIT B-1 

REQUIREMENTS FOR GENERAL SERVICES CONTRACT  
 

The Contractor shall comply with each and every condition contained herein.  The Contractor shall provide and maintain 

the minimum insurance coverage set forth below during the term of its agreement with the City, including any delay 

periods. If the Project is not finalized and the insurance expires, Contractor is obligated to extend the insurance coverage.  

Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to that required of the Contractor.  

It is the responsibility of the Contractor to assure compliance with this provision.  The City of Bastrop accepts no 

responsibility arising from the conduct, or lack of conduct, of the Subcontractor. 

 

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 
With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 

as follows: 

A. The City of Bastrop shall be named as an additional insured with respect to General Liability and Automobile Liability 

on a separate endorsement 
B. A waiver of subrogation in favor of The City of Bastrop shall be contained in the Workers Compensation and all liability 

policies and must be provided on a separate endorsement. 

C. All insurance policies shall be endorsed to the effect that The City of Bastrop will receive at least thirty (30) days' 

written notice prior to cancellation or non-renewal of the insurance. 

D. All insurance policies, which name The City of Bastrop as an additional insured, must be endorsed to read as primary 

and non-contributory coverage regardless of the application of other insurance. 

E. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 

cannot be on the certificate of insurance.  Separate endorsements must be provided for each of the above.  

F. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Bastrop of any material 

change in the insurance coverage. 

G. All liability policies shall contain no cross-liability exclusions or insured versus insured restrictions. 

H. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 

I. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Bastrop. 

J. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 

K. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 25 

2016/03) Coverage must be written on an occurrence form.   

L. Contractual Liability must be maintained covering the Contractors obligations contained in the contract.  Certificates of 

Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain provisions 

representing and warranting all endorsements and insurance coverages according to requirements and instructions 

contained herein. 

M. Upon request, Contractor shall furnish The City of Bastrop with certified copies of all insurance policies. 

N. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City of 

Bastrop within ten (10) business days after contract award and prior to starting any work by the successful contractor’s 

insurance agent of record or insurance company.  Also, prior to the start of any work and at the same time that the 

Certificate of Insurance is issued and sent to the City of Bastrop, all required endorsements identified in sections A, B, 

C and D, above shall be sent to the City of Bastrop.  The certificate of insurance and endorsements shall be sent to: 

 

 City of Bastrop   

 Public Works Department    

 P. O. Box 427 

 1311 Chestnut Street 

 Bastrop, TX 78602 
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INSURANCE REQUIREMENTS 
 

Items marked “X” are required to be provided if award is made to your firm. 

Coverages Required & Limits (Figures Denote Minimums) 

 
_X_ Workers’ Compensation       Statutory limits, State of TX. 

_X_ Employers’ Liability            $500,000 per employee per disease / $500,000 per employee per   

                                                      accident / $500,000 by disease aggregate 

_X__ Commercial General Liability: 

                       __ Very High/High Risk  _X_ Medium Risk ___ Low Risk 

                 Each Occurrence $1,000,000  $500,000  $300,000 

                 Fire Damage  $300,000  $100,000  $100,000  

                 Personal & ADV Injury $1,000,000  $1,000,000  $600,000 

                 General Aggregate $2,000,000  $1,000,000  $600,000 

                 Products/Compl Op $2,000,000  $500,000  $300,000 

                XCU    $2,000,000  $500,000  $300,000 

_X__ Automobile Liability:   (Owned, Non-Owned, Hired and Injury & Property coverage for all)  

                 __Very High/ High Risk              _X_ Medium Risk  ___ Low Risk 

        Combined Single Limits  Combined Single Limits  Combined Single Limits 

 $1,000,000 Bodily  $500,000 Bodily   $300,000 Bodily       

 ___ Garage Liability for BI & PD                                            

             $1,000,000 each accident for Auto, $1,000,000 each accident Non-Auto 

             $2,000,000 General Aggregate   

___Garage Keepers Coverage (for Auto Body & Repair Shops)    

             $500,000 any one unit/any loss and $200,000 for contents 

___ Umbrella each-occurrence with respect to primary Commercial General Liability, Automobile Liability, and Employers 

Liability policies at minimum limits as follows: 

              Contract value less than $1,000,000: not required 

              Contract value between $1,000,000 and $5,000,000: $4,000,000 is required 

              Contract value between $5,000,000 and $10,000,000: $9,000,000 is required 

Contract value between $10,000,000 and $15,000,000: $15,000,000 is required 

              Contract value above $15,000,000: $20,000,000 is required 

Excess coverage over $10,000,000 can be provided on “following form” type to the underlying coverages to the extent 

of liability coverage as determined by the City. 

X_ Professional Liability, including, but not limited to services for Accountant, Appraiser, Architecture, Consultant, 

Engineering, Insurance Broker, Legal, Medical, Surveying, construction/renovation contracts for engineers, architects, 

constructions managers, including design/build Contractors. 

Minimum limits of $1,000,000 per claim/aggregate. This coverage must be maintained for at least two (2) years after 

the project is completed. 

___ Builder's Risk (if project entails vertical construction, including but not limited to bridges and tunnels or as determined by 

the City of Sugar Land) Limit is 100% of insurable value, replacement cost basis 

___ Pollution Liability for property damage, bodily injury and clean up (if project entails possible contamination of air, soil or 

ground or as determined by the City of Sugar Land) 

$1,000,000 each occurrence 

$2,000,000 aggregate  

___ Other Insurance Required: ___________________________________________________________ 

 

NOTE:  The nature/size of a contract/agreement may necessitate higher limits than shown above.  These requirements are 

only meant as a guide, but in any event, should cover most situations.  Check with Purchasing & Risk Management if you 

need assistance or need additional information. 
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     STAFF REPORT 

 
MEETING DATE:  July 25, 2023  
 
TITLE:   
Consider action to approve Resolution No. R-2023-105 of the City Council of the City of Bastrop, 
Texas to approve a professional services contract with Luck Design Team LLC, for the City of 
Bastrop Fairview Cemetery Improvements, Section 9 Development for a not to exceed amount of 
One Hundred and Twelve Thousand, Two Hundred and Ninety Nine Dollars ($112,299.00); 
authorizing the City Manager to execute all necessary documents; providing a repealing clause; 
and establishing an effective date.   
 
AGENDA ITEM SUBMITTED BY: 
Artiss Powell, Project Manager 
 
BACKGROUND/HISTORY: 
The Fairview Cemetery Advisory Board has been working on a plan to develop Section 9 to 
expand plot availability for sale. Plot inventory is getting low in the open sections. In addition, an 
increase in cremations has helped to identify a need for a columbarium option for the internment 
of ashes. 
 
This section 9 is undeveloped land, which is already owned by Fairview Cemetery, and is 
estimated to add approximately 1,148 plots/niches for sale. The City has previously worked with 
Luck Design Team LLC, on the planning of the unimproved area of Section 9.  
 
The Fairview Cemetery Improvements, Section 9 Development project design scope will include 
a Fairview Cemetery boundary retracement, geotechnical evaluation and design construction 
documentation that will include proposed cemetery lot layout controls, a covered shade structure 
with (3) Columbaria units on concrete flatwork and a loop cemetery roadway and landscaping 
improvements. 
 
The City has received preliminary costs for engineering and construction, including the columbaria 
units. The total estimated cost fully built out is approximately $900,000. This number will get 
refined as engineering is completed and bids are received for construction.  
 
The Fairview Cemetery Advisory Board has participated in the planning of Section 9 development 
and is making this request to City Council to continue moving forward with engineering services.  

We expect to give the Notice to Proceed to Luck Design Team LLC, in August 2023 and the 
design should last 7 months.  We are anticipating bidding this project in the spring 2024. 

FISCAL IMPACT: 

Cemetery Fund FY23 
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RECOMMENDATION: 
Consider action to approve Resolution No. R-2023-105 of the City Council of the City of Bastrop, 

Texas to approve a professional services contract with Luck Design Team LLC, for the City of 

Bastrop Fairview Cemetery Improvements, Section 9 Development for a not to exceed amount of 

One Hundred and Twelve Thousand, Two Hundred and Ninety Nine Dollars ($112,299.00); 

authorizing the City Manager to execute all necessary documents; providing a repealing clause; 

and establishing an effective date.   

ATTACHMENTS: 

 Exhibit A: Professional Services Contract between the City of Bastrop and Luck 
Design Team LLC 

 Exhibit B: Resolution No R-2023-105 

 Exhibit C: Map Location 

 

  

147

Item 10B.



1 

 

RESOLUTION NO. R-2023-105 
 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS 
APPROVING A PROFESSIONAL SERVICES CONTRACT WITH LUCK DESIGN 
TEAM LLC FOR A NOT-TO-EXCEED AMOUNT OF ONE HUNDRED AND 
TWELVE THOUSAND, TWO HUNDRED AND NINETY-NINE DOLLARS 
($112,299.00) FOR THE FAIRVIEW CEMETERY IMPROVEMENTS SECTION 9 
DEVELOPMENT; AUTHORIZING THE CITY MANAGER TO EXECUTE ALL 
NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND 
EXTABLISHING AN EFFECTIVE DATE. 

 
 
 WHEREAS, The City Council of the City of Bastrop, Texas previously received a 
presentation on the need for development in Section 9 of Fairview Cemetery on November 8, 
2022; and 
 
  WHEREAS, Section 9 is undeveloped land, already owned by Fairview Cemetery, and 
estimated to add approximately 1,148 burial spaces available for sale; and 
 

WHEREAS, The City has previously worked with Luck Design Team LLC on the planning 
of the undeveloped Section 9 of the Cemetery; and 

 
WHEREAS, The City of Bastrop Fairview Cemetery Advisory Board recommends moving 

forward with engineering services for the Fairview Cemetery Improvements Section 9 
Development. The funding is provided by the Cemetery Fund FY23. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BASTROP, TEXAS: 
 
Section 1: That the City Manager is hereby authorized to execute the professional 

services contract with Luck Design Team LLC to conduct design and construction for the Fairview 
Cemetery Improvements Section 9 Development for a not to exceed amount of $112,299.00.  

 
Section 2:      All, orders, ordinances, and resolutions, or parts thereof, which are in conflict 

or inconsistent with any provision of this Resolution are hereby repealed to the extent of such 
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters 
resolved herein.  

 
Section 3: Should any part of this resolution be held to be invalid for any reason, the 

remainder shall not be affected thereby, and such remaining portions are hereby severable. 
  

Section 4: That this Resolution shall take effect immediately upon its passage, and it 
is so resolved.  
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DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25th 

day of July 2023.  
 
 
 
 

 
 
APPROVED: 

 
 
      ____________________________________ 

Lyle Nelson, Mayor 
 
 
ATTEST: 
 
       
Ann Franklin, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
       
Alan Bojorquez, City Attorney 
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CITY OF BASTROP  

STANDARD CONTRACT FOR GENERAL SERVICES 
Over $50K 
(8-16-2021) 

This General Services Contract (“Contract”) is entered by and between the City of Bastrop, a Texas 

Home-Rule Municipal Corporation (the “City”), and LUCK Design Team LLC, acting by the 

“Engineer/Contractor”), and together with the City jointly referred to as the “Parties,” for the 

following work described on the Scope of Services, Exhibit A-2, attached and incorporated herein 

to this Contract (the “Work” or “Project” or “City of Bastrop Fairview Cemetery Improvements, 

Section 9 Development”).  

I. General Information and Terms.

Engineer’s/Contractor’s Name and Address: LUCK Design Team LLC 

9600 Escarpment Boulevard, #745-4 

Austin, Texas 78749 

Attn: Brent Luck 

General Description of Services:    Professional design services for the City of 

Bastrop Fairview Cemetery Improvements, 

Section 9 Development. 

Maximum Contract Amount:  $112,299.00 

Effective Date:  On the latest of the dates signed by both 

parties.  

Termination Date:       See II.D. 

Contract Parts:  This Contract consists of the following parts:  

I. General Information and Terms

II. Standard Contractual Provisions

III. Additional Terms or Conditions

IV. Additional Contract Documents

V. Signatures

II. Standard Contractual Provisions.

A. Contractor’s Services.  The Contractor will provide to the City the professional engineering

services (“Services”) described in the Scope of Services, Exhibit A-2 attached and incorporated 

herein to this Contract under the terms and conditions of this Contract.     

B. Billing and Payment.  The Contractor will bill the City for the Services provided at intervals
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of at least 30 days of receipt of Contractor’s invoices, except for the final billing. The City will 

pay the Contractor within 30 days of receipt of Contractor’s invoices for the Services provided for 

in this Contract with current revenues available to the City, but all of the City’s payments to the 

Contractor, including the time of payment and the payment of interest on overdue amounts, are 

subject to the provisions of Chapter 2251 of the Government Code. The City shall have the right 

to withhold payment, or any part thereof, of any of invoice presented by Contractor until resolution 

providing reasonable verification of the correctness thereof of is reached. The City shall notify the 

Contractor, in writing, of the disputed amount within thirty (30) days. The City is not liable to the 

Contractor for any taxes which the City is not liable by law, including state and local sales and use 

taxes (Section 151.309 and Title 3, Texas Tax Code) and federal excise tax (Subtitle D of the 

Internal Revenue Code).  Accordingly, those taxes may not be added to any bill.   

 

C.  Executed Contract.  The “Notice to Proceed” will not be given nor shall any Services 

commence until this Contract is fully executed and all exhibits and other attachments are 

completely executed and attached to this Contract. 

 

D.  Termination Provisions.   

 

(1)  Unless terminated earlier as allowed by this Contract, this Contract terminates:  

 

(a) On the termination date, if any, specified in the General Information in Part I, but 

the obligation of a party to complete a contract requirement pending on the date of 

termination survives termination; or         

 

(b) If there is no termination date specified in the General Information in Part I, the 

Contract terminates when both parties have completed all their respective 

obligations under the Contract. 

 

(2)  The City Manager may terminate this Contract during its term at any time for any 

reason by giving written notice to the Contractor not less than five (5) business days prior to 

the termination date, but the City will pay the Contractor for all Services rendered in 

compliance with this Contract up to the date of termination.  The City may terminate the 

Contract anytime if the City does not have available funds pursuant to Texas Government Code 

Chapter 2251.       

  

(3)  If the City Council does not appropriate funds to make any payment for a fiscal year 

after the City’s fiscal year in which the Contract becomes effective and there are no proceeds 

available for payment from the sale of bonds or other debt instruments, then the Contract 

automatically terminates at the beginning of the first day of the successive fiscal year.  (Section 

5, Article XI, Texas Constitution). 

 

E.  Delays. Contractor shall have no damages for delay or hindrance.  In the event of delay or 

hindrance not the fault of Contractor, an extension of time shall be the Contractor’s sole remedy.  

 

F.  Independent Contractor. It is understood and agreed by the Parties that the Contractor is an 
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independent contractor retained for the Services described in the Scope of Services, Exhibit A-2, 

attached and incorporated herein.  The City will not control the manner or the means of the 

Contractor's performance but shall be entitled to work product as detailed in the Exhibit A-2.  The 

City will not be responsible for reporting or paying employment taxes or other similar levies that 

may be required by the United States Internal Revenue Service or other State or Federal agencies. 

This Contract does not create a joint venture.  Services performed by the Contractor under this 

Contract are solely for the benefit of the City.  Nothing contained in this Contract creates any 

duties on the part of the Contractor toward any person not a party to this Contract.  No person or 

entity not a signatory to this Contract shall be entitled to rely on the Contractor's performance of 

its Services hereunder, and no right to assert a claim against the Contractor by assignment of 

indemnity rights or otherwise shall accrue to a third party as a result of this Contract or the 

performance of the Contractor's Services hereunder. 

 

G.  Subcontractor.  The term "subcontractor" shall mean and include only those hired by and 

having a direct contract with Contractor for performance of work on the Project.  The City shall 

have no responsibility to any subcontractor employed by Contractor for performance of work on 

the Project, and all subcontractors shall look exclusively to the Contractor for any payments due.  

The Contractor shall be fully responsible to the City for the acts and omissions of its 

subcontractors.  Nothing contained herein shall create any contractual or employment relations 

between any subcontractor and the City.  
 

H.  Assignment.  The Contractor may not assign this Contract without the City’s prior written 

consent. 

 

I. Law Governing and Venue.  This Contract is governed by the law of the State of Texas 

and a lawsuit may only be prosecuted on this Contract in a court of competent jurisdiction located 

in or having jurisdiction in Bastrop County, Texas.   

 

J.  Entire Contract.  This Contract represents the entire Contract between the City and the 

Contractor and supersedes all prior negotiations, representations, or contracts, either written or 

oral.  This Contract may be amended only by written instrument signed by both parties. 

 

K.  Dispute Resolution Procedures.  If either party disputes any matter relating to this Contract, 

the parties agree to try in good faith, before bringing any legal action, to settle the dispute by 

submitting the matter to mediation before a third party who will be selected by agreement of the 

parties.  The parties will each pay one-half of the mediator’s fees.    

 

L.  Attorney’s Fees.  Should either party to this Contract bring suit against the other party for 

any matter relating to this Contract, the prevailing Party shall be entitled to have and recover from 

the losing Party reasonable attorney’s fees and all other costs of such action.     

 

M. INDEMNIFICATION.  TO THE FULLEST EXTENT PERMITTED BY APPLICABLE 

LAW,THE CONTRACTOR SHALL INDEMNIFY AND HOLD HARMLESS THE CITY, ITS 

OFFICERS, AGENTS, VOLUNTEERS, AND EMPLOYEES FROM AND AGAINST CLAIMS, 

LOSSES, DAMAGES, CAUSES OF ACTION, SUITS, AND LIABILITY, INCLUDING 
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REIMBURSEMENT OF REASONABLE ATTORNEY’S FEES AND COST IN PROPORTION 

OF CONTRACTOR’S LIABILITY, FOR INJURY TO OR DEATH OF ANY PERSON OR FOR 

DAMAGE TO ANY PROPERTY TO THE EXTENT CAUSED BY THE NEGLIGENT ACT, 

ERROR, OR WILLFUL MISCONDUCT OF THE CONTRACTOR, ITS AGENTS, 

REPRESENTATIVES, EMPLOYEES, OR ANYONE WHOM THE CONTRACTOR IS 

LEGALLY LIABLE FOR UNDER THIS CONTRACT.   

 

NOTWITHSTANDING ANYTHING HEREIN TO THE CONTRARY, UNDER NO 

CIRCUMSTANCES WHETHER UNDER BREACH OF CONTRACT, TORT (INCLUDING 

NEGLIGENCE), STRICT LIABILITY, OR ANY OTHER THEORY OF LIABILITY, SHALL 

EITHER PARTY BE LIABLE TO THE OTHER FOR ANY CONSEQUENTIAL, SPECIAL, 

INDIRECT, INCIDENTAL, EXEMPLARY, ENHANCED, TREBLE (OR STATUTORY 

EQUIVALENT), OR PUNITIVE DAMAGES, INCLUDING WITHOUT LIMITATION, LOSS 

OF PROFITS, LOSS OF BUSINESS OPPORTUNITY OR LOSS OF PROSPECTIVE 

REVENUE, ARISING OUT OF THIS AGREEMENT OR ANY WORK OR SERVICES 

PERFORMED OR TO BE PERFORMED HEREUNDER. 

 

 

    N. RELEASE.  THE CONTRACTOR ASSUMES FULL RESPONSIBILITY FOR THE 

WORK TO BE PERFORMED HEREUNDER AND HEREBY RELEASES, RELINQUISHES, 

AND DISCHARGES THE CITY, ITS OFFICERS, AGENTS, VOLUNTEERS, AND 

EMPLOYEES FROM ALL CLAIMS, DEMANDS, AND CAUSES OF ACTION OF EVERY 

KIND AND CHARACTER, INCLUDING THE COST OF DEFENSE THEREOF, FOR ANY 

INJURY TO OR DEATH OF ANY PERSON,  AND ANY LOSS OF OR DAMAGE TO ANY 

PROPERTY THAT IS CAUSED BY, OR ALLEGED TO BE CAUSED BY, THE 

NEGLIGENCE, RECKLESSNESS, OR WILLFUL MISCONDUCT OF CONTRACTOR, ITS 

AGENTS, REPRESENTATIVES, VOLUNTEERS, EMPLOYEES, OR SUBCONTRACTORS.. 

 

O.  Severability.  If a court finds or rules that any part of this Contract is invalid or unlawful, 

the remainder of the Contract continues to be binding on the parties.     

 

P.  Conflicting Provisions.  If there is a conflict between a provision in the Contractor’s 

Additional Contract Documents and a provision in the remainder of this Contract, the latter 

controls.   

 
Q.   Documents and Data, Licensing of Intellectual Property, and Copyright.  All Work 

progress and final documents and data produced by Contractor during the term of the Contract 

shall be and remain the property of the City. For purposes of this Contract, the term “Documents 

and Data” include any original work (the Work), reports, analyses, plans, drawings, designs, 

renderings, specifications, notes, summaries, charts, schedules, spreadsheets, calculations, lists, 

data compilations, documents, or any other material developed and assembled by or on behalf of 

the City in the performance of this Contract.  It also includes any medium in which the Documents 

and Data are kept, including digitally, magnetically, or electronically.  This Contract creates at no 

cost to the City, a perpetual license for the City to use any picture, video, music, brochure, writing, 

trademark, logo, or other work created by the Contractor for the use of the City, as a “work made 
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for hire” as defined by federal copyright law.  The City, as the author and owner of the copyright 

to the Work, may alter, reproduce, distribute, or make any other use of the Work as it deems 

appropriate. 

 

R. Standard of Care for Architects and Engineers.  Services must be performed with the 

professional skill and care ordinarily provided by competent licensed engineers or registered 

architects practicing in the same or similar locality and under the same or similar circumstances 

and professional license. 

 

S. Disclosure of Interested Persons for Council-Approved Contracts.  Contracts that require 

City Council approval, such as contracts that exceed $50,000, are subject to the requirements of 

Section 2252.908, Tex Gov’t Code.  Under the provisions of this statute: 

 

(1) The City may not enter into a contract with a business entity that requires Council 

approval unless the business entity submits a disclosure of interested persons at the time the 

business entity submits a signed contract to the City;  

 

(2) A disclosure of interested parties must be submitted on a form prescribed by the Texas 

Ethics Commission (Commission), attached and incorporated herein as Exhibit A-1,that 

includes: 

 

(a)  A list of each interested party for the contract of which the contractor business 

entity is aware, an interested party being a person who has a controlling interest in 

the business entity or who actively participates in facilitating or negotiating the 

terms of the contract, including a broker, intermediary, adviser, or attorney for the 

business entity; and 

 

(b) The signature of the authorized agent of the contracting business entity, 

acknowledging that the disclosure is made under oath and under penalty of perjury. 

 
  

 

T.  Compliance with Laws.  The Contractor must comply with the federal, state, and local laws, 

rules and regulations applicable to the Project and its services under this Contract. 

 

U. Prohibition on Contracts with Companies Boycotting Israel.  Certain contracts for goods 

and services are subject to the requirements of Section 2270.002, Tex Gov’t Code (H.B. 89, as 

amended by H.B. 793).  Specifically, contracts for good and services that: 

 

(1)  are between the City and a company with ten (10) or more full-time employees; and 

 

(2)  have a value of $100,000.00 or more that is to be paid wholly or partly from public 

funds of the City. 
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Under the provisions of this statute, if the above conditions apply the City may not enter into a 

contract with a company for goods and services unless the contract contains a written verification 

from the company that it: 

 

(1)  does not boycott Israel; and 

 

(2)  will not boycott Israel during the term of the contract. 

 

If this is a contract to which the verification requirement applies, the City has approved a 

verification form which must be filled out and signed by the Contractor and submitted to the City 

at the time of execution of this Contract. 

 

III.  Additional Terms or Conditions.   

 

Insurance 

 

At all times this Agreement is in effect, Contractor shall maintain insurance of the types and 

amounts as those required in Exhibit B-1. All of Contractor’s insurance policies in any way relating 

to the Work, whether or not required by this Agreement and regardless of the enforceability or 

validity of any of the indemnities or other assumptions of liability by Contractor, shall, to the full 

coverage limits of all such policies without any limitations based on the minimum requirements 

set forth above: (a) other than the worker’s compensation insurance, name City Group as additional 

insureds on a broad form basis with such additional insured coverage including coverage for the 

sole or concurrent negligence of the additional insured and not being restricted to (i) “ongoing 

operations,” (ii) coverage for vicarious liability, or (iii) circumstances in which the named insured 

is partially negligent; (b) provide for waiver of all rights of subrogation against City and the other 

members of City Group; and (c) be primary and noncontributory as to all other policies (including 

any deductibles or self-insured retentions) and self-insurance that may provide coverage to any 

member of City Group, and shall be fully applied and exhausted before application of any 

applicable indemnity obligations of City or of any applicable insurance coverage provided by City 

or any other member of City Group. 

 

A. Audit 

 

Contractor shall, and shall ensure that its affiliates, subsidiaries, contractors, subcontractors, 

consultants, agents, and any other person associated with Contractor including those in Contractor 

Group, keep full and accurate books and records with respect to all Work performed, and all 

payments and expenditures in connection with this Agreement. The records to be maintained and 

retained by Contractor Group shall include, without limitation, (a) payroll records accounting for 

total time distribution of Contractor’s employees working full or part time on the Project, as well 

as canceled payroll checks or signed receipts for payroll payments in cash; (b) invoices for 

purchases, receiving and issuing documents, and all other unit inventory records for Contractor’s 

stores, stock, or capital items; (c) paid invoices and canceled checks for materials purchased and 

for subcontractors’ and any other Third Parties’ charges, including, but not limited to, Equipment 

rental; (d) travel and entertainment documentation, including, but not limited to, employee expense 
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EXHIBIT A-1 

 

Certificate of Interested Persons with Certification of Filing 

(Form 1295) 

 

(See Attached) 
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EXHIBIT A-2 

 

Scope of Services dated June 22, 2023 

 

(See Attached) 
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June 22, 2023  

Fabiola M. de Carvalho, AMP MIAM 

City of Bastrop 
1311 Chestnut Street 

Bastrop, Texas 78602 

 

Re: City of Bastrop Fairview Cemetery Improvements, Section 9 Development 

located in Bastrop, Texas. 

 

Dear Ms. Fabiola M. de Carvalho,  

 

LUCK Design Team, LLC is pleased to submit the following proposal for professional 

services for the City of Bastrop Fairview Cemetery Improvements, Section 9 

Development. We propose the following services: 

 

I. SCOPE OF SERVICES – CEMETERY EXPANSION MASTER PLAN 

 

A. Fairview Cemetery Tract Boundary Retracement 

 

Luck Design Team sub-consultant  will prepare a boundary retracement of 

the entire Fairview Cemetery Tract as shown on the 1997 plat prepared by 

LCRA. 

 

B.  Houston Toad Habitat Assessment 

 

This task will be performed by Luck Design Team sub-consultant 

ecologists who are permitted by the U.S. Fish and Wildlife Service 

(USFWS) to conduct management and research for the Houston Toad 

(Anaxyrus houstonensis).  Under this task our staff will conduct a 

thorough investigation of the history of Houston Toad occurrence within, 

and surrounding, the project area, and conduct a field visit to the site 

where no fewer than two biologists will walk the project area in search of 

Houston Toads, and their associated habitats. Costs associated with this 

task include research and report preparation, map production, one 

biological field visit, and mileage to and from the field site.  

 

The property is located within Critical Habitat for the Houston Toad.  

Additionally, the project area is within 5 kilometers of previously 
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occupied ponds within Bastrop State Park, as well as previously occupied 

portions of Lake Bastrop, which indicates some likelihood that Houston 

Toads might occur here, or on the neighboring tracts. 

 

Further investigations, such as remote auditory monitoring, nocturnal 

human performed auditory surveys, daytime upland surveys for 

metamorphosed juveniles, or aquatic searches for egg strands and tadpoles 

on the site are beyond this scope of services. If desired, these additional 

tasks, as well as continued annual monitoring, could be proposed as a 

subsequent phase of work.  

 

C. Geotechnical Evaluation 

 

The Luck Design Team sub-consultant will provide the City of Bastrop 

with a geotechnical soils investigation report for the improvements at the 

cemetery site. The report shall include:  

• Seven (7) boring locations - 6’ deep 

 

Design recommendations for foundation, pavement and structural 

recommendations will be provided. 

 

The LUCK Design Team sub-consultant will review the geotechnical 

reports and pavement design  provided in the Geotech report. 

 

D. Schematic Plan Development (30% Construction Document Completion) 

 

LUCK Design Team and Luck Design Team sub-consultants will prepare 

Schematic Plans (30% completion of construction document preparation) 

for the City of Bastrop Fairview Cemetery Improvements, Section 9 

Development illustrating general locations, sizes and relationships of 

improvements, materials and forms of construction, and proposed 

equipment for use in development of the cemetery facilities. The proposed 

improvements to be included are shown on the City of Bastrop Fairview 

Cemetery Expansion  Materials Plan dated May 17, 2022 (Attachment A) 

and further described in Item “II – Client Responsibilities and Project 

Assumptions”. These improvements will be shown within context of the 

topographic and boundary survey. Material cut-sheets as necessary to 

illustrate design characteristics of selected equipment, finishes and 

materials will also be included. 
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LUCK Design Team and LUCK Design Team sub-consultants will 

collaborate to prepare an opinion of probable construction costs for 

improvements and review schematic plans with City Staff and document 

their comments for use during preparation of design development plans. 

LUCK Design Team will attend meetings with the City of Bastrop Staff 

for project review and coordination and to ensure master-planning intent 

of the improvements is carried into the early stages of the construction 

document preparation. 

. 

LUCK Design Team will attend a maximum of two (2) meetings with the 

City of Bastrop for project review and coordination. 

 

E.  Design Development (60% Construction Document Completion) 

 

LUCK Design Team and LUCK Design Team sub-consultants will 

prepare Design Development Plans (60% completion of construction 

document preparation) for the City of Bastrop Fairview Cemetery 

Improvements, Section 9 Development illustrating general locations, sizes 

and relationships of improvements, materials and forms of construction, 

and proposed equipment for use in development of the cemetery facilities.  

 

The design development plans will be prepared for City of Bastrop review 

and comment. The design team will finalize locations and configurations 

of site facility improvements and illustrate in digital form.  

 

Design development site plans will identify types and size requirements of 

site elements including site amenities, access and circulation routes, 

pedestrian circulation routes, and irrigation improvements (mainline and 

quick coupling locations only). Design development plans will also 

coordinate site grading, wet utilities improvements, water quality 

improvements and landscape architectural improvements. Project phasing 

will be indicated on these plans, if applicable. Material cut-sheets as 

needed to illustrate the final designs proposed at the park will be provided. 
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Prepare final design development drawings incorporating the City’s 60% 

plan comments and prepare and a revised opinion of probable construction 

costs (OPCC) for park improvements will also be prepared.  

 

LUCK Design Team will attend a maximum of two (2) meetings with the 

City of Bastrop for project review and coordination. 

 

F.  Construction Documents Preparation (100% Construction Document 

oCompletion) 

 

LUCK Design Team and LUCK Design Team sub-consultants will 

prepare all construction documents and specifications to allow bidding and 

construction of the proposed City of Bastrop Fairview Cemetery 

Improvements, Section 9 Development. The construction documents will 

include the proposed park improvement elements as indicated on the City 

of Bastrop Fairview Improvements, Section 9 Development Master Plan 

dated May 17, 2022 (Attachment A) and further described in Item “II – 

Client Responsibilities and Project Assumptions”. Site layout plans with 

dimensional control information necessary to construct site improvements, 

including general roadway layout, site grading and drainage, general 

pedestrian walkways and gravesite location improvements, including the 

Columbaria will be provided.   

 

The LUCK Design Team sub-consultant will design grading plans with 

vertical information necessary for construction. Site drainage and storm 

sewer plans with information necessary for construction will be provided 

with site details indicating specific information and data necessary for 

construction site improvements. Irrigation plans and details necessary for 

construction of the mainline and quick couplers will be provided as well. 

It is assumed that the water source for the irrigation will be from a metered 

potable water line. 

 

Structural design of the columbaria slab and the shade covering over the 

columbaria is included in this scope of services. 

 

On March 5, 2003, the National Pollution Discharge Elimination System 

(NPDES) permitting authority was transferred over to the Texas 

Commission on Environmental Quality (TCEQ). TCEQ’s general permit 

(TPDES construction General Permit TXR 150000) combines large 
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construction activity (5 or more acres) and small construction activity (1 to 

less than 5 –acres) requirements for all projects in the state of Texas. The 

construction activity for the park is anticipated to be under five acres; 

therefore, this project falls under small construction activity requirements. 

 

1. Luck Design Team sub-consultant will prepare an erosion control 

layout plan for the project, identifying locations of proposed erosion 

control measures and furnish to the City of Bastrop. The contractor 

must display the plan at the job site as part of his Storm Water 

Pollution Prevention Plan and update the plan accordingly to the 

requirements listed in the SWP3. The contractor must follow the plan 

and the local MS4 operator must be notified 48 hours prior to the start 

of the construction. 

 

The Luck Design Team sub-consultant will prepare drainage plans for 

submittal to the City, if applicable.  

 

The Luck Design Team sub-consultant will prepare an erosion control 

sheet for inclusion into the plan set. 

 

Luck Design Team sub-consultant will prepare a water service plan to the 

cemetery improvements project site based on the City of Bastrop design 

criteria. The water service plan will include the proposed water line from 

the existing nearby water. 

 

  The Luck Design team sub-consultant will provide:  

Utility Coordination (Water)  

• Map existing utilities in the project area on plan from surface features 

and 811 markings.  

• Resolve potential water utility conflicts including connection points to 

the existing cemetery water system through design modifications and/or 

recommended utility adjustments.  

  

Demolition / Removal Plan  

• Prepare plan showing all site features to be removed by the contractor.  

  

Drainage Report  

• Conduct pre/post development drainage analysis.  
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• Prepare site stormwater layouts, anticipated to be an open system 

stormwater design. (No drainage improvements, over and above on-site 

grading, are proposed.) 

• Prepare site drainage report, if applicable.  

  

Environmental Regulations  

• Prepare Calculation of Impervious Cover (anticipated less than 25%)  

• Prepare temporary erosion and sediment controls.  

• Prepare stormwater quality and stream treatment.  

  

Project Site Plan  

• Proposed erosion and sedimentation controls (SW3P).  

• Proposed 2” irrigation loop main water system and hose bibs.  

• Proposed site grading, contours, and spot elevations for all 

improvements.  

• Proposed surface drainage improvements consisting of swales (plan and 

profiles will be provided)  

• Proposed asphalt cemetery roads with concrete aprons (with roadway 

typical section and roadway plan and profile).  

• Proposed fencing, if applicable.  

• Cemetery loop drive with striping and signage.  

• Required typical sections, details and notes.  

• General Notes. 

• Construction Phasing and Schedule.  

• Prepare notes describing construction phasing.  

• Prepare construction schedule estimate (working days).  

• Prepare traffic control plan (barricade only). 

  

Prepare final design development drawings incorporating the City’s 60% 

plan comments. 

 

LUCK Design Team and LUCK Design Team sub-consultants will 

collaborate to provide the City with a final opinion of probable 

construction costs for the City of Bastrop Cemetery Expansion 

Improvements at the 100% plan completion stage. Specifications and 

bidder instructions in CSI format and will be provided to assist staff in the 

preparation of bid packets and bid form formatting. 

LUCK Design Team will advertise the project to bid in the local paper and 

in CivCast. 
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LUCK Design Team will deliver to the Owner one (1) original Issue for 

Bid set of construction documents and specifications and PDF documents 

of the same for bidding purposes.  

 

The LUCK Design Team sub-consultant will make a recommendation for 

material testing services budget and scope to assist the City in hiring an 

inspection lab for the construction improvements. 

 

LUCK Design Team will attend a maximum of two (2) meetings with the 

City of Bastrop for project review and coordination 

 

G. Regulatory Services 

 

LUCK Design Team and LUCK Design Team sub-consultants will 

prepare documents and drawings as reasonably required by the following 

governmental authorities to comply with permitting requirements that are 

in effect on the date of this agreement: 

• The City of Bastrop Comprehensive Site Preparation 

 Application permit. All City filing, permit review, application and  

Inspection fees to be waived for City projects. 

• Texas Department of Licensing and Registration - Texas 

Accessibility Review (The consultant will register the project for 

accessibility with TDLR or the appropriate authorized agent as 

required prior to construction and make design modifications 

specifically identified by TDLR or the appropriate authorized 

agent as part of their pre-construction review.) 

 

As is reasonably necessary, the consultant will evaluate, confer and 

respond to government staff and review comments regarding proposed 

improvements at the park site, including attending public hearings and 

addressing permitting issues if applicable. 

 

LUCK Design Team and LUCK Design Team sub-consultants will make 

design modifications as requested by the applicable governmental 

authorities and approved by City Staff as they apply to the park 

components 
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H.  Bidding Services 

 

LUCK Design Team and LUCK Design Team sub-consultants will 

provide assistance during the bidding phase of the City of Bastrop 

Fairview Cemetery Improvements, Section 9 Development by answering 

technical questions from contractors and conducting a pre-bid meeting 

with the City and potential contractors.  Bid packets consisting of project 

specifications and plans and bid form formatting, utilizing front-end 

documents preferred by the City of Bastrop will be prepared and issued. 

 

Attend and assist the City with a pre-bid conference (1 meeting). 

 

LUCK Design Team and Luck Design Team sub-consultants will will 

tabulate contractor bids in a spreadsheet format for City review, check 

contractor reference, conduct bid opening, review/evaluate bids including 

alternates, and make a recommendation of contractor awards to the City.  

 

LUCK Design Team will work with the contractor to prepare the 

construction contract package together to be executed by the City Council 

(including COI, bonds, etc.  

 

I.  Construction Phase Services 

 

LUCK Design Team and Luck Design Team sub-consultants will will 

participate in a preconstruction conference prior to commencement of 

Work at the Site and provide assistance during the construction phase by 

providing construction administration, such as, but not limited to, 

reviewing contractor shop drawings when appropriate, visiting the project 

site at appropriate intervals to observe the progress and quality of the 

Work completed by the Contractor. Such visits and observations are not 

intended to be an exhaustive check or a detailed inspection of the 

Contractor’s work. Observations are to allow LUCK Design Team or its 

assigns, as experienced professionals, to become generally familiar with 

the Work in progress and to determine, in general, if the Work is 

proceeding in accordance with the Contract Documents.  We anticipate 

that an average of one site visit every month  (for two hours each visit) 

will be made during the construction phase of the project, which is 

projected to last twelve  months. A total of twelve construction site visits 

is included in this scope of services. 
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LUCK Design Team shall not be responsible for any acts or omissions of 

the Contractor, subcontractor, any entity performing any portions of the 

Work, or any agents or employees of any of them. LUCK Design Team 

does not guarantee the performance of the Contractor and shall not be 

responsible for the Contractor’s failure to perform its Work in accordance 

with the Contract Documents or any applicable laws, codes, rules, or 

regulations. 

  

The design team will recommend to the Owner that Contractor's work be 

disapproved and rejected while it is in progress if, based on such 

observations, LUCK Design Team believes that such work will not 

produce a completed Project that conforms generally to the Contract 

Documents or that it will prejudice the integrity of the design concept of 

the completed Project as a functioning whole as indicated in the Contract 

Documents. 

 

The design team will issue necessary clarifications and interpretations of 

the Contract Documents as appropriate to the orderly completion of 

Contractor's work. Such clarifications and interpretations will be 

consistent with the intent of and reasonably inferable from the Contract 

Documents. LUCK Design Team may issue Field Orders authorizing 

minor variations from the requirements of the Contract Documents. 

   

We will recommend Change Orders and Work Change Directives to the 

Owner, as appropriate, and prepare Change Orders and Work Change 

Directives as required and determine the appropriate pay amounts due 

Contractor, based on observations by LUCK Design Team or its assigns, 

as experienced and qualified design professionals and on review of 

Applications for Payment and accompanying supporting documentation. 

The construction schedule will be reviewed by the consultant when the 

contractor submits Applications for Payment each month. 

 

A final walk-through of the construction site with the Owner's 

representative and the Contractor prior to the preparation of a final punch 

list will also be conducted. Attend and assist the City with substantial 

completion inspection(s) and final walk-thru including concurrent TAS 

inspection; issue punch list for incomplete items including time for 

completion and issuing letter of substantial and final completion (1 

meeting). 
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LUCK Design Team and LUCK Design Team sub-consultants will attend 

and assist the City with final inspection for acceptance of project and issue 

letter of concurrence (1 meeting).  

 

LUCK Design Team and LUCK Design Team sub-consultants will assist 

the City in acquiring final close-out documents, warranties, accurate as-

built drawings, and other documents required to close-out project.  

Consultant will develop Record Drawings and provide pdf and AutoCAD 

files to the City.  

 

LUCK Design Team will assist with review and approval of contractor’s 

final Application and Certification for Payment including retainage. 

 

J.  Post Construction Survey to Set Burial Plot Block Corners 

 

A LUCK Design Team sub-consultant will set monuments for each burial 

plot block corners in the expansion area.  Summit Geomatics will set the 

monumentation after the construction of the project improvements.  This 

monumentation will enable the City of Bastrop to establish individual 

burial plot, within each  

block as needed. 

 

 

II. CLIENT RESPONSIBILTIES AND PROJECT ASSUMPTIONS 

 

The site is approximately 2.52-acres and is located at the southeast corner of the 

Fairview Cemetery. The Cemetery is generally located northeast of the 

intersection of Texas Highway 95 and Farm Street in Bastrop, Texas. 

 

The anticipated City of Bastrop Fairview Cemetery Improvement, Section 9 

Development elements included for design under the scope of services include: 

• Proposed cemetery lot layout controls; 

• Columbaria improvements with rock veneer and concrete flatwork and 

covered shade structure over the central three columbaria units;  

• Loop cemetery drive at the 2.520 acres site;  

• Loop irrigation main and hose bibs;  

• Planting improvements at the columbaria site 

 

169

Item 10B.



Fabiola M. de Carvalho  

June 22, 2023 

Page 11  

   
 

 
 

No new building structure floor plans for interment services, restrooms, office 

areas or maintenance are included in this scope of services. 

 

No electrical engineering services are included in the scope of services for the 

columbaria improvements. 
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III. COMPENSATION SUMMARY

(See Attachment B – Excel Spreadsheet Basis of Compensation)

Summary Fee Table: 

Item 1: Cemetery Expansion Construction 

Document Preparation 

Fee Basis Fee 

A. Fairview Cemetery Tract Boundary 

Retracement

Time and Materials 

Not to Exceed 

$10,725 

B. Houston Toad Habitat Assessment Time and Materials 

Not to Exceed 

$5,274 

C. Geotechnical Evaluation  Time and Materials 

Not To Exceed 

$6,300 

D. 30% Construction Contract Documents

Completion: Design Plans, Specifications, 

Project Manua, OPCC ) 

Time and Materials 

Not To Exceed 

$7,500 

E. Construction Contract Documents

Completion: Design Plans, Specifications, 

Project Manual, OPCC(60% Construction 

Contract Documents Completion) 

 Time and Materials 

Not To Exceed 

$9,000 

F. Construction Contract Documents 

Completion: Design Plans, Specifications, 

Project Manual, OPCC(100% Construction 

Contract Documents Completion) 

 Time and Materials 

Not To Exceed 

$34,125 

G. Regulatory Services  Time and Materials 

Not To Exceed 

$2,500 

H. Bidding Services  Time and Materials 

Not To Exceed 

$6,375 

I. Construction Phase Services   Time and Materials 

Not To Exceed 

$21,500 

J. Post Construction Survey to Set Burial Plot

Corners

Time and Materials 

Not to Exceed 

5,000 

K. Reimbursable Expense Estimated at cost plus 

5% 

$4,000 

Item1 Total Fee: $112,299 
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 LUCK Design Team and LUCK Design Team sub-consultants will perform the services 

identified in this Scope of Services and in accordance with cost breakdown shown on 

Table 1 herein provided on a Reimbursable/Hourly (Not-to-Exceed) basis in the amount 

of $112,299.   

Reimbursable expenses (billed at cost) will be billed in addition to the total design fee as 

reimbursable expenses are accrued. 

Rate increases will not affect the cost of the project. 

We appreciate the opportunity to be of service and look forward to assisting you in the 

development of this project.  Upon your review of this proposal, please call if you have 

any questions. 

Respectfully submitted, 

Brent Luck, PLA 

Park Planner / Landscape Architect 
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Bastrop Cemetery Rates

Updated: 2023-06-22 125.00$         60.00$           

Brent Brent

Raba 

Kistner 

Geotech

Cambrian 

Environnmtl 

Habitat 

Assessment Freeland - Civil

Franke 

Structural TOTAL FEE

PM LA/CAD

Boundary Retracement

Boundary Retracement 10,725$             

0 0

LDT Subtotal Fee $0 $0 $0 $0 $0 $10,725 $0 $10,725

Houston Toad Habitat Assessment 

Houston Toad Habitat Assessment 4  $        4,774 

4 0

LDT Subtotal Fee $500 $500 $0 $0 $4,774 $0 $0 $5,274

1.32%

Geotechnical Engineering Study

Geotechnical Evaluation 4 5,800$       

4 0

LDT Subtotal Fee $500 $500 $0 $5,800 $0 $0 $0 $6,300

1.32%

Schematic Design (30%) - 2 months

Project meetings - Client / Design Team - 1x/week for 4 hours 6

Layout Plan 4

Materials Plan 4

Grading Plan 4

Planting Plan

Irrigation Plan

Details 2

Specifications / Coordination with Manufacturers

Cost Estimate refinement

Travel Trips (2) - 1 x /mth 8

Meeting with Parks Board/Foudation/others

Subconsultant Fees 4,000$                 

28 0

LDT Subtotal Fee $3,500 $3,500 $0 $0 $4,000 $0 $7,500

9.21%

Design Development (60% Construction Document Completion) - 4 months

Project meetings - Client / Design Team - 1x/week for 4 hours

Layout Plan 12

Materials Plan 12

Grading Plan

Planting Plan

Irrigation Plan

Details 17.11%

Specifications / Coordination with Manufacturers

Cost Estimate

Travel Trips (4) - - 1 x /mth

Meeting with Parks Board/Foundation/others

Subconsultant Fees 6000

24 0

LDT Subtotal Fee $3,000 $3,000 $0 $0 $6,000 $0 $9,000

7.89%

D Construction Documents Preparation - 6 months

Project meetings - Client / Design Team - 1x/week for 4 hours 3

Layout Plan 8

Materials Plan 8

Grading Plan

Planting Plan 4

Irrigation Plan 18

Details 32

Specifications / Coordination with Manufacturers

QAQC Review

Cost Estimate 4

Travel Trips (6) - - 1 x /mth

Meeting with Parks Board/Foundation/others

Subconsultant Fees 16,000$             8,500$        

77 0

LDT Subtotal Fee $9,625 $9,625 $0 $0 $16,000 $8,500 $34,125

25.33%

E Regulatory Services

Permitting 4

Travel Trips (1)

Subconsultant Fees 2,000$               

4 0

LDT Subtotal Fee $500 $500 $0 $0 $2,000 $0 $2,500
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1.32%

F Bidding

RFI information 12

Coordination on Notice to Bid and Advertising 12

Pre-Bid attendance 3

Travel Trips (2) 8

Subconsultant Fees 2,000$               

35 0

LDT Subtotal Fee $4,375 $4,375 $0 $0 $2,000 $0 $6,375

11.51%

G Construction Observation

Project Coordination 80

Travel Trips 12 48

Subconsultant Fees 3,000$               2,500$        

128 0

LDT Subtotal Fee $16,000 $16,000 $0 $0 $3,000 $2,500 $21,500

42.11%

H Post Construction Survey to Set Burial Plot Block Corners

Survey 5,000$               

0 0

LDT Subtotal Fee $0 $0 $0 $0 $5,000 $0 $5,000

0.00%

Raba 

Kistner 

Geotech

Cambrian 

Environnmtl 

Habitat 

Assessment Freeland - Civil

Franke 

Structural

PM Total CAD Total Total Total Total Total

GRAND TOTAL LDT FEE $38,000 $38,000 $0 $5,800 $4,774 $48,725 $11,000 $108,299

56.58%

$108,299

Not Used $0

Not Used $0

Geotech $5,800 Verified 2023-06-22: From Raba via email

Habitat Assessment $4,774 Verified 2023-04-26: From Andrew McLarren via email

Freeland - Civil $48,725 Verified 2023-05-08: From Tom via email

Structural $11,000 Verified 2022-12-03: From Shawne via email

Subs Fee $70,299

Total Design Fee $108,299

LDT Reimb. 4,000$         

Sub Reimb, -$                

Total Fee $112,299
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City of Bastrop Fairview Cemetery Improvements, Section 9 Development 

Anticipated Schedule for Design and Construction  

Updated: 2023.04.04 

  

Activity or Submittal Anticipated Completion Time Frame for 

Design and Bidding - 7 months 

Geotechnical Evaluation 45 days 

Schematic Plan Development (30% Construction 

Document Completion) 
45 days 

Design Development (60% Construction 

Document Completion) 

60 days 

Construction Documents Preparation (100% 

Construction Document Completion) 
60 days 

Regulatory Services 30 days 

Bidding and Negotiation 30 days 

Advertising and Council Approval 60 days 

  

Activity or Submittal Anticipated Completion Time Frame for 

Construction   - 12 Months 

Construction  Anticipated 12 Months 
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Freeland Turk Engineering Group, LLC – TBPE Firm F-21047 1 

172 Creekside Park • Suite 115 • Spring Branch • Texas 78070 www.freelandturk.com 

 

 

 

May 8, 2023 
 
Luck Design Team 
Brent Luck 
9600 Escarpment Blvd, Suite 745-4 
Austin, TX 78749 
(512) 810-0684 
 
Submitted electronically via email:  bluck@luckdesignteam.com 
 
Reference: City of Bastrop - Fairview Cemetery Civil Engineering Services 

 
Mr. Luck: 
 
Freeland Turk Engineering Group, LLC (FTEG) appreciates the opportunity to submit this proposal for 
professional engineering services associated with the City of Bastrop - Fairview Cemetery Design.  Based 
on our understanding of the project,  FTEG proposes the following Scope of Work: 
 
General Description of Civil Improvements 
 
The City of Bastrop seeks to construct the cemetery expansion based on the most recent site plan dated 
August 27, 2022 (see attached layout).   
 
Scope of Work 
 

1. Using the topographic survey prepared for the due diligence services, we will 
a. Prepare site civil construction documents for the cemetery expansion plan prepared by 

Luck Design Team.  
b. The improvements include a loop access road, on-site grading, and an irrigation line loop 

connected to the existing water line.   
c. No drainage improvements, over and above on-site grading, are proposed. 

2. The construction documents and other deliverables will consist of the following: 
a. Summary of Pay Items / Cost Estimate  
b. Drainage Map 
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Freeland Turk Engineering Group, LLC 2 

 

 

 

c. Roadway Typical Section 
d. Summary of Quantities 
e. Plan and profile sheets for roadway and drainage improvements 
f. Cross-sections 
g. SW3P 
h. TCP (Barricades only) 
i. Selective Clearing and Grubbing 
j. General Construction Notes and Specifications suitable for bidding 

 
3. Review geotechnical reports and pavement design provided  
4. Submit the construction plans to you for inclusion in the permitting packages (30%, 60%, 90%, 

and Final) and address city comments.    
5. Collaborate online with the City of Bastrop using Bluebeam. 
6. Assist with bidding phase services, including responding to RFI's and preparing addenda on civil-

related issues when required.  
7. Assist the Luck Design Team during the construction phase on civil-related issues, including: 

a. Attend the pre-construction meeting. 
b. Review submittals. 
c. Respond to requests for information. 
d. Visit the construction site and provide construction observations two times per month. 
e. Prepare and issue minor change orders. 
f. Review pay applications. 
g. Participate in substantial and final inspections. 
h. Prepare as-built drawings for civil-related improvements based on the contractor's 

markups. 
8. Develop a construction materials testing scope of work and budget. 
9. Prepare a boundary retracement of the entire Fairview Cemetery Tract as shown on the 1997 

plat prepared by LCRA.   
10. Set monuments for each burial plot block corners in the expansion area.  Summit Geomatics will 

set the monumentation after the construction of the project improvements.  This 
monumentation will enable the City of Bastrop to establish individual burial plot, within each 
block as needed.   

 
Exclusions 
  

The items and services listed below are currently not required and are expressly excluded from the scope 

of work in this proposal.   If the project needs change, FTEG will provide any excluded items and 

additional services for compensation based on hourly rates plus reimbursable expenses per the Rate 

Schedule.   
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1. Entitlement efforts (zoning, platting, easements, etc.).  We assume this site is entitled and 
permitted for the intended use. 

2. Geotechnical design, we assume the Luck Design Team will provide a roadway pavement section 
for this expansion project. 

3. Geological and environmental assessments. 
4. Detailed hydrologic and hydraulic analysis beyond local drainage study for the site (floodplain 

studies, etc.) 
5. Landscape, irrigation, tree protection/preservation plans. 
6. Utility coordination/locates or other wet, dry, or franchise utility design not explicitly mentioned 

in the scope. 
7. TAS / TDLR review or registration. 
8. Fire flow or hydraulic calculations 
9. Any design services related to the columbarium (structural/architectural). 
10. Permitting Assistance. 
11. Environmental studies (including those related to the Houston Toad habitat) 

 
 
Owner Responsibilities 

1. Provide one point of contact for coordination and decision-making. 

2. Provide access to the site. 

3. Provide all pertinent information available from the City of Bastrop that can be reasonably 

retrieved.  

4. Payment of all permitting fees. 

5. Provide existing irrigation line locations and other utility information on site design. 

6. Provide design criteria, construction standards, and plan development procedures. 

7. Right-of-Entry on the Dryden Estate Property to the east of the cemetery expansion area. 

Schedule   
  
FTEG Engineering will complete the scope of work following your schedule, but not less than three 
months from notice to proceed and receipt of the final site plan.   
 
Compensation  / Rate Schedule 
   
FTEG will provide the scope of work described herein at hourly rates, plus expenses for an amount not 
exceeding $48,725 without authorization from the Luck Design Team.   Billings will be per the 2023 Rate 
Schedule provided herein 
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Please review the proposal, Terms of Agreement, and rate schedule.  Contact us if there are any 
questions.   We appreciate the opportunity to submit this proposal and look forward to assisting you in 
developing this project.   
 
 
Sincerely,  

 
_______________________________________ 

Thomas N. Turk, P.E. 
Principal      Approval Signature                               Date 
 
Attachments:  Terms of Agreement  
  Proposed Layout 
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TERMS OF AGREEMENT AND RATE SCHEDULE  

Basic Agreement and Period of Service– Freeland Turk Engineering Group, LLC (Engineer) shall provide 

and furnish the services described herein within the time frame set forth in this agreement.  Work 

required that is not specifically described in the scope of services is considered additional services and is 

not included in the quoted fee.    

Payment - Engineer shall prepare invoices in accordance with its standard invoicing practices and submit 

the invoices to Owner on a monthly basis. Invoices are due and payable within 30 days of receipt. If 

Owner fails to make any payment due Engineer for Services, Additional Services, and expenses within 30 

days after receipt of Engineer’s invoice, then (1) the amounts due Engineer will be increased at the rate 

of 1.0% per month from said thirtieth day, and (2) in addition if the Owner fails to make any payment, 

the Engineer may, with written notice, suspend services under this Agreement until Engineer has been 

paid in full all amounts due for Services, Additional Services, expenses, and other related charges. The 

Engineering has the right to terminate the agreement, upon written notice, if the Owner fails to make 

any payment.  Owner waives any and all claims against Engineer for any such suspension. Engineer may 

also request retainer prior to beginning work on new contracts. Engineer understands invoice are to be 

submitted to Owner by the 25th day of each month to meet the 30-day payment. 

Termination - The obligation to continue performance under this Agreement may be terminated for 

cause by either party upon 30 days written notice in the event of substantial failure by the other party 

to perform in accordance with the Agreement’s terms through no fault of the terminating party. The 

Owner may terminate this agreement for convenience.  In the event of any termination by the Owner, 

the Engineer will be entitled to invoice Owner and to receive full payment for all Services and Additional 

Services performed or furnished in accordance with this Agreement, plus reimbursement of expenses 

incurred through the date of termination.   Either party shall notify the other party in writing of any 

default in the performance of any obligation under this agreement and allow any defaults to be cured 

within 7 days of notice. Non-payment by Owner will result in immediate suspension of work upon notice 

in writing if due and outstanding. If the defaults are not cured within that time frame, the Engineer has 

the right to suspend work immediately upon written notice and terminate the agreement.   

Indemnification and Limitations of Liability - To the fullest extent permitted by Laws and Regulations, 

Engineer shall indemnify and hold harmless Owner, and Owner’s officers, directors, members, partners, 

agents, consultants, and employees from losses, damages, and judgments (including reasonable 

consultants’ and attorneys’ fees and expenses) arising from third-party claims or actions relating to this 

Agreement, provided that any such claim, action, loss, damages, or judgment is attributable to bodily 
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injury, sickness, disease, or death, or to injury to or destruction of tangible property (other than the Work 

itself), including the loss of use resulting therefrom, but only to the extent caused by any negligent act 

or omission of Engineer or Engineer’s officers, directors, members, partners, agents, employees, or 

Consultants.   

To the fullest extent permitted by law, and notwithstanding any other provision of this Agreement, the 

total liability, in the aggregate, of Engineer and Engineer’s officers, directors, members, partners, agents, 

employees, and  Consultants,  to Owner and anyone claiming by, through, or under Owner for any and 

all claims, losses, costs, or damages whatsoever arising out of, resulting from, or in any way related to 

the Specific Project or the specific Task Order from any cause or causes, including but not limited to the 

negligence, professional errors or omissions, strict liability, breach of contract, indemnity obligations, or 

warranty express or implied of Engineer or Engineer’s officers, directors, members, partners, agents, 

employees, or Consultants shall not exceed the compensation received by the Engineer under this 

Agreement. 

To the fullest extent permitted by law, Owner shall indemnify and hold harmless Engineer and its 

officers, directors, members, partners, agents, employees, and Consultants from and against any and all 

claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, 

architects, attorneys, and other professionals, and all court, arbitration, or other dispute resolution 

costs) arising out of or relating to the Specific Project, provided that any such claim, cost, loss, or damage 

is attributable to bodily injury, sickness, disease, or death or to injury to or destruction of tangible 

property (other than the Work itself), including the loss of use resulting therefrom, but only to the extent 

caused by any negligent act or omission of Owner or Owner’s officers, directors, members, partners, 

agents, employees, consultants, or others retained by or under contract to the Owner with respect to 

this Agreement. 

Disputes - Owner and Engineer agree to negotiate each dispute between them in good faith during the 

30 days after notice of dispute. If negotiations are unsuccessful in resolving the dispute, then the dispute 

shall be mediated.  If mediation is unsuccessful, then the parties may exercise their rights at law.  This 

Agreement is to be governed by the laws of the State Texas. 

Total Agreement - This Agreement (including the Proposal, Terms of Agreement, Rate Schedules and 

any expressly incorporated attachments), constitutes the entire agreement between Owner and 

Engineer and supersedes all prior written or oral understandings. This Agreement may only be amended, 

supplemented, modified, or canceled by a duly executed written instrument. 
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2023 Billing Rate Schedule 

Freeland Turk Engineering Group, LLC 

The following rate schedule is in effect for the calendar year specified and is subject to change after December 31, 

2023.  

Hourly Rates 

 

Principal    $   205/hour 

Senior Project Manager   $   195/hour 

Project Manager   $   180 /hour 

Sr. Design Engineer (P.E.)  $   165/hour 

Design Engineer (P.E.)   $   150/hour 

Engineering in Training - 2  $    135/hour 

Engineering in Training - 1  $    125/hour 

Sr. Design Technician   $    125/hour 

Design Technician   $    105/hour 

CADD Technician   $      90/hour 

GIS Specialist    $    115/hour 

Construction Inspector  $    105/hour 

Administrative/Support Staff  $      85/hour 

 

Reimbursable Expenses  

Mileage – Current IRS Standard Mileage Rate times Miles Traveled 

Inside Office Printing - $0.05 per page  

Outside/Contract Printing & Plotting – Direct Cost plus 5% 

Shipping – Direct Cost plus 5% 

Other miscellaneous expenses – Direct Cost plus 5% 

Following Reimbursable Expenses will require Owner approval 

Overnight travel expenses (airfare, hotel, meals, rental cars, etc.) – Direct Cost plus 5% 

Sub-consultants – Direct Cost plus 5% 
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[Delivery by Email: bluck@luckdesignteam.com] 
 

Proposal No. PAA23‐034‐00 
June 22, 2023, Revision No. 1 
 
City of Bastrop  
 
c/o:  Mr. Brent Luck 

LUCK Design Team 
9600 Escarpment Blvd., Suite 745‐4 
Austin, Texas 78749 

 
RE:  Proposal for Geotechnical Engineering Study 
  Fairview Cemetery Expansion 
  Bastrop, Texas 
 
Dear Mr. Luck: 
 
RABA KISTNER Consultants,  Inc.  (RKCI)  is pleased  to  submit  this proposal  for Geotechnical  Engineering 
Services  for  the  above  referenced project.  The broad objectives of our  study will be  to determine  soil 
conditions  at  the  site  and  to  develop  foundation  and  pavement  design  recommendations,  and 
construction considerations for a cemetery expansion in Bastrop, Texas. Described in this proposal are: 
 

 our understanding of pertinent project characteristics; 

 our proposed scope for field and laboratory study; 

 our proposed scope for engineering evaluation and reporting; 

 our tentative project schedule; and 

 our lump sum study cost. 
 
Project Description 
 
Under  consideration  in  this  study  is  an  expansion  to  the  Fairview  Cemetery  in  Bastrop,  Texas.  The 
expansion includes new roadways and columbaria. The columbaria is expected to be supported on a slab 
on grade. The pavement systems are expected to be comprised of flexible (asphalt) pavements. 
 
Field Study  
 
Explore  the near‐surface soil conditions at  the site by drilling 7 hand augured borings  to depths of 6  ft 
below existing ground surface. The  location of  the borings are shown on  the attached Proposed Boring 
Location Map. The borings will be  located  in the field utilizing a recreation grade hand‐held GPS device. 
Our  scope  of  service  does  not  include  surveying  in  the  boring  location.  The  borings will  be  backfilled 
utilizing auger cuttings and/or bentonite generated during drilling activities.  
 
Samples collected will be retained  in our  laboratory for 30 days after submittal of the final geotechnical 
report.

   
   
   

 
   

 
  CONSULTANTS  •  ENVIRONMENTAL  •  PROJECT MANAGEMENT  •  INFRASTRUCTURE  
 

 

8100 Cameron Road, Suite B-150 
Austin, TX 78754 
 
P  512.339.1745 
F  512.339.6174 
TBPE Firm F-3257 
 
WWW.RKCI.COM 

 
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June 22, 2023, Revision No. 1 
 
 

 

Laboratory Testing 
 
Upon completion of the subsurface exploration, a testing program will be designed to define the strength 
and classification characteristics of  the subgrade soils.   The  laboratory  testing program  is anticipated  to 
include moisture  content  tests, Atterberg  Limits  (plasticity)  tests, and grain  size analyses. However,  the 
actual type and number of laboratory tests will be based on the subsurface conditions encountered in the 
borings. The laboratory testing will be performed in general accordance with applicable ASTM standards. A 
California  Bearing  Ratio  (CBR)  test  value  will  be  assumed  based  on  the  laboratory  test  results 
performed to estimate the strength of the subgrade soils. 
 
Engineering Report 
 
The results of the field and laboratory phases of the study will be reviewed by our staff of engineers and 
geologists.  The  results  of  our  review,  together with  the  supporting  field  and  laboratory  data, will  be 
presented in a written, engineering report.  The Geotechnical Engineering Report will include the following 
information and recommendations, if applicable: 
 

 A boring location map and boring logs; 

 A summary of the field and laboratory sampling and testing program, 

 A summary of the laboratory test results; 

 A review of general site conditions including descriptions of the site, the subsurface stratigraphy, 
groundwater conditions, and the presence and condition of fill materials, if encountered. 

 Foundation design recommendations, including: 
- available bearing pressure(s) for shallow foundations; and 
- sliding resistance parameters.  

 Foundation construction considerations, including: 
- site drainage; 
- site preparation; 
- select fill material specifications; 
- shallow foundation excavations; 
- excavation considerations; and 
- fill placement compaction. 

 Flexible pavement component thickness recommendations for light duty parking and driveways. 
 
The final report will be produced in a digital PDF and delivered via email. 
 
Tentative Project Schedule 
 

Based  on  our  present workload  and weather  permitting, we  anticipate  that we  could  begin  the  field 
exploration phase of this study within 3 to 5 working days of receiving your written authorization. The field 
exploration and  laboratory  testing phase of  the study  is expected  to  take approximately 5  to 7 working 
days to complete. Engineering analyses and preparation of the engineering report  is expected to take an 
additional two weeks to complete.  
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Project Cost 
 

The total lump sum cost for the study scope outlined herein is $5,800.  
 
Should unusual  soil conditions be encountered  in  the  field  that  indicates  the desirability of  significantly 
broadening the scope of the study, we will contact you to receive authorization before proceeding with 
any additional work. Additional services will be billed on a unit basis in accordance with our standard fees 
as indicated on the attached Schedule of Fees for Professional Services. 
 

We  assume  that  the  Client  will  provide  underground  utility  clearance.  RKCI  will  assist  in  locating 
underground utilities, provided  the Client  submits documentation of existing utility  locations.   RKCI will 
take all precautions to prevent damage to property and landscaping. 
 

It should be noted  that our study scope and project cost does not  include professional  time and  travel 
expenses  for  participation  in  design  team  meetings.    Furthermore,  our  estimate  does  not  include 
professional  time  for  plan  review  to  determine whether  the  drawings  comply with  the  intent  of  the 
geotechnical recommendations. 
 
Acceptance 
 
We appreciate  the opportunity of submitting  this contract and  look  forward  to working with you  in the 
development of  this project, which will be  carried out  in accordance with  this  letter and  the  following 
attachments: 
 
  Attachment  Description 
    Proposed Boring Location Map 
  I  Standard Terms and Conditions 
  II  Schedule of Fees 
 
Please  return  one  signed  copy  of  this  letter  proposal  to  provide written  authorization  for  our  firm  to 
complete work on the services outlined herein.  Our invoices are due and payable upon receipt at P.O. Box 
971037, Dallas, Texas 75397‐1037. 
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RKCI considers the data and  information contained  in this proposal to be proprietary.   This statement of 
qualifications and any  information contained herein shall not be disclosed and shall not be duplicated or 
used in whole or in part of any purpose other than to evaluate this proposal. 
 
Very truly yours, 
 
RABA KISTNER CONSULTANTS, INC.  Accepted   
 
 
 
 

By:   
   

  Signature 

Reed S. Kistler, P.E.     
Geotechnical Group Manager     
     

  Typed or Printed Name 
   

     
     
     

RSK: jm    Title 
Attachments: Proposed BLM 
                          I & II 

   

Copies Submitted: Above (1)     
     

    Date 
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STANDARD TERMS AND CONDITIONS  

1. DEFINITIONS.

1.1  RK.   Raba Kistner,  Inc., and / or one of  its subsidiaries 
(Project Control of Texas, Inc. or PC Sports, Inc.) that  is 
being  engaged  to  provide  the  services  to  CLIENT  in 
connection with  the delivery of  the proposal  to which 
these Standard Terms and Conditions relate.  

1.2  CLIENT.   Person, entity or organization  for which RK  is 
rendering services regarding the Project. 

1.3   PROJECT.     The activity, venture, plan, building, site or 
investigation  for  which  CLIENT  has  engaged  RK  to 
provide professional services. 

1.4   CONTRACTOR.  Person, entity or organization providing 
construction  services,  including  labor  and material  for 
the Project. 

1.5   SERVICES. The professional services to be performed by 
RK as set  forth  in  the proposal or Agreement to which 
the Standard Terms and Conditions are attached. 

1.6   AGREEMENT.    RK’s  proposal  accepted  by  CLIENT  and 
these  Standard  Terms  and  Conditions  which  are 
incorporated into and made a part of the Agreement. 

2. SERVICES.  RK is being engaged by the CLIENT to render
professional  services  (“Services”)  involving  only  RK’s 
advice, judgment and opinion.  RK may subcontract all or 
a portion of the Services performed hereunder.  RK shall 
apply professional  judgment  in determining  the extent 
to which RK complies with any given standard identified 
in  RK’s  instruments  of  professional  services.    CLIENT 
expressly acknowledges that RK makes no warranties or 
guarantees,  expressed  or  implied,  regarding  the
Services.

3. INFORMATION  PROVIDED  BY  CLIENT.    CLIENT  may 
provide  or  direct  RK  to  utilize  or  rely  upon  certain 
information (“CLIENT Information”)  in the performance 
of RK’s services.   RK shall be entitled to rely upon such 
CLIENT Information. RK will not conduct an independent 
evaluation  of  the  accuracy  or  completeness  of  such 
CLIENT Information and shall not be responsible for any
errors or omissions in such information.  RK’s report, as
well as any recommendations, findings, and conclusions
made  by  RK,  are  dependent  on  information  received 
from  CLIENT.    Changes  or  modifications  to  the
information  provided  by  CLIENT  can  affect  RK’s 
evaluation, recommendations, findings and conclusions,
and  CLIENT  agrees—as  a  material  term  of  this 
Agreement—to  notify  RK  immediately,  in  writing,  if
CLIENT  becomes  aware  of  any  such  changes  or
modifications,  including  changes  to  the  size,  scope, 
location,  or  other material  characteristics  of  CLIENT’s
project.   The CLIENT  shall be  responsible  for providing 

the  location of all underground utilities and other structures  in the 
vicinity of RK borings or excavations.  RK will not accept responsibility 
and will  not  be  liable  for  affecting  or  damaging  any  underground 
utility, underground storage tank, or other subsurface condition not 
previously  identified  and  located,  or  improperly  located,  by  the 
CLIENT, a utility, or a utility locating agency. 

4. SITE ACCESS AND SITE SAFETY.  CLIENT shall provide right‐of‐entry to
the buildings and sites which are the subjects of RK’s services.  CLIENT 
represents that it possesses authority for such right‐of‐entry and that 
the  building/site  operator(s)  possess  the  necessary  permits  and 
licenses for current activities at the site.  RK shall be responsible for 
supervision  and  site  safety  measures  of  its  own  employees  and
subconsultants, but  shall not be  responsible  for  the  supervision or
health and safety precautions of any other parties, including CLIENT, 
CLIENT’s contractors, subcontractors, or other parties present at the
site. 

5. SUBSURFACE EXPLORATIONS.  Subsurface conditions throughout the
site may vary  from those depicted on  logs of discrete borings, test 
pits, or other exploratory services.  CLIENT understands RK’s layout of 
boring and test locations is approximate and that RK may deviate a 
reasonable distance  from  those  locations.   RK will  take  reasonable 
precautions to reduce damage to the site when performing services;
however, CLIENT  accepts  that  invasive  services  such  as drilling, or 
sampling  may  damage  or  alter  the  site.    Site  restoration  is  not
provided unless specifically included in the scope of services.

6. CHANGED  CONDITIONS.    If,  during  the  term  of  this  Agreement,
circumstances or conditions that were not originally contemplated by 
or known to RK are uncovered or revealed, to the extent that they 
affect  the  scope of  services,  compensation,  schedule, allocation of 
risks  or  other material  terms  of  this  Agreement,  RK may  require 
renegotiation of appropriate portions of  this Agreement.   RK  shall 
notify  the  CLIENT  of  the  changed  conditions  necessitating
renegotiation, and RK and the CLIENT shall promptly and in good faith
attempt to renegotiate the terms of the agreement affected by the
changed conditions.  If changes cannot be agreed to with respect to
the  changed  conditions,  the  parties  shall  utilize  the  Dispute
Resolution/Litigation procedures in this Agreement.

7. TESTING AND OBSERVATIONS.  CLIENT understands that testing and
observation  are  discrete  sampling  procedures,  and  that  such 
procedures  indicate  conditions  only  at  the  depths,  locations,  and 
times the procedures were performed.   RK will provide test results 
and opinions based on tests and field observations only for the work 
tested.    CLIENT  understands  that  testing  and  observation  are  not 
continuous  or  exhaustive  and  are  conducted  to  reduce  –  not
eliminate  – project  risk.   CLIENT  agrees  to  the  level or  amount of
testing  performed  and  the  associated  risk.    CLIENT  is  responsible
(even  if  CLIENT  delegates  such  responsibility  to  Contractor)  for
notifying and scheduling RK to perform these services.  RK shall not
be responsible for the quality and completeness of contractor’s work
or  Contractor’s  adherence  to  the  project  plans,  specifications  and 
other  related  documents.  RK’s  performance  of  testing  and
observation  services  shall  not  relieve  Contractor  in  any way  from
responsibility for defects discovered in Contractor’s work or create a
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warranty  or  guarantee  on  the  part  of  RK.    CLIENT 
acknowledges  that  RK will  not  supervise  or  direct  the 
work performed by Contractor or its subcontractors and 
is not responsible for their means and methods. 

8. ESTIMATE OF FEES FOR SERVICES.  If included as part of
RK’s proposal, RK will, to the best of its ability, perform 
the scope of services within the proposed fee estimate 
provided by RK.   RK’s proposal fees are based upon an 
estimate  of  the  services  required  to  meet  the 
specifications  for  the  project  and  following  generally 
accepted engineering practices. The CLIENT  recognizes 
that  unforeseen  circumstances  along with  changes  in
scope and project/contractor’s schedules can  influence
the successful completion of the scope of services within
the estimated proposed  fees.   Because Contractor has
sole control over the project and determines the means 
and methods used  to build/construct  the project, RK’s 
service  fees  are  estimates  and  not  lump  sum  or
guaranteed  maximum  fees.    The  CLIENT  is  fully
responsible  for  payment  for  all  services  provided, 
including retests of areas or samples that failed to meet 
Project specifications. The Estimate of Fees is valid for a
period  of  60  days  after  RK’s  proposal  is  submitted  to
CLIENT. If RK’s proposal is not accepted by CLIENT within
60 days after  it  is submitted to CLIENT, RK may modify 
the Estimate of Fees.

9. REPORTS.   RK may provide CLIENT with written reports 
in connection with the Services performed.  Such reports 
will  present  such  findings  and  conclusions  as  RK may 
reasonably make with  the  information  gathered while 
performing  its  services  and  provided  by  CLIENT.    The 
reports may be copied for inclusion in other documents 
related to the project provided they are reproduced  in 
their entirety. Reports and other instruments of service
are prepared for, and made available for, the sole use of
the CLIENT, and the contents thereof may not be used or
relied  upon  by  others  without  the  express  written 
authorization  of  RK.    Any  unauthorized  use  or
distribution of RK’s reports shall be at the CLIENT’s sole
risk and without liability to RK.

10. TOXIC  AND  HAZARDOUS  MATERIALS.  CLIENT  shall 
provide  RK  with  all  information  within  CLIENT’s 
possession  or  knowledge  related  to  the  potential  or 
presence of toxic or hazardous materials or pollutants at 
the Project site.  CLIENT agrees that RK neither created 
nor contributed to the creation or existence of any toxic 
or hazardous materials or pollutants.    In no event shall 
RK be  required  to  sign a hazardous waste manifest or 
take ownership of any  toxic or hazardous materials or 
pollutants.  If unanticipated toxic or hazardous materials
or pollutants are encountered while RK is performing its
services, RK  reserves  the  right  to  stop  field operations
and notify CLIENT and CLIENT assumes responsibility to
notify  appropriate  regulatory  agencies. RK  and CLIENT
must mutually agree to remobilize.

11. NO THIRD‐PARTY BENEFICIARIES.  The services and any
report(s) prepared under this Agreement are for the sole 
benefit and sole use of CLIENT and are not for the use of 
any other party or person.   Only CLIENT may rely upon
the services and any report or work product. Nothing in 
this  Agreement,  or  any  subsequent  amendments  or 
modifications,  or  in  any  report  issued  under  this
Agreement, shall create a contractual relationship with

or a cause of action in the favor of any third party against either RK 
or CLIENT.  If CLIENT provides a copy of any report prepared by RK to 
others, it shall advise the recipient that the information contained in 
the  report  is provided  for  information only and  is not  to be  relied 
upon by third parties. 

12. LEED  PROJECTS.    Unless  specifically  addressed  elsewhere  in  this
agreement,  RK  has  no  responsibility  or  liability,  including  duty  to 
defend or duty to indemnify, any party (including but not limited to 
CLIENT,  owner,  owner’s  agents,  architects,  engineers,  contractors, 
construction managers,  subcontractors)  for  the  LEED  certification 
process  including:    developing,  producing,  or  retaining  any 
documentation  relating  to  the  calculation  of  LEED  points;  and 
attainment of LEED certification points or LEED ratings.

13. STANDARD OF CARE.   RK  shall perform  its professional  services  in
accordance  with  the  standard  of  care  and  diligence  normally 
practiced  by  professional  firms  in  performing  services  of  a  similar 
nature,  in  the  same  locality,  under  similar  circumstances.    CLIENT 
expressly  acknowledges  that  RK  makes  no  other  warranties  or 
guarantees, expressed or implied, regarding its professional services 
or its work product. 

14. RISK ALLOCATION.  RK will be responsible only for its own work, and
that of its sub‐consultants, and not for defects in the work designed
or built by others.

15. LIMITATION OF  LIABILITY.   CLIENT AND RK HAVE EVALUATED THE
RISKS AND REWARDS ASSOCIATED WITH THIS PROJECT, INCLUDING
RK’S  FEE  RELATIVE  TO  THE  RISKS  ASSUMED,  AND  AGREE  TO
ALLOCATE  CERTAIN  OF  THE  RISKS  SO,  TO  THE  FULLEST  EXTENT
PERMITTED BY LAW, THE TOTAL AGGREGATE LIABILITY OF RK (AND
ITS  RELATED  ENTITIES,  EMPLOYEES,  OWNERS,  AGENTS,  AND
REPRESENTATIVES)  TO  CLIENT  (AND  THIRD  PARTIES  GRANTED
RELIANCE  ON  RK’S  WORK  PRODUCT,  OR  OTHERWISE  SEEKING
RECOVERY UNDER THIS AGREEMENT)  IS LIMITED TO THE GREATER
OF $100,000 OR THE FEE PAID RK UNDER THIS AGREEMENT, FOR ANY
AND  ALL  INJURIES,  DAMAGES,  CLAIMS,  LOSSES,  OR  EXPENSES 
(INCLUDING ATTORNEY AND  EXPERT  FEES) ARISING OUT OF  RK’S
SERVICES OR THIS AGREEMENT REGARDLESS OF CAUSE(S) OR THE
THEORY OF LIABILITY.

16. CONSEQUENTIAL DAMAGES.  Neither CLIENT nor RK will be liable to 
the other for any special, consequential, indirect, incidental or penal 
losses or damages of any kind, nor will CLIENT or RK be liable to the 
other  for  losses,  damages,  or  claims,  regardless  of  how  defined, 
related  to:  lost  profits;  unavailability  of  property  or  facilities; 
shutdowns or service interruptions; loss of use, revenue, opportunity,
or inventory; use charges, carrying costs, cost of substitute facilities, 
goods, or services; cost of capital, or claims of any other party and/or
its customers.

17. SUSPENSION OF SERVICES.  If CLIENT fails to make payments when
due or otherwise  is  in breach of  this Agreement, RK may  suspend 
performance  of  services  upon  seven  (7)  calendar  days’  notice  to 
CLIENT.  RK shall have no liability whatsoever to CLIENT for any costs
or damages as a result of such suspension.  Upon payment in full by
CLIENT, RK may resume services under this Agreement, and the time
schedule  and  compensation  shall  be  equitably  adjusted  to 
compensate for the period of suspension plus any other reasonable 
time and expense necessary for RK to resume performance.  Payment 
of invoices shall not be subject to any discounts or set‐offs by CLIENT 
unless  agreed  to  in  writing  by  RK.    Payment  to  RK  for  services
rendered and expenses incurred will be due and payable regardless 
of any subsequent suspension or termination of this Agreement by 
either party. CLIENT shall not make any changes to RK’s banking and 
deposit  information  or  payment  instructions  unless  CLIENT 
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communicates the requested changes to RK orally and in 
writing  and  obtains  written  confirmation  from  an  RK 
officer  that  the  requested  changes  are  legitimate  and 
authorized by RK. If CLIENT makes a payment to a third 
party instead of to RK based on an unauthorized request 
to  CLIENT  for  a  change  to  RK’s  banking  and  deposit 
information  or  payment  instructions  and  without 
obtaining written confirmation of  the change  from RK, 
CLIENT  will  remain  liable  to  RK  for  payment  of  the 
amount of the unauthorized payment. 

18. WAIVER OF SUBROGATION.  To the extent damages are
covered  by property  insurance, or  any other  available 
insurance  coverage,  CLIENT  and  RK  waive  all  rights 
against  each  other  and  against  the  contractors, 
consultants,  agents  and  employees  of  the  other  for 
damages.   CLIENT  agrees  that CLIENT  shall procure or 
cause  to be procured builder’s  risk  insurance or other 
property insurance for its project.  RK and CLIENT waive
all rights against each other and any of their consultants,
contractors, subcontractors, sub‐subcontractors, agents, 
and  employees,  for  damages  caused  by  fire,  flood,  or
other causes of loss to the extent covered by CLIENT’s or
CLIENT’s Contractor’s builder’s  risk  insurance, or other
available insurance coverage.  The policies shall provide
waivers  of  subrogation  by  endorsement  or  otherwise.
CLIENT  shall  require  of  its  contractors,  consultants,
agents and employees similar waivers in favor of RK and
its  subconsultants.    A  waiver  of  subrogation  shall  be 
effective  as  to  a  person  or  entity  even  though  that 
person  or  entity  would  otherwise  have  a  duty  of
indemnification,  contractual or otherwise, did not pay 
the  insurance  premium  directly  or  indirectly,  and
whether or not  the person or  entity had  an  insurable
interest in the property damaged.

19. OWNERSHIP OF DOCUMENTS.   RK's reports, drawings, 
plans,  specifications,  and  other  documents  and 
deliverables  are  instruments  of  professional  service 
(“Instruments  of  Service”)  developed  by  RK  in 
contemplation  of  a  wide  array  of  project‐specific 
variables, including how the documents will be used and 
by whom. RK shall be the author, owner and custodian 
of  the  Instruments  of  Service,  and  shall  retain  all
common  law,  statutory,  and  other  reserved  rights, 
including copyright.  By execution of this Agreement, RK 
grants  to CLIENT a  limited, nonexclusive  license  to use 
the Instruments of Service for purposes of constructing,
using, and maintaining the project for which the services 
are performed, provided CLIENT substantially performs 
its  obligations,  including  prompt  payment  of  all  sums
when due, under this agreement.

Upon completion of the services, and payment in full of
all monies due RK, CLIENT may retain copies of all such
documents.   THE  INSTRUMENTS OF SERVICE ARE NOT
INTENDED  NOR  REPRESENTED  TO  BE  SUITABLE  FOR
REUSE  ON  EXTENSIONS,  MODIFICATIONS,  OR
ADAPTATIONS  OF  THE  PROJECT,  OR  ANY  OTHER 
PROJECT.  ANY REUSE OF SUCH DOCUMENTS, WITHOUT
WRITTEN VERIFICATION OR ADAPTATION  BY  RK  FOR
THE SPECIFIC PURPOSE INTENDED, WILL BE AT CLIENT’S
SOLE RISK WITHOUT LIABILITY OR LEGAL EXPOSURE TO
RK.  CLIENT  AGREES,  TO  THE  FULLEST  EXTENT 
PERMITTED  BY  LAW,  TO  INDEMNIFY,  DEFEND,  AND
HOLD  HARMLESS  RK,  ITS  OFFICERS,  DIRECTORS,
EMPLOYEES, AND CONSULTANTS AGAINST ALL CLAIMS, 

DAMAGES,  LOSSES,  AND  EXPENSES  (INCLUDING  REASONABLE 
ATTORNEYS’  FEES, DEFENSE COSTS, AND COURT COSTS) ARISING 
FROM, OR ALLEGEDLY ARISING FROM, OR IN ANY WAY CONNECTED 
WITH,  THE  UNAUTHORIZED  REUSE  OR  MODIFICATION  OF  THE 
DOCUMENTS    BY  CLIENT  OR  ANY  PERSON  OR  ENTITY  THAT 
ACQUIRES  OR  OBTAINS  THE  DOCUMENTS  FROM  OR  THROUGH 
CLIENT  WITHOUT  THE  WRITTEN  AUTHORIZATION  OF  RK 
REGARDLESS OF WHETHER SUCH CLAIMS, DEMANDS, OR ACTIONS 
ARE FOUNDED IN WHOLE OR IN PART UPON ALLEGED NEGLIGENCE 
OF RK, ITS OFFICERS, DIRECTORS, EMPLOYEES, OR CONSULTANTS. 

Parties other  than CLIENT and RK may apply  to use an  instrument, 
using  a  form  prepared  by  RK  for  that  purpose.  Others’  use  of  an 
instrument shall be permitted only when CLIENT and RK both so agree; 
either shall have the right to forbid use by others. In addition, RK shall 
make  its  permission  contingent  upon  the  satisfaction  of  certain 
conditions when, in RK's professional judgment, such a contingency is 
necessary. 

20. DISPUTE RESOLUTION/LITIGATION.   All  claims, disputes,  and other
controversies between RK and CLIENT arising out of, or  in any way 
related  to,  the  services  provided  by  RK  shall  be  submitted  to 
mediation, before and as a  condition precedent  to, other  remedies 
provided  by  law.    Any  litigation  related  to  the  Agreement  or  RK’s 
performance of its professional services shall be commenced in a court
in Bexar County, Texas.     CLIENT consents to personal  jurisdiction  in
the State of Texas and agrees that venue of any  litigation shall be in 
Bexar County,  the  county where RK’s principal place  of business  is
located. CLIENT waives any objection to personal jurisdiction in Texas 
or to venue in Bexar County. The prevailing party in such litigation will 
be entitled to recover all court costs, attorneys’ fees, and other legally 
recoverable  claim‐related  expenses.    As  a  condition  precedent  to
mediation and  / or  litigation  related  to any  claim arising out of  the 
services provided under this Agreement, CLIENT shall obtain a written 
affidavit from a registered,  independent, and reputable professional 
engineer  describing  any  error,  omission  or  other  act  by  RK  that 
allegedly  failed  to  comply  with  the  professional  standard  of  care
applicable to RK’s performance of services and provide such affidavit 
to RK.  The affidavit shall comply with the requirements of Texas Civil
Practice & Remedies Code Chapter 150.

21. TERMINATION OF CONTRACT.   CLIENT and RK may  terminate RK’s
services at any time upon ten (10) calendar days’ written notice.  In 
the event of termination, CLIENT agrees to fully compensate RK for 
services  performed  including  reimbursable  expenses  through  the 
termination date, as well as reasonable demobilization expenses.  RK 
will  terminate  its  services  without  waiving  any  claims  against  or 
incurring any liability to CLIENT.

22. STATUTE OF LIMITATIONS.   Any applicable statute of limitations will
commence to run and any cause of action shall be deemed to have 
accrued not later than the earlier of the following: (1) the date of the 
report issued by RK giving rise to the cause of action; (2) the date on
which RK  issues  its  last report under this Agreement; or (3)  if RK  is
retained to perform construction observation, the date of substantial
completion of the project.

23. FORCE MAJEURE.   Neither party shall be  liable  in damages or have 
the  right  to  terminate  this Agreement  for  any  delay  or  default  in 
performing hereunder if such delay or default is caused by conditions 
beyond  its  control  (“Force Majeure”)  including, but not  limited  to 
Acts  of  God,  Government  restrictions  (including  the  denial  or 
cancellation  of  any  export  or  other  necessary  license),  wars, 
insurrections and/or any other cause beyond the reasonable control
of the party whose performance is affected.  Force Majeure may not 
be claimed as a cause for delay in payment of money due and payable 
hereunder. 

Proposal No. PAA23-034-00 
June 22, 2023
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24. NO ASSIGNMENT.  Neither RK nor CLIENT shall assign or
transfer  its  interest  in  this  Agreement  without  the 
express written consent of the other. 

25. SEVERABILITY.    Each  provision  of  this  Agreement  is
intended to be severable.  If any terms or provisions of 
this  agreement  shall  be  held  to  be  invalid,  illegal,  or 
unenforceable  for any  reason whatsoever,  the validity, 
legality, and enforceability of  the  remaining provisions 
hereof shall remain in full force and effect and shall not 
in any way be affected or impaired thereby.  Moreover,
to  the  maximum  extent  allowed  by  law,  the  Parties
hereto  stipulate  that  any  offending  provisions will  be
modified  or  altered,  as  necessary,  so  as  to  give  such
provisions  the  maximum  permissible  effect  and
application intended.

26. ENTIRE  AGREEMENT.    This  Agreement,  and  all  of  its
attachments,  constitutes  the  entire,  integrated 
Agreement  between  the  Parties  to  it,  and  this 
Agreement  supersedes  all  other  Agreements,  oral  or 
written between the Parties, concerning the subject set 
forth  in  this Agreement.    This Agreement may not be 
amended except in writing, with that amendment being 
signed by both Parties. 

Proposal No. PAA23-034-00 
June 22, 2023
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Attachment II Proposal No. PAA23-034-00 
June 22, 2023

Page 1 of 1 
ADM101 02/08/2012 

SCHEDULE OF FEES FOR PROFESSIONAL SERVICES 

PERSONNEL: Principal ............................................................................ $135  to  $250/hour 
Professional ................................................................... ….$70  to  $200/hour 
Auto Cad Operator………………………………………….$65  to   $110/hour 
Technical/Clerical/Administrative ...................................... $40  to    $80/hour 

The specific hourly rate within each classification listed above depends on the experience, 
special training, and qualifications of the personnel needed for the project.  For projects 
requiring work at any hazardous waste site, there will be a $10 per hour surcharge added 
to the normal billing rate for all personnel.  Consultants to Raba Kistner (RK) will be 
charged according to their professional classification. 

EXPENSES: Use of company automobiles will be charged at $1.00 per mile.  Automobiles and light 
trucks assigned to field sites will be charged at $70.00 per day, plus $1.00 per mile over 
50 miles per day.  Copies will be charged at $0.25 per page. 

Other project specific charges for use of RK equipment or for RK testing will be in 
accordance with established fee schedules.  All other project specific, third-party costs will 
be charged at cost plus 15 percent. 

Invoices will be submitted monthly for work in progress in our standard format.  They are 
due and payable upon receipt and become past due 30 days after the billing date.  Past 
due invoices may be subject to late charges at the rate of 1-1/2 percent per month 
(18 percent per annum).  In the event that the State of Texas legislates a sales tax on 
Professional Services, the amount of the tax will be PAYMENT added to the appropriate 
service rate charged.  Our invoices are due and payable upon receipt at P.O. Box 971037, 
Dallas, Texas 75397-1037. 

Preparation of non-standard invoice will be charged on a time and materials basis in 
accordance with the rates in this fee schedule. 

CONDITIONS: Services will be performed in accordance with our Standard Terms and Conditions. 

The proposal to which this schedule is an attachment is valid for 90 days from the date of 
the proposal.  
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Brent Luck         26 April 2023 
LUCK Design Team 
9600 Escarpment Blvd., Suite 745-4 
Austin, Texas 78749 
 
Re: Proposal to Conduct a Habitat Assessment for the Approximately 2.5-acre Tract neighboring 
Fairview Cemetery in Bastrop, Bastrop County, Texas. 

Dear Brent, 

We appreciate the opportunity to provide you with this proposal to produce an assessment for habitat 
appropriate for the federally endangered Houston Toad in support of Fairview Cemetery expansion. 
Cambrian Environmental includes a team of specialists in both terrestrial and aquatic herpetofauna, and 
their ecology. Our herpetologists collectively have over 40 years of experience in conservation, monitoring, 
and academic research, throughout Texas, but more specifically within the Lost Pines ecoregion. Our staff 
holds a U.S. Fish and Wildlife Service (USFWS) permit (ESPER00051008) that covers Houston Toads and 
their habitat.  

The following scope contains a more detailed description of our approach. We are prepared to begin 
immediately. Please do not hesitate to contact me with any comments or questions regarding this proposal.  
If you find the terms acceptable please return a signed copy as notification to begin work.  

Best regards, 

 

Andrew MacLaren, Ph.D. 
Senior Ecologist  
Cambrian Environmental 
Mobile # 832.392.8916 
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Scope of Services 

Task 1 Houston Toad Habitat Assessment  

This task will be performed by Cambrian Environmental Ecologists who are permitted by the U.S. 
Fish and Wildlife Service (USFWS) to conduct management and research for the Houston Toad 
(Anaxyrus houstonensis).  Under this task our staff will conduct a thorough investigation of the 
history of Houston Toad occurrence within, and surrounding, the project area, and conduct a field 
visit to the site where no fewer than two biologists will walk the project area in search of Houston 
Toads, and their associated habitats. Costs associated with this task include research and report 
preparation, map production, one biological field visit, and mileage to and from the field site.  

The property is located within Critical Habitat for the Houston Toad.  Additionally, the project area 
is within 5 kilometers of previously occupied ponds within Bastrop State Park, as well as previously 
occupied portions of Lake Bastrop, which indicates some likelihood that Houston Toads might 
occur here, or on the neighboring tracts. 

Further investigations, such as remote auditory monitoring, nocturnal human performed auditory 
surveys, daytime upland surveys for metamorphosed juveniles, or aquatic searches for egg strands 
and tadpoles on the site are beyond this scope of services. If desired, these additional tasks, as well 
as continued annual monitoring, could be proposed as a subsequent phase of work.  

 

Project Cost for Task 1:   Not-to-Exceed $4,774.00 
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Cambrian Environmental Service Agreement     EIN 46-5009426 

20 June 2023 

Project Name Fairview Cemetery 
2.5-Acre Expansion 

Client Name LUCK Design Team 

Project Number  Point of Contact Brent Luck 
Cambrian Project 
Manager 

Andrew MacLaren, 
Ph.D. 

Address 9600 Escarpment Blvd., Suite 
745-4 
Austin, Texas 78749 
 

  Phone 512.810.0684 
 

  E-mail bluck@luckdesignteam.com 
 

Scope of Services: (See Attached) 

Terms of Payment:   

 Fixed Fee:     $_                  ______  

Time and Materials Not to Exceed:  $___4,774.00 

 

Cambrian Environmental    Client: LUCK Design Team   
     

X
Kemble White
Owner, Cambrian Environmental

 

X
Client (Please print and sign)

 

 

 
Scope of Services. Subject to the terms set forth in this agreement Cambrian Environmental (Cambrian) shall provide 
those services agreed to in writing. Any additional services provided by Cambrian in connection with this agreement 
are to be authorized on Cambrian’s standard change order form, which shall be incorporated herein, describing 
changes in the scope of work and any adjustment in pricing and terms. 
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Payment. In the event of late payment or other breach of this Agreement by Client, Cambrian reserves the right to 
stop work or to withhold its work product pending payment in full. Unless Client objects in writing to any charges 
set forth in an invoice within 10 days of receipt of the invoice, such invoice shall be deemed accepted.  
 

Termination. In the event that this Agreement is terminated and the Services are priced on a fixed fee basis Cambrian 
shall be entitled to prorated payment from Client based on the percentage of work completed as reasonably 
estimated by Cambrian. In the event that this Agreement is terminated and the Services are priced on a Time and 
Materials basis, Cambrian shall be entitled to payment based on the number of hours worked at the applicable rate, 
and in all events Cambrian shall be entitled to reimbursement of costs incurred prior to termination.  

Limited Warranty; Disclaimer. Cambrian warrants that services performed will be in conformance with the generally 
accepted standards of similar professional service organizations operating under similar conditions. In the event of 
a breach of the foregoing warranty, Cambrian’s only obligation shall be to use reasonable efforts to re-perform the 
services or to refund the fees paid by the client at Cambrian’s option. Except for the foregoing warranty, the services 
and information provided under this agreement are provided "as-is". Client understands that Cambrian may not 
uncover all relevant information for a variety of reasons and that reports generated by Cambrian may rely on various 
third-party information and references which Cambrian may assume to be accurate without independent 
verification. Any maps or similar materials provided by Cambrian are for illustration only and should not be relied on 
as surveys. 

Delays. Cambrian will extend all reasonable efforts to complete the services on or prior to any completion date 
specified in the scope of services subject to factors beyond Cambrian's reasonable control. Cambrian is not 
responsible for delays or other circumstances caused by the unavailability of required information from the client, 
delays in government approvals, or other factors beyond Cambrian's reasonable control. 

Limitation of Remedies. Should the client incur any damages in connection with this agreement or the services, 
Cambrian’s liability shall in no event exceed the amount actually paid by Client to Cambrian for the Services. To the 
maximum extent permitted by law, Cambrian shall have no other liability to client for any damages, whether general, 
special, incidental or consequential, including any lost profits or lost savings, whether or not foreseeable. Client 
expressly acknowledges and agrees that Cambrian relies on the disclaimers and limitations set forth herein. 

Assignment; Successors; Third-Parties. Client may not assign its rights under this agreement without Cambrian's 
written consent.  
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549 Heimer Road, San Antonio Texas 78232 - (210) 979-7900  
TBPE Firm Registration #3388 

December 3, 2022 
 
Luck Design Team 
9600 Escarpment Boulevard, Suite 745-4 
Austin, Texas 78749 
 
Attn: Mr. Brent Luck 
 
Re: Fairview Cemetery Columbaria  
 
In accordance with our recent discussion, we are pleased to submit the following proposal for furnishing the structural 
engineering services on the above referenced project. 
 
This proposal is based on the project described in discussions as a new columbaria structure. 
 
The following are features, which define the scope of our services: 
 

1. Foundation to columbaria and covered frame. 
  

2. Structural framing over columbaria. 
  
CONSTRUCTION DOCUMENTS PHASE 
 
We propose to perform the Construction Documents Phase of the work for lump sum stipulated fee as follows, 
which includes concept conferences, determination of structural system, structural design/analysis, structural 
working drawings for the Primary Structural System, and structural specifications prepared for reproduction. 
 
Fee for Construction Documents ............................................................................................................ $8,500.00 
 
CONSTRUCTION ADMINISTRATION PHASE 
 
This phase includes shop drawing checking, construction coordination/interpretations and field observation trips for 
compliance verification. 
 
Fee for Construction Administration Phase ............................................................................................ $2,500.00 
 
The above fee includes a maximum of 4 site visits.  This quantity is considered usual and customary and represents 
normal Construction Phase services; trips beyond that amount would represent an abnormal situation requiring 
excessive field representation by our staff, e.g., resolution of hidden conditions, correction of Contractor’s error or 
misinterpretations, re-inspections because of Contractor’s mis-scheduling, etc. and would therefore be performed as 
ADDITIONAL SERVICES. 
 
We propose to enter into a contract with you based on the AIA Document C141, Standard form of Agreement 
between Architect and Consultant with the following alteration: we respectfully request that the Article entitled 
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Fairview Cemetery Columbaria 
12/3/2022 
Page 2 of 2 
 

 
549 Heimer Road, San Antonio Texas 78232 - (210) 979-7900  

TBPE Firm Registration #3388 
 

“Arbitration” be revised to be an option course of action, in accordance with our Professional Liability Insurance 
carrier’s recommendations. 
 
SCOPE OF SERVICES 
 
Mutually acknowledged changes in the scope or design concept of the project, alternate design provisions, detached 
sitework structures not specifically mentioned herein, and-or substantial revisions during construction are not 
included. 
 
Our current schedule of hourly rates is as follows: 
 
Principal Engineers .................................................................................................................................... $215.00/Hour 
Project Engineers ....................................................................................................................................... $175.00/Hour 
Engineers ................................................................................................................................................... $150.00/Hour 
BIM/Cadd .................................................................................................................................................... $95.00/Hour 
Secretarial .................................................................................................................................................... $75.00/Hour 
Automobile Transportation (out of county) .....................................................................................................$.65/Mile 
Travel Expenses (meals, lodging, etc.) ............................................................................................ as incurred 
 
The hourly rates listed herein are subject to periodic review and change.  Notification will be given of hourly rate 
schedule changes, as they may become necessary during the progress of the work.  These hourly rates allow for 
general overhead and profit and include such things as the cost of salaries payable to such personnel plus payroll 
burden (social security contributions, unemployment and payroll taxes, workmen’s compensation, health benefits, 
sick leave, vacation, and holiday pay applicable thereto). 
 
Invoices are submitted monthly for work performed and are due upon receipt.  In the event the project is postponed 
or cancelled, or normal work progress is otherwise interrupted for an indefinite period exceeding 30 days we will 
invoice you for our services up to that time at the rates and direct costs listed herein. 
 
We sincerely appreciate this opportunity to offer our services and look forward to working with you.  If the above is 
agreeable to you, please sign and return one copy to us for our records.  The commencement of performance under 
this proposal indicates an acceptance by the Client to the terms mentioned above.  If there are any questions, please 
advise us. 
 
Sincerely,  
 
LUNDY & FRANKE 
ENGINEERING, INC.                                                          Accepted By: ___________________  
 
                                                                                               Its: ___________________________  
 
 
 
Shawn J. Franke, P.E. 
SJF/sjf 
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 CITY OF BASTROP, GENERAL SERVICES CONTRACT/Page 10  

EXHIBIT A-3 

 

House Bill 89 Verification 

 

(See Attached) 
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 CITY OF BASTROP, GENERAL SERVICES CONTRACT/Page 11  

EXHIBIT B-1 

REQUIREMENTS FOR GENERAL SERVICES CONTRACT  
 

The Contractor shall comply with each and every condition contained herein.  The Contractor shall provide and maintain 

the minimum insurance coverage set forth below during the term of its agreement with the City, including any delay 

periods. If the Project is not finalized and the insurance expires, Contractor is obligated to extend the insurance coverage.  

Any Subcontractor(s) hired by the Contractor shall maintain insurance coverage equal to that required of the Contractor.  

It is the responsibility of the Contractor to assure compliance with this provision.  The City of Bastrop accepts no 

responsibility arising from the conduct, or lack of conduct, of the Subcontractor. 

 

INSTRUCTIONS FOR COMPLETION OF INSURANCE DOCUMENT 
With reference to the foregoing insurance requirements, Contractor shall specifically endorse applicable insurance policies 

as follows: 

A. The City of Bastrop shall be named as an additional insured with respect to General Liability and Automobile Liability 

on a separate endorsement 

B. A waiver of subrogation in favor of The City of Bastrop shall be contained in the Workers Compensation and all liability 

policies and must be provided on a separate endorsement. 

C. All insurance policies shall be endorsed to the effect that The City of Bastrop will receive at least thirty (30) days' 

written notice prior to cancellation or non-renewal of the insurance. 

D. All insurance policies, which name The City of Bastrop as an additional insured, must be endorsed to read as primary 

and non-contributory coverage regardless of the application of other insurance. 

E. Chapter 1811 of the Texas Insurance Code, Senate Bill 425 82(R) of 2011, states that the above endorsements 

cannot be on the certificate of insurance.  Separate endorsements must be provided for each of the above.  

F. All insurance policies shall be endorsed to require the insurer to immediately notify The City of Bastrop of any material 

change in the insurance coverage. 

G. All liability policies shall contain no cross-liability exclusions or insured versus insured restrictions. 

H. Required limits may be satisfied by any combination of primary and umbrella liability insurances. 

I. Contractor may maintain reasonable and customary deductibles, subject to approval by The City of Bastrop. 

J. Insurance must be purchased from insurers having a minimum AmBest rating of B+. 

K. All insurance must be written on forms filed with and approved by the Texas Department of Insurance. (ACORD 25 

2016/03) Coverage must be written on an occurrence form.   

L. Contractual Liability must be maintained covering the Contractors obligations contained in the contract.  Certificates of 

Insurance shall be prepared and executed by the insurance company or its authorized agent and shall contain provisions 

representing and warranting all endorsements and insurance coverages according to requirements and instructions 

contained herein. 

M. Upon request, Contractor shall furnish The City of Bastrop with certified copies of all insurance policies. 

N. A valid certificate of insurance verifying each of the coverages required above shall be issued directly to the City of 

Bastrop within ten (10) business days after contract award and prior to starting any work by the successful contractor’s 

insurance agent of record or insurance company.  Also, prior to the start of any work and at the same time that the 

Certificate of Insurance is issued and sent to the City of Bastrop, all required endorsements identified in sections A, B, 

C and D, above shall be sent to the City of Bastrop.  The certificate of insurance and endorsements shall be sent to: 

 

 City of Bastrop   

 Engineering and Capital Project Management Department    

 P. O. Box 427 

 1311 Chestnut Street 

 Bastrop, TX 78602 
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 CITY OF BASTROP, GENERAL SERVICES CONTRACT/Page 12  

 

INSURANCE REQUIREMENTS 
 

Items marked “X” are required to be provided if award is made to your firm. 

Coverages Required & Limits (Figures Denote Minimums) 

 
_X_ Workers’ Compensation       Statutory limits, State of TX. 

_X_ Employers’ Liability            $500,000 per employee per disease / $500,000 per employee per   

                                                      accident / $500,000 by disease aggregate 

_X__ Commercial General Liability: 

                       __ Very High/High Risk  _X_ Medium Risk ___ Low Risk 

                 Each Occurrence $1,000,000  $500,000  $300,000 

                 Fire Damage  $300,000  $100,000  $100,000  

                 Personal & ADV Injury $1,000,000  $1,000,000  $600,000 

                 General Aggregate $2,000,000  $1,000,000  $600,000 

                 Products/Compl Op $2,000,000  $500,000  $300,000 

                XCU    $2,000,000  $500,000  $300,000 

_X__ Automobile Liability:   (Owned, Non-Owned, Hired and Injury & Property coverage for all)  

                 __Very High/ High Risk              _X_ Medium Risk  ___ Low Risk 

        Combined Single Limits  Combined Single Limits  Combined Single Limits 

 $1,000,000 Bodily  $500,000 Bodily   $300,000 Bodily       

 ___ Garage Liability for BI & PD                                            

             $1,000,000 each accident for Auto, $1,000,000 each accident Non-Auto 

             $2,000,000 General Aggregate   

___Garage Keepers Coverage (for Auto Body & Repair Shops)    

             $500,000 any one unit/any loss and $200,000 for contents 

___ Umbrella each-occurrence with respect to primary Commercial General Liability, Automobile Liability, and Employers 

Liability policies at minimum limits as follows: 

              Contract value less than $1,000,000: not required 

              Contract value between $1,000,000 and $5,000,000: $4,000,000 is required 

              Contract value between $5,000,000 and $10,000,000: $9,000,000 is required 

Contract value between $10,000,000 and $15,000,000: $15,000,000 is required 

              Contract value above $15,000,000: $20,000,000 is required 

Excess coverage over $10,000,000 can be provided on “following form” type to the underlying coverages to the extent 

of liability coverage as determined by the City. 

X_ Professional Liability, including, but not limited to services for Accountant, Appraiser, Architecture, Consultant, 

Engineering, Insurance Broker, Legal, Medical, Surveying, construction/renovation contracts for engineers, architects, 

constructions managers, including design/build Contractors. 

Minimum limits of $1,000,000 per claim/aggregate. This coverage must be maintained for at least two (2) years after 

the project is completed. 

___ Builder's Risk (if project entails vertical construction, including but not limited to bridges and tunnels or as determined by 

the City of Bastrop) Limit is 100% of insurable value, replacement cost basis 

___ Pollution Liability for property damage, bodily injury and clean up (if project entails possible contamination of air, soil or 

ground or as determined by the City of Bastrop) 

$1,000,000 each occurrence 

$2,000,000 aggregate  

___ Other Insurance Required: ___________________________________________________________ 

 

NOTE:  The nature/size of a contract/agreement may necessitate higher limits than shown above.  These requirements are 

only meant as a guide, but in any event, should cover most situations.  Check with Purchasing & Risk Management if you 

need assistance or need additional information. 
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

XL Specialty Insurance Company

6/27/2023

USI Southwest
9811 Katy Freeway, Suite 500
Houston, TX  77024
713 490-4600

Ofelia Padilla
713 490-4600 713-490-4700

ofelia.padilla@usi.com

Luck Design Team, LLC
9600 Escarpment Blvd., Suite 745-4
Austin, TX  78749

37885

A Professional Liab
Claims Made Pol.

DPS501103002YR
Retro: 07/10/13

03/27/2023 03/27/2024 $1,000,000 per claim
$1,000,000 annl aggr.

RE: Project: Fairview Cemetery Improvements, Section 9 Development.

1 of 1
#S40539762/M40523505

LUCKDESIClient#: 637937

NYGZP
1 of 1

#S40539762/M40523505


City of Bastrop
Engineering and Capital Project
Management Department
P. O. Box 427
1311 Chestnut Street
Bastrop, TX  78602
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ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

INSR ADDL SUBR
LTR INSD WVD

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER POLICY EFF POLICY EXPTYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

EACH OCCURRENCE $
DAMAGE TO RENTEDCLAIMS-MADE OCCUR $PREMISES (Ea occurrence)

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
PRO-POLICY LOC PRODUCTS - COMP/OP AGGJECT 

OTHER: $
COMBINED SINGLE LIMIT

$(Ea accident)

ANY AUTO BODILY INJURY (Per person) $
OWNED SCHEDULED

BODILY INJURY (Per accident) $AUTOS ONLY AUTOS
HIRED NON-OWNED PROPERTY DAMAGE

$AUTOS ONLY AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE
CLAIMS-MADE AGGREGATE $

DED RETENTION $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMITDESCRIPTION OF OPERATIONS below

INSURER(S) AFFORDING COVERAGE NAIC #

COMMERCIAL GENERAL LIABILITY

Y / N
N / A

(Mandatory in NH)

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION    DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE WITH THE POLICY PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.    NOTWITHSTANDING  ANY  REQUIREMENT,  TERM  OR  CONDITION  OF  ANY  CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,  THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

THIS  CERTIFICATE  IS  ISSUED  AS  A  MATTER  OF  INFORMATION  ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE  DOES  NOT  AFFIRMATIVELY  OR  NEGATIVELY  AMEND,  EXTEND  OR  ALTER  THE  COVERAGE  AFFORDED  BY THE POLICIES
BELOW.    THIS  CERTIFICATE  OF  INSURANCE  DOES  NOT  CONSTITUTE  A  CONTRACT  BETWEEN  THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:    If  the  certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If  SUBROGATION  IS  WAIVED,  subject  to  the  terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION.  All rights reserved.ACORD 25 (2016/03)

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

$

$

$

$

$

The ACORD name and logo are registered marks of ACORD

6/29/2023

(512) 309-4323

Luck Design Team LLC
9600 Escarpment Blvd Ste 754-4
Austin, TX 78749

16322

A 2,000,000

X X 10127549CB 4/15/2023 4/15/2024 50,000
5,000

2,000,000
4,000,000
4,000,000

1,000,000B

X X 06491376 1/26/2023 1/26/2024

1,000,000A
X X 10127556CU 4/15/2023 4/15/2024 1,000,000

C
X 46WECAL3B5J 4/15/2023 4/15/2024 1,000,000

1,000,000
1,000,000

Project:  City of Bastrop Fairview Cemetery Improvements, Section 9 Development.

If required by written contract the Certificate Holder is covered as an additional insured with waiver of subrogration as indicated above.

City of Bastrop
Engineering and Capital Project Management Department
PO BOx 427
1311 Chestnut Street
Bastrop, TX 78602

LUCKDES-01 DFRAZIER

Donna Frazier, LLC
DBA GlobalGreen Insurance Agency
120 W. 2nd Street Ste. E
Taylor, TX 76574

Donna Frazier

State Auto
Progressive
Hartford Casualty Insurance

X

X
X

X

X
X

X
X

X X

207

Item 10B.



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Form SL 30 32 10 18 Page 1 of 3
© 2018, The Hartford

(May include copyrighted material of Insurance Services Office, Inc., with its permission)

BLANKET ADDITIONAL INSURED BY CONTRACT

This endorsement modifies insurance provided under the following:

BUSINESS LIABILITY COVERAGE FORM

Except as otherwise stated in this endorsement, the terms and conditions of the Policy apply.

A. The following is added to Section C. WHO IS AN INSURED:

Additional Insureds When Required By Written Contract, Written Agreement Or Permit

The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when you have
agreed, in a written contract or written agreement, or when required by a written permit issued by a state or
governmental agency or subdivision or political subdivision that such person or organization be added as an
additional insured on your Coverage Part, provided the injury or damage occurs subsequent to the execution of the
contract or agreement, or the issuance of the permit.

A person or organization is an additional insured under this provision only for that period of time required by the
contract, agreement or permit.

However, no such person or organization is an additional insured under this provision if such person or organization is
included as an additional insured by any other endorsement issued by us and made a part of this Coverage Part.

The insurance afforded to such additional insured will not be broader than that which you are required by the contract,
agreement, or permit to provide for such additional insured.

The insurance afforded to such additional insured only applies to the extent permitted by law.

The limits of insurance that apply to additional insureds are described in Section D. LIABILITY AND MEDICAL
EXPENSES LIMITS OF INSURANCE. How this insurance applies when other insurance is available to an additional
insured is described in the Other Insurance Condition in Section E. LIABILITY AND MEDICAL EXPENSES
GENERAL CONDITIONS.

a. Vendors

Any person(s) or organization(s) (referred to below as vendor), but only with respect to "bodily injury" or "property
damage" arising out of "your products" which are distributed or sold in the regular course of the vendor's business
and only if this Coverage Part provides coverage for "bodily injury" or "property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded to the vendor is subject to the following additional exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

(b) Any express warranty unauthorized by you;

(c) Any physical or chemical change in the product made intentionally by the vendor;

(d) Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

(e) Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

(f) Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

(g) Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or
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(h) "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not
apply to:

(i) The exceptions contained in Paragraphs (d) or (f); or

(ii) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

(2) This insurance does not apply to any insured person or organization from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

b. Lessors Of Equipment

(1) Any person or organization from whom you lease equipment; but only with respect to their liability for "bodily
injury", "property damage" or "personal and advertising injury" caused, in whole or in part, by your
maintenance, operation or use of equipment leased to you by such person or organization.

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to any
"occurrence" which takes place after you cease to lease that equipment.

c. Lessors Of Land Or Premises

(1) Any person or organization from whom you lease land or premises, but only with respect to liability arising out
of the ownership, maintenance or use of that part of the land or premises leased to you.

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:

(a) Any "occurrence" which takes place after you cease to lease that land or be a tenant in that premises; or

(b) Structural alterations, new construction or demolition operations performed by or on behalf of such person
or organization.

d. Architects, Engineers Or Surveyors

(1) Any architect, engineer, or surveyor, but only with respect to liability for "bodily injury", "property damage" or
"personal and advertising injury" caused, in whole or in part, by your acts or omissions or the acts or
omissions of those acting on your behalf:

(a) In connection with your premises; or

(b) In the performance of your ongoing operations performed by you or on your behalf.

(2) With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

(a) This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury"
arising out of the rendering of or the failure to render any professional services, including:

(i) The preparing, approving, or failure to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders, designs or drawings and specifications; or

(ii) Supervisory, surveying, inspection, architectural or engineering activities.

This exclusion applies even if the claims allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by an insured, if the “bodily injury”, “property damage”, or
“personal and advertising injury” arises out of the rendering of or the failure to render any professional
service.

(b) This insurance does not apply to "bodily injury" or "property damage" included within the "products-
completed operations hazard”.

e. State Or Governmental Agency Or Subdivision Or Political Subdivision Issuing Permit

(1) Any state or governmental agency or subdivision or political subdivision, but only with respect to operations
performed by you or on your behalf for which the state or governmental agency or subdivision or political
subdivision has issued a permit.

(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to:

(a) "Bodily injury", "property damage" or "personal and advertising injury" arising out of operations performed
for the federal government, state or municipality; or
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(b) "Bodily injury" or "property damage" included within the "products-completed operations hazard".

f. Any Other Party

(1) Any other person or organization who is not in one of the categories or classes listed above in Paragraphs a.
through e. above, but only with respect to liability for "bodily injury", "property damage" or "personal and
advertising injury" caused, in whole or in part, by your acts or omissions or the acts or omissions of those
acting on your behalf:

(a) In the performance of your ongoing operations performed by you or on your behalf;

(b) In connection with your premises owned by or rented to you; or

(c) In connection with "your work" and included within the "products-completed operations hazard", but only
if:

(i) The written contract, written agreement or permit requires you to provide such coverage to such
additional insured; and

(ii) This Coverage Part provides coverage for "bodily injury" or "property damage" included within the
"products-completed operations hazard".

(2) With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising injury" arising
out of the rendering of, or the failure to render, any professional architectural, engineering or surveying
services, including:

(a) The preparing, approving, or failure to prepare or approve, maps, shop drawings, opinions, reports,
surveys, field orders, change orders, designs or drawings and specifications; or

(b) Supervisory, surveying, inspection, architectural or engineering activities.

This exclusion applies even if the claims allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by an insured, if the “bodily injury”, “property damage”, or
“personal and advertising injury” arises out of the rendering of or the failure to render any professional service
described in Paragraphs f.(2)(a) or f.(2)(b) above.
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BUSINESS LIABILITY COVERAGE FORM

Various provisions in this Policy restrict coverage. Read the entire Policy carefully to determine rights, duties and what is
and is not covered.

Throughout this Coverage Part the words "you" and "your" refer to the Named Insured shown in the Declarations. The
words "we", "us" and "our" refer to the insurance company shown in the Declarations.

"Policy period", as used in this Coverage Part, means the period from the effective date of this Coverage Part to the
expiration date of the Coverage Part as stated in the Declarations or the date of cancellation, whichever is earlier.

The word "insured" means any person or organization qualifying as such under Section C. Who Is An Insured.

Other words and phrases that appear in quotation marks have special meaning. Refer to Section F. Liability And Medical
Expenses Definitions.

A. COVERAGES

1. Business Liability Coverage (Bodily Injury, Property Damage, Personal And Advertising Injury) Insuring
Agreement

a. We will pay those sums that the insured becomes legally obligated to pay as damages because of "bodily
injury", "property damage" or "personal and advertising injury" to which this insurance applies. We will have
the right and duty to defend the insured against any "suit" seeking those damages. However, we will have no
duty to defend the insured against any "suit" seeking damages for "bodily injury", "property damage" or
"personal and advertising injury" to which this insurance does not apply.

We may, at our discretion, investigate any "occurrence" or offense and settle any claim or "suit" that may
result. But:

(1) The amount we will pay for damages is limited as described in Section D. Liability And Medical Expenses
Limits Of Insurance; and

(2) Our right and duty to defend ends when we have used up the applicable limit of insurance in the payment
of judgments, settlements or medical expenses to which this insurance applies.

No other obligation or liability to pay sums or perform acts or services is covered unless explicitly provided for
under Coverage Extension - Supplementary Payments.

b. This insurance applies:

(1) To "bodily injury" and "property damage" only if:

(a) The “bodily injury” or “property damage” is caused by an “occurrence” that takes place in the
“coverage territory”;

(b) The "bodily injury" or "property damage" occurs during the policy period; and

(c) Prior to the policy period, no insured listed under Paragraph 1. of Section C. Who Is An Insured and
no "employee" authorized by you to give or receive notice of an "occurrence" or claim, knew that the
"bodily injury" or "property damage" had occurred, in whole or in part. If such a listed insured or
authorized "employee" knew, prior to the policy period, that the "bodily injury" or "property damage"
occurred, then any continuation, change or resumption of such "bodily injury" or "property damage"
during or after the policy period will be deemed to have been known prior to the policy period.

(2) To "personal and advertising injury" caused by an offense arising out of your business, but only if the
offense was committed in the "coverage territory" during the policy period.

c. "Bodily injury" or "property damage" will be deemed to have been known to have occurred at the earliest time
when any insured listed under Paragraph 1. of Section C. Who Is An Insured or any "employee" authorized by
you to give or receive notice of an "occurrence" or claim:

(1) Reports all, or any part, of the "bodily injury" or "property damage" to us or any other insurer;

(2) Receives a written or verbal demand or claim for damages because of the "bodily injury" or "property
damage"; or
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(3) Becomes aware by any other means that "bodily injury" or "property damage" has occurred or has begun
to occur.

d. Damages because of "bodily injury" include damages claimed by any person or organization for care, loss of
services or death resulting at any time from the "bodily injury".

e. Incidental Medical Malpractice

(1) "Bodily injury" arising out of the rendering of or failure to render professional health care services as a
physician, dentist, nurse, emergency medical technician or paramedic shall be deemed to be caused by
an "occurrence", but only if:

(a) The physician, dentist, nurse, emergency medical technician or paramedic is employed by you to
provide such services; and

(b) You are not engaged in the business or occupation of providing such services.

(2) For the purpose of determining the limits of insurance for incidental medical malpractice, any act or
omission together with all related acts or omissions in the furnishing of these services to any one person
will be considered one "occurrence".

2. Medical Expenses

Insuring Agreement

a. We will pay medical expenses as described below for "bodily injury" caused by an accident:

(1) On premises you own or rent;

(2) On ways next to premises you own or rent; or

(3) Because of your operations;

provided that:

(1) The accident takes place in the "coverage territory" and during the policy period;

(2) The expenses are incurred and reported to us within three years of the date of the accident; and

(3) The injured person submits to examination, at our expense, by physicians of our choice as often as we
reasonably require.

b. We will make these payments regardless of fault. These payments will not exceed the applicable limit of
insurance. We will pay reasonable expenses for:

(1) First aid administered at the time of an accident;

(2) Necessary medical, surgical, x-ray and dental services, including prosthetic devices; and

(3) Necessary ambulance, hospital, professional nursing and funeral services.

3. Coverage Extension - Supplementary Payments

a. We will pay, with respect to any claim we investigate or settle, or any "suit" against an insured we defend:

(1) All expenses we incur.

(2) Up to $1,000 for the cost of bail bonds required because of accidents or traffic law violations arising out of
the use of any vehicle to which Business Liability Coverage for "bodily injury" applies. We do not have to
furnish these bonds.

(3) The cost of appeal bonds or bonds to release attachments, but only for bond amounts within the
applicable limit of insurance. We do not have to furnish, finance, arrange for, guarantee, or collateralize
these bonds, whether the collateralization is characterized as premium or not.

(4) All reasonable expenses incurred by the insured at our request to assist us in the investigation or defense
of the claim or "suit", including actual loss of earnings up to $500 a day because of time off from work.

(5) All court costs taxed against the insured in the "suit". However, such costs do not include attorneys’ fees,
attorneys’ expenses, witness or expert fees, or any other expenses of a party taxed against the insured.

(6) Prejudgment interest awarded against the insured on that part of the judgment we pay. If we make an
offer to pay the applicable limit of insurance, we will not pay any prejudgment interest based on that
period of time after the offer.
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(7) All interest on the full amount of any judgment that accrues after entry of the judgment and before we
have paid, offered to pay, or deposited in court the part of the judgment that is within the applicable limit
of insurance.

Any amounts paid under (1) through (7) above will not reduce the Limits of Insurance.

b. If we defend an insured against a "suit" and an indemnitee of the insured is also named as a party to the
"suit", we will defend that indemnitee if all of the following conditions are met:

(1) The "suit" against the indemnitee seeks damages for which the insured has assumed the liability of the
indemnitee in a contract or agreement that is an "insured contract";

(2) This insurance applies to such liability assumed by the insured;

(3) The obligation to defend, or the cost of the defense of, that indemnitee, has also been assumed by the
insured in the same "insured contract";

(4) The allegations in the "suit" and the information we know about the "occurrence" are such that no conflict
appears to exist between the interests of the insured and the interest of the indemnitee;

(5) The indemnitee and the insured ask us to conduct and control the defense of that indemnitee against
such "suit" and agree that we can assign the same counsel to defend the insured and the indemnitee; and

(6) The indemnitee:

(a) Agrees in writing to:

(i) Cooperate with us in the investigation, settlement or defense of the "suit";

(ii) Immediately send us copies of any demands, notices, summonses or legal papers received in
connection with the "suit";

(iii) Notify any other insurer whose coverage is available to the indemnitee; and

(iv) Cooperate with us with respect to coordinating other applicable insurance available to the
indemnitee; and

(b) Provides us with written authorization to:

(i) Obtain records and other information related to the "suit"; and

(ii) Conduct and control the defense of the indemnitee in such "suit".

So long as the above conditions are met, attorneys' fees incurred by us in the defense of that indemnitee,
necessary litigation expenses incurred by us and necessary litigation expenses incurred by the
indemnitee at our request will be paid as Supplementary Payments.

Notwithstanding the provisions of Paragraph 1.b.(b) of Section B. Exclusions, such payments will not be
deemed to be damages for "bodily injury" and "property damage" and will not reduce the Limits of
Insurance.

Our obligation to defend an insured's indemnitee and to pay for attorneys' fees and necessary litigation
expenses as Supplementary Payments ends when:

(1) We have used up the applicable limit of insurance in the payment of judgments or settlements; or

(2) The conditions set forth above, or the terms of the agreement described in Paragraph (6) above, are no
longer met.

B. EXCLUSIONS

1. Applicable To Business Liability Coverage

This insurance does not apply to:

a. Expected Or Intended Injury

(1) "Bodily injury" or "property damage" expected or intended from the standpoint of the insured. This
exclusion does not apply to "bodily injury" or "property damage" resulting from the use of reasonable force
to protect persons or property; or

(2) "Personal and advertising injury" arising out of an offense committed by, at the direction of or with the
consent or acquiescence of the insured with the expectation of inflicting "personal and advertising injury".
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b. Contractual Liability

(1) "Bodily injury" or "property damage"; or

(2) "Personal and advertising injury"

for which the insured is obligated to pay damages by reason of the assumption of liability in a contract or
agreement.

This exclusion does not apply to liability for damages because of:

(a) "Bodily injury", "property damage" or "personal and advertising injury" that the insured would have in
the absence of the contract or agreement; or

(b) "Bodily injury" or "property damage" assumed in a contract or agreement that is an "insured contract",
provided the "bodily injury" or "property damage" occurs subsequent to the execution of the contract
or agreement. Solely for the purpose of liability assumed in an "insured contract", reasonable
attorneys' fees and necessary litigation expenses incurred by or for a party other than an insured are
deemed to be damages because of "bodily injury" or "property damage" provided:

(i) Liability to such party for, or for the cost of, that party’s defense has also been assumed in the
same "insured contract"; and

(ii) Such attorneys' fees and litigation expenses are for defense of that party against a civil or
alternative dispute resolution proceeding in which damages to which this insurance applies are
alleged.

c. Liquor Liability

"Bodily injury" or "property damage" for which any insured may be held liable by reason of:

(1) Causing or contributing to the intoxication of any person;

(2) The furnishing of alcoholic beverages to a person under the legal drinking age or under the influence of
alcohol;

(3) Providing or failing to provide transportation with respect to any person that may be under the influence of
alcohol; or

(4) Any statute, ordinance or regulation relating to the sale, gift, distribution or use of alcoholic beverages.

This exclusion applies even if the claims allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by an insured, if the “bodily injury” or “property damage” involved
that which is described in Paragraph (1), (2), (3) or (4) above.

However, this exclusion applies only if you are in the business of manufacturing, distributing, selling, serving
or furnishing alcoholic beverages. For the purposes of this exclusion, permitting a person to bring alcoholic
beverages on your premises, for consumption on your premises, whether or not a fee is charged or a license
is required for such activity, is not by itself considered the business of selling, serving, or furnishing alcoholic
beverages.

d. Workers' Compensation And Similar Laws

Any obligation of the insured under a workers' compensation, disability benefits or unemployment
compensation law or any similar law.

e. Employer’s Liability

"Bodily injury" to:

(1) An "employee" of the insured arising out of and in the course of:

(a) Employment by the insured; or

(b) Performing duties related to the conduct of the insured’s business; or

(2) The spouse, child, parent, brother or sister of that "employee" as a consequence of (1) above.

This exclusion applies:

(1) Whether the insured may be liable as an employer or in any other capacity; and
(2) To any obligation to share damages with or repay someone else who must pay damages because of the

injury.
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This exclusion does not apply to liability assumed by the insured under an "insured contract".
f. Pollution

(1) "Bodily injury", "property damage" or "personal and advertising injury" arising out of the actual, alleged or
threatened discharge, dispersal, seepage, migration, release or escape of "pollutants":

(a) At or from any premises, site or location which is or was at any time owned or occupied by, or rented
or loaned to any insured. However, this paragraph does not apply to:

(i) "Bodily injury" if sustained within a building and caused by smoke, fumes, vapor or soot produced
by or originating from equipment that is used to heat, cool or dehumidify the building, or
equipment that is used to heat water for personal use, by the building's occupants or their guests;

(ii) "Bodily injury" or "property damage" for which you may be held liable, if you are a contractor and
the owner or lessee of such premises, site or location has been added to this Coverage Part as
an additional insured with respect to your ongoing operations performed for that additional
insured at that premises, site or location and such premises, site or location is not and never was
owned or occupied by, or rented or loaned to, any insured, other than that additional insured; or

(iii) "Bodily injury" or "property damage" arising out of heat, smoke or fumes from a "hostile fire";

(b) At or from any premises, site or location which is or was at any time used by or for any insured or
others for the handling, storage, disposal, processing or treatment of waste;

(c) Which are or were at any time transported, handled, stored, treated, disposed of, or processed as
waste by or for:

(i) Any insured; or

(ii) Any person or organization for whom you may be legally responsible;

(d) At or from any premises, site or location on which any insured or any contractors or subcontractors
working directly or indirectly on any insured's behalf are performing operations if the "pollutants" are
brought on or to the premises, site or location in connection with such operations by such insured,
contractor or subcontractor. However, this paragraph does not apply to:

(i) "Bodily injury" or "property damage" arising out of the escape of fuels, lubricants or other
operating fluids which are needed to perform the normal electrical, hydraulic or mechanical
functions necessary for the operation of "mobile equipment" or its parts, if such fuels, lubricants or
other operating fluids escape from a vehicle part designed to hold, store or receive them. This
exception does not apply if the "bodily injury" or "property damage" arises out of the intentional
discharge, dispersal or release of the fuels, lubricants or other operating fluids, or if such fuels,
lubricants or other operating fluids are brought on or to the premises, site or location with the
intent that they be discharged, dispersed or released as part of the operations being performed
by such insured, contractor or subcontractor;

(ii) "Bodily injury" or "property damage" sustained within a building and caused by the release of
gases, fumes or vapors from materials brought into that building in connection with operations
being performed by you or on your behalf by a contractor or subcontractor; or

(iii) "Bodily injury" or "property damage" arising out of heat, smoke or fumes from a "hostile fire"; or

(e) At or from any premises, site or location on which any insured or any contractors or subcontractors
working directly or indirectly on any insured’s behalf are performing operations if the operations are to
test for, monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or
assess the effects of, "pollutants".

(2) Any loss, cost or expense arising out of any:

(a) Request, demand, order or statutory or regulatory requirement that any insured or others test for,
monitor, clean up, remove, contain, treat, detoxify or neutralize, or in any way respond to, or assess
the effects of, "pollutants"; or

(b) Claim or “suit” by or on behalf of a governmental authority for damages because of testing for,
monitoring, cleaning up, removing, containing, treating, detoxifying or neutralizing, or in any way
responding to, or assessing the effects of, "pollutants".
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However, this paragraph does not apply to liability for damages because of "property damage" that the
insured would have in the absence of such request, demand, order or statutory or regulatory requirement,
or such claim or "suit" by or on behalf of a governmental authority.

g. Aircraft, Auto Or Watercraft

(1) Unmanned Aircraft

"Bodily injury" or "property damage" arising out of the ownership, maintenance, use or entrustment to
others of any aircraft that is an "unmanned aircraft". Use includes operation and "loading or unloading".

This Exclusion g.(1) applies even if the claims against any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or monitoring of others by that insured, if the "bodily injury”
or “property damage” arises out of the ownership, maintenance, use or entrustment to others of any
aircraft that is an "unmanned aircraft".

(2) Aircraft (Other Than Unmanned Aircraft), Auto or Watercraft

"Bodily injury" or "property damage" arising out of the ownership, maintenance, use or entrustment to
others of any aircraft (other than “unmanned aircraft”), "auto" or watercraft owned or operated by or
rented or loaned to any insured. Use includes operation and "loading or unloading".

This Exclusion g.(2) applies even if the claims against any insured allege negligence or other wrongdoing
in the supervision, hiring, employment, training or monitoring of others by that insured, if the "bodily injury"
or "property damage" arises out of the ownership, maintenance, use or entrustment to others of any
aircraft (other than “unmanned aircraft”), "auto" or watercraft that is owned or operated by or rented or
loaned to any insured.

This Exclusion g.(2) does not apply to:

(a) A watercraft while ashore on premises you own or rent;

(b) A watercraft you do not own that is:

(i) Less than 51 feet long; and

(ii) Not being used to carry persons or property for a charge;

(c) Parking an "auto" on, or on the ways next to, premises you own or rent, provided the "auto" is not
owned by or rented or loaned to you or the insured;

(d) Liability assumed under any "insured contract" for the ownership, maintenance or use of aircraft
(other than “unmanned aircraft”) or watercraft;

(e) "Bodily injury" or "property damage" arising out of:

(i) The operation of any of the machinery or equipment listed in Paragraph f.(2) or f.(3) of the
definition of "mobile equipment"; or

(ii) The operation of machinery or equipment that is attached to, or part of, a land vehicle that would
qualify under the definition of “mobile equipment” if it were not subject to a compulsory or financial
responsibility law or other motor vehicle insurance or motor vehicle registration law where it is
licensed or principally garaged; or

(f) An aircraft (other than “unmanned aircraft”) that is not owned by any insured and is hired, chartered
or loaned with a paid crew. However, this exception does not apply if the insured has any other
insurance for such "bodily injury" or "property damage", whether the other insurance is primary,
excess, contingent or on any other basis.

h. Mobile Equipment

"Bodily injury" or "property damage" arising out of:

(1) The transportation of "mobile equipment" by an "auto" owned or operated by or rented or loaned to any
insured; or

(2) The use of “mobile equipment” in, or while in practice or preparation for, a prearranged racing, speed or
demolition contest or in any stunting activity.
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i. War
"Bodily injury", "property damage" or "personal and advertising injury", however caused, arising, directly or
indirectly, out of:

(1) War, including undeclared or civil war;

(2) Warlike action by a military force, including action in hindering or defending against an actual or expected
attack, by any government, sovereign or other authority using military personnel or other agents; or

(3) Insurrection, rebellion, revolution, usurped power, or action taken by governmental authority in hindering
or defending against any of these.

j. Professional Services

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of or failure
to render any professional service. This includes but is not limited to:

(1) Legal, accounting or advertising services;

(2) Preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders, designs or drawings and specifications;

(3) Supervisory, inspection, architectural or engineering activities;

(4) Medical, surgical, dental, x-ray or nursing services, treatment, advice or instruction;

(5) Any health or therapeutic service treatment, advice or instruction;

(6) Any service, treatment, advice or instruction for the purpose of appearance or skin enhancement, hair
removal or replacement or personal grooming;

(7) Optical or hearing aid services including the prescribing, preparation, fitting, demonstration or distribution
of ophthalmic lenses and similar products or hearing aid devices;

(8) Optometry or optometric services including but not limited to examination of the eyes and the prescribing,
preparation, fitting, demonstration or distribution of ophthalmic lenses and similar products;

(9) Any:

(a) Body piercing (not including ear piercing);

(b) Tattooing, including but not limited to the insertion of pigments into or under the skin; and

(c) Similar services;

(10)Pharmaceutical services including but not limited to:

(a) The administering, prescribing, preparing, distributing or compounding of pharmaceutical drugs,
vaccinations, immunizations or any of their component parts;

(b) The providing of or failure to provide home health care or home infusion products or services; and

(c) Advising and consulting customers;

(11)Computer consulting, design or programming services, including web site design.

This exclusion applies even if the claims allege negligence or other wrongdoing in the supervision, hiring,
employment, training or monitoring of others by an insured, if the “bodily injury”, “property damage”, or
“personal and advertising injury” arises out of the rendering of or the failure to render any professional
service.

Paragraphs (4) and (5) of this exclusion do not apply to the Incidental Medical Malpractice coverage afforded
under Paragraph 1.e. in Section A. Coverages.

k. Damage To Property

"Property damage" to:

(1) Property you own, rent or occupy, including any costs or expenses incurred by you, or any other person,
organization or entity, for repair, replacement, enhancement, restoration or maintenance of such property
for any reason, including prevention of injury to a person or damage to another's property;

(2) Premises you sell, give away or abandon, if the "property damage" arises out of any part of those
premises;
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(3) Property loaned to you;

(4) Personal property in the care, custody or control of the insured;

(5) That particular part of real property on which you or any contractors or subcontractors working directly or
indirectly on your behalf are performing operations, if the "property damage" arises out of those
operations; or

(6) That particular part of any property that must be restored, repaired or replaced because "your work" was
incorrectly performed on it.

Paragraphs (1), (3) and (4) of this exclusion do not apply to "property damage" (other than damage by
fire) to premises, including the contents of such premises, rented to you for a period of 7 or fewer
consecutive days. A separate limit of insurance applies to Damage To Premises Rented To You as
described in Section D. Limits Of Insurance.

Paragraph (2) of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs (3) and (4) of this exclusion do not apply to the use of elevators.

Paragraphs (3), (4), (5) and (6) of this exclusion do not apply to liability assumed under a sidetrack
agreement.

Paragraphs (3) and (4) of this exclusion do not apply to "property damage" to borrowed equipment while
not being used to perform operations at a job site.

Paragraph (6) of this exclusion does not apply to "property damage" included in the "products-completed
operations hazard".

l. Damage To Your Product

"Property damage" to "your product" arising out of it or any part of it.

m. Damage To Your Work

"Property damage" to "your work" arising out of it or any part of it and included in the "products-completed
operations hazard".

This exclusion does not apply if the damaged work or the work out of which the damage arises was
performed on your behalf by a subcontractor.

n. Damage To Impaired Property Or Property Not Physically Injured

"Property damage" to "impaired property" or property that has not been physically injured, arising out of:

(1) A defect, deficiency, inadequacy or dangerous condition in "your product" or "your work"; or

(2) A delay or failure by you or anyone acting on your behalf to perform a contract or agreement in
accordance with its terms.

This exclusion does not apply to the loss of use of other property arising out of sudden and accidental
physical injury to "your product" or "your work" after it has been put to its intended use.

o. Recall Of Products, Work Or Impaired Property

Damages claimed for any loss, cost or expense incurred by you or others for the loss of use, withdrawal,
recall, inspection, repair, replacement, adjustment, removal or disposal of:

(1) "Your product";

(2) "Your work"; or

(3) "Impaired property";

if such product, work or property is withdrawn or recalled from the market or from use by any person or
organization because of a known or suspected defect, deficiency, inadequacy or dangerous condition in it.

p. Personal And Advertising Injury

"Personal and advertising injury":

(1) Arising out of oral, written, electronic, or any other manner of publication of material, if done by or at the
direction of the insured with knowledge of its falsity;
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(2) Arising out of oral, written, electronic, or any other manner of publication of material whose first
publication took place before the beginning of the policy period;

(3) Arising out of a criminal act committed by or at the direction of the insured;

(4) Arising out of any breach of contract, except an implied contract to use another’s "advertising idea" in
your "advertisement";

(5) Arising out of the failure of goods, products or services to conform with any statement of quality or
performance made in your "advertisement";

(6) Arising out of the wrong description of the price of goods, products or services;

(7) Arising out of:

(a) Any actual or alleged infringement or violation of any intellectual property rights, such as copyright,
patent, right of publicity, trademark, trade dress, trade name, trade secret, service mark or other
designation of origin or authenticity; or

(b) Any injury or damage alleged in any claim or “suit” that also alleges an infringement or violation of any
intellectual property right, whether such allegation of infringement or violation is made against you, or
by you or by any other party involved in the claim or “suit”, regardless of whether this insurance would
otherwise apply.

However, this exclusion does not apply if the only allegation in the claim or “suit” involving any intellectual
property right is limited to:

(i) Infringement, in your “advertisement”, of:

a. Copyright;

b. Slogan; unless the slogan is also a trademark, trade dress, trade name, service mark or other
designation of origin or authenticity; or

c. Title of any literary or artistic work; or

(ii) Copying, in your “advertisement”, a person’s or organization’s “advertising idea” or style of
“advertisement”.

Paragraph (7)(b)ii above shall not apply to claims or “suits” alleging infringement or violation of trademark,
trade dress, trade name, service mark or other designation of origin or authenticity.

(8) Arising out of an offense committed by an insured whose business is:

(a) Advertising, broadcasting, publishing or telecasting;

(b) Designing or determining content of web sites for others; or

(c) An Internet search, access, content or service provider.

However, this exclusion does not apply to Paragraphs a., b. and c. under the definition of "personal and
advertising injury" in Section F. Liability And Medical Expenses Definitions.

For the purposes of this exclusion, the placing of frames, borders, or links, or advertising, for you or
others anywhere on the Internet, is not by itself, considered the business of advertising, broadcasting,
publishing or telecasting;

(9) Arising out of an electronic chat room or bulletin board the insured hosts, owns, or over which the insured
exercises control;

(10)Arising out of the unauthorized use of another's name or product in your e-mail address, domain name or
metatags, or any other similar tactics to mislead another's potential customers;

(11)Arising out of the violation of a person's right of privacy created by any state or federal act.

However, this exclusion does not apply to liability for damages that the insured would have in the
absence of such state or federal act;

(12)Arising out of:

(a) Advertising content for others on your web site;

(b) Placing a link to a web site of others on your web site;
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(c) Content from a web site of others displayed within a frame or border on your web site. Content
includes information, code, sounds, text, graphics or images; or

(d) Computer code, software or programming used to enable:

(i) Your web site; or

(ii) The presentation or functionality of an "advertisement" or other content on your web site;

(13)Arising out of a violation of any anti-trust law;

(14)Arising out of the fluctuation in price or value of any stocks, bonds or other securities;

(15)Arising out of any access to or disclosure of any person's or organization's confidential or personal
information, including patents, trade secrets, processing methods, customer lists, financial information,
credit card information, health information or any other type of nonpublic information.

This exclusion applies even if damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relations expenses or any other loss, cost or expense incurred by you or others
arising out of any access to or disclosure of any person's or organization's confidential or personal
information; or

(16)Arising out of the ownership, maintenance, use or entrustment to others of any aircraft that is an
"unmanned aircraft". Use includes operation and "loading or unloading".

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "personal and
advertising injury" arises out of the ownership, maintenance, use or entrustment to others of any aircraft
that is an "unmanned aircraft".

However, this exclusion does not apply if the only allegation in the claim or "suit" involves an intellectual
property right which is limited to:

(a) Infringement, in your "advertisement", of:

(i) Copyright;

(ii) Slogan; or

(iii) Title of any literary or artistic work; or

(b) Copying, in your "advertisement", a person's or organization's "advertising idea" or style of
"advertisement".

q. Access Or Disclosure Of Confidential Or Personal Information And Data-Related Liability

(1) Damages because of “bodily injury” or “property damage” arising out of any access to or disclosure of any
person’s or organization’s confidential or personal information, including patents, trade secrets,
processing methods, customer lists, financial information, credit card information, health information or
any other type of nonpublic information; or

(2) Damages arising out of the loss of, loss of use of, damage to, corruption of, inability to access, or inability
to manipulate "electronic data".

This exclusion applies even if such damages are claimed for notification costs, credit monitoring expenses,
forensic expenses, public relations expenses or any other loss, cost or expense incurred by you or others
arising out of that which is described in Paragraphs (1) or (2) above.

However, unless Paragraph (1) above applies, this exclusion does not apply to damages because of “bodily
injury”.

r. Employment-Related Practices

"Bodily injury" or "personal and advertising injury" to:

(1) A person arising out of any:

(a) Refusal to employ that person;

(b) Termination of that person's employment; or
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(c) Employment-related practices, policies, acts or omissions, such as coercion, demotion, evaluation,
reassignment, discipline, defamation, harassment, humiliation, discrimination, malicious prosecution
or false arrest directed at that person; or

(2) The spouse, child, parent, brother or sister of that person as a consequence of "bodily injury" or "personal
and advertising injury" to that person at whom any of the employment-related practices described in
Paragraphs (a), (b), or (c) above is directed.

This exclusion applies:

(1) Whether the injury-causing event described in Paragraphs (a), (b), or (c) above occurs before
employment, during employment or after employment of that person;

(2) Whether the insured may be liable as an employer or in any other capacity; and

(3) To any obligation to share damages with or repay someone else who must pay damages because of the
injury.

s. Asbestos

(1) "Bodily injury", "property damage" or "personal and advertising injury" arising out of the "asbestos
hazard".

(2) Any damages, judgments, settlements, loss, costs or expenses that:

(a) May be awarded or incurred by reason of any claim or “suit” alleging actual or threatened injury or
damage of any nature or kind to persons or property which would not have occurred in whole or in
part but for the "asbestos hazard";

(b) Arise out of any request, demand, order or statutory or regulatory requirement that any insured or
others test for, monitor, clean up, remove, encapsulate, contain, treat, detoxify or neutralize or in any
way respond to or assess the effects of an "asbestos hazard"; or

(c) Arise out of any claim or “suit” for damages because of testing for, monitoring, cleaning up, removing,
encapsulating, containing, treating, detoxifying or neutralizing or in any way responding to or
assessing the effects of an "asbestos hazard".

t. Recording And Distribution Of Material Or Information In Violation Of Law

"Bodily injury", "property damage", or "personal and advertising injury" arising directly or indirectly out of any
action or omission that violates or is alleged to violate:

(1) The Telephone Consumer Protection Act (TCPA), including any amendment of or addition to such law;

(2) The CAN-SPAM Act of 2003, including any amendment of or addition to such law;

(3) The Fair Credit Reporting Act (FCRA), and any amendment of or addition to such law, including the Fair
and Accurate Credit Transaction Act (FACTA); or

(4) Any federal, state or local statute, ordinance or regulation, other than the TCPA, CAN-SPAM Act of 2003
or FCRA and their amendments and additions, that addresses, prohibits or limits the printing,
dissemination, disposal, collecting, recording, sending, transmitting, communicating or distribution of
material or information.

Damage To Premises Rented To You – Exception For Damage By Fire, Lightning Or Explosion

Exclusions c. through h. and k. through o. do not apply to damage by fire, lightning or explosion to premises
rented to you or temporarily occupied by you with permission of the owner. A separate limit of insurance applies
to this coverage as described in Section D. Liability And Medical Expenses Limits Of Insurance.

2. Applicable To Medical Expenses Coverage

We will not pay expenses for "bodily injury":

a. Any Insured

To any insured, except "volunteer workers".

b. Hired Person

To a person hired to do work for or on behalf of any insured or a tenant of any insured.
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c. Injury On Normally Occupied Premises

To a person injured on that part of premises you own or rent that the person normally occupies.

d. Workers' Compensation And Similar Laws

To a person, whether or not an "employee" of any insured, if benefits for the "bodily injury" are payable or
must be provided under a workers' compensation or disability benefits law or a similar law.

e. Athletics Activities

To a person injured while practicing, instructing or participating in any physical exercises or games, sports or
athletic contests.

f. Products-Completed Operations Hazard

Included with the "products-completed operations hazard".

g. Business Liability Exclusions

Excluded under Business Liability Coverage.

C. WHO IS AN INSURED

1. If you are designated in the Declarations as:

a. An individual, you and your spouse are insureds, but only with respect to the conduct of a business, other
than that described in b. through e. below, of which you are the sole owner.

b. A partnership or joint venture, you are an insured. Your members, your partners, and their spouses are also
insureds, but only with respect to the conduct of your business.

c. A limited liability company, you are an insured. Your members are also insureds, but only with respect to the
conduct of your business. Your managers are insureds, but only with respect to their duties as your
managers.

d. An organization other than a partnership, joint venture or limited liability company, you are an insured. Your
"executive officers" and directors are insureds, but only with respect to their duties as your officers or
directors. Your stockholders are also insureds, but only with respect to their liability as stockholders.

e. A trust, you are an insured. Your trustees are also insureds, but only with respect to their duties as trustees.

2. Each of the following is also an insured:

a. Employees And Volunteer Workers

Your "volunteer workers" only while performing duties related to the conduct of your business, or your
"employees", other than either your "executive officers" (if you are an organization other than a partnership,
joint venture or limited liability company) or your managers (if you are a limited liability company), but only for
acts within the scope of their employment by you or while performing duties related to the conduct of your
business.

However, none of these "employees" or "volunteer workers" are insureds for:

(1) "Bodily injury" or "personal and advertising injury":

(a) To you, to your partners or members (if you are a partnership or joint venture), to your members (if
you are a limited liability company), or to a co-"employee" while in the course of his or her
employment or performing duties related to the conduct of your business, or to your other "volunteer
workers" while performing duties related to the conduct of your business;

(b) To the spouse, child, parent, brother or sister of that co-"employee" or that "volunteer worker" as a
consequence of Paragraph (1)(a) above;

(c) For which there is any obligation to share damages with or repay someone else who must pay
damages because of the injury described in Paragraphs (1)(a) or (b) above; or

(d) Arising out of his or her providing or failing to provide professional health care services.

If you are not in the business of providing professional health care services, Paragraph (d) does not apply
to any nurse, emergency medical technician or paramedic employed by you to provide such services.

(2) "Property damage" to property:
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(a) Owned, occupied or used by:

(b) Rented to, in the care, custody or control of, or over which physical control is being exercised for any
purpose by you, any of your "employees", "volunteer workers", any partner or member (if you are a
partnership or joint venture), or any member (if you are a limited liability company).

b. Real Estate Manager

Any person (other than your "employee" or "volunteer worker"), or any organization while acting as your real
estate manager.

c. Temporary Custodians Of Your Property

Any person or organization having proper temporary custody of your property if you die, but only:

(1) With respect to liability arising out of the maintenance or use of that property; and

(2) Until your legal representative has been appointed.

d. Legal Representative If You Die

Your legal representative if you die, but only with respect to duties as such. That representative will have all
your rights and duties under this insurance.

e. Unnamed Subsidiary

Any subsidiary and subsidiary thereof, of yours which is a legally incorporated entity of which you own a
financial interest of more than 50% of the voting stock on the effective date of this Coverage Part.

The insurance afforded herein for any subsidiary not shown in the Declarations as a named insured does not
apply to injury or damage with respect to which an insured under this insurance is also an insured under
another policy or would be an insured under such policy but for its termination or upon the exhaustion of its
limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form, other than a partnership, joint venture or limited liability company,
and over which you maintain financial interest of more than 50% of the voting stock, will qualify as a Named
Insured if there is no other similar insurance available to that organization. However:

a. Coverage under this provision is afforded only until the 180th day after you acquire or form the organization or
the end of the policy period, whichever is earlier; and

b. Coverage under this provision does not apply to:

(1) "Bodily injury" or "property damage" that occurred; or

(2) "Personal and advertising injury" arising out of an offense committed

before you acquired or formed the organization.

4. Operator Of Mobile Equipment

With respect to "mobile equipment" any person is an insured while driving such equipment along a public highway
with your permission. Any other person or organization responsible for the conduct of such person is also an
insured, but only with respect to liability arising out of the operation of the equipment, and only if no other
insurance of any kind is available to that person or organization for this liability. However, no person or
organization is an insured with respect to:

a. "Bodily injury" to a co-"employee" of the person driving the equipment; or

b. "Property damage" to property owned by, rented to, in the charge of or occupied by you or the employer of
any person who is an insured under this provision.

5. Operator Of Nonowned Watercraft

With respect to watercraft you do not own that is less than 51 feet long and is not being used to carry persons or
property for a charge, any person is an insured while operating such watercraft with your permission. Any other
person or organization responsible for the conduct of such person is also an insured, but only with respect to
liability arising out of the operation of the watercraft, and only if no other insurance of any kind is available to that
person or organization for this liability.

However, no person or organization is an insured with respect to:
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a. "Bodily injury" to a co-"employee" of the person operating the watercraft; or

b. "Property damage" to property owned by, rented to, in the charge of or occupied by you or the employer of
any person who is an insured under this provision.

No person or organization is an insured with respect to the conduct of any current or past partnership, joint venture or
limited liability company that is not shown as a Named Insured in the Declarations.

D. LIABILITY AND MEDICAL EXPENSES LIMITS OF INSURANCE

1. The Most We Will Pay

The Limits of Insurance shown in the Declarations and the rules below fix the most we will pay regardless of the
number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims or bringing "suits".

2. Aggregate Limits

The most we will pay for:

a. Damages because of "bodily injury" and "property damage" included in the "products-completed operations
hazard" is the Products-Completed Operations Aggregate Limit shown in the Declarations.

b. Damages because of all other "bodily injury", "property damage" or "personal and advertising injury",
including medical expenses, is the General Aggregate Limit shown in the Declarations.

This General Aggregate limit does not apply to "property damage" to premises while rented to you or
temporarily occupied by you with permission of the owner, arising out of fire, lightning or explosion.

3. Each Occurrence Limit

Subject to 2.a. or 2.b above, whichever applies, the most we will pay for the sum of all damages because of all
"bodily injury", "property damage" and medical expenses arising out of any one "occurrence" is the Liability and
Medical Expenses Limit shown in the Declarations.

The most we will pay for all medical expenses because of "bodily injury" sustained by any one person is the
Medical Expenses Limit shown in the Declarations.

4. Personal And Advertising Injury Limit

Subject to 2.b. above, the most we will pay for the sum of all damages because of all "personal and advertising
injury" sustained by any one person or organization is the Personal and Advertising Injury Limit shown in the
Declarations.

5. Damage To Premises Rented To You Limit

The Damage To Premises Rented To You Limit is the most we will pay under Business Liability Coverage for
damages because of "property damage" to any one premises, while rented to you, or in the case of damage by
fire, lightning or explosion, while rented to you or temporarily occupied by you with permission of the owner.

In the case of damage by fire, lightning or explosion, the Damage to Premises Rented To You Limit applies to all
damage proximately caused by the same event, whether such damage results from fire, lightning or explosion or
any combination of these.

6. How Limits Apply To Additional Insureds

The most we will pay on behalf of a person or organization who is an additional insured under this Coverage Part
is the lesser of:

a. The limits of insurance required in a written contract, written agreement or permit; or

b. The Limits of Insurance shown in the Declarations.

Such amount shall be a part of and not in addition to the Limits of Insurance shown in the Declarations and
described in this Section.

If more than one limit of insurance under this Policy and any endorsements attached thereto applies to any claim or
"suit", the most we will pay under this Policy and the endorsements is the single highest limit of liability of all
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coverages applicable to such claim or "suit". However, this paragraph does not apply to the Medical Expenses limit
set forth in Paragraph 3. above.

The Limits of Insurance of this Coverage Part apply separately to each consecutive annual period and to any
remaining period of less than 12 months, starting with the beginning of the policy period shown in the Declarations,
unless the policy period is extended after issuance for an additional period of less than 12 months. In that case, the
additional period will be deemed part of the last preceding period for purposes of determining the Limits of Insurance.

E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS

1. Bankruptcy

Bankruptcy or insolvency of the insured or of the insured's estate will not relieve us of our obligations under this
Coverage Part.

2. Duties In The Event Of Occurrence, Offense, Claim Or Suit

a. Notice Of Occurrence Or Offense

You or any additional insured under this Coverage Part must see to it that we are notified as soon as
practicable of an "occurrence" or an offense which may result in a claim. To the extent possible, notice should
include:

(1) How, when and where the "occurrence" or offense took place;

(2) The names and addresses of any injured persons and witnesses; and

(3) The nature and location of any injury or damage arising out of the "occurrence" or offense.

b. Notice Of Claim

If a claim is made or "suit" is brought against any insured, you or any additional insured under this Coverage
Part must:

(1) Immediately record the specifics of the claim or "suit" and the date received; and

(2) Notify us as soon as practicable.

You or any additional insured under this Coverage Part must see to it that we receive a written notice of the
claim or "suit" as soon as practicable.

c. Assistance And Cooperation Of The Insured

You and any other involved insured must:

(1) Immediately send us copies of any demands, notices, summonses or legal papers received in connection
with the claim or “suit”;

(2) Authorize us to obtain records and other information;

(3) Cooperate with us in the investigation, settlement of the claim or defense against the "suit"; and

(4) Assist us, upon our request, in the enforcement of any right against any person or organization that may
be liable to the insured because of injury or damage to which this insurance may also apply.

d. Obligations At The Insured's Own Cost

No insured will, except at that insured's own cost, voluntarily make a payment, assume any obligation, or
incur any expense, other than for first aid, without our consent.

e. Additional Insured's Other Insurance

If we cover a claim or "suit" under this Coverage Part that may also be covered by other insurance available
to an additional insured under this Coverage Part, such additional insured must submit such claim or "suit" to
the other insurer for defense and indemnity.

However, this provision does not apply to the extent that you have agreed in a written contract, written
agreement or permit that this insurance is primary and non-contributory with such additional insured's own
insurance.

f. Knowledge Of An Occurrence, Offense, Claim Or Suit

Paragraphs a. and b. apply to you or to any additional insured under this Coverage Part only when such
"occurrence", offense, claim or "suit" is known to:
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(1) You or any additional insured under this Coverage Part that is an individual;

(2) Any partner, if you or an additional insured under this Coverage Part is a partnership;

(3) Any manager, if you or an additional insured under this Coverage Part is a limited liability company;

(4) Any "executive officer" or insurance manager, if you or an additional insured under this Coverage Part is a
corporation;

(5) Any trustee, if you or an additional insured under this Coverage Part is a trust; or

(6) Any elected or appointed official, if you or an additional insured under this Coverage Part is a political
subdivision or public entity.

This Paragraph f. applies separately to you and any additional insured under this Coverage Part.

3. Legal action Against Us

No person or organization has a right under this Coverage Part:

a. To join us as a party or otherwise bring us into a "suit" asking for damages from an insured; or

b. To sue us on this Coverage Part unless all of its terms have been fully complied with.

A person or organization may sue us to recover on an agreed settlement or on a final judgment against an
insured; but we will not be liable for damages that are not payable under the terms of this insurance or that are in
excess of the applicable limit of insurance. An agreed settlement means a settlement and release of liability
signed by us, the insured and the claimant or the claimant's legal representative.

4. Separation Of Insureds

Except with respect to the Limits of Insurance, and any rights or duties specifically assigned in this Policy to the
first Named Insured, this insurance applies:

a. As if each Named Insured were the only Named Insured; and

b. Separately to each insured against whom a claim is made or "suit" is brought.

5. Representations

a. When You Accept This Policy

By accepting this Policy, you agree:

(1) The statements in the Declarations are accurate and complete;

(2) Those statements are based upon representations you made to us; and

(3) We have issued this Policy in reliance upon your representations.

b. Unintentional Failure To Disclose Hazards

If unintentionally you should fail to disclose all hazards relating to the conduct of your business at the
inception date of this Coverage Part, we shall not deny any coverage under this Coverage Part because of
such failure.

6. Other Insurance

If other valid and collectible insurance is available for a loss we cover under this Coverage Part, our obligations
are limited as follows:

a. Primary Insurance

This insurance is primary except when b. below applies. If other insurance is also primary, we will share with
all that other insurance by the method described in c. below.

b. Excess Insurance

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis:

(1) Your Work

That is Fire, Extended Coverage, Builder's Risk, Installation Risk, Owner Controlled Insurance Program
or OCIP, Contractor Controlled Insurance Program or CCIP, Wrap Up Insurance or similar coverage for
"your work";
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(2) Premises Rented To You

That is fire, lightning or explosion insurance for premises rented to you or temporarily occupied by you
with permission of the owner;

(3) Tenant Liability

That is insurance purchased by you to cover your liability as a tenant for "property damage" to premises
rented to you or temporarily occupied by you with permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or use of aircraft, "autos" or watercraft to the extent not subject to
Exclusion g. of Section B. Exclusions.

(5) Property Damage To Borrowed Equipment Or Use Of Elevators

If the loss arises out of "property damage" to borrowed equipment or the use of elevators to the extent not
subject to Exclusion k. of Section B. Exclusions.

(6) When You Are Added As An Additional Insured To Other Insurance

That is other insurance available to you covering liability for damages arising out of the premises or
operations, or products and completed operations, for which you have been added as an additional
insured by that insurance; or

(7) When You Add Others As An Additional Insured To This Insurance

That is other insurance available to an additional insured.

However, the following provisions apply to other insurance available to any person or organization who is
an additional insured under this Coverage Part:

(a) Primary Insurance When Required By Contract

This insurance is primary if you have agreed in a written contract, written agreement or permit that
this insurance be primary. If other insurance is also primary, we will share with all that other insurance
by the method described in c. below.

(b) Primary And Non-Contributory To Other Insurance When Required By Contract

If you have agreed in a written contract, written agreement or permit that this insurance is primary and
non-contributory with the additional insured's own insurance, this insurance is primary and we will not
seek contribution from that other insurance.

Paragraphs (a) and (b) do not apply to other insurance to which the additional insured has been added as
an additional insured.

When this insurance is excess, we will have no duty under this Coverage Part to defend the insured against
any "suit" if any other insurer has a duty to defend the insured against that "suit". If no other insurer defends,
we will undertake to do so, but we will be entitled to the insured's rights against all those other insurers.

When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if
any, that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of this insurance;
and

(2) The total of all deductible and self-insured amounts under all that other insurance.

We will share the remaining loss, if any, with any other insurance that is not described in this Excess
Insurance provision and was not bought specifically to apply in excess of the Limits of Insurance shown in
the Declarations of this Coverage Part.

c. Method Of Sharing

If all the other insurance permits contribution by equal shares, we will follow this method also. Under this
approach, each insurer contributes equal amounts until it has paid its applicable limit of insurance or none of
the loss remains, whichever comes first.

227

Item 10B.



Form SL 00 00 10 18 Page 18 of 22
© 2018, The Hartford

(May include copyrighted material of Insurance Services Office, Inc., with its permission)

If any of the other insurance does not permit contribution by equal shares, we will contribute by limits. Under
this method, each insurer’s share is based on the ratio of its applicable limit of insurance to the total
applicable limits of insurance of all insurers.

7. Transfer Of Rights Of Recovery Against Others To Us

a. Transfer Of Rights Of Recovery

If the insured has rights to recover all or part of any payment, including Supplementary Payments, we have
made under this Coverage Part, those rights are transferred to us. The insured must do nothing after loss to
impair them. At our request, the insured will bring "suit" or transfer those rights to us and help us enforce
them. This condition does not apply to Medical Expenses Coverage.

b. Waiver Of Rights Of Recovery (Waiver Of Subrogation)

If the insured has waived any rights of recovery against any person or organization for all or part of any
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive that
right, provided the insured waived their rights of recovery against such person or organization in a contract,
agreement or permit that was executed prior to the injury or damage.

F. LIABILITY AND MEDICAL EXPENSES DEFINITIONS

1. "Advertisement" means a notice that is broadcast or published to the general public or specific market segments
about your goods, products or services for the purpose of attracting customers or supporters. For the purpose of
this definition:

a. Notices that are published include material placed on the Internet or on similar electronic means of
communication; and

b. Regarding web sites, only that part of a web site that is about your goods, products or services for the
purpose of attracting customers or supporters is considered an advertisement.

2. "Advertising idea" means any idea for an "advertisement".

3. "Asbestos hazard" means an exposure or threat of exposure to the actual or alleged properties of asbestos and
includes the mere presence of asbestos in any form.

4. "Auto" means:

a. A land motor vehicle, trailer or semi-trailer designed for travel on public roads, including any attached
machinery or equipment; or

b. Any other land vehicle that is subject to a compulsory or financial responsibility law or other motor vehicle
insurance or motor vehicle registration law where it is licensed or principally garaged.

However, "auto" does not include "mobile equipment".

5. "Bodily injury" means physical:

a. Injury;

b. Sickness; or

c. Disease

sustained by a person and, if arising out of the above, mental anguish or death at any time.

6. "Coverage territory" means:

a. The United States of America (including its territories and possessions), Puerto Rico and Canada;

b. International waters or airspace, but only if the injury or damage occurs in the course of travel or
transportation between any places included in a. above;

c. All other parts of the world if the injury or damage arises out of:

(1) Goods or products made or sold by you in the territory described in a. above;

(2) The activities of a person whose home is in the territory described in a. above, but is away for a short time
on your business; or
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(3) "Personal and advertising injury" offenses that take place through the Internet or similar electronic means
of communication.

provided the insured's responsibility to pay damages is determined in the United States of America (including its
territories and possessions), Puerto Rico or Canada, in a "suit" on the merits according to the substantive law in
such territory, or in a settlement we agree to.

7. "Electronic data" means information, facts or computer programs stored as or on, created or used on, or
transmitted to or from computer software (including systems and applications software), on hard or floppy disks,
CD-ROMs, tapes, drives, cells, data processing devices or any other repositories of computer software which are
used with electronically controlled equipment. The term computer programs, referred to in the foregoing
description of “electronic data”, means a set of related electronic instructions which direct the operations and
functions of a computer or device connected to it, which enable the computer or device to receive, process, store,
retrieve or send data.

8. "Employee" includes a "leased worker". "Employee" does not include a "temporary worker".

9. "Executive officer" means a person holding any of the officer positions created by your charter, constitution, by-
laws or any other similar governing document.

10. "Hostile fire" means one which becomes uncontrollable or breaks out from where it was intended to be.

11. "Impaired property" means tangible property, other than "your product" or "your work", that cannot be used or is
less useful because:

a. It incorporates "your product" or "your work" that is known or thought to be defective, deficient, inadequate or
dangerous; or

b. You have failed to fulfill the terms of a contract or agreement;

if such property can be restored to use by:

a. The repair, replacement, adjustment or removal of "your product" or "your work"; or

b. Your fulfilling the terms of the contract or agreement.

12. "Insured contract" means:

a. A contract for a lease of premises. However, that portion of the contract for a lease of premises that
indemnifies any person or organization for damage by fire, lightning or explosion to premises while rented to
you or temporarily occupied by you with permission of the owner is subject to the Damage To Premises
Rented To You limit described in Section D. Liability And Medical Expenses Limits Of Insurance.

b. A sidetrack agreement;

c. Any easement or license agreement, including an easement or license agreement in connection with
construction or demolition operations on or within 50 feet of a railroad;

d. Any obligation, as required by ordinance, to indemnify a municipality, except in connection with work for a
municipality;

e. An elevator maintenance agreement; or

f. That part of any other contract or agreement pertaining to your business (including an indemnification of a
municipality in connection with work performed for a municipality) under which you assume the tort liability of
another party to pay for "bodily injury" or "property damage" to a third person or organization. Tort liability
means a liability that would be imposed by law in the absence of any contract or agreement.

Paragraph f. includes that part of any contract or agreement that indemnifies a railroad for "bodily injury" or
"property damage" arising out of construction or demolition operations within 50 feet of any railroad property
and affecting any railroad bridge or trestle, tracks, road-beds, tunnel, underpass or crossing.

However, Paragraph f. does not include that part of any contract or agreement:

(1) That indemnifies an architect, engineer or surveyor for injury or damage arising out of:
(a) Preparing, approving or failing to prepare or approve maps, shop drawings, opinions, reports,

surveys, field orders, change orders, designs or drawings and specifications; or
(b) Giving directions or instructions, or failing to give them, if that is the primary cause of the injury or

damage; or
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(2) Under which the insured, if an architect, engineer or surveyor, assumes liability for an injury or damage
arising out of the insured's rendering or failure to render professional services, including those listed in (1)
above and supervisory, inspection, architectural or engineering activities.

13. "Leased worker" means a person leased to you by a labor leasing firm under an agreement between you and the
labor leasing firm, to perform duties related to the conduct of your business. "Leased worker" does not include a
"temporary worker".

14. "Loading or unloading" means the handling of property:

a. After it is moved from the place where it is accepted for movement into or onto an aircraft, watercraft or
"auto";

b. While it is in or on an aircraft, watercraft or "auto"; or

c. While it is being moved from an aircraft, watercraft or "auto" to the place where it is finally delivered;

but "loading or unloading" does not include the movement of property by means of a mechanical device, other
than a hand truck, that is not attached to the aircraft, watercraft or "auto".

15. "Mobile equipment" means any of the following types of land vehicles, including any attached machinery or
equipment:

a. Bulldozers, farm machinery, forklifts and other vehicles designed for use principally off public roads;

b. Vehicles maintained for use solely on or next to premises you own or rent;

c. Vehicles that travel on crawler treads;

d. Vehicles, whether self-propelled or not, on which are permanently mounted:

(1) Power cranes, shovels, loaders, diggers or drills; or

(2) Road construction or resurfacing equipment such as graders, scrapers or rollers;

e. Vehicles not described in a., b., c., or d. above that are not self-propelled and are maintained primarily to
provide mobility to permanently attached equipment of the following types:

(1) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment; or

(2) Cherry pickers and similar devices used to raise or lower workers;

f. Vehicles not described in a., b., c., or d. above maintained primarily for purposes other than the transportation
of persons or cargo.

However, self-propelled vehicles with the following types of permanently attached equipment are not "mobile
equipment" but will be considered "autos":

(1) Equipment, of at least 1,000 pounds gross vehicle weight, designed primarily for:

(a) Snow removal;

(b) Road maintenance, but not construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices mounted on automobile or truck chassis and used to raise or lower
workers; and

(3) Air compressors, pumps and generators, including spraying, welding, building cleaning, geophysical
exploration, lighting and well servicing equipment.

However, “mobile equipment” does not include any land vehicle that is subject to a compulsory or financial
responsibility law or other motor vehicle insurance or motor vehicle registration law where they are licensed or
principally garaged. Land vehicles subject to a compulsory or financial responsibility law or other motor vehicle
insurance law or motor vehicle registration law are considered “autos”.

16. "Occurrence" means an accident, including continuous or repeated exposure to substantially the same general
harmful conditions.

17. "Personal and advertising injury" means injury, including consequential "bodily injury", arising out of one or more
of the following offenses:
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a. False arrest, detention or imprisonment;

b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room,
dwelling or premises that a person or organization occupies, committed by or on behalf of its owner, landlord
or lessor;

d. Oral, written, electronic, or any other manner of publication of material that slanders or libels a person or
organization or disparages a person's or organization's goods, products or services;

e. Oral, written, electronic, or any other manner of publication of material that violates a person's right of privacy;

f. Copying, in your "advertisement", a person’s or organization’s "advertising idea" or style of "advertisement"; or

g. Infringement of copyright, slogan, or title of any literary or artistic work, in your "advertisement".

18. "Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapor, soot,
fumes, acids, alkalis, chemicals and waste. Waste includes materials to be recycled, reconditioned or reclaimed.

19. "Products-completed operations hazard";

a. Includes all "bodily injury" and "property damage" occurring away from premises you own or rent and arising
out of "your product" or "your work" except:

(1) Products that are still in your physical possession; or

(2) Work that has not yet been completed or abandoned. However, "your work" will be deemed to be
completed at the earliest of the following times:

(a) When all of the work called for in your contract has been completed.

(b) When all of the work to be done at the job site has been completed if your contract calls for work at
more than one job site.

(c) When that part of the work done at a job site has been put to its intended use by any person or
organization other than another contractor or subcontractor working on the same project.

Work that may need service, maintenance, correction, repair or replacement, but which is otherwise
complete, will be treated as completed.

The "bodily injury" or "property damage" must occur away from premises you own or rent, unless your
business includes the selling, handling or distribution of "your product" for consumption on premises you own
or rent.

b. Does not include "bodily injury" or "property damage" arising out of:

(1) The transportation of property, unless the injury or damage arises out of a condition in or on a vehicle not
owned or operated by you, and that condition was created by the "loading or unloading" of that vehicle by
any insured; or

(2) The existence of tools, uninstalled equipment or abandoned or unused materials.

20. "Property damage" means:

a. Physical injury to tangible property, including all resulting loss of use of that property. All such loss of use shall
be deemed to occur at the time of the physical injury that caused it; or

b. Loss of use of tangible property that is not physically injured. All such loss of use shall be deemed to occur at
the time of "occurrence" that caused it.

As used in this definition, "electronic data" is not tangible property.

21. "Suit" means a civil proceeding in which damages because of "bodily injury", "property damage" or "personal and
advertising injury" to which this insurance applies are alleged. "Suit" includes:

a. An arbitration proceeding in which such damages are claimed and to which the insured must submit or does
submit with our consent; or

b. Any other alternative dispute resolution proceeding in which such damages are claimed and to which the
insured submits with our consent.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Form WC 42 03 04 B Printed in U.S.A.
Process Date: 04/14/21 Policy Expiration Date: 04/15/22

TEXAS WAIVER OF OUR RIGHT TO
RECOVER FROM OTHERS ENDORSEMENT

Policy Number: 46 WEC AL3B5J Endorsement Number:
Effective Date: 04/15/21 Effective hour is the same as stated on the Information Page of the policy.
Named Insured and Address: LUCK DESIGN TEAM LLC

9600 ESCARPMENT BLVD STE 754-4
AUSTIN TX 78749

This endorsement applies only to the insurance provided
by the policy because Texas is shown in Item 3.A. of the
Information Page.

We have the right to recover our payments from anyone
liable for an injury covered by this policy. We will not
enforce our right against the person or organization
named in the Schedule, but this waiver applies only with

respect to bodily injury arising out of the operations
described in the Schedule where you are required by a
written contract to obtain this waiver from us.

This endorsement shall not operate directly or indirectly
to benefit anyone not named in the Schedule.

The premium for this endorsement is shown in the
Schedule.

Schedule

1. ( ) Special Waiver
Name of person or organization

(X) Blanket Waiver
Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver.

2. Operations:
All Texas Operations

3. Premium:
The premium charge for this endorsement shall be 2 percent of the premium developed on payroll in
connection with work performed for the above person(s) or organization(s) arising out of the operations described.

4. Advance Premium:
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STAFF REPORT 

 
MEETING DATE:  July 25, 2023       
 
TITLE: 
Consider action to approve the first reading of Resolution No. R-2023-110 of the City Council of 
the City of Bastrop, Texas, approving a Revolving Loan Fund Program and the expenditure of 
Bastrop Economic Development Corporation funds in the amount of Thirty Thousand Dollars 
($30,000.00) for the program; repealing all resolutions in conflict; providing an effective date; and 
move to include on the August 8, 2023, Consent Agenda for second reading. 
 
AGENDA ITEM SUBMITTED BY: 
Sylvia Carrillo, ICMA-CM, CPM, City Manager & Interim Executive Director Bastrop Economic 
Development Corporation 
 
BACKGROUND/HISTORY: 
In November 2022, Roscoe Bank awarded the BEDC $20,000, the first of five donations totaling 
$100,000 over the course of five years. Roscoe representatives requested these funds be used 
in a way to assist small businesses. The BEDC staff proposed using the funds for a revolving loan 
fund program, and Roscoe wholeheartedly agreed. 
 
This program would contribute to the City of Bastrop by assisting small businesses and 
entrepreneurs in starting or expanding businesses, thereby creating a direct overall improvement/ 
stimulus in the local economy. At the board meeting of February 27, 2023, the BEDC Board 
approved a Revolving Loan Fund Program using funds donated by Roscoe Bank. At subsequent 
meetings, the Board approved matching BEDC funds in the amount of $30,000 per fiscal year.  
 
Local Government Code (LGC) 505.158 authorizes Type B corporations created by a municipality 
with a population of 20,000 or less to expend funds on projects found by the corporation’s board 
of directors to promote new or expanded business development. Projects approved under LGC 
505.158 over $10,000 require two separate readings of a resolution by the governing body.   
 
FISCAL IMPACT: 
$30,000 of BEDC funds and $20,000 in donated Roscoe Bank funds per fiscal year. 
 
RECOMMENDATION: 
Consider action to approve the first reading of Resolution No. R-2023-110 of the City Council of 
the City of Bastrop, Texas, approving a Revolving Loan Fund Program and the expenditure of 
Bastrop Economic Development Corporation funds in the amount of Thirty Thousand Dollars 
($30,000.00) for the program; repealing all resolutions in conflict; providing an effective date; and 
move to include on the August 8, 2023, Consent Agenda for second reading. 
 
ATTACHMENTS: 

1. Resolution R-2023-110 
2. BEDC Revolving Loan Fund Program Policy 
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1 
 

RESOLUTION NO. R-2023-110 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, 
TEXAS, APPROVING A REVOLVING LOAN FUND PROGRAM AND THE 
EXPENDITURE OF BASTROP ECONOMIC DEVELOPMENT 
CORPORATION FUNDS IN THE AMOUNT OF THIRTY THOUSAND 
DOLLARS ($30,000.00) FOR THE PROGRAM; REPEALING ALL 
RESOLUTIONS IN CONFLICT; AND PROVIDING AN EFFECTIVE DATE. 

 
WHEREAS, the Bastrop Economic Development Corporation (“BEDC”) is a public 

instrumentality and non-profit industrial development corporation duly established and 
operating under Local Government Code, Chapters 501 and 505 et seq., as amended, 
known as the Development Corporation Act of 1979 (the “Act”), and is acting with the 
approval of the governing body of the City of Bastrop, Texas (the “City”); and 
 

WHEREAS, economic development organizations commonly utilize Revolving 
Loan Fund programs to provide access to capital to achieve positive public outcomes 
such as community revitalization, economic growth, increased tax revenues, and job 
creation; and 
 

WHEREAS, providing Bastrop businesses with access to such a program will 
contribute to the City of Bastrop by assisting small businesses and entrepreneurs in 
starting or expanding businesses, thereby creating a direct overall improvement/stimulus 
in the local economy; and 
 

WHEREAS, Roscoe Bank has made a donation to the BEDC in the amount of 
$20,000 per year for five (5) years, and has requested that the funds be used for a 
program such as a Revolving Loan Fund; and 

 
WHEREAS, Local Government Code (LGC) 505.158 authorizes Type B 

corporations created by a municipality with a population of 20,000 or less to expend 
funds on projects (including land, buildings, equipment, facilities, expenditures, targeted 
infrastructure, and improvements) found by the corporation's board of directors to 
promote new or expanded business development; and  

 
WHEREAS, the Board of Directors of the BEDC met on July 24, 2023, and took 

formal action making required findings, and supporting and authorizing funding for this 
program; and 
 

WHEREAS, after careful evaluation and consideration by the BEDC Board, it has 
determined that this Revolving Loan Fund program will benefit Bastrop businesses and 
the overall economy, and furthermore has approved the expenditure of $30,000.00 per 
fiscal year in matching funds for the program; and 
 

WHEREAS, the City has reviewed the July 24, 2023, actions of the BEDC related 
to the program noted herein, has considered and evaluated the program and its polices 
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and procedures, and has found it meritorious of the City Council’s authorization and 
approval.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 
OF BASTROP, TEXAS: 
 

Section 1. Findings and Determination. The City Council hereby finds and 
determines that it is in the best interest of the BEDC and the City to authorize the creation 
of a Revolving Loan Fund Program as described in the policy attached hereto as Exhibit 
“A.” 

 
Section 2. Authorization of Expenditure. The City Council of the City of 

Bastrop, Texas, hereby authorizes the funding in the amount of $30,000.00. 
 

Section 3. Open Meeting. The City Council hereby finds and determines that 
the meeting at which this Resolution was passed was open to the public, and public notice 
of the time, place and purpose at which it was read was given in accordance with Chapter 
551, Texas Government Code. 
 

Section 4. Any prior resolution of the City Council in conflict with the provisions 
contained in this Resolution are hereby repealed and revoked. 
 

Section 5. Should any part of this Resolution be held to be invalid for any 
reason, the remainder shall not be affected thereby, and such remaining portions are 
hereby declared to be severable. 
 

Section 6. Two Readings Required. Pursuant to Texas Local Government 
Code Section 505.158(b), this Resolution shall take effect immediately from and after its 
passage upon a subsequent second reading and passage, and it is duly resolved. 

 
This resolution shall be in full force and effect from and after its final adoption. 
 
READ and ACKNOWLEDGED on First Reading by the City Council of the City of 
Bastrop on this 25th day of July 2023. 
 
READ and APPROVED on the Second Reading by the City Council of the City of 
Bastrop on this 8th day of August 2023. 

 
 

APPROVED: 
        
             
       Lyle Nelson, Mayor 
 
 
ATTEST: 
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Ann Franklin, City Secretary 
 
 
APPROVED AS TO FORM: 
 
      
Alan Bojorquez, City Attorney  
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Exhibit “A” 
BEDC Revolving Loan Fund Program Policy 
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Bastrop Economic Development Corporation 
Revolving Loan Fund Program Policy 

 
I. GENERAL POLICY 

 
The Bastrop Revolving Loan Fund (RLF) Program provides businesses with direct loans. As the RLF 
receives the principal and interest from outstanding loans, the money is made available to another 
borrower. This recycling of funds makes RLFs particularly valuable for small businesses and 
entrepreneurs that lack the equity typically required by financial institutions to start or grow their 
business. This RLF program provides low-interest financing to assist with business start-ups and 
the expansion of existing businesses for the purposes of creating jobs, increasing sales tax 
producing revenue, and enhancing private capital investment within the City of Bastrop, Texas. 

 
II. ECONOMIC OBJECTIVES 

 
The Bastrop Economic Development Corporation (BEDC) will consider applications for the RLF, 
which demonstrate the achievement of one or more of the following objectives: 

1. Enhance the City's economic base through property tax and sales tax. 
2. Assist businesses that provide permanent employment opportunities. 
3. Stimulate private sector investment in commercial opportunities. 
4. Encourage site improvements and redevelopment of commercial and industrial areas, 

blighted properties and vacant land. 
 

III. DEFINITIONS 
 

As used in this Policy, the following words or phrases shall have the stated meanings: 
 

1. “Applicant” – Business or person applying for the loan 
2. “BEDC” – Bastrop Economic Development Corporation 
3. “BEDC Board” – BEDC Board of Directors 
4. “RLF” – Bastrop Revolving Loan Fund Program 
5. “RLF Committee,” or “Committee” – loan committee comprised of a maximum of three 

BEDC Board members and additional members as determined by the BEDC Board 
6. “Lender” – BEDC or established BEDC bank or lending institution 
7. “Loan” – (aka microloan or small business loan) amount not to exceed $10,000 
8. “Recipient” – Business or person approved for a loan 
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IV. ELIGIBLE BUSINESSES 
All RLF Applicants must meet the following criteria. The business must: 

1. Be a for-profit business in the industrial, commercial, retail or service sector. 
2. Be a private business (dba, LLC, LLP, PC, C, or S corporation). 
3. Have a physical address within the City of Bastrop city limits. Proof of address shall be 

required when applying. 
4. Be an allowed use through zoning of the property or be a legally non-conforming use. 
5. Not have delinquent taxes, bills, or charges due to the City. 
6. Not have any outstanding violations with the City of Bastrop unless working to come into 

compliance by utilizing the RLF. 
 

Any participant in the RLF must be in good standing with the BEDC and the City of Bastrop (e.g., 
not in litigation against the BEDC or City or owing monies for utilities, judgements, fines, having 
unresolved code enforcement issues, etc.) and may only carry one revolving loan at a time. 

 
V. ELIGIBLE USES OF THE REVOLVING LOAN FUND 

 
1. Land and building acquisition 
2. Property improvements 
3. New building construction 
4. Building renovation and modernization 
5. Machinery, equipment & fixtures 
6. Inventory 
7. Working capital 
8. Information technology 

 
VI. INELIGIBLE USES OF THE REVOLVING LOAN FUND 

 
1. Debt refinancing 
2. Residential real estate, public buildings or infrastructure, speculative buildings, or any 

project not located within the city limits of Bastrop, Texas. 
3. Investments, payments on current loans, or refinancing of existing debt. 
4. Loans used as a loan guarantee or as a substitute for private capital. 
5. Taxes 
6. Gambling, religious, political or adult/pornographic businesses 
7. Loans which would create a potential conflict of interest for any BEDC staff member, 

elected or appointed official, or members of the Committee. 
 

VII. AMOUNT AVAILABLE 
 

Applications will be accepted for loan amount requests ranging from $3,000 up to $10,000. 
Loans will be considered on a first come first served basis each fiscal year, which is October 1 to 
September 30. Once budgeted funds are exhausted, then the BEDC Board must approve 
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additional funding during the fiscal year or applicants will need to reapply in a subsequent term.  
 

VIII. ADMINISTRATION 
Application forms are available online at www.bastropedc.org. 

 

Applicant should allow a minimum of six to eight weeks for processing once the completed 
application and all required documentation are submitted. 

 
Consideration for approval will be based on but not limited to the following: 

 
1. Business plan for the proposed business or project 
2. Assessment of business capacity to operate successfully based on current market 

conditions 
3. Analysis of personal credit score 
4. Cash flow analysis 
5. Other financial documents as requested 
6. The following minimum criteria will be used in assessing candidacy for a loan: 

 
 

 
7. If minimum criteria are met for securing a loan, then the loan committee will analyze 

and score the loan applicants based on their potential risk in the categories noted in the 
table below. Risk will be assigned as low (1), medium (2), or high (3). A total risk score 
will be calculated and used in the final evaluation of the loan application.  
 

 

Applicant 
Credit 
Score 

Current Economic 
Conditions/    

Communication 
(Business Plan) 

Repayment 
Capacity (Bank 

Statements) 

Total 
Score  

Risk Score 
Average (Total 

Score/3) 

Risk Score:           

1 - Low           

2 - Medium           

3 - High           
 

An initial meeting with the Applicant and BEDC staff will be set up to review the request. If the 
application meets the initial policy guidelines and the application is deemed complete, BEDC 
staff shall prepare a loan summary to be submitted to the BEDC RLF Committee for 

Business 
Status 

Personal 
Credit 
Score 

Business 
Annual 

Revenues 

Years in 
Business 

Business 
Plan 

Articles of 
Org/Incorp/ 

EIN 

3 Months 
Personal 

Bank 
Statements 

3 Months 
Business 

Bank 
Statements 

Existing >600 $50,000  >1 Year Yes Yes No Yes 

Start-Up >700 N/A N/A Yes Yes Yes No 
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consideration in making a recommendation to the BEDC Board. A copy of the loan summary and 
application will be sent to the Committee at least 72 hours prior to the meeting. Information in 
the loan summary will include: 

 
1. Project description and use of funds 
2. Type of business 
3. Number of jobs created or retained 
4. Source and use of personal or other funds 
5. Staff recommendation for loan application 
6. Estimated economic benefits to the City 

Incomplete applications will be returned to the Applicant. 

The RLF Committee shall meet on an as-needed basis to review applications for financial 
feasibility, security and ability to satisfy the purposes and priorities of the program. The 
Applicant will be invited to the meeting to present to the committee. Applications shall require 
a majority vote of the Committee for recommendation to proceed to the BEDC Board. During 
the next regularly scheduled BEDC Board meeting, the Board will formally approve/deny the 
application. If an application is denied, BEDC staff shall have the option to continue assisting the 
Applicant in gathering additional information for resubmittal. 

 
Nothing in this Policy shall require the BEDC to make a loan to a business that meets the 
requirements of the Policy. The BEDC is not required to make a loan or provide any financial 
assistance to a business that meets the requirements of this Policy unless the BEDC in its sole 
discretion determines that it is in the BEDC and City of Bastrop’s best interest to make a loan. 
Each application will be reviewed on a case-by-case basis. 
 
NOTE: Information that the Applicant believes to be confidential should be clearly marked 
“Confidential” on each page containing confidential information. The BEDC shall take every 
precaution allowed by law to maintain confidentiality. Application materials may be subject to 
public disclosure.  

 
IX. LOAN TERMS AND GUIDELINES 

 
1. Minimum amount of loans – $3,000 
2. Maximum amount of loans – $10,000 
3.  Loan term will be five (5) years.  
4. Loan origination fees will be incurred by the BEDC. 
5.  The interest rate of all approved loans will be a fixed rate, established at the time of loan 

approval, and set to 75% of the Wall Street Journal prime rate.  
6. Recipients may be required to maintain property insurance on buildings and contents 

for full replacement value. If required, insurance policies shall name the BEDC as a Lender 
Loss Payee. 
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X. LOAN PAYMENT TERMS AND GUIDELINES 

 
1. Initial payment may be deferred up to three (3) months after closing. 
2. Loan payment shall be made monthly to the City of Bastrop Finance Department by any 

means authorized by the department. 
3. Payments more than thirty (30) days delinquent will be assessed a five (5) percent 

penalty. Payments first go towards any accrued penalties, then towards accrued interest, 
and lastly to reduce the balance of the principal. 

4. The Recipient may repay the loan without incurring a prepayment penalty, to encourage 
early repayment of loans. 

5. The Applicant will authorize the BEDC to obtain verification of any applicable records, 
including assets, employment records, and consumer credit reports. 

6. BEDC will review RLF agreements annually. 
 

XI. LOAN PROCEDURES 
 

Prior to releasing RLFs, the following documentation as applicable, and any other documentation 
required by the BEDC, must be provided: 
 

1. Notice of Award – The BEDC has reviewed and approved a complete application for an 
eligible Applicant. 

2. Loan Agreement – A RLF agreement shall be executed by the BEDC Chair and the 
principal owner(s) or officer(s) of the business. The agreement must be dated, state the 
agreement between the BEDC and the business and specify the amount and terms of the 
loan funds delivered. 

3. Loan Security – If RLF security is required, any mortgage or lien instruments must be 
executed at the time of the loan closing. The BEDC may take a security interest position 
in any equipment, real estate, or other collateral being financed. Subordinate lien 
position loans will be accepted. 

4. Amortization Schedule – An amortization schedule shall be prepared by BEDC Staff with 
a copy provided to the borrower. 

5. Evidence of Permits – Documentation must be provided by the Applicant. 
6. Other Documentation – The Applicant may be asked to provide other types of 

documentation. 
 

XII. POST-APPROVAL OF RLF RECIPIENT 
 

In addition to the terms and conditions of the RLF, all Recipients must agree to comply with the 
following: 

 
 To use RLF money only to pay the cost of services and materials necessary to complete 

the project or activity, or purchase the equipment for which the loan was awarded. 
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 To permit inspections by persons authorized by the BEDC of all projects and properties 
assisted with RLFs. Related project materials shall also be open to inspections which 
include but may not be limited to materials and equipment. Requests for inspection shall 
be complied with by the Recipient. 

 To maintain records on the projects as may be requested by the BEDC. These files shall 
be maintained as long as the loan is active or for at least three (3) years after completion 
of the work for which the loan has been obtained, whichever is longer. 

 The business must maintain an actual physical presence within the city limits of Bastrop, 
Texas, for 5 years. 

 
XIII. POST-CLOSING AND MONITORING OF RLFs 

 
General Procedures 

 
1. When the loan closing is completed and the funds are disbursed, the Lender will establish 

a loan servicing file to contain: 
1) All closing documents. 
2) A log of all conversations and correspondence relating to the loan. 
3) A master follow-up file to ensure loan monitoring functions are performed on a 

timely basis. 
2. The calculation of principal and interest and monthly payment reports will be executed 

at the time of the loan closing by the Lender. 
3. Fund management services will be provided by the Lender. The BEDC may assist with 

loan packaging, underwriting, and related marketing services for the Fund. 
 

Monitoring 
 

Lender will be responsible for collecting and maintaining evidence of ongoing compliance with 
any loan requirements, insurance, financial reporting, and any special conditions of the original 
agreement. An annual report of projects financed through this program will be provided to the 
BEDC and BEDC Board each year. 

 
XIV. DEFAULT 

 
In the event the Recipient is in default on any of the terms and conditions of the RLF agreement, 
all sums due and owing, including penalties, shall, at the BEDC’s option, become due and 
payable. To exercise this option, the BEDC Attorney shall prepare a written notice to the 
Recipient. The notice shall specify the following: 

 
1. The default. 
2. The action required to cure the default. 
3. A date, not less than thirty (30) days from the date of the notice, by which the default 

must be cured to avoid foreclosure or other corrective action. 
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4. Any penalties incurred as a result of the default. 
 

XV. USE OF LOAN REPAYMENTS AND REPORTING 
 

Repaid loans shall be redeposited in the RLF account and used in a manner consistent with these 
policies and procedures. A separate accounting record for each loan shall be kept to account for 
all funds loaned. 
 
XVI. PERFORMANCE ASSESSMENT PROCESS 

 

The BEDC staff shall annually review the goals and objectives of the RLF to verify it is meeting its 
objectives. If staff determines the program requires modification, staff will prepare and present 
any modifications to the Committee for review, with final approval by the BEDC Board. 
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Bastrop Economic Development Corporation 
Revolving Loan Fund (RLF) Process 

 

 
Business Interested in RLF 

BEDC staff provide RLF information, process, and application 
Business completes application 

Business begins to gather materials necessary for application requirements 
 

Application Submission 

Business submits application and required documentation to BEDC 

BEDC staff review application and documents for completeness 
If incomplete, business is notified of components for correction 

If complete, BEDC staff will submit application to the BEDC RLF Committee and schedule a Committee meeting 

 
 
 

Committee Convenes 

Committee is provided with all application materials for review (at least 72 hours prior to meeting) 

Committee meets to discuss application in which business is advised to make a presentation 

If approved, Committee sends recommendation to the BEDC Board for approval 

If not approved, Committee may decide to provide recommendations for the business for another application 
submission 

 

Application Approval 

Application is submitted to BEDC Board for approval 

If application is approved, the business is notified of any additional contingencies required by the Board 

Loan is awarded to business 
 
 
 
 

BEDC RLF Committee meets on an as-needed basis. The Committee must have sufficient time for review and presentation 
of the RLF application before materials are distributed to members, a minimum of 72 hours prior to meeting. 
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Bastrop Economic Development 
Corporation 

Revolving Loan Fund Application Form 
 

 

 

 
Sources and Uses of Loan Proceeds 

USES SOURCES 

Land Acquisition:    BEDC RLF:    

New Building Construction:    Financial Institution:   

Site Preparation or Demolition:    Owner's equity:    

Rehabilitation or Renovation:    Other:    

New Machinery and Equipment:   Other:    

Inventory and Working Capital:    Other:    

Other:      Other:    

Applicant Information 
Name of Applicant(s):    

Address:   City, State, Zip Code:   

Phone Numbers:    

Email Address:     

Information about Your Business 
Name of Business:      

Address of Business:    City, State, Zip Code:   

Phone Numbers:      

Type of Business:   Employer ID Number:    

Number of Employees: Full-Time:    Part-Time:    

Business Banking Institution:      

Products or Services Your Business Provides:      

Information about the Project 
Brief Description of the Project: 

 
 

Anticipated Start Date for the Project:    

Amount of Loan Funds Requested:   Requested Loan Term:   
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Additional Requirements 

Each complete application to be submitted shall include the following items: 

1. A cover letter describing the project, explaining the need for Economic Development Loan Funds, and
describing the public benefits of the project.

2. A business plan outlining the management, marketing, competition, business history, and future potential.

3. Resumes of the principal borrowers.

4. Financial statements for the preceding three years, including balance sheets, income statements, and the most
recent interim statements.

5. A current personal financial statement of any owner with 20% or greater ownership in the business.

6. A project budget showing a breakdown of the total sources and uses of funds for the project.

Private Financing Information 
If private financing is being requested for this project, complete the following information. 

Financial Institution:  

Address:   City, State, Zip Code:  

Contact Person:  

Phone Number:    Email Address:  

Loan Amount:  

I hereby authorize the above referenced financial institution to release my financial records to the Bastrop Economic 
Development Corporation and/or their representatives. 

Applicant Signature Date 

Applicant Certification 
I authorize the Bastrop Economic Development Corporation to make inquiries as necessary to verify the accuracy of the 
information provided and to determine my credit worthiness. I certify the statements contained on this application and 
the supporting documentation are true and accurate as of the stated dates. 

Applicant Signature Date 

Applicant Signature Date 
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AGENDA ITEM SUBMITTED BY: 

Trey Job CPM, Assistant City Manager for Community 
Development 
 

 

 

STAFF REPORT 
 

 

 

MEETING DATE: July 25, 2023 

  

 
TITLE:  

Consider action to approve Resolution No. R-2023-108 of the City Council of the City of Bastrop, 
Texas, authorizing the City Manager to execute all necessary documents related and to sell 
real property described as being a 25.01 acre tract of land out of the Stephen F. Austin survey, 
abstract number 2, Bastrop County, Texas, and being all of a called 25.000 acre tract, 
described to the City of Bastrop in volume 435, page 360 of the deed records of Bastrop 
County, Texas; said 25.01 acre tract being further described by metes and bounds as shown 
in Exhibit A; providing for a repealing clause; and establishing an effective date.   
 

 
 
 

BACKGROUND/HISTORY: 

The City desires to sell certain real property that it owns located at the at the corner of Lovers Lane 
and Margie’s Way to Visara Holdings LLC or assigns. The company has expressed interest in 
purchasing the property. 

 
RECOMMENDATION: 

Assistant City Manager Job recommends approval of Resolution No. R-2023-108 of the City 

Council of the City of Bastrop, Texas, approving the sale of  

 

ATTACHMENTS: 

• Resolution R-2023-108 

• Exhibit A – Property location map  
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RESOLUTION NO. R-2023-108 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, 
TEXAS AUTHORIZING THE CITY MANAGER TO EXECUTE ALL 
NECESSARY DOCUMENTS RELATED AND TO SELL REAL PROPERTY 
DESCRIBED AS BEING A 25.01 ACRE TRACT OF LAND OUT OF THE 
STEPHEN F. AUSTIN SURVEY, ABSTRACT NUMBER 2, BASTROP 
COUNTY, TEXAS, AND BEING ALL OF A CALLED 25.000 ACRE TRACT, 
DESCRIBED TO THE CITY OF BASTROP IN VOLUME 435, PAGE 360 OF 
THE DEED RECORDS OF BASTROP COUNTY, TEXAS; SAID 25.01 ACRE 
TRACT BEING FURTHER DESCRIBED BY METES AND BOUNDS AS 
SHOWN IN EXHIBIT A; PROVIDING FOR A REPEALING CLAUSE; AND 
ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, the City Council of the City of Bastrop ("City Council") finds it to be in the public 

interest and necessary to explore opportunities to convey certain interests in real property; 
 

WHEREAS, the Visara Holdings LLC, or assigns has expressed interest in purchasing the 
property. 
 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BASTROP, TEXAS: 
 

Section 1:  The City desires to sell certain real property that it owns located at the at the 
corner of Lovers Lane and Margie’s Way and as further described as is attached and incorporated 
herein as, "Attachment A". 

 
Section 2: The City Council hereby authorizes the City Manager to enter into the 

following agreements in accordance with direction and parameters outlined by the City Council, 
subject to approval as to form by the City Attorney 
 

Section 3: That this Resolution shall take effect immediately upon its passage. 
 

Section 4: It is hereby officially found and determined that the meeting at which this 
Resolution was passed was open to the public and that public notice of the time, place, and purpose 
of said meeting was given as required by the Open Meetings Act, Texas Government Code, Chapter 
551. Notice was also provided as required by Chapter 52 of the Texas Local Government Code. 
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DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25th day of 

July 2023. 
 
 

APPROVED: 
 
 
_________________________________ 
Lyle Nelson, Mayor 

 
 
 

ATTEST: 
 
 
______________________________________ 
Ann Franklin, City Secretary 
 
 

APPROVED AS TO FORM: 
 
 
______________________________________ 
Alan Bojorquez, City Attorney 
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METES & BOUNDS DESCRIPTION 

BEING A 25.01 ACRE TRACT OF LAND OUT OF THE STEPHEN F. AUSTIN SURVEY, ABSTRACT NUMBER 2, BASTROP 

COUNTY, TEXAS, AND BEING ALL OF A CALLED 25.000 ACRE TRACT, DESCRIBED TO THE CITY OF BASTROP IN 

VOLUME 435, PAGE 360 OF THE DEED RECORDS OF BASTROP COUNTY, TEXAS; SAID 25.01 ACRE TRACT BEING 

FURTHER DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

 

BEGINNING AT A 1/2 INCH IRON ROD, FOUND FOR THE NORTHEAST CORNER OF SAID 25.000 ACRE TRACT, SAME BEING IN 

THE SOUTH RIGHT OF WAY LINE OF MARGIE’S WAY, AN 80 FOOT WIDE RIGHT OF WAY PER RIVER MEADOWS PHASE 1, A 

MAP OR PLAT THEREOF RECORDED UNDER CABINET 4, PAGE 16-B OF THE PLAT RECORDS OF BASTROP COUNTY, TEXAS, 

AND SAME BEING IN THE WEST RIGHT OF WAY LINE OF LOVERS LANE, AN APPARENT 45 FOOT WIDE RIGHT OF WAY, NO 

DEED OF RECORD FOUND; 

 

THENCE, S 11°12'48" W, WITH THE WEST RIGHT OF WAY OF LOVERS LANE, SAME BEING THE EAST LINE OF SAID 25.000 

ACRE TRACT, FOR A DISTANCE OF 1,112.54 FEET TO AN IRON ROD WITH CAP, FOUND FOR THE NORTHERLY SOUTHEAST 

CORNER OF SAID 25.000 ACRE TRACT, SAME BEING THE NORTHEAST CORNER OF A CALLED 0.918 ACRE TRACT, DESCRIBED 

TO PALMS PROPERTIES, LLC IN DOCUMENT NUMBER 201700307 OF THE OFFICIAL PUBLIC RECORDS OF BASTROP COUNTY 

TEXAS [O.P.R.B.C.T.]; 

 

THENCE, WITH THE NORTH AND WEST LINES OF SAID 0.918 ACRE TRACT (TRACT 2), COMMON WITH THE INTERIOR LINES 

OF SAID 25.000 ACRE TRACT, THE FOLLOWING COURSES AND DISTANCES: 

 

1. N 78°24'34" W, 199.74 FEET TO A 1/2 INCH IRON ROD WITH “MCS 6714” CAP SET, 

2. S 11°36'23" W, 200.06 FEET TO A 1/2 INCH IRON PIPE, FOUND FOR THE SOUTHERLY SOUTHEAST CORNER OF SAID 

25.000 ACRE TRACT, SAME BEING THE SOUTHWEST CORNER OF SAID 0.918 ACRE TRACT, AND SAME BEING IN THE 

NORTH LINE OF A CALLED 26.687 ACRE TRACT, DESCRIBED TO PALMS PROPERTIES IN DOCUMENT NUMBER 

201700309 [O.P.R.B.C.T.]; 

 

THENCE, N 77°47'20" W, WITH THE SOUTH LINE OF SAID 25.000 ACRE TRACT, AND THE NORTH LINE OF SAID 26.687 ACRE 

TRACT, FOR A DISTANCE OF 670.18 FEET TO A 1/2 INCH IRON ROD, SET FOR THE SOUTHWEST CORNER OF SAID 25.000 ACRE 

TRACT, SAME BEING THE MOST EASTERLY SOUTHEAST CORNER OF A CALLED 45.008 ACRE TRACT (TRACT 1), DESCRIBED 

TO PALMS PROPERTIES, LLC IN SAID DOCUMENT NUMBER 201700307 [O.P.R.B.C.T.]; 

 

THENCE, N 12°13'34" E, WITH THE WEST LINE OF SAID 25.000 ACRE TRACT, AND THE EAST LINE OF SAID 45.008 ACRE TRACT, 

PASSING AT A DISTANCE OF 134.05 FEET, A 5/8 INCH IRON ROD, FOUND FOR THE SOUTHEAST CORNER OF LOT 20 OF SAID 

RIVER MEADOWS, PHASE 1, AND CONTINUING WITH THE EAST LINE OF SAID RIVER MEADOWS, PHASE 1, FOR A TOTAL 

DISTANCE OF 1,313.81 FEET TO A STEEL FENCE POST, FOUND FOR THE NORTHWEST CORNER OF SAID 25.000 ACRE TRACT, 

SAME BEING IN THE EAST LINE OF LOT 26 OF SAID RIVER MEADOWS, PHASE 1, FROM WHICH A 5/8 INCH IRON ROD, FOUND 

FOR THE SOUTHEAST CORNER OF SAID LOT 26, BEARS S 12°13’34” W, 206.04 FEET, AND SAME BEING IN THE SOUTH RIGHT 

OF WAY LINE OF SAID MARGIE’S WAY; 
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Page 2 of 2 

 

 

 

 

 

THENCE, S 77°50'27" E, WITH THE NORTH LINE OF SAID 25.000 ACRE TRACT, SAME BEING THE SOUTH RIGHT OF WAY LINE 

OF MARGIE’S WAY, FOR A DISTANCE OF 848.08 FEET, BACK TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED 

TRACT OF LAND, CONTAINING 25.01 ACRES, MORE OR LESS. 

 

Basis of bearing is the Texas Coordinate System, Central Zone [4203], NAD83. All distances (U.S. Survey Feet) are grid and may be converted 

to ground by multiplying by an inversed combined scale factor of 1.00000426. 

 

I, Garrett Cavaiuolo, Registered Professional Land Surveyor, hereby certify that this property description and accompanying survey drawing of 

even date, represent an actual survey performed on the ground in the month of March 2023. 

 

 

 

________________________________________________________ 

Garrett Cavaiuolo - RPLS# 6714 

Garrett@MCSurveyTX.com 

TBPELS FIRM# 10194678 

PRJ# 0059-BP002A 
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STAFF REPORT 

 
MEETING DATE:   July 25, 2023     
 
TITLE:   
Consider action to approve Resolution No. R-2023-102 of the City Council of the City of Bastrop, 
Texas, approving the posting of a notice for a public hearing to consider adoption of roadway 
impact fees. 
   
AGENDA ITEM SUBMITTED BY:  
Trey Job CPM, Assistant City Manager  

   
BACKGROUND/HISTORY: 

The City of Bastrop hired Kimley Horn's engineers to review and workshop the components 
needed to adopt transportation impact fees. As part of the impact fee study the planned land uses 
for the city were workshopped at the planning and zoning commission twice and again at the 
Bastrop Regular City Council meetings. The P&Z Commission and City Council took action to 
affirm that the land use assumptions were accurate with the expected growth of Bastrop and also 
came to consensus that the proposed capital improvements to the transportation network were 
necessary to support the future growth and the proposed land 
uses.                                                                          

The purpose of the resolution before you is to set a public hearing related to the proposed impact 
fees. The city staff is currently planning to hold a public hearing to consider adoption of roadway 
impact fees at the September 12, 2023, Regular City Council Meeting.  A 

Additional items such as clear policy direction on when the fees should apply can be discussed 
tonight and again at the public meeting.  An example of the policy direction we are seeking could 
be since every home in P3 zoning is allowed two accessory dwellings, by right an impact fee will 
not be charged until the lot subdivides into 3 lot and making the potential number of dwelling units 
9. 

This resolution is required per state law. 
 
RECOMMENDATION: 
Assistant City Manager Job recommends approval of resolution R-2023-102. 
 
ATTACHMENTS: 

 Resolution R-2023-102 
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RESOLUTION NO. R – 2023-102 
 

A RESOLUTION OF THE CITY OF BASTROP, TEXAS, SETTING A PUBLIC 
HEARING TO CONSIDER ADOPTION OF ROADWAY IMPACT FEES 

 
 

WHEREAS, Texas Local Government Code (the “Code”), Chapter 395 governs financing 
capital improvements in municipalities; and, 
 

WHEREAS, on October 25, 2022, City Council authorized the preparation of a Roadway 
Impact Fee Study (“Study”); and, 
 

WHEREAS, the Study is being developed with the intent to implement a roadway impact 
fee for the City of Leander in accordance with Chapter 395 of the Code; and,  
 

WHEREAS, Sec. 395.042 of the Code requires a municipality to conduct a public hearing 
to consider LUAs and the Plan relating to possible adoption of roadway impact fees; 
 
 

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BASTROP, TEXAS: 
 

Section 1.  The facts and matters set forth in the preamble of this Resolution are hereby 
found to be true and correct. 
 

Section 2.  A public hearing shall be held during the regularly scheduled council meeting 
on September 12, 2023 at 6:30 p.m. regarding the possible imposition of a roadway impact fee. 
 
 Section 3.  This Resolution shall take effect immediately from and after its passage in 
accordance with the provisions of the Tex. Loc. Gov’t. Code and the City Charter.  
 
 Section 4.  It is hereby officially found and determined that the meeting at which this resolution 
is passed was open to the public as required and that public notice of the time, place, and purpose 
of said meeting was given as required by the Open Meetings Act. 
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DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25th 
day of July 2023.  

  
 
 

APPROVED:  
  
       _______________________  

Lyle Nelson, Mayor  
  
  
 
 
 
 
 
 
ATTEST:  
  
__________________________  
Ann Franklin, City Secretary  
 
 

APPROVED AS TO FORM: 

_______________________________ 

Alan Bojorquez, City Attorney 
 
 

257

Item 10E.



SUBMITTED BY: 

Trey Job CPM, Assistant City Manager for Community 

 

 

STAFF REPORT 
 

 

 

MEETING DATE: July 25, 2023 

  
TITLE:  

Consider action to approve Resolution No. R-2023-107 of the City Council of the City of Bastrop, 
Texas, approving certain contracts with the Capstick Development Group, Ltd, including a Purchase 
and Sale Agreement, Nondisclosure Agreement, and Professional Services Agreement, all related 
to the Pine Forest Unit 6 real estate project, and authorizing the City Manager to execute all 
necessary documents.  
 

 
 
 

BACKGROUND/HISTORY: 

The city has entered into an interlocal agreement with Bastrop County and the Bastrop Independent 
School District regarding real estate located in Pine Forest Unit 6. The entities have a mutually 
shared desire for the Land to be privately developed in a comprehensive manner as a master 
planned community that addresses vital public infrastructure such as streets, utilities, drainage, and 
public spaces. 
 
A private development group, Capstick Development Group, Ltd., has proposed acquiring the 
interests held by the Entities and developing the Land in a manner that is beneficial to the public. 
The City Council finds it to be reasonable, prudent, and in the public interest to enter into certain 
contracts related to the Land to facilitate its sale and development.  
 
RECOMMENDATION: 

Assistant City Manager Job recommends approval of Resolution No. R-2023-107 of the City 

Council of the City of Bastrop, Texas, approving the sale of that certain real estate interests of the 

city involving Pine Forest Unit 6. 

 

ATTACHMENTS: 

• Resolution R-2023-107 

• Purchase and Sale Agreement 

• Nondisclosure Agreement 

• Professional Services Agreement  
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RESOLUTION NO. R-2023-107 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS, 
AUTHORIZING THE EXECUTION OF A PURCHASE AND SALE AGREEMENT, 
NONDISCLOSURE AGREEMENT, AND PROFESSIONAL SERVICES 
AGREEMENT RELATED TO CERTAIN REAL ESTATE INTERESTS OF THE CITY 
INVOLVING PINE FOREST UNIT 6 

 
WHEREAS, the City Council of the City of Bastrop (Council) has certain interests in real 

estate located in the City’s extraterritorial jurisdiction known as Pine Forest Unit 6 (the Land); and 
 

WHEREAS, the City has entered into certain interlocal cooperation agreements with Bastrop 
County (County) and the Bastrop Independent School District (School District), which also have certain 
interests in the Land; and 
 

WHEREAS, the City, County and School District (Entities) have a mutually-shared desire for 
the Land to be privately developed in a comprehensive manner as a master planned community that 
addresses vital public infrastructure such as streets, utilities, drainage, and public spaces; and  
 

WHEREAS, a private development group has proposed acquiring the interests held by the 
Entities and developing the Land in a manner that is beneficial to the public; and 
 

WHEREAS,  the City Council finds it to be reasonable, prudent, and in the public interest to 
enter into certain contracts related to the Land to facilitate its sale and development.  
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
BASTROP: 
 

Section 1: The City Council hereby approves the attached Purchase and Sale Agreement 
with Capstick Development Group, Ltd, and authorizes the City Manager to execute it on behalf of the 
City.  
 

Section 2: The City Council hereby approves the attached Nondisclosure Agreement with 
Capstick Development Group, Ltd, and authorizes the City Manager to execute it on behalf of the City.  
 

Section 3: The City Council hereby approves the attached Professional Services 
Agreement with Capstick Development Group, Ltd, and authorizes the City Manager to execute it on 
behalf of the City.  

 
Section 4: The meeting at which this Resolution was passed was open to the public, and 

that public notice of the time, place, and purpose of said meeting was given as required by the Texas 
Open Meetings Act. 
 
 

DULY RESOLVED & ADOPTED by the City Council of the City of Bastrop, Texas, on this, 
the 25th day of July 2023. 
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APPROVED: 
 
________________________ 

Lyle Nelson, Mayor 
 
 
 

ATTEST: 
 
 
____________________________ 

Ann Franklin, City Secretary 
 
 

APPROVED AS TO FORM: 
 
 
______________________________ 
Alan Bojorquez, City Attorney 
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PURCHASE AND SALE AGREEMENT 

This PURCHASE AND SALE AGREEMENT (“Agreement”) is made as of this _____ day of 

January, 2023 (the “Effective Date”), between the City of Bastrop, a Texas home rule municipal corporation 

(“Seller”), and Capstick Development Group, Ltd., a Texas limited partnership (“Buyer”), with reference 

to the following facts: 

Seller is the owner of those certain parcels of real property located in Bastrop County, Texas, the 

legal description of which is attached hereto as Exhibit A (the “Land”).  Seller will sell to Buyer, and Buyer 

will buy from Seller, upon the terms and conditions set forth herein, the Property (as defined below). 

A G R E E M E N T 

NOW, THEREFORE, in consideration of the terms and conditions of this Agreement, and the 

mutual covenants herein contained, Buyer and Seller hereby agree as follows: 

1. Property Description.  Seller shall sell and convey to Buyer, and Buyer shall purchase 

and acquire from Seller, upon and subject to the terms and conditions set forth in this Agreement, the 

following (collectively, the “Property”): 

1.1. Real Property.  The Land, together with any buildings, easements, appurtenances, 

rights, privileges, reversionary interests and improvements thereunto belonging or appurtenant to the Land 

(including, without limitation, all mineral, oil and gas and other subsurface rights, development rights, air 

rights and water rights); all right, title and interest of Seller in and to all alleys, strips or gores of land, if 

any, lying adjacent to the Land; all rights to utilities serving the Property; all right, title and interest of Seller 

in and to all rights-of-way, rights of ingress or egress or other interests in, on, or to, any land, highway, 

street, road, or avenue, open or proposed, in, on, or across, in front of, abutting or adjoining the Land. 

1.2. Items of Personal Property Included.  All personal property, if any, used by 

Seller in connection with the Property. 

1.3. Contracts.  All of Seller’s rights in service contracts or other contracts pertaining 

to the Land and improvements located thereon.  All agreements in the nature of leases, subleases, rental 

contracts, occupancy agreements, licenses, permits, franchises, concessions and other agreements relating 

to the use or occupancy of the Property. 

1.4. Other.  All intangible property owned by Seller and used in connection with the 

Property, including any naming rights associated with the Property, any goodwill related thereto, the plans 

and specifications and other architectural and engineering drawings for the Improvements, if any (to the 

extent assignable without cost to Seller); bonds, warranties or guaranties, with respect to which the Seller 

shall provide all required notices and pay any assignment or transfer fee; and governmental permits, 

approvals and licenses, if any. 

2. Purchase Price.   

2.1. As of Closing.  The purchase price to be paid by Buyer to Seller for the 

Property is equal to the total of Initial Amount and the Reimbursement Amount as provided herein 

(the “Purchase Price”). The initial payment to paid at Closing shall be equal to Eight Hundred 

Fifty Thousand and No/100 Dollars ($850,000.00) (the “Initial Amount”). 
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2.2. Post-Closing.  Prior to the expiration of the Feasibility Period (defined 

below) Buyer and Seller shall mutually agree to the terms of a post-closing agreement (the “Post-

Closing Agreement”) pursuant to which Buyer shall agree to reimburse Seller for up to Nine 

Hundred Thousand and No/100 ($900,000.00) of expenses associated with the Seller’s acquisition 

of the Property.  If the parties fail to agree to the Post-Closing Agreement prior to the expiration 

of the Feasibility Period, the Buyer shall be deemed to have terminated this Agreement in 

accordance with Section 7.3.  The parties agree to work in good faith to agree to the terms of the 

Post-Closing Agreement as soon as possible following the Effective Date. The amount to be paid 

to Seller under the Post-Closing Agreement is referred to herein as the “Reimbursement Amount”. 

3. Payment of Purchase Price.  The Purchase Price shall be payable to Seller, as follows: 

3.1. Earnest Money Deposit.  Within three (3) business days following the Effective 

Date, Buyer shall open escrow with Stewart Title of Austin, LLC (“Escrow Agent”), by depositing with 

Escrow Agent a copy of this Agreement and One Hundred Thousand and No/100 Dollars ($100,000.00) 

(the “Earnest Money Deposit”).  One Hundred and No/100 Dollars ($100.00) of the Earnest Money Deposit 

shall be deemed independent contract consideration for Seller’s entering into this Agreement and granting 

Buyer the right to inspect and evaluate the Property during the Feasibility Period.  The Earnest Money 

Deposit shall be applied against the Purchase Price if Closing (defined below) occurs.  The Earnest Money 

Deposit shall be held in an interest bearing account by Escrow Agent.  Interest on the Earnest Money 

Deposit shall be for the benefit of whichever party is entitled to the Earnest Money Deposit at Closing or 

other termination of this Agreement. 

3.2. Cash to Close.  On the Closing Date (as defined below), Buyer shall deposit with 

Escrow Agent the balance of the Purchase Price (after deduction of the Earnest Money Deposit). 

4. Closing Date.  “Closing” shall occur when the deed to Buyer is recorded and the Purchase 

Price is delivered to the Escrow Agent for delivery to Seller.  The Closing shall be held at the offices of the 

Escrow Agent within ninety (90) days after Buyer delivers the Notice of Intent to Close (the “Closing 

Date”). 

5. Title and Survey Matters. 

5.1. Title Commitment.  Within ten (10) business days after the Effective Date, Buyer 

will obtain (a) a commitment for an owner’s extended title insurance policy issued by Fidelity National 

Title Insurance Company through the office of Stewart Title of Austin, LLC (the “Title Company”) 

describing the Property, showing all matters pertaining to the Property, listing Buyer as the prospective 

named insured and showing as the policy amount the total Purchase Price (the “Title Commitment”) and 

(b) legible copies of all exceptions referenced therein (the “Title Documents”). 

5.2. Title Review.  Within ten (10) days after receipt of the Title Commitment, the 

Title Documents and Survey (defined below), Buyer shall review the Title Commitment, Title Documents 

and the Survey, and notify Seller in writing of any exceptions to title to which Buyer objects.  If Buyer fails 

to notify Seller of such objections within said ten (10) day period, Buyer shall be deemed to have waived 

any objection and accepted all exceptions.  Subject to the terms of this Section 5.2, prior to the Closing 

Date, Seller shall use reasonable efforts to cause removal of all exceptions so objected to by Buyer.  Seller 

shall notify Buyer within five (5) business days after Seller’s receipt of Buyer’s objections whether or not 

Seller will be able to cure Buyer’s objections.  If Seller notifies Buyer that Seller will not be able to remove 

an exception (other than any monetary lien, which Seller shall be obligated to remove) or cure an objection, 

then, within five (5) business days after Buyer’s receipt of such notice from Seller, or prior to the Closing 
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Date, whichever is earlier, Buyer shall notify Seller either that Buyer (i) waives the objection to such 

exception and accepts such title as Seller is willing to convey, or (ii) terminates this Agreement, in which 

event Escrow Agent shall return the Earnest Money Deposit to Buyer and neither party shall have any 

further rights or obligations under this Agreement (except for the indemnity contained in Section 7.1). 

If after the expiration of the Feasibility Period, Title Company discovers the need 

to amend or add any exception to the Title Commitment (whether as a result of receipt of the Updated 

Survey or otherwise), Title Company will notify Buyer and Seller immediately.  Within five (5) business 

days after notice from Title Company, together with a copy of such intervening lien or matter, Buyer shall 

notify Seller in writing of any objections thereto, and Buyer’s rights hereunder to object and terminate shall 

be as set forth above in this Section 5.  If Buyer fails to notify Seller of such objection within such five (5) 

business-day period, Buyer shall be deemed to have waived any objection and accepted all such exceptions.  

Prior to the Closing Date, Seller shall cause removal of all exceptions so objected to by Buyer. Any and all 

exceptions that Buyer does not timely object to in writing, or subsequently waives objection to, shall be 

referred to hereinafter as the “Permitted Exceptions.” 

5.3. Title Policy.  Buyer shall receive at Closing, an ALTA owner’s title insurance 

policy issued by the Title Company in the form promulgated in the state in which the Property is located 

(the “Title Policy”).  The Title Policy shall be issued in the amount of the total Purchase Price and shall 

insure fee simple, indefeasible title to the Property in Buyer, subject only to the Permitted Exceptions.  To 

the extent necessary, Seller will cooperate with Buyer for Buyer to obtain such endorsements to the Title 

Policy as Buyer may request. 

5.4. Updated Survey.  Promptly after the Effective Date, Buyer may, at Buyer’s sole 

election, obtain a current ALTA survey of the Property prepared by a licensed or registered surveyor (the 

“Survey”), and shall deliver a copy of the Survey to Seller and the Escrow Agent. 

6. Feasibility Period Defined.  As used herein, the term “Feasibility Period” means period 

commencing on the Effective Date and ending ninety (90) days thereafter; provided, that the parties may 

by mutual written agreement extend the Feasibility Period to one hundred twenty days (120).  

7. Conditions to Buyer’s Obligations. 

7.1. Inspection.  Buyer and its employees and agents shall have the right and 

permission from the date of this Agreement through the Closing Date (or earlier termination of this 

Agreement) to enter upon the Property or any part thereof at all reasonable times and from time to time for 

the purpose, at Buyer’s cost and expense, of making all soil and other tests or studies under the provisions 

of this Agreement and to otherwise show the Property to prospective investors or tenants.   

7.1.1. Buyer shall keep the Property free of any liens and shall restore the 

Property to substantially its original condition after conducting any Inspections, provided the foregoing 

shall not require Buyer to repair or remediate any pre-existing conditions that are discovered by Buyer. 

Further, Buyer shall cause those entering the Property on its behalf to maintain commercial general liability 

(occurrence) insurance in an amount not less than One Million and No/100 Dollars ($1,000,000.00) 

covering any accident arising in connection with the presence or activities of Buyer or the other authorized 

employees, agents and contractors on the Property, and upon written request of Seller, deliver to Seller a 

certificate of insurance verifying such coverage prior to entry upon the Property.  

7.1.2. Buyer hereby agrees to indemnify, defend and hold Seller harmless from 

and against any and all claims, judgments, damages, losses, penalties, fines, demands, liabilities, 

encumbrances, liens, costs and expenses (including reasonable attorneys’ fees) actually suffered or incurred 
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by Seller and to the extent arising out of or resulting from damage or injury to persons or property caused 

by Buyer’s or its authorized representatives’ negligence or willful misconduct during their investigation of, 

entry onto and/or inspections of the Property (except those arising from a pre-existing condition on or about 

the Property or caused by the negligent or willful acts of Seller, its agents, invitees, employees, tenants or 

contractors and expressly excluding any consequential, special or punitive losses or damages or losses for 

diminution in value of the Property resulting solely from the findings of Buyer’s review and investigations 

contemplated hereunder).  Notwithstanding anything herein to the contrary, the foregoing indemnity shall 

not be applicable to the mere discovery of a pre-existing condition on the Property.  The foregoing 

indemnity shall survive Closing or termination of this Agreement. 

7.2. Satisfaction of Conditions.  Buyer’s obligation to purchase the Property shall be 

subject to and contingent upon the satisfaction or waiver by Buyer of the conditions set forth below, prior 

to the end of the Feasibility Period: 

7.2.1. Due Diligence Deliveries.  As of the Effective Date, Seller shall have 

made available for inspection by Buyer the following documents to the extent any of the same are in Seller’s 

actual possession or control: (i) Copy of all leases, licenses and amendments thereto; (ii) Copy of the most 

recent and year-to-date operating and financial statements for the Property; (iii) Legal description of the 

Property; (iv) Copy of the existing title policy; (v) Any service or operating contracts; (vi) Any existing 

survey; (vii) Architectural and engineering drawings; (viii) Current real estate tax bills; (ix) A list of security 

deposits; (x) Copy of existing physical, environmental or other engineering reports; (xi) Copy of warranties 

and guarantees; (xii) Copies of all correspondence and other information relative to violations of law or 

insurance requirements; (xiii) Copy of certificates of occupancy or compliance or other permits in Seller’s 

possession applicable to the Property; (xiv) Aerials, topographic information, soil reports, appraisals and 

property conditions assessments; (xv) Historical financial statements, capital expenditure history, 

description of capital needs/deferred maintenance and historical expense reimbursement reconciliations; 

(xvi) Tenant sales reports and tenant financial statements; and (xvii) A list of personal property.  Upon 

further request by Buyer, Seller shall also promptly deliver to Buyer such further non-proprietary due 

diligence documentation reasonably requested by Buyer that is related to the condition of the Property 

and/or its operation and that is within Seller’s possession and control. 

7.2.2. Contracts.  Buyer shall notify Seller prior to the expiration of the 

Feasibility Period whether it wishes and is able to assume as of Closing all of the contracts and agreements 

delivered to Buyer pursuant to Section 7.2.1 that have terms extending beyond Closing. 

7.3. Buyer’s Notice to Proceed.  Buyer shall determine during the Feasibility Period 

whether Buyer desires to move forward with the development of the Property and seek Approvals (defined 

below)  If Buyer elects to move forward, Buyer shall send Seller a written notice of Buyer’s intent to 

proceed (“Notice to Proceed”) to the Approvals Period prior to the expiration of the Feasibility Period.  

Upon delivery of the Notice to Proceed by Buyer, the Earnest Money Deposit shall become non-refundable 

(except in the case of a Seller default or as otherwise set forth in this Agreement).  If Buyer fails to deliver 

the Notice to Proceed to Seller on or before the expiration of the Feasibility Period, the Agreement will 

terminate, the Earnest Money (less the Independent Consideration) will be refunded to Buyer and neither 

Seller nor Buyer will have any further rights, duties or obligations under the Agreement.   

7.4. Approvals Period. 

7.4.1. If Buyer delivers the Notice to Proceed to Seller on or before the 

expiration of the Feasibility Period, Buyer shall have a period of ninety (90) days following the 

expiration of the Feasibility Period (the “Approvals Period”) to pursue and obtain Approvals 
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(hereinafter defined), including without limitation a Rezoning Approval (hereinafter defined) from 

the City of Bastrop (the “City”).  As defined herein, “Approvals” shall mean (i) zoning or rezoning 

of the Property to permit Buyer’s intended use of the Property, as evidenced by Buyer’s receipt of 

an ordinance or other documentation acceptable to Buyer and executed by the City evidencing that 

the Property is zoned to permit Buyer’s intended use of the Property (“Rezoning Approval”), (ii) 

platting or replatting of the Property in a manner acceptable to Buyer for its planned development, 

and (iii) any and all other development commitments, entitlements, permits and approvals as may 

be deemed necessary by Buyer in connection with its contemplated use and development of the 

Property and in a form acceptable to Buyer, which may include without limitation site development 

plan approval, utility commitments, and infrastructure agreements. Seller agrees to reasonably 

cooperate with Buyer, at no out-of-pocket cost or expense to Seller, as may be reasonably required 

in connection with obtaining Approvals, and Seller shall execute such documents as may be 

necessary in connection therewith. All costs, related to the preparation, submittal, and recording 

of any application or instrument by Buyer shall be borne by Buyer under the terms of the 

Professional Services Agreement entered into by the parties and Seller shall not be required to 

incur any cost or expense, in connection therewith. 

7.4.2. On or before the expiration of the Approvals Period, Buyer may 

send Seller a written notice of its intent to close (the “Notice of Intent to Close”).  If Buyer fails 

or elects not to deliver a Notice of Intent to Close to Seller on or before the expiration of the 

Approvals Period, the Agreement will terminate, Seller shall retain the Earnest Money Deposit, 

and neither Seller nor Buyer will have any further rights, duties or obligations under this 

Agreement. 

7.4.3. Notwithstanding anything set forth herein to the contrary, Buyer 

shall have the right to pursue Approvals during the Feasibility Period. 

7.5. Conditions Precedent.  Buyer’s obligation to consummate this transaction is 

expressly conditioned upon the matters set forth in this Section 7.5.  In the event that all of the conditions 

precedent are not satisfied or waived by Buyer in writing by Closing, in addition to any other remedy Buyer 

may have for the failure of such condition, Buyer may terminate this Agreement and receive a return of the 

Earnest Money Deposit free of any claims by Seller or any other party with respect thereto. 

7.5.1. Accuracy of Representations.  Each of the representations and warranties 

made by Seller in this Agreement will be true and correct in all material respects on the Closing Date as if 

made on and as of such date. 

7.5.2. Compliance with Covenants.  Seller shall have complied with all of 

Seller’s covenants and requirements in this Agreement to be performed by Seller. 

7.5.3. Title Policy.  The Title Company shall be willing to insure title to the 

Property pursuant to the Title Policy in the amount of the Purchase Price, subject only to the Permitted 

Exceptions. 

8. Development Agreement.  Prior to the expiration of the Feasibility Period, Buyer and 

Seller shall the parties shall mutually agree to the form of Development Agreement, which shall, among 

other things, set forth the terms of the planning, developing, and cost-sharing of any necessary easements, 

infrastructure improvements, use restrictions, and public dedications pertaining to the Property, which 

require the Seller’s cooperation or approval (the “Development Agreement”).  If the parties fail to agree to 
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the Development Agreement prior to the expiration of the Feasibility Period, the Buyer shall be deemed to 

have terminated this Agreement in accordance with Section 7.3. 

9. Condition of Property.  Except as expressly set forth in this Agreement or in the 

documents executed at Closing, Buyer, upon Closing, accepts the Property and improvements thereon in 

“AS IS” condition, WITH ALL FAULTS, without any representation or warranty of any kind or nature 

whatsoever, express or implied, and Buyer acknowledges that no such representations or warranties have 

been made except as set forth in the express representations and warranties made in this Agreement. 

10. Seller’s Representations.  Seller hereby makes the following representations, which shall 

be remade by Seller as of Closing as a condition of Closing and shall survive Closing: 

10.1. Leases.  There are no leases or occupancy agreements that currently affect the 

Property 

10.2. Condemnation.  There is no pending condemnation or similar proceeding 

affecting the Property, nor, to Seller’s knowledge, is there any such proceeding contemplated by any 

governmental authority. 

10.3. Compliance with Law.  To Seller’s knowledge, the Property complies with all 

applicable zoning, use, environmental, flood control, planning, building, fire, health, traffic, disabled 

persons or other laws, ordinances, regulations, statutes and rules relating to the Property. 

10.4. No Other Rights.  Seller is the sole legal fee owner of the Property, and is not 

holding fee title as a nominee for any other person or entity.  To Seller’s knowledge, no person or entity 

has any right of first refusal or option to acquire any interest in the Property or any part thereof, and Seller 

has not sold or contracted to sell the Property or any portion thereof or interest therein other than as set 

forth herein. 

10.5. Foreign Person.  Seller is not a foreign person and is a “United States Person” as 

such term is defined in Section 7701(a) (30) of the Internal Revenue Code of 1986, as amended (the “Code”) 

and shall deliver to Buyer prior to the Closing an affidavit evidencing such fact and such other documents 

as may be required under the Code. 

10.6. Covenants and Contracts.  To Seller’s knowledge, there are no covenants, 

conditions, restrictions, or contractual obligations of Seller that will adversely affect Buyer’s ownership of 

the Property after Closing or prevent Seller from performing its obligations under this Agreement, except 

as disclosed in the Title Commitment or as otherwise disclosed to Buyer in writing prior to the end of the 

Feasibility Period.  To Seller’s knowledge, no leasing commission payments or tenant improvement 

allowances or other tenant inducements are due, or will be due, pursuant to any agreement affecting the 

Property that will survive Closing. 

10.7. Books, Records and Leases.  To Seller’s knowledge, all books, records, leases, 

agreements and other items delivered or made available to Buyer pursuant to Section 7.1 above are accurate 

and complete copies of the same in Seller’s possession or control. 

10.8. Litigation.  Except as described on Schedule 9.8, there are no actions, suits, 

proceedings, claims, investigations or inquiries pending in any court or before any governmental or 

administrative agency with respect to or affecting the Property or any part thereof.  To Seller’s knowledge, 

there is no threatened litigation against or relating to the Property. 

266

Item 10F.



7 
33789809V.2 161060/00002 

10.9. Bankruptcy, Insolvency or Reorganization Proceedings. Seller has not filed 

any assignments for the benefit of creditors, insolvency, bankruptcy or reorganization proceedings and no 

such proceedings have been filed against Seller. 

10.10. Hazardous Substances.  Seller has not received any written notice from any 

governmental agency having jurisdiction over the Property advising Seller that (i) the Property is in 

violation of any Environmental Laws (as defined below) or (ii) there are Hazardous Substances (as defined 

below) on, under or about the Property in a manner or quantity that presently violates any Environmental 

Law.  No underground storage tanks have been removed from the Property by Seller, and no underground 

storage tanks have been placed on the Property by Seller.  The term “Hazardous Substance” means any 

hazardous or toxic substance, material or waste, pollutants or contaminants, as defined, listed or regulated 

now or in the future by any federal, state or local law, ordinance, code, regulation, rule, order or decree 

regulating, relating to or imposing liability or standards of conduct concerning, any environmental 

conditions, health or industrial hygiene (collectively, “Environmental Laws”), including without 

limitation, (i) chlorinated solvents, (ii) petroleum products or by-products, (iii) asbestos, (iv) 

polychlorinated biphenyls, and (v) anything that would be a hazardous waste, material or substance, toxic 

substance or pollutant, as defined under the federal Comprehensive Environmental Response, 

Compensation and Liability Act of 1980, as amended, 42 U.S.C. 9601 et. seq.; Hazardous Materials 

Transportation Act, 49 U.S.C. 1801 et. seq.; Resource Conservation and Recovery Act, 42 U.S.C. 6901 et. 

seq., the Clean Water Act, 42 U.S.C. 1251 et. seq., any applicable state or local environmental statute, and 

the regulations promulgated thereunder. 

10.11. Prohibited Persons and Transactions.  Neither Seller, nor to Sellers’ actual 

knowledge without inquiry, any of its respective partners, members, shareholders, owners, employees, 

officers, directors, representatives or agents is, nor will they become, a person or entity with whom U.S. 

persons or entities are restricted from doing business under regulations of the Office of Foreign Asset 

Control (“OFAC”) of the Department of the Treasury (including those named on the OFAC’s Specially 

Designated and Blocked Persons List) or under any statute, executive order (including the September 24, 

2001, Executive Order Blocking Property and Prohibiting Transactions with Persons Who Commit, 

Threaten to Commit, or Support Terrorism), or other governmental action. 

10.12. Authority.  Neither the execution, delivery, performance of or compliance with 

this Agreement and all other agreements contemplated hereby, nor the conveyance and sale of the Property 

to the Buyer pursuant to this Agreement, will (i) result in any breach or violation of, or be in conflict with, 

or constitute a default under, any mortgage, indenture, contract, agreement, lease, instrument, judgment, 

decree, order, award, statute, rule, regulation or restriction binding on the Seller or to which the Seller is a 

party, or (ii) result in the acceleration of any indebtedness or other obligation of, or create any mortgage, 

pledge, lien or encumbrance on any of the properties or assets of, Seller, and there is no such provision in 

any such document which materially adversely affects or would materially adversely affect the operation 

of the Property. 

10.13. Existence.  The Seller is qualified to transact business in the State of Texas.  The 

Seller has and will have on the Closing Date the power and authority to sell the Property to Buyer and 

perform its obligations in accordance with the terms and conditions of this Agreement, and each person 

who executes this Agreement and all other instruments and documents in connection herewith, has or will 

have due power and authority to so act. 

11. Covenants of Seller.  Seller covenants and agrees as follows: 

11.1. Operation of Property.  From the Effective Date to the Closing Date (the 

“Interim Period”), Seller will continue to operate and maintain the Property in the manner of a prudent 
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owner similarly situated, in the ordinary course of its business and in compliance with all applicable laws.  

Seller shall maintain the condition of the Property in at least the condition existing on the Effective Date, 

ordinary wear and tear excepted and will not make any material physical alterations to the Property (other 

than necessary repairs) without Buyer’s approval.  Seller will maintain in effect all insurance currently in 

place. 

11.2. Encumbrances.  During the Interim Period, Seller shall not sell, transfer or 

otherwise dispose of the Property, or any portion thereof, nor enter into any leases, service contracts, trust 

deeds, mortgages, restrictions, encumbrances, liens, licenses or other instruments or agreements affecting 

the Property (or amendments thereto) without the prior written consent of the Buyer, which consent shall 

not be unreasonably withheld, conditioned or delayed. 

11.3. Copies of Material Notices. During the Interim Period, Seller shall provide to 

Buyer promptly following Seller’s receipt (i) any written notices of default or alleged default any party 

under any of the Contracts delivered or received by Seller, and (ii) any written notices of alleged violations 

of applicable law with respect to the Property received by Seller. 

11.4. Other Offers. During the Interim Period, Seller will not solicit or make or accept 

any offers to sell the Property, engage in any discussions or negotiations with any third party with respect 

to the sale or other disposition of the Property, or enter into any contracts or agreements (whether binding 

or not) regarding any disposition of the Property. 

11.5. Further Assurances.  Seller agrees that, following the Closing, upon request by 

Buyer, Seller will execute, acknowledge, and deliver all such further deeds, assignments, transfers, 

conveyances and other documentation as may be reasonably required in order to more fully evidence the 

assignment, grant, transfer, and conveyance of the Property to be sold to Buyer pursuant to this Agreement, 

provided the same does not result in any increased liability to Seller or result in any material cost or expense 

to Seller.  The terms and conditions set forth in this Section 10.5 shall survive Closing. 

12. Closing and Escrow. 

12.1. Time and Place of Closing.  Provided that all the contingencies set forth in this 

Agreement have been previously fulfilled, the Closing shall take place at the place and time determined as 

set forth in Section 4 of this Agreement. 

12.2. Documents to be Delivered by Seller.  Seller shall obtain and deliver to Buyer at 

Closing the following documents (all of which shall be duly executed and acknowledged where required): 

12.2.1. Deed.  A special warranty deed (“Deed”) in the form and substance of 

Exhibit B as will convey to Buyer a good, marketable and indefeasible title in fee simple absolute to the 

Property using the legal description developed by the surveyor and approved by the Buyer, free and clear 

of all liens, encumbrances, conditions, easements, assignments, and restrictions, except for the Permitted 

Exceptions. 

12.2.2. Title Policy.  As soon as practicable after Closing, the Title Policy referred 

to in Section 5 of this Agreement. 

12.2.3. Nonforeign Affidavit.  An affidavit by Seller confirming that Seller is not 

a foreign person within the meaning of 26 U.S.C Section 1445 and the regulations issued thereunder. 
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12.2.4. Blanket Conveyance, Bill of Sale, and Assignment.  A blanket 

conveyance, bill of sale, and assignment in the form and substance of Exhibit C. 

12.2.5. Representations and Warranties Certificate.  An updated certificate in 

the form of Exhibit D executed by Seller remaking and reaffirming all representations and warranties made 

by Seller to Buyer in Section 10. 

12.2.6. Development Agreement. The Development Agreement. 

12.2.7. Post-Closing Agreement.  The Post-Closing Agreement. 

12.2.8. Original Documents.  Originals (if any) within Seller’s possession of all 

items enumerated in Section 7.2.1 of this Agreement. 

Seller will also execute and deliver or obtain for delivery to the Escrow Agent any other instruments 

reasonably necessary to consummate this Agreement, including, by way of example, closing statements, 

releases, owner’s affidavits, tenant notification letters, evidence of the authority of the party executing 

instruments on Seller’s behalf and any instruments required by the Title Company under the Title 

Commitment. 

12.3. Delivery by Buyer.  Buyer shall deliver to Seller at Closing the Purchase Price 

(after credit for the Earnest Money Deposit and any other credits pursuant hereto), the Development 

Agreement and the Post-Closing Agreement. 

12.4. Payment of Costs.  At Closing, Seller and Buyer shall pay their own respective 

costs incurred with respect to the consummation of the purchase and sale of the Property including, without 

limitation, attorneys’ fees.  Notwithstanding the foregoing, Seller shall pay the real estate commission, if 

any, and one-half (1/2) of the escrow fee; the fee to record the Deed; and the premium for an owner’s 

standard Title Policy.  Buyer shall pay any additional premiums for title insurance endorsements or 

extended coverage; all costs of financing, including lender’s title insurance premium, if any; the cost of the 

Updated Survey, if any, and one-half (1/2) of the escrow fee.  All real property taxes and assessments and 

similar fees or charges, and other expenses and revenues of the Property shall be prorated as of the Closing 

Date.  Seller shall receive no credit for delinquent (past due) rentals.  All security deposits under the leases 

shall be transferred to Buyer at Closing.  After Closing, Buyer and Seller shall reconcile the actual amount 

of revenues or liabilities upon receipt or payment thereof to the extent those items were prorated or credited 

at Closing based upon estimates.  Any other costs shall be allocated between the parties in the customary 

manner for similar sales of real estate in the jurisdiction in which the Property is located. 

12.5. Prorations.  The items in this Section 12.5 shall be prorated between Seller and 

Buyer as follows: 

12.5.1. Taxes.  All real property taxes and assessments and similar fees or 

charges, and other expenses and revenues of the Property shall be prorated as of the Closing Date.  If the 

amount of such taxes is not known at Closing, the proration of such real estate taxes and assessments will 

be based on the amount of such taxes and assessments for the previous real estate tax fiscal period.  As soon 

as the actual amount of real estate taxes on the Property for the year of Closing is known, Seller and Buyer 

will, if necessary, readjust the amount of such taxes to be paid by each party with the result that Seller will 

pay for those taxes applicable to the Property up to but not including the Closing Date, and Buyer will pay 

for those taxes and assessments applicable to the Property on and after the Closing Date.   
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12.5.2. Other Income and Expenses. Except as otherwise expressly stated 

herein, all income and ordinary operating expenses for or pertaining to the Property, including, but not 

limited to, public utility charges, maintenance and service charges, will be prorated as of 11:59 p.m. on the 

day preceding the Closing Date. 

12.5.3. Adjustment.  To the extent that errors are discovered in, or additional 

information becomes available with respect to, the prorations and allocations made at Closing, Seller and 

Buyer agree to make such post-Closing adjustments as may be necessary to correct any inaccuracy; 

however, all prorations (except for prorations and allocations of ad valorem taxes and tenant reimbursables 

and for prorations as described in the following sentence or allocations that have been specifically identified 

as disputed and are then currently in dispute) will be final within one hundred eighty (180) days after 

Closing.  In addition, within one hundred fifty (150) days after the close of the year(s) used in calculating 

the ad valorem taxes and tenant reimbursables (where such year(s) include(s) the Closing Date), Seller and 

Buyer shall, upon the request of either, re-prorate on a fair and equitable basis in order to adjust for the 

effect of any credits or payments due to or from tenants for periods prior to the Closing Date.  All prorations 

shall be made based on the number of calendar days in such year or month, as the case may be. 

12.5.4. Survival.  The terms and conditions set forth in this Section 12.5 shall 

survive Closing. 

12.6. Utility Deposits.  Seller shall be entitled to retain all utility deposits to the extent 

all payments to such utilities are current.  Seller shall cooperate with Buyer with respect to the transfer of 

utilities. 

13. Possession.  Seller shall deliver possession of the Property to Buyer at Closing, free from 

all parties claiming rights to possession or having claims against the Property. 

14. Condemnation.  In the event of any commenced, to be commenced or consummated 

proceedings in eminent domain or condemnation (collectively, “Condemnation”) respecting the Property 

or any portion thereof, Buyer may elect, by written notice to Seller, to terminate this Agreement and the 

escrow created pursuant hereto and be relieved of its obligation to purchase the Property.  If Buyer makes 

such election, the Earnest Money Deposit (including all interest earned thereon) and other sums delivered 

to Escrow Agent or Seller by Buyer promptly shall be returned to Buyer and neither Buyer nor Seller shall 

have any further liability to the other and shall be relieved of all obligations hereunder (except for the 

indemnity contained in Section 7.1).  If Buyer fails to make such election prior to the Closing Date, this 

Agreement shall continue in effect, there shall be no reduction in the Purchase Price, and Seller shall, prior 

to the Closing Date, assign to Buyer Seller’s entire right, title and interest in and to any condemnation award 

or settlement made or to be made in connection with such Condemnation proceeding, in which case Buyer 

shall have the right at all times to participate in all negotiations and dealings with the condemning authority 

and approve or disapprove any proposed settlement in respect to such matter.  Seller shall promptly notify 

Buyer in writing of any such Condemnation respecting the Property. 

15. Casualty.  If any fire, earthquake, windstorm or other casualty occurs and materially 

affects all or any portion of the Property on or after the date of this Agreement and prior to the Closing, 

Buyer may elect, by written notice to Seller, to terminate this Agreement and the escrow created pursuant 

hereto and be relieved of its obligation to purchase the Property.  If Buyer makes such election, the Earnest 

Money Deposit (including all interest earned thereon) and other sums delivered to Escrow Agent or Seller 

by Buyer promptly shall be returned to Buyer and neither Buyer nor Seller shall have any further liability 

to the other and shall be relieved of all obligations hereunder (except for the indemnity contained in 

Section 7.1).  If Buyer fails to make such election prior to the Closing Date, this Agreement shall continue 

in effect, the Purchase Price shall be reduced by the amount of loss or damage occasioned by such casualty 
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not covered by insurance (including any deductible), and Seller shall, at or prior to the Closing Date, assign 

to Buyer Seller’s entire right, title and interest in and to all insurance claims and proceeds to which Seller 

may be entitled in connection with such casualty, in which case Buyer shall have the right at all times to 

participate in all negotiations and other dealings with the insurance carrier providing such coverage and to 

approve or disapprove any proposed settlement in respect to such matter.  Seller shall promptly notify Buyer 

in writing of any such casualty respecting the Property.  Seller shall retain all risk of loss until the recording 

of the Deed transferring title to the Property to Buyer. 

16. Notices.  Unless applicable law requires a different method of giving notice, any and all 

notices, demands or other communications required or desired to be given hereunder by any party 

(collectively, “notices”) shall be in writing and shall be validly given or made to another party if delivered 

either personally, by facsimile or e-mail, or by Federal Express or other overnight delivery service of 

recognized standing, or by United States Mail, certified, registered, or express mail with postage prepaid.  

If such notice is delivered in person or by facsimile or e-mail, it shall be conclusively deemed given at the 

time of such delivery.  If such notice is delivered by Federal Express or other overnight delivery service of 

recognized standing, it shall be deemed given twenty-four (24) hours after the deposit thereof with such 

delivery service.  If such notice is mailed as provided herein, such shall be deemed given forty-eight (48) 

hours after the deposit thereof in the United States Mail.  Each such notice shall be deemed given only if 

properly addressed to the party to whom such notice is to be given as follows: 

To Seller:   

  

  

Attn:   

Phone:   

Fax:   

 

with a copy to:   

  

  

Attn:   

Phone:   

Fax:   

 

To Buyer: Capstick Development Group, Ltd.     

c/o Capstick Development Group, LLC 

1404 Wilson Street 

Bastrop, Texas 78602 

Attn: Geoff Connor 

Office:  ___________ 

Email:  geoff@geoffconnor.com 

 

with a copy to: Jackson Walker L.L.P. 

100 Congress Avenue, Suite 1100 

Austin, Texas 78701 

Attn: Brandon Janes; Brett Reamer 

Office:  (512) 236-2096; (512) 236-2360 

Email:  bjanes@jw.com; breamer@jw.com  

 

Any party hereto may change its address for the purpose of receiving notices as herein provided by a written 

notice given in the manner aforesaid to the other party hereto. 
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17. Finders’ or Brokers’ Fees.  Each of the parties represents and warrants that it has not dealt 

with any broker or finder to which a commission or other fee is due in connection with any of the 

transactions contemplated by this Agreement.  Each of Seller and Buyer represent to the other that no other 

broker or other person is entitled to any commission, charge or finder’s fee in connection with the 

transactions contemplated by this Agreement.  The parties hereto each agree to indemnify, defend and hold 

harmless the other party against any loss, liability, damage, cost, claim or expense, including interest, 

penalties and reasonable attorneys’ fees, that the other party shall incur or suffer by reason of a breach by 

the indemnifying party of the representation and warranty set forth above. 

18. Event of Default.  In the event of a default under this Agreement by Seller (including a 

breach of any representation, warranty or covenant set forth herein), Buyer shall be entitled to terminate 

this Agreement and obtain the return of the Earnest Money Deposit or seek specific performance of Seller’s 

obligations hereunder as its sole and exclusive remedy.  In the event Buyer fails, without legal excuse, to 

complete the purchase of the Property, then Seller may, as its sole and exclusive remedy, retain the Earnest 

Money Deposit as liquidated damages and not as a forfeiture or penalty.  Both Buyer and Seller hereby 

acknowledge that Seller’s actual damages resulting from such failure will be difficult to ascertain and 

measure, and that such liquidated damages will represent a fair and reasonable estimate of such damages 

that will be sustained by Seller.  The foregoing provisions shall not limit the rights and remedies available 

to the parties for breach as of the portions of this Agreement that survive Closing.  Notwithstanding the 

foregoing, should specific performance be unavailable due to the intentional act or omission of Seller, then 

Buyer shall be entitled to all remedies permitted by law.  The foregoing provisions shall survive the 

termination of this Agreement. 

19. Miscellaneous. 

19.1. Applicable Law.  This Agreement shall in all respects be governed by the laws of 

the State of Texas. 

19.2. Further Assurances.  Each of the parties shall execute and deliver any and all 

additional papers, documents and other assurances, and shall do any and all acts and things reasonably 

necessary in connection with the performance of its obligations hereunder, to carry out the intent of the 

parties hereto. 

19.3. Modification or Amendment.  No amendment, change or modification of this 

Agreement shall be valid, unless in writing and signed by all of the parties hereto. 

19.4. Successors and Assigns.  Buyer may not assign this Agreement without Seller’s 

written consent, which shall not be unreasonably withheld or delayed.  Notwithstanding the foregoing, 

Buyer shall have the right to assign this Agreement without the consent of Seller to any affiliate of Buyer.  

All of the terms and provisions contained herein shall inure to the benefit of and shall be binding upon the 

parties hereto and their respective heirs, legal representatives, successors and assigns. 

19.5. Entire Agreement.  This Agreement constitutes the entire understanding and 

agreement of the parties with respect to its subject matter and any and all prior agreements, understandings 

or representations with respect to its subject matter are hereby canceled in their entirety and are of no further 

force or effect. 

19.6. Attorneys’ Fees.  Should either party bring suit to enforce this Agreement, the 

prevailing party in such lawsuit shall be entitled to an award of its reasonable attorneys’ fees and costs 

incurred in connection with such lawsuit. 

272

Item 10F.



13 
33789809V.2 161060/00002 

19.7. Headings.  The captions and paragraph headings used in this Agreement are 

inserted for convenience of reference only and are not intended to define, limit or affect the interpretation 

or construction of any term or provision hereof. 

19.8. Section 1031 Exchange.  If either Buyer or Seller intends for this transaction to 

be a part of a Section 1031 like-kind exchange, then the other party agrees to cooperate in the completion 

of the like-kind exchange so long as the cooperating party incurs no additional liability in doing so, and so 

long as any expenses (including attorneys’ fees and costs) incurred by the cooperating party that are related 

only to the like-kind exchange are paid or reimbursed to the cooperating party at or prior to Closing. 

19.9. Time.  Time is of the essence in the execution and performance of this Agreement. 

19.10. Confidentiality.  Neither Seller nor Buyer shall divulge or communicate any of 

the particular terms of this Agreement or the existence of this Agreement or any matters related to this 

transaction to any third party without the written consent of the other party; provided, however, such 

restriction shall not apply (a) to Seller’s and Buyer’s directors, officers, partners, employees, legal counsel, 

accountants, engineers, architects, financial advisors, lenders (and their legal counsel and consultants), 

financial sources and similar professionals or consultants to the extent that Seller or Buyer, as applicable, 

deems it necessary or appropriate in connection with the transaction contemplated hereunder (and Seller or 

Buyer, as applicable, shall inform each of the foregoing parties of its obligations under this Section 19.10), 

(b) to the extent otherwise required by law or regulation, (c) to information that is or becomes generally 

available to the public other than as a result of disclosure by one of the parties hereto or (d) to the extent 

necessary to obtain any approvals or permits required in order to consummate the transactions contemplated 

hereunder.  Prior to the Closing Date: (i) no press releases shall be issued or made by either Seller or Buyer 

with respect to the transactions contemplated by this Agreement and (b) Buyer and Seller shall confer and 

agree on any press release to be issued jointly by Buyer and Seller disclosing the transaction and the 

appropriate time for making such release. At no time, whether prior to or following the Closing Date, shall 

either Buyer or Seller issue any press releases (or other public statements) with respect to the transactions 

contemplated in this Agreement which disclose the Purchase Price or contain any mention of the other party 

to this Agreement without the approval of such other party, which approval may be withheld in such other 

party’s sole and absolute discretion.  The terms and conditions of this this Section 19.10 shall survive 

Closing. 

19.11. Exhibits.  The following exhibits are attached hereto and incorporated herein: 

Exhibit A – Legal Description 

Exhibit B – Form of Warranty Deed 

Exhibit C – Blanket Conveyance, Bill of Sale and Assignment 

Exhibit D – Update Certificate 

 

19.12. Counterparts.  This Agreement may be signed in counterparts which taken 

together shall constitute the complete agreement.  This Agreement may be executed by facsimile or e-mail 

signatures which shall be binding on the parties hereto.  This Agreement may be executed through an 

“electronic signature”.  Any execution of this Agreement by any party by an electronic signature shall be 

valid, effective and binding upon the party executing, shall be as valid as an original signature of such party 

and shall be effective to bind such party to this Agreement.  For purposes hereof, “electronic signature” 

means, without limitation, (i) a manually signed original signature that is then transmitted via the internet 

as a “pdf” (portable document format) or other replicating image attached to an e-mail message, (ii) an 

electronic signature produced or provided through an online digital signature service, such a “DocuSign” 

or “Adobe Sign”, or (iii) any other legally recognized form of electronic signature.  The parties expressly 
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consent to execution of this Agreement through the electronic signature service known as DocuSign or 

Adobe Sign. 
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SELLER: 

 

   , 

a      

 

By:     , 

 its general partner 

 

 

 By:       

 Name:       

 Title:       
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BUYER: 

 

   , 

a      

 

By:     , 

 its general partner 

 

 

 By:       

 Name:       

 Title:       
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EXHIBIT A 

 

Legal Description of Property 
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EXHIBIT B 

 

Form of Warranty Deed 

[Adjust for local custom] 

STATE OF ____________ § 

    §  KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF __________ § 

 

THAT _____________________________, a ________________________ (“Grantor”), for and 

in consideration of the sum of Ten and No/100 Dollars cash and other good and valuable consideration paid 

in hand, the receipt and sufficiency of which is hereby acknowledged, by _____________________, (the 

“Grantee”), whose address is ____________________________ [insert address], HAS GRANTED, 

BARGAINED, SOLD and CONVEYED, and by these presents DOES GRANT, BARGAIN, SELL and 

CONVEY unto Grantee all that certain land situated in _________ County, __________, and described on 

Exhibit “A” which is attached hereto and incorporated herein by reference for all purposes, together with 

all buildings, structures, fixtures and improvements located thereon and all of Grantor’s right, title and 

interest in and to all highways, streets, roads, easements, strips, gores or rights of way and to all sanitary 

sewer or other utility capacity and to all appurtenances to such property or in anywise appertaining thereto 

(said land, real property, rights, improvements and appurtenances being herein together referred to as the 

“Property”). 

This conveyance and the warranties of title herein are expressly made subject only to the liens, 

encumbrances, easements and other exceptions set forth on Exhibit “B” attached hereto and incorporated 

herein by this reference for all purposes to the extent the same are valid and subsisting and affect the 

Property. 

TO HAVE AND TO HOLD the Property unto Grantee, and Grantee’s successors and assigns 

forever, and Grantor does hereby bind Grantor, and Grantor’s successors, to WARRANT and FOREVER 

DEFEND, all and singular the Property unto Grantee and Grantee’s successors and assigns, against every 

person whomsoever lawfully claiming or to claim the same or any part thereof, by, through, or under 

Grantor, but not otherwise, but subject, however, as aforesaid. 

Ad valorem taxes have been paid through the year _____, and ad valorem taxes for the year ______ 

have been prorated and assumed by Grantee. 
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EXECUTED effective as of this ______ day of _______________________, _______. 

GRANTOR: 

 

 

By:       

Name:       

Title:        

 

 

 

STATE OF ____________ § 

    § 

COUNTY OF __________ § 

 

This instrument was acknowledged before me on ______________________, 20___, by 

________________________, _______________________ of _____________________, a 

________________, on behalf of said _______________________. 

  

Notary Public, State of   

My Commission expires:  
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EXHIBIT C 

 

Blanket Conveyance, Bill of Sale, and Assignment 

 

STATE OF ____________ § 

    § KNOW ALL MEN BY THESE PRESENTS THAT: 

COUNTY OF _________ § 

 

By a Warranty Deed (“Deed”) of even date herewith, ____________________, a 

_________________________ (“Assignor”), conveyed to ________________________, a 

______________________ (“Assignee”), the property (“Real Property”) described on Exhibit A attached 

hereto and made a part hereof for all purposes, together with all improvements located thereon. 

It is the desire of Assignor hereby to assign, transfer and convey to Assignee all fixtures, fittings, 

appliances, apparatus, equipment, machinery, contract rights, claims, trade names, escrow or reserve 

accounts, if any, bonds, warranties and guaranties, and other items of personal property, both tangible and 

intangible (excluding cash), owned by Assignor, if any, and affixed or attached to, or placed or situated 

upon, or used or acquired in any way whatsoever in connection with the complete and comfortable use, 

enjoyment, occupancy or operation of the Real Property, excluding, however, any personal property owned 

or leased by any lessee of the Real Property (all of such properties and assets being hereinafter collectively 

referred to as the “Assigned Properties”). 

NOW, THEREFORE, in consideration of the receipt of Ten and No/100 Dollars ($10.00) and other 

good and valuable consideration, in hand paid by Assignee to Assignor, the receipt and sufficiency of which 

are hereby acknowledged and confessed by Assignor, Assignor does hereby ASSIGN, TRANSFER, SET 

OVER, CONVEY and DELIVER to Assignee and Assignee’s successors, legal representatives and assigns, 

all of Assignor’s right, title and interest, if any, in and to the Assigned Properties, including, without 

limitation, the following: 

(i) all fixtures and other items of tangible personal property situated in, on, or about 

or used in connection with the Property (“Personal Property”); 

(ii) any tradename or assumed name presently or formerly used by the Assignor in the 

operation of the Property, including, without limitation, the trade name “  ” and/or 

“  ”, but excluding the following name(s): ________; 

(iii) maintenance agreements, construction agreements, service agreements, 

contractors’ bonds, warranties, guaranties, rights of use, licenses, permits, 

contracts and other intangible rights held by the Assignor pertaining to the 

buildings, improvements, fixtures, personalty and/or other properties comprising 

the Real Property and/or Personal Property, including, without limitation, the 

service agreements described on Exhibit B attached hereto and made a part hereof. 

(iv) the telephone number or telephone numbers used in connection with the operation 

of the Real Property, together with all telephone directory advertising in 

connection therewith; 

(v) all keys and security cards to the Real Property in Assignor’s possession; and 
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(vi) any other personal property owned by Assignor and used in connection with the 

ownership or operation of the Property. 

TO HAVE AND TO HOLD the Assigned Properties unto Assignee and Assignee’s successors, 

legal representatives and assigns, forever, and Assignor does hereby bind Assignor and Assignor’s 

successors, legal representatives and assigns, to WARRANT and FOREVER DEFEND, all and singular, 

title to the Assigned Properties unto Assignee and Assignee’s successors, legal representatives and assigns, 

against every person whomsoever lawfully claiming or to claim the same or any part thereof. 

This Blanket Conveyance, Bill of Sale and Assignment and the provisions herein contained will be 

binding upon and inure to the benefit of the Assignee and the Assignor and their respective successors and 

assigns. 

EXECUTED the _____ day of ____________________, 20___. 

ASSIGNOR: 

 

 

By:   

Name:   

Title:   
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EXHIBIT D 

 

Update Certificate 

SELLER’S CERTIFICATION OF  

REPRESENTATIONS AND WARRANTIES 

THIS SELLER’S CERTIFICATION OF REPRESENTATION AND WARRANTIES (this 

“Certificate”) is made as of ______________ ___, 20___, by ___________________, a 

______________________ (“Seller”). 

RECITALS 

A. Pursuant to the terms of that certain Real Estate Purchase and Sale Agreement dated as of 

________________________, 20___ (the “Agreement”), Seller agreed to sell to 

___________________________ (“Buyer”), inter alia, that certain real property located at 

________________________ (the “Property”), all as more particularly described in the Agreement.  

Initially capitalized terms not otherwise defined herein shall have the respective meanings ascribed to such 

terms in the Agreement; and 

B. Pursuant to that certain Assignment of Real Estate Purchase and Sale Agreement dated  

  , 20___, Buyer has assigned all of its right, title and interest in and to the Agreement to 

___________________________ (“Buyer”). 

C. The Agreement requires, inter alia, that, as a condition precedent to Buyer’s obligations 

under the Agreement, Seller shall execute and deliver this Certificate at Closing. 

CERTIFICATION 

NOW, THEREFORE, in consideration of the foregoing recitals, the purchase and sale of the 

Property and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, Seller hereby certifies as follows: 

1. The foregoing recitals are true and incorporated into this Certificate the same as though re-

stated herein in full. 

2. Seller hereby re-states, acknowledges and confirms the continuing validity as of the date 

hereof and the enforceability and reasonableness of and right of Buyer to rely upon each and all of Seller’s 

representations and warranties as contained in Section 10 of the Agreement, none of which has been 

modified, amended, qualified, limited, restricted, withdrawn, revoked, canceled, or in any other way made 

ineffective or inapplicable. 

[SIGNATURE ON FOLLOWING PAGE] 
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EXECUTED AND DELIVERED as of the date first stated above. 

SELLER: 

 

   , 

a      

 

By:     , 

 its general partner 

 

 

 By:       

 Name:       

 Title:       
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City of Bastrop Nondisclosure Agreement December 2022 

Capstick Development Group, Ltd Pine Forest Unit 6 p. 1 

STATE OF TEXAS / 

 / 

COUNTY OF BASTROP / 

 / 

CITY OF BASTROP / 

 

NONDISCLOSURE AGREEMENT 
 

This Nondisclosure Agreement (“Agreement”) is entered into between the City of Bastrop, Texas 

(City) and Capstick Development Group, Ltd (Capstick), the parties.  The parties agree as 

follows: 

 

1. Purpose.  The parties have expressed an interest in the possible conveyance of certain real 

property commonly referred to as  Pine Forest Unit 6, located in Bastrop County, Texas.  

The parties have also stated a willingness to to engage in negotiations regarding the 

development of the real property, including annexation and the rules and regulations that 

would apply to platting, building construction, infrastructure, and utilities.  In the course 

of discussing certain matters related to exploring this potential real estate acquisition and 

regulatory opportunity between the parties (the “Purpose”), the parties anticipate sharing 

with each other sensitive data vital to each party performing its due diligence.  The purpose 

of this Agreement is to prevent the unintended or unauthorized public disclosure of that 

sensitive data because inadvertent release of the material could have the effect of thwarting 

the desired transaction. 

 

2. Confidential Information.  Data related to a party’s ability or willingness to engage in a 

transaction involving real property that has been identified as confidential, privileged, 

internal, or would be understood to be confidential by a reasonable person under the 

circumstances (“Confidential Information”). Confidential Data can include proprietary 

data, internal business operations data, real estate data, financial data, contracts, etc.  A 

party granting access to its Confidential Information is the the “Disclosing Party” and the 

party being provided access to that data is the “Recipient”.    

 

3. Limitation.  The parties acknowledge the execution of this Agreement only applies to the 

Purpose and does not constitute a commitment, agreement, partnership, joint venture or 

contract for any other matter. 

 

4. Use.  The Recipient may use Confidential Information only for the Purpose and not for any 

other reason.  

 

5. Protection.  The Recipient agrees to protect and preserve the confidentiality of the 

Confidential Information in the same manner it protects the confidentiality of its own 

similar confidential information, but in no event using less than a reasonable standard of 

care. The Recipient will restrict access to the Confidential Information to its personnel (and 

personnel of its affiliates) engaged in a use permitted by this Agreement, provided that 

such personnel are bound by obligations of confidentiality substantially similar to the terms 

284

Item 10F.



City of Bastrop Nondisclosure Agreement December 2022 

Capstick Development Group, Ltd Pine Forest Unit 6 p. 2 

of this Agreement. The Recipient will not remove or obliterate markings (if any) on 

Confidential Information indicating its proprietary or confidential nature. 

 

6. Ownership.  Confidential Information disclosed under this Agreement will remain the 

property of the Disclosing Party. The Disclosing Party does not grant any express or 

implied license or right to use its Confidential Information beyond the Purpose stated in 

this Agreement. 

 

7. Archival.  The Recipient may retain, subject to the terms of this Agreement, a copy of the 

Confidential Information as required for compliance with its internal recordkeeping 

requirements. The Recipient may retain copies of Confidential Information located on 

electronic back-up devices in accordance with the Recipient’s normal procedures for 

backing-up data and such back-up devices are not accessible to employees or officers of 

the Recipient other than those employees and officers whose duties relate to information 

technology support for the Recipient. 

 

8. Exceptions.  Nothing in this Agreement prohibits or limits Recipient’s use of any material: 

 

(a) previously known to the Recipient, before it was received from the Disclosing Party 

without an obligation not to disclose such information, 

(b) independently developed by the Recipient without use of the Confidential Information, 

(c) acquired by the Recipient from a third party which was not, to the Recipient’s 

knowledge, under an obligation to the Disclosing Party not to disclose such information, 

or  

(d) which is or becomes publicly available through no breach of this Agreement by the 

Recipient. 

 

9. Compelled Disclosure.  If Recipient receives a subpoena, a request for information under 

the Texas Public Information Act, or any validly issued administrative or judicial process 

requesting Confidential Information, the Recipient will promptly notify the Disclosing 

Party. Unless the demand is timely limited, quashed, or extended, the Recipient will then 

be entitled to comply with such demand to the extent required by law. If requested by the 

Disclosing Party (or its representative), the Recipient will reasonably cooperate (at the 

expense of the Disclosing Party) in responding to such a demand. 

 

10. Other Rights.  Nothing in this Agreement will prohibit or restrict either party’s right to 

develop, use, or market products or services similar to or competitive with those of the 

other party disclosed in any Confidential Information as long as it does not breach this 

Agreement. Each party acknowledges that the other party may already have products or 

services similar to or competitive with those disclosed in the Disclosing Party’s 

Confidential Information.  

 

11. Publicity.  Neither party may use the name, trade name, trademark, logo, acronym, or other 

designation of the other party externally in connection with any press release, advertising, 

publicity materials or otherwise without the prior written consent of the other party.  The 
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parties may agree on public statements, press releases, or comments to the media regarding 

the Purpose of this Agreement.  

 

12. Dispute Resolution.  The parties agree that any disputes under either state or federal law, 

in any way related to this Agreement will be submitted first to nonbinding mediation. 

Should mediation fail, the parties may thereafter avail themselves of any and all remedies 

provided under the laws of the State of Texas. 

 

13. Entire Agreement.  This Agreement sets forth the entire understanding between the parties 

with respect to its subject matter, and supersedes all prior agreements, conditions, 

warranties, representations, arrangements, and communications, whether oral or written, 

and whether by either party, any of their affiliates, or any of their employees, officers, 

directors, agents, or shareholders. This Agreement may be executed by facsimile and in 

any number of counterparts, each of which will be considered an original for all purposes, 

and all of which when taken together will constitute one agreement binding on the parties, 

notwithstanding that both parties are not signatories to the original or the same counterpart. 

 

14. Assignment & Waiver.  Neither party may assign its rights or delegate its duties or 

obligations under this Agreement without prior written consent of the other party.  A waiver 

of any provision of this Agreement is not effective unless it is in writing and signed by the 

party against which the waiver is sought to be enforced. The delay or failure by either party 

to exercise or enforce any of its rights under this Agreement will not constitute or be 

deemed a waiver of that party’s right to thereafter enforce those rights, nor will any single 

or partial exercise of any such right preclude any other or further exercise of these rights 

or any other right. 

 

15. Modification.  This Agreement can only be modified by the mutual written agreement of 

the parties. If a court of competent jurisdiction or arbitral panel finds any term or provision 

of this Agreement to be invalid, illegal, or otherwise unenforceable, such term or provision 

will be deemed modified to the extent necessary in the court’s or panel’s option to render 

such term or provision enforceable, while preserving to the fullest extent permissible, the 

intent and agreements of the parties as provided in this Agreement. If such term or 

provision is unable to be modified, the invalidity of that term or provision, in whole or part, 

of this Agreement will not affect the remainder of that provision or this Agreement. 

Nothing in this Agreement is intended to confer on any third party any benefit or any right 

to enforce any term of this Agreement. 

 

16. Term.  This Agreement shall remain in effect while all negotiations and the performance 

of due diligence remains ongoing.  This Agreement shall automatically expire on February 

1, 2024, if not mutually terminated or renewed earlier by the parties. Recipient’s 

obligations with respect to any Confidential Information will survive for a period of one 

(1) year after any expiration or termination of this Agreement.   

 

17. Governing Law & Venue.  This Agreement will be governed by and construed in 

accordance with the laws of the State of Texas, without giving effect to conflict of law rules. 

Venue for any action arising out of this Agreement will lie in a court of competent 
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jurisdiction in Bastrop County, Texas.  

 

 

18. Effective Date.  This Agreement shall be effective on the date of the last signature below 

(“Effective Date”) 

 

 

 

 

CITY OF BASTROP: CAPSTICK DEVELOPMENT GP, LLC: 

       

             

 

by:   by:   

     

 

Name: Sylvia Carrillo Name: Geoffrey S. Connor  

Title:   City Manager  Title:   Manager  

 

   

date:   date:   

 

address:  address: 

1311 Chestnut Street  

Bastrop, TX 78602 

Phone: (512) 332-8800 

 

 

 

 

1404 Wilson Street 

Bastrop, Texas 78602 

Phone: (512) 426-9320 
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PROFESSIONAL SERVICES FEES AGREEMENT 

 Pine Forest Unit 6 

 

This Professional Services Fees Agreement (this "Agreement") is entered into by, between, 

among and for the benefit of the City of Bastrop, Texas, a home rule city (the "City"), and 

Capstick Development Group, Ltd., a Texas limited partnership (the "Developer"). 

 

WHEREAS,  the Developer desires that the City enter into negotiations related to a new 

development of an area located within the City's jurisdiction (the "Project"); and 

 

WHEREAS,  the Developer desires that the City enter into negotiations related to the 

consideration of a purchase and sale agreement (the “Purchase and Sale 

Agreement”) for the conveyance from the City to the Developer of the property 

known as Pine Forest Unit 6 Phase II, which is comprised of the Bid in Trust Lots 

more particularly depicted in EXHIBIT “A” attached hereto (the "Property"); and 

 

WHEREAS,  the Developer desires that the City enter into negotiations for the provision of the 

public improvements necessary to provide water, wastewater, drainage and 

development amenities for the Property; and 

 

WHEREAS,  the City and the Developer desire to negotiate a development agreement to 

provide for terms and conditions related to the Project (the “Development 

Agreement”); and 

 

WHEREAS,  in negotiating the Purchase and Sale Agreement or the Development Agreement, 

the City and the Developer may also negotiate other agreements, such as 

agreements related to the annexation of the Property, public improvement plans, 

or water and wastewater services (collectively, the “Related Agreements”); and 

 

WHEREAS,  the City and the Developer recognize and agree that the City will incur fees and 

associated expenses and costs for professional services for work to negotiate, 

develop, draft, and consider various concepts and documents in connection with 

its consideration of the Purchase and Sale Agreement, Development Agreement, 

and Related Agreements, including but not limited to the following:  appraisal, 

legal publications, notices, public hearing expenses, planners, engineers, 

attorneys, assessment administrator fees and special consultant fees (collectively, 

the “Professional Services”); and 

 

WHEREAS,  the City and the Developer recognize and agree that the fees anticipated to be 

incurred by the City for Professional Services directly related to the Project 

cannot be recouped by the City through standard administrative or permit fees; 

and 
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WHEREAS,  the City's engagement of professionals to perform the Professional Services and 

its participation in the undertakings described above are voluntary and of value to 

the Developer and the Developer desires to reimburse the City's fees and expenses 

related to the Professional Services.  

 

NOW THEREFORE, in consideration of the mutual promises set forth in this Agreement, 

the City and the Developer agree as follows: 

 

1. Recitals.  The representations, covenants and recitations set forth in the foregoing recitals 

and in this Agreement are material to this Agreement and are hereby incorporated into and 

made a part of this Agreement as though they were fully set forth in this paragraph.    

 

2. Developer Payment.   

 

(a) Delivery.  Developer shall deliver, or shall have delivered, to the City the sum of twenty 

thousand dollars ($20,000.00) upon the effective date of this Agreement, for the 

Professional Services and the related Purchase and Sale Agreement, Development 

Agreement, and Related Agreements expenses incurred by the City.   

 

(b) Invoices.  Fees for all Professional Services to be covered by the Developer Payment 

shall be evidenced by monthly invoices that describe the work performed by date and 

time entries, copies of which invoices shall be provided to Developer at least ten (10) 

days before the invoices are paid.   

 

(c) Segregation of Funds.  The Developer Payment shall be deposited in a segregated 

account and not be commingled with any other City funds.   

 

(d) Replenishment of Funds.  If the cost of Professional Services exceeds the Developer 

Payment, the City shall notify the Developer in writing and the Developer may elect to: 

(1) make one or more additional payment(s) of five thousand dollars ($5,000.00) each 

within thirty (30) days of such written request and such additional payment will be 

deposited by the City and utilized in the same manner described above, or (2) negotiate in 

good faith to amend this Agreement to provide for a reasonable amount of additional 

payment by Developer.   

 

(e) Non-contingent.  The payment(s) made by the Developer under this Agreement are not 

contingent upon any outcome of the negotiations between the City and the Developer. 

 

(f) Non-inclusivity.  The Developer Payment is in addition to, not instead of, standard, 

generally applicable administrative or permit fees required by ordinance for City 

consideration and approval of development approvals.  Nothing herein relieves the 

Developer from the obligation to remit payment of applicable administrative and permit 

fees for authorizations sought from the City. 
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3. Termination.   

 

(a) Means.  This Agreement may be terminated by either party with or without cause upon 

delivering to the other party written notice of termination thirty (30) days prior to the date 

of termination.  Unless earlier terminated by Developer or the City, this Agreement shall 

automatically terminate when the City executed has an approved Development 

Agreement for the Project.  

 

(b) Stop Work. Upon termination of this Agreement for any reason, the City shall take all 

reasonable steps necessary to terminate the accrual of costs to the Developer. 

 

(c) Refund.  Upon termination of this Agreement for any reason, any balance of the 

Developer Payment and any balance of any additional payment(s) made by Developer 

under this Agreement that exceed the City's fees, costs and expenses incurred as of 

termination shall be returned to Developer within thirty (30) days of termination.   

 

4. Relationship.  Nothing in this Agreement creates a relationship between the Developer and 

the City’s Professional Services providers.  Furthermore, this Agreement does not grant the 

Developer access to any privileged or confidential data provided to the City by the City’s 

Professional Services providers. 

 

5. Entire Agreement.  This Agreement constitutes the entire agreement between the Parties 

regarding Professional Services. This Agreement may not be amended, changed, or modified 

except by a written amendment signed by both Parties. 

 

6. No Waiver of Immunities.  Nothing in this Agreement shall be deemed to waive, modify or 

amend any legal defense available at law or in equity to the parties hereto, their past or 

present officers, employees, or agents or employees, nor to create any legal rights or claim on 

behalf of any third party. Neither party waives, modifies, or alters to any extent whatsoever 

the availability of the defense of governmental immunity under the laws of the State of Texas 

and of the United States.   

 

7. Notices.  Any notice required or permitted by this Agreement shall be in writing and shall be 

deemed given upon delivery by a nationally recognized private service (e.g., FedEx or UPS) 

to the following respective addresses of the parties: 

 

 

To the City:  City of Bastrop 

Bastrop City Hall 

1311 Chestnut Street 

Bastrop, TX  78602 
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With a copy to: Bojorquez Law Firm, PC 

   Attn: Alan Bojorquez 

11675 Jollyville Rd., Ste 300 

   Austin, TX 78759 

   Alan@TexasMunicipalLawyers.com  

 

To the Developer: Capstick Development Group, Ltd. 

   c/o Capstick Development Group, LLC 

   Attn: Geoff Connor 

   1404 Wilson Street 

   Bastrop, TX 78602 

   geoff@geoffconnor.com 

 

With a copy to: Jackson Walker L.L.P. 

   Attn: Brandon Janes; Brett Reamer 

   100 Congress Avenue, Ste. 1100 

   Austin, TX 78701 

   bjanes@jw.com; breamer@jw.com 

 

 

 

[Signature page follows.] 
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EXECUTED in multiple counterparts, each of which shall constitute an original, to be effective 

upon the date of execution by both parties.  

 

CITY: 

 

CITY OF BASTROP, 

a Texas home rule city 

 

by: ___________________________ 

name: Sylvia Carrillo 

title: City Manager 

date: ________________________ 

ATTEST: 

 

 By: ___________________________ 

         Ann Franklin, City Secretary 

 

DEVELOPER: 

 

CAPSTICK DEVELOPMENT GROUP, 

LTD., a Texas limited partnership 

 

by: ___________________________ 

name: Geoffrey S. Connor 

title:  Manager 

date: ________________________ 

ATTEST: 

 

by: ___________________________ 
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EXHIBIT “A” 

PROPERTY 
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               STAFF REPORT 

 
MEETING DATE:   July 25, 2023      
 
TITLE:   
Consider action to approve Resolution No. R-2023-111 of the City Council of the City of Bastrop, 
Texas approving a Public Improvement Plan Agreement with Culzean Enterprises, LLC for River 

Terrace Subdivision as attached in Exhibit A; authorizing the City Manager to execute all necessary 
documents; providing for a repealing clause; and establishing an effective date. 
 
AGENDA ITEM SUBMITTED BY: 
Trey Job, Assistant City Manager  
 
BACKGROUND/HISTORY: 
The Public Improvement Plan Agreement was developed as part of the City of Bastrop’s 
Development Manual. This standardized agreement is a tool that can be used by staff. It allows 
a developer to final plat lots within the approved section of the subdivision prior to the completion 
of all public improvements.   
 
The cost estimates and scope of work included in the attached agreement has been reviewed by 
the necessary city staff.  The Public Improvement Plans and final drainage plan has been 
approved by the City Engineer. 
  
POLICY EXPLANATION: 

Texas Local Government Code Section 51.001 provides the City general authority to adopt an 
Ordinance or policy regulations that are for the good government, peace, or order of the City and 
is necessary or proper for carrying out a power granted by law to the City. 
 
FISCAL IMPACT: 
N/A  

RECOMMENDATION: 
Trey Job, Assistant City Manager of Development Services recommends approval of Resolution 
No. R-2023-111. 
 
ATTACHMENTS: 

 Resolution No. R-2023-111 

 River Terrace, Public Improvement Plan Agreement  
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RESOLUTION NO. R-2023-111 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF BASTROP, TEXAS 

APPROVING A PUBLIC IMPROVEMENT PLAN AGREEMENT WITH CULZEAN 

ENTERPRISES, LLC FOR RIVER TERRACE SUBDIVISION AS ATTACHED IN 

EXHIBIT A; AUTHORIZING THE CITY MANAGER TO EXECUTE ALL 

NECESSARY DOCUMENTS; PROVIDING FOR A REPEALING CLAUSE; AND 

ESTABLISHING AN EFFECTIVE DATE. 

 
WHEREAS, Culzean Enterprises, LLC, hereinafter referred to as, "Developer", is the developer 

of the following described property and desires to make certain improvements to River Terrace 
Subdivision, a development in the City of Bastrop, Texas; and 

 
WHEREAS, the said Developer has requested the City of Bastrop, a Home Rule Municipality of 

Bastrop County, Texas, hereinafter referred to as, "City", to provide approvals and cooperative 
arrangements in connection with said improvements: 
 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 

BASTROP, TEXAS: 
 

Section 1: That the City Manager will execute the Public Improvement Plan 

Agreement attached as Exhibit A. 
 

Section 2:  All orders, ordinances, and resolutions, or parts thereof, which are in conflict 
or inconsistent with any provision of this Resolution are hereby repealed to the extent of such 
conflict, and the provisions of this Resolution shall be and remain controlling as to the matters 
resolved herein. 

 

Section 3: That this Resolution shall take effect immediately upon its passage. 
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DULY RESOLVED AND ADOPTED by the City Council of the City of Bastrop this 25th 

day of July 2023. 
 
 
 

 
 

APPROVED: 
 

      
            
       Lyle Nelson, Mayor 
 
 
 
ATTEST: 
 
 
      
Ann Franklin, City Secretary 
 
 
 
APPROVED AS TO FORM: 
 
 
      
Alan Bojorquez, City Attorney 
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CITY OF BASTROP, TEXAS 

Public Improvement Plan Agreement 

River Terrace Subdivision 
 

The State of Texas 

County of Bastrop 

WHEREAS, Culzean Enterprises, LLC, hereinafter referred to as, "Developer", is the 

developer of the following described property and desires to make certain improvements to 

the following lots and blocks in River Terrace a development in the City of Bastrop, Texas: 

being Lot 1 thru Lot 64, Block A thru Block F; and 

WHEREAS, the said Developer has requested the City of Bastrop, a Home Rule 

Municipality of Bastrop County, Texas, hereinafter referred to as, "City", to provide approvals 

and cooperative arrangements in connection with said improvements: 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 

That said Developer, acting herein by and through Culzean Enterprises, LLC, its duly 

authorized officer, and the City, acting herein by and through Sylvia Carrillo, its City Manager, 

for and in consideration of the covenants and agreements herein performed and to be 

performed, do hereby covenant and agree as follows regarding assurance of construction of 

sanitary sewer facilities by the City of Bastrop, streets by the City of Bastrop, public drainage 

by the City of Bastrop, street lights and street signs by the City of Bastrop,  and park/trail 

improvements by the City of Bastrop; summary of applicable infrastructure (development) 

amounts; assurance payments to the City; payment of inspection fees; and miscellaneous 

provisions relating to the acceptable completion of said construction according to the plans 

for River Terrace Subdivision approved by the City on July ___, 2023. 
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Public Improvement Plan Agreement – River Terrace Subdivision 

Page 2 

 

 

1.00 Assurance of Infrastructure Construction 

 

1.10 Employment of Contractors 

In accordance with this agreement, the Developer agrees to employ a general 

contractor or contractors in accordance with the conditions set forth in Section 4.00 for 

work for which the Developer is providing as stated herein and indicated in the 

Summary of Infrastructure (Development) Assurance Amounts, Section 2.30 on page 

4 of this agreement. 

 

1.11 Public Infrastructure Construction and Acceptance Process  

a) The Developer and the City/County agree that a pre-construction meeting will 

not be held and notice to proceed issued until the payment of the Public 

Improvement Inspection fees are paid to the City/County and a copy of the 

approved plan set provided to the City Construction Manager.  The Public 

Improvement Inspection fees will be three- and one-half percent (3.5%) of the 

total infrastructure costs (water, wastewater, streets, sidewalks, and drainage) 

Attachment 1 (Engineers Estimate of Probable Costs), per the Master Fee 

Schedule adopted with Ordinance Number 2022-22.  

b) Upon completion of the Infrastructure, the developer must furnish the City with 

the following prior to acceptance and release of fiscal guarantee (if provided): 

1. As-Built/Record Drawings of Public Improvement Plans in pdf format 

and in CAD/GIS format;  

2. The Developer agrees to require the contractor(s) to furnish the City and 

County with a two (2) year maintenance bond in the name of the City, 

subject to City approval, for twenty five percent (25%) of the contract 
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price of the public streets, sidewalk, and drainage improvements. The 

maintenance bond(s) shall be submitted and approved prior to the final 

acceptance of the improvements; 

3. Letter of Concurrence from the Design Engineer; 

4. Close out documents required by the Engineering Department 

(Attachment 2). 

c) Once these items are provided, the City will provide a Letter of Acceptance 

from the City Engineer. 

d) In order to record the Final Plat, the developer must complete one of the 

following: 

1. Have received a Letter of Acceptance from the City Engineer; or 

2. Provide fiscal guarantee for 125% of the outstanding Infrastructure 

(Development) Improvement Costs, with Engineer’s Opinion of 

Probable Costs.  This guarantee will not be released until acceptance 

of the Infrastructure by the City Engineer. 

 

1.12 Payment of Miscellaneous Construction Costs 

It is further agreed and understood that additional costs may be required of the 

Developer to cover such additional work, materials and/or other costs as may be 

made necessary by conditions encountered during construction and within the scope 

of this project. 
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1.13 Compliance with Tree Preservation Ordinance 

The Developer is responsible to fully comply with the City’s Tree Preservation 

Ordinance and Construction Standards during all phases of construction. The 

Developer submitted a tree protection plan and protected tree survey showing the 

protected trees on site and the measures of tree protection to be employed prior to 

any site work on the project with Public Improvement Plans approved on July ____, 

2023. 

2.00 Infrastructure (Development) Improvement Costs 

All infrastructure River Terrace Subdivision improvement costs are the full 

responsibility of the Developer unless otherwise noted, or unless otherwise funded 

with a public improvement district revenue, tax increment reinvestments zone 

revenue, or a Chapter 380 grant, pursuant to a separate agreement. The following 

improvement costs have been developed using the Developer's plans and 

specifications and recommendations by the City in accordance with the construction 

guidelines set forth by the City: 

 
2.10    Water Improvements  
 
The distribution of costs between the City and the Developer for all domestic and fire water 

facilities are as follows: 

 

 
Full Project  

Cost 
Developer 
Amount 

City 
Participation 

Water Facilities $112,037.31 $112,037.31 $0.00 

Total Construction Cost $112,037.31 $112,037.31 $0.00 

 
 
2.10    Sanitary Sewer Improvements  
 
The distribution of costs between the City and the Developer for all sanitary sewer are as 

follows: 
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Full Project  

Cost 
Developer 
Amount 

City 
Participation 

Sanitary Sewer Facilities $643,277.51 $643,277.51 $0.00 

Total Construction Cost $643,277.51 $643,277.51 $0.00 

 
2.20 Drainage Improvements  
 
The distribution of costs between the City and the Developer for drainage improvements 
are as follows: 
 

 
Full Project  

Cost 
Developer  
Amount 

City 
Participation 

Storm Drainage Facilities $175,019.72 $175,019.72 $0.00 

 
 
 2.30 Street Improvements  

The distribution of costs between the City and the Developer for all street 

improvements are as follows: 

 
Full Project  

Cost 
Developer  
Amount 

City 
Participation 

Streets & Sidewalks $463,230.72 $463,230.72 $0.00 

Erosion Control Items $100,428.00 $100,428.00 $0.00 

Total Construction Cost $563,658.72 $563,658.72 $0.00 

 
 

 2.40 Summary of Infrastructure (Development) Costs Amounts 

 
Final Assurance 

Amount 
 

Water Facilities       $112,037.31 
 
Sewer Facilities          $643,277.51 

 
Storm Drainage Facilities      $175,019.72 

 
Streets, Sidewalks & Erosion Control Improvements  $563,658.72 
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Total Infrastructure Development Cost Amounts   $1,493,993.25 

 

INSPECTION FEES TO BE PAID PRIOR TO  
PRE-CONSTRUCTION MEETING: 

 

     Percentage Final of Construction Improvement 

 

  
Construction Cost 

Amount   
Inspection  

Fee 

Streets, Sidewalks & Erosion 
Control Improvements  

3.5% $563,658.72 $19,728.06 

Water 3.5% $112,037.31 $3,921.31 

Wastewater 3.5% $643,227.51 $22,514.71 

Drainage 3.5% $175,019.72 $6,125.69 

Payment to the City   $52,289.77 

The final construction amount is 1,493,993.25, and the Public Improvement 

Inspection fee amount is 52,289.77, or $2500, whichever is higher. 

 

RECOMMENDED: 
 
 
 

 

Tony Buonodono, P. E. Date 
City Engineer 
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3.00 Miscellaneous Improvements 
 

3.10 Drainage Operation and Maintenance Plan 
 

The Developer will provide the City with a Drainage Operation and Maintenance Plan 

(plan) in accordance with the Stormwater Drainage Manual. The plan shall provide 

detailed information regarding the obligation of responsible parties for any drainage 

system, stormwater system, or other improvement which will not be dedicated to the 

City as part of this agreement. Proof of payment to the surety and that all other 

obligations of the developer or contractor have been met in order for the bonds to be 

binding upon the surety. 

 
3.10 Sidewalks 

 

 
The Developer shall be responsible for installing sidewalks along rights-of-way on 

open space lots and other lots that will not contain single family residential units within 

River Terrace as shown on the approved Public Improvement Plans. All sidewalks 

shall be in compliance with the City’s and County’s Master Transportation Plan and 

conform to the City of Bastrop Standard Construction Details.  

 
3.20 Screening Wall, Landscaping, and Irrigation 

 

The Developer shall be responsible for installing screening walls, retaining walls, 

landscaping, and irrigation in accordance with the approved Public Improvement Plans 

approved on July ____, 2023. 

 
 

3.30 Street Lights [(Bluebonnet Electric Cooperation OR Bastrop Power & Light)] 

The Developer is responsible for the initial installation and maintenance of all street lights. 

The MUD or HOA will be responsible or obligated to maintain and/or replace any 
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standard or non-standard street light poles. 

 

3.40 Street Name and Regulatory Signs (City of Bastrop) 

 
Street name and regulatory signs shall be installed by the Developer at the 

Developer's expense at locations specified by the City's Director of Public Works per 

the signage regulations in the [Bastrop County Sign Standards and Details OR City 

of Bastrop Construction Standards Manual]. The signs shall conform to The State of 

Texas Manual on Uniform Traffic Control Devices and [City OR County] requirements, 

including but not limited to, exact placement, sign height and block numbers. The City 

and County shall not be responsible or obligated to maintain and/or replace any non-

standard sign poles, street name signs, or regulatory signs. Installation shall be 

completed prior to the acceptance of the subdivision. 

 

RECOMMENDED: 
 
 

  
Curtis Hancock Date 

Public Works Director 
 

3.50 Land Dedication   
 

The Developer shall dedicate to the City the area shown as public open space on the 

River Terrace Subdivision approved on July ____, 2023.  

 

3.60 Impact Fees 
 

Water Impact Fees and Wastewater Impact Fees as set forth by City ordinances will 

be assessed at the time of final plat recording and shall be paid by the builder, property 

owner, or developer at the time of Building Permit issuance for each individual lot within 

the River Terrace Subdivision and shall be based on the Water and Wastewater Impact 
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Fee for Service as set forth in the City of Bastrop Impact Fee Ordinance that is in effect 

as of the this agreement. 

Impact Fees to be paid are as follows: 

 Number Lots Fee per Lot 
Final 

Assessment 
Amount 

Water Impact Fee 60 $8,182.00 $490,920.00 

Wastewater Impact Fee 60 $5,089.00 $305,340.00 

Total Impact Fees   $796,260.00 

 

 

4.00 Miscellaneous Provisions 

4.10 Bonds 
 
The developer will provide the City with proof of payment to the surety and that all 

other obligations of the developer or contractor have been met in order for the bonds 

to be binding upon the surety.  

 

4.20 Public Liability 
 
The Developer shall further require the contractor(s) to secure Public Liability 

Insurance. The amount of Insurance required shall include Public Liability, Bodily 

Injury and Property Damage of not less than $100,000 one person, $300,000 one 

accident and $100,000 property damage. The minimum requirements for automobile 

and truck public liability, bodily injury and property damage shall also include not less 

than $100,000 one person, $300,000 one accident, and $100,000 property damage. 

The Contractor shall provide Worker's Compensation Insurance in accordance with 

the most recent Texas Workers' Compensation Commission's rules. 

 
 

4.30 General Indemnity Provisions 
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The Developer shall waive all claims, fully release, indemnify, defend and hold 

harmless the City and all of its officials, officers, agents, consultants, employees and 

invitees in both their public and private capacities, from any and all liability, claims, 

suits, demands or causes of action, including all expenses of litigation and/or 

settlement which may arise by injury to property or person occasioned by error, 

omission, intentional or negligent act of Developer, its officers, agents, consultants, 

employees, invitees, or other person, arising out of or in connection with the 

Agreement, or on or about the property, and Developer will, at its own cost and 

expense, defend and protect the City and all of its officials, officers, agents, 

consultants, employees and invitees in both their public and private capacities, from 

any and all such claims and demands. Also, Developer agrees to and shall indemnify, 

defend and hold harmless the City and all of its officials, officers, agents, consultants, 

employees and invitees in both their public and private capacities, from and against 

any and all claims, losses, damages, causes of action, suit and liability of every kind, 

including all expenses of litigation, court costs and attorney fees for injury to or death 

of any person or for any damage to any property arising out of or in connection with 

this Agreement or any and all activity or use pursuant to the Agreement, or on or 

about the property. This indemnity shall apply whether the claims, suits, losses, 

damages, causes of action or liability arise in whole or in part from the intentional acts 

or negligence of developer or any of its officers, officials, agents, consultants, 

employees or invitees, whether said negligence is contractual, comparative 

negligence, concurrent negligence, gross negligence or any other form of negligence. 

The City shall be responsible only for the City’s sole negligence. Provided, however, 
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that nothing contained in this Agreement shall waive the City’s defenses or 

immunities under Section 101.001 et seq. of the Texas Civil Practice and Remedies 

Code or other applicable statutory or common law. Notwithstanding anything to the 

contrary in this section, the Developer shall not be required to indemnify the City in 

the event the claims, suits, losses, damages, causes of action or liability arise in 

whole or in part as a result of the City's breach of this agreement or a separate 

agreement pertaining to the property governed by this agreement. 

 
4.31 Indemnity Against Design Defects 

 
Approval of the City Engineer or other City employee, official, consultant, employee, 

or officer of any plans, designs or specifications submitted by the Developer under 

this Agreement shall not constitute or be deemed to be a release of the responsibility 

and liability of the Developer, its engineer, contractors, employees, officers, or agents 

for the accuracy and competency of their design and specifications. Such approval 

shall not be deemed to be an assumption of such responsibility or liability by the City 

for any defect in the design and specifications prepared by the consulting engineer, 

his officers, agents, servants, or employees, it being the intent of the parties that 

approval by the City Engineer or other City employee, official, consultant, or officer 

signifies the City’s approval of only the general design concept of the improvements 

to be constructed. In this connection, the Developer shall indemnify and hold 

harmless the City, its officials, officers, agents, servants and employees, from any 

loss, damage, liability or expense on account of damage to property and injuries, 

including death, to any and all persons which may arise out of any defect, deficiency 

or negligence of the engineer’s designs and specifications incorporated into any 
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improvements constructed in accordance therewith, and the Developer shall defend 

at his own expense any suits or other proceedings brought against the City, its 

officials, officers, agents, servants or employees, or any of them, on account thereof, 

to pay all expenses and satisfy all judgments which may be incurred by or rendered 

against them, collectively or individually, personally or in their official capacity, in 

connection herewith. Notwithstanding anything to the contrary in this section, the 

Developer shall not be required to indemnify the City in the event the claims, suits, 

losses, damages, causes of action or liability arise in whole or in part as a result of the 

City's breach of this agreement or a separate agreement pertaining to the property 

governed by this agreement. 

 
4.32 Approval of Plans 
 
The Developer and City agree that the approval of plans and specifications by the City 

shall not be construed as representing or implying that improvements built in 

accordance therewith shall be free of defects. Any such approvals shall in no event be 

construed as representing or guaranteeing that any improvement built in accordance 

therewith will be designed or built in a good and workmanlike manner. 

 
Neither the City or County, nor its elected officials, officers, employees, contractors 

and/or agents shall be responsible or liable in damages or otherwise to anyone 

submitting plans and specifications for approval by the City for any defects in any 

plans or specifications submitted, revised, or approved, in the loss or damages to any 

person arising out of approval or disapproval or failure to approve or disapprove any 

plans or specifications, for any loss or damage arising from the non- compliance of 

such plans or specifications with any governmental ordinance or regulation, nor any 

defects in construction undertaken pursuant to such plans and specifications. 
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4.33 Venue 

 
Venue of any action brought hereunder shall be in the City of Bastrop, Bastrop 

County, Texas. 

 

4.40 Dedication of Infrastructure Improvements 

 
Upon final acceptance of River Terrace, the public streets and sidewalks shall 

become the property of the City. 

 
4.60 Assignment 
 

This agreement, any part hereof, or any interest herein shall not be assigned by the 

Developer without written consent of the City Manager, said consent shall not be 

unreasonably withheld, and it is further agreed that such written consent will not be 

granted for the assignment, transfer, pledge and/or conveyance of any refunds due 

or to become due to the Developer except that such assignment, transfer, pledge 

and/or conveyance shall be for the full amount of the total of all such refunds due or 

to become due hereunder nor shall assignment release assignor or assignee from any 

and all Development assurances and responsibilities set forth herein. 

IN TESTIMONY WHEREOF, the City of Bastrop has caused this instrument to 

be executed in duplicate in its name and on its behalf by its City Manager, attested 

by its City Secretary, with the corporate seal of the City affixed, and said Developer 

has executed this instrument in duplicate, at the City of Bastrop, Texas this the __  

day of __________, 2023. 

 

RIVER TERRACE SUBDIVISION   City of Bastrop, Texas 
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Signatory       Sylvia Carrillo, ICMA-CM, CPM  
  
Company      City Manager 
 
ATTEST: 
 
 
    

Ann Franklin      Date 

City Secretary  

 
 
 

 

Distribution of Originals:  Developer 
City Secretary 
Planning and Development Department 
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