
 

 

BOARD OF ALDERMAN REGULAR MEETING 

1 GOVERNMENT CTR, BALLWIN, MO 63011 
MONDAY, JANUARY 23, 2023 at 7:00 PM 

AGENDA 

1. Call to Order 

2. Roll Call 

3. Pledge of Allegiance 

4. Approval of Minutes 

a. Minutes of the January 9, 2023 Regular Board Meeting 

5. Citizen Comments 

6. Presentations 

7. Old Business 

8. Legislation 

a. 4156 - FOP Collective Bargaining 

b. 4157 - Marijuana Offenses 

c. 4158 - Marijuana Smoking Restrictions 

9. Consent Items 

a. Parks & Recreation - Zero Turn Mower 

b. Public Works - Truck with Leaf Vacuum 

10. Mayor’s Report 

11. City Administrator’s Report 

12. City Attorney’s Report 

13. Staff Reports 

a. Parks & Recreation - Greens Roller 

14. Aldermanic Comments 

15. Closed Session 

16. Adjourn 
 

NOTE: Due to ongoing City business, all meeting agendas should be considered tentative. Additional issues may be introduced 

during the course of the meeting. 

CLOSED SESSION: Pursuant to Section 610.022 RSMo., The Board of Aldermen could, at any time during the meeting, vote 

to close the public meeting and move to closed session to discuss legal matters, personnel/employee matters, and/or real estate, 

as provided under Sections 610.021(1) RSMo., 610.021(2) RSMo., 610.021(3) RSMo. 

ADA NOTICE: Residents of Ballwin are afforded an equal opportunity to participate in the programs and services of the City 

of Ballwin regardless of race, color, religion, sex, age, disability, familial status, national origin or political affiliation.  If one 

requires an accommodation, please call (636) 227-8580 V or (636) 527-9200 TDD or 1-800-735-2466 (Relay Missouri) no 

later than 5:00 p.m. on the third business day preceding the hearing.  Offices are open between 8:00 a.m. and 5:00 p.m. Monday 

through Friday. 
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THE MINUTES ARE PREPARED IN SUMMARY TO REFLECT THE OVERALL DISCUSSIONS, NOT VERBATIM QUOTES. 

 

The meeting was called to order by Mayor Pogue at 7:00 p.m. 

 

ROLL CALL  

 

Present       Absent 

Mayor Tim Pogue  

Alderman Mike Utt  

Alderman Michael Finley 

Alderman Kevin M. Roach 

Alderman Mark Stallmann 

Alderman Frank Fleming 

Alderman Jim Leahy  

Alderman Ross Bullington 

Alderman David Siegel 

City Administrator Eric Sterman 

City Attorney Robert Jones 

 

The Pledge of Allegiance was recited. 

 

 

MINUTES  

 

The minutes from the November 28, 2022 Board of Aldermen Meeting were submitted for approval.  Alderman 

Utt stated that the questions he had had been answered.  Alderman Frank Fleming made a motion to approve as 

submitted, seconded by Alderman Michael Finley. The minutes from the November 28, 2022 Board of 

Aldermen Meeting were approved unanimously.  

 

The minutes from the December 12, 2022 Board of Aldermen Meeting were submitted for approval. 

Alderman Frank Fleming made a motion to approve as submitted, seconded by Alderman Michael Finley. The 

minutes from the December 12, 2022 Board of Aldermen Meeting were approved unanimously.  
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CITIZEN COMMENTS________________________________________________________ 

 

Mr. Matthew Conlon addressed the Board, asking about the withdrawal of Brennan Redinger from the ballot for 

the April 5, 2022 election, and the subsequent filing of a court order in his name.  Did the Board question this 

and is it a conflict of interest for the City Attorney to have done so?  Mayor Pogue responded that Mr. Redinger 

knew that a court order would be required to remove his name from the ballot, due to the withdrawal occurring 

after the filing had closed.  Mayor Pogue noted that this was an undisputed case, since Mr. Redinger had signed 

the withdrawal paperwork.  He pointed out that several officials reviewed the matter, including the judge in the 

case, the St. Louis County Prosecutor, the State of Missouri, and the St. Louis County Board of Elections, and 

none felt further action was necessary. 

 

PRESENTATION________________________________________________________ 

 

City Administrator Sterman introduced Dave Christensen of Cochran Engineering.  Mr. Christensen spoke 

about STP funding, which is for roadway work.  The funds come from gasoline tax and are then distributed 

across the state in the form of grants for such projects. Mr. Christensen said that the City did not receive the 

grant for Claymont Drive last year due to requesting funds for the entire project, so this year the project was 

split into two phases, and the City is applying for separate grants for each phase, one this year and one in 2024.  

This will potentially increase the likelihood that the City will be awarded the grant.  If the City is awarded the 

grant, the earliest construction funds will be available is 2026.  The grant for Phase 2 will be applied for in 

2024, with construction scheduled by 2027; however, Phase 2 construction will be accelerated and the whole 

project may be completed in 2026.  Mr. Christensen said when road improvements are made, the ramps have to 

be included and made ADA compliant.  The sidewalks between the ramps are not included in this project, 

because if they were, they would be required to be ADA compliant as well, which is cost-prohibitive. 
 

Mr. Christensen showed an analysis of costs for the new streetlights, and noted that with savings from city-

owned LED lights, the lights will pay for themselves within 6 years, and the City will see significant savings 

each year beyond that. 
 

Mayor Pogue stated that he will move the Resolution for New Ballwin Road up on the agenda, as well as the 

Staff Report for Claymont Dr, so that Mr. Christensen is available to answer any questions. 
 

Alderman Roach asked if the materials will be the same as when the project was bid last year.  Public Works 

Director Jim Link said that it is the same.  Alderman Roach asked if replacing the driveway aprons in-house 

will cost less than including them in the project.  Public Works Director Link said doing them in-house will cost 

less. 
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Alderman Fleming made a motion to approve the Resolution accepting a bid for New Ballwin Road 

improvements from Jokerst Paving.  Alderman Stallman seconded the motion, which was approved 

unanimously. 
 

Alderman Roach made a motion to approve staff’s recommendation to move forward with applying for a grant 

for the Claymont Drive project, Phase 1, and to award professional engineering services for the project to 

Cochran Engineering.  Alderman Fleming seconded the motion, which was approved unanimously. 

 

OLD BUSINESS______________________________________________________________ 
 

BILL 4152 - AN ORDINANCE LEVYING AN ADDITIONAL SALES TAX ON SALES OF ADULT USE 

MARIJUANA AND CALLING AN ELECTION FOR VOTER APPROVAL OF SUCH TAX. 
 

A motion was made by Alderman Frank Fleming and seconded by Alderman Mark Stallmann for a first reading 

of Bill 4152, title only. The motion passed unanimously. Bill 4152 was read for the first time.  Mayor Pogue 

noted that the bill was read for the first time at the December 12, 2022 meeting. 
 

Discussion: 

Alderman Stallmann stated his preference to designate the funds from this tax for public safety.  City Attorney 

Jones said that is up to the Board’s discretion, and cautioned that once designated, it cannot be changed.  

Alderman Roach requested that if the ballot wording is changed to designate a fund, can it also be modified to 

better define “adult use”?  City Attorney Jones said that if the verbiage is going to be changed to include a 

designated fund, it can include the word “recreational” as well.  Mayor Pogue asked if it would be better to add 

the word “recreational” in parentheses after the words “adult use.”  City Attorney Jones said that would work. 
 

A motion was made by Alderman Mark Stallmann and seconded by Alderman Mike Utt to amend Bill 4152 to 

include the word “recreational” parenthetically after “marijuana” and state that the funds will be used for public 

safety needs of Ballwin.  The motion passed unanimously. 
 

A motion was made by Alderman Frank Fleming and seconded by Alderman Mark Stallmann for a second 

reading of Bill 4152, as amended, title only. Aldermen Utt, Finley, Roach, Stallmann, Fleming, Leahy and 

Bullington voted aye, Alderman Siegel voted nay. The motion carried and Bill 4152 was read for a second time 

as amended. 
 

A roll call vote was taken for passage and approval of Bill 4152, with the following result: 

Aye:  Utt, Finley, Stallmann, Fleming, Leahy, Bullington.  

Nay:  Roach, Siegel 

 

Bill No. 4152 was approved and became Ordinance No. 23-01. 
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CONSENT ITEMS__________________________________________________________ 
 

Administration – Siline’s Liquor License  

 Staff recommends that the Board approve Siline’s liquor license.  
 

Finance – Semi-Annual Revenue/Expenditure Statement  

 Staff recommends that the Board approve the semi-annual statement of revenues and expenditures.  
 

Finance – Check Signatories  

Staff recommends that the Board approve the authorized signers for all City accounts as presented. 
 

Public Works – Snowplow Purchase  

 Staff recommends we purchase a snowplow from Woody’s Municipal Supply/Buyers Snow Equipment 

using Sourcewell for a total cost of $16,998.00. 

 

Discussion: 

None. 

 

Alderman Mark Stallmann made a motion to approve all consent items.  Alderman Roach seconded the 

motion, which was approved unanimously. 

 

MAYOR’S REPORT__________________________________________________________ 
 

Nothing to report. 

 

CITY ADMINISTRATOR’S REPORT__________________________________________________ 

 

City Administrator Eric Sterman said there was a change order for the new Police Building.  The security gate 

will be changed to a lifting gate rather than a sliding one due to the topography of the site.  There were some 

minor changes due to utilities.  All of these changes were covered by contingency funds and will not raise the 

price of the project, which is still on budget and on schedule to be completed in April 2023. 
 

Mr. Sterman reported that the City has received the first payment from the national opioid settlement that the 

Board opted to participate in.  At this point, the funds have not been allocated, but must be used for efforts in 

addressing the opioid problem. 
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CITY ATTORNEY’S REPORT_________________________________________________ 
 

City Attorney Jones reported back regarding the difference between a comprehensive marijuana license and one 

for a microbusiness. 

 

City Attorney Jones also referred to a draft of the ordinance for recreational marijuana that will be considered at 

the Planning & Zoning Commission meeting in March, and asked the Board to contact him or City 

Administrator Sterman with any questions or comments. 

 

Alderman Mark Stallmann made a motion to direct City Attorney Jones to prepare legislation regarding 

recreational marijuana.  Alderman Roach seconded the motion, which was approved unanimously. 

 

ALDERMANIC COMMENTS__________________________________________________ 
 

Alderman Stallmann commended the Pointe lifeguard staff for rescuing a child in distress in the lap lanes of the 

pool.  He also noted that today is National Law Enforcement Appreciation Day and asked Chief Schaeffler to 

convey his thanks to the officers and dispatchers for their service to the City. 

 

Alderman Finley asked City Administrator Sterman about insurance that covers natural disasters.  City 

Administrator Sterman said that Ballwin has agreements with cities across the county to help in such cases. 

 

Alderman Finley stated that the Public Health & Safety meeting will be held at 6:00 pm on January 23, 2023. 

 

 

______________________________ TIM POGUE, MAYOR 

 

ATTEST: 

 

____________________________________ LINDA LECHNER, INTERIM CITY CLERK 
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 Bill No.   4156 

Ordinance No. 23-__ 

 

City of Ballwin, 1 Government Ctr., Ballwin, Missouri 63011 

 

INTRODUCED BY 

ALDERMEN UTT, FINLEY, STALLMANN, ROACH, FLEMING, LEAHY, SIEGEL, BULLINGTON 
 

 

AN ORDINANCE AUTHORIZING THE MAYOR OF THE CITY OF BALLWIN, MISSOURI TO 

EXECUTE A COLLECTIVE BARGAINING AGREEMENT WITH THE EASTERN MISSOURI 

COALITION OF POLICE, FRATERNAL ORDER OF POLICE, LODGE 15 ON BEHALF OF 

SERGEANTS AND LIEUTENANTS FOR THE FOUR YEAR PERIOD FROM 2023 THROUGH 2027.   
 

 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 

CITY OF BALLWIN, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 

 

 Section 1.  The Mayor of the City of Ballwin, Missouri is hereby authorized to execute for 

and on behalf of the City of Ballwin, a Collective Bargaining Agreement with the Eastern Missouri 

Coalition of Police, Fraternal Order of Police, Lodge 15 on behalf of Sergeants and Lieutenants 

for the four-year period from 2023 through 2027 which is attached hereto as Exhibit A. 

 

 Section 2.  This ordinance shall take effect and be in full force from and after its passage 

and approval. 
 

 

PASSED this ____ day of _________________, 2023.   ________________________________  

                 TIM POGUE, MAYOR 

 

 

 
APPROVED this ____ day of _______________, 2023. ________________________________  

                TIM POGUE, MAYOR 

 

 

ATTEST:   _________________________________  

    ERIC STERMAN, CITY ADMINISTRATOR 
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Article 1 – Recognition and Lodge Security 

Section 1. Recognition 

To the extent authorized by law, through this Collective Bargaining Agreement 

(hereinafter the “Agreement”) the City of Ballwin (hereinafter the “City”) and the 

Police Department of the City of Ballwin, MO (hereinafter the “Department”) 

recognize and acknowledge the Eastern Missouri Coalition of Police, Fraternal 

Order of Police, Lodge 15 (hereinafter the “Lodge”) as the exclusive representative 

for all full-time Sergeants and Lieutenants employed by the Department 

(hereinafter “Bargaining Unit Members” or “Members”), for the purpose of 

collective bargaining under Article 1, Section 29 of the Missouri Constitution.  

The City and the Department shall not contract with or make any agreement with 

any individual or group of the Bargaining Unit Members in matters of pay, hours 

of work, or other terms and conditions of employment unless such has been agreed 

to in writing in advance by the Lodge. 

Section 2. Union Security 

The City will not discharge or discriminate against members of the Lodge because 

of membership in the Lodge or because of lawful Lodge activities. 

The City and the Lodge agree not to discriminate against Members because of 

race, religion, color, national origin, sex, disability, age, or sexual orientation. 

Section 3. Officer Election 

The Lodge shall have the right to elect officers and designate executive board 

members, Lodge representatives (stewards), and alternates in accordance with its 

Constitution and By-Laws.  

Article 2 - Lodge Status and Rights 

Section 1. Right of Organization 

Bargaining Unit Members shall have the right to join, or decline to join, and 

participate in the Lodge. 

Section 2. Right of Representation 

Bargaining Unit Members shall have the right to be collectively represented by the 

Lodge with the City in the determination of their terms and conditions of 

employment, and in the administration of grievances filed under this Agreement. 
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Section 3. Newly Hired Employees 

Newly hired bargaining unit Members shall be considered in a Qualifying Period 

until completion of their initial twelve (12) months of continuous service from the 

date the individual is sworn in as a City police officer, during which period of time 

they may be terminated for any or no reason without recourse to the grievance or 

discipline appeal processes set forth in this Agreement.  An individual’s Qualifying 

Period may only be extended in the following circumstances: (1) up to an 

additional ninety (90) days upon mutual agreement of the City and the Lodge; (2) 

for the amount of time on approved leave of absence in excess of thirty (30) days 

during the individual’s initial Qualifying Period; or (3) for the amount of time the 

individual had significant work restrictions in effect during the individual’s initial 

Qualifying Period at the discretion of the Chief of Police.  The term “probationary 

employee,” when used in this Agreement, the City’s Personnel Manual or 

Departmental General Orders, shall refer to a Member in his or her Qualifying 

Period. 

Section 4. City Meetings 

Members will not be required to clock out or use accrued paid time off when 

attending meetings at the request of the City during their scheduled on duty time.   

Section 5. Notification of Rules 

The Lodge shall be provided a copy of any proposed rule, directive, guideline, 

policy or procedure which affects the terms and conditions of employment of the 

Bargaining Unit Members thirty (30) calendar days before it is implemented absent 

extenuating circumstances.  The Lodge shall have the opportunity to meet and 

confer with the City over such rule, directive, guideline, policy or procedure prior 

to its implementation. 

Section 6. Bulletin Board 

The City agrees to furnish space suitable for a bulletin board for use by the Lodge 

and Bargaining Unit Members only, but the City may remove anything it deems as 

inappropriate at any time. 

Section 7. Use of Intra-Departmental Mail and E-Mail System 

The Lodge shall be permitted to utilize the intra-departmental mail system and e-

mail system for the purpose of providing information to Members pertaining to 

Lodge business or bargaining unit representation.  The Lodge agrees that the use of 

these systems will be performed off duty and will be reasonable and limited to 

providing information that is necessary for the normal conduct of Lodge business 

or bargaining unit representation.  The Lodge also agrees and understands that with 
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respect to the City’s e-mail system, there shall be no reasonable expectation of 

privacy and that all e-mail is subject to monitoring by the City.  The Lodge also 

understands that e-mail may be a public record subject to disclosure in the same 

manner as other records of the City, pursuant to applicable law.  Any such use of 

these systems shall at all times comply with established policies of the City.   

Article 3 - Management Rights 

A. The parties agree that the efficiency of the City’s operations requires clear 

management authority and freedom to make decisions.  Except as otherwise 

specifically provided in this Agreement, the City has the sole and exclusive right to 

exercise all the rights, powers, privileges, functions and authority of municipal 

governance in order to conduct and carry out its operations and to direct its working 

forces.  The rights of City Management (whether that be exercised by Departmental 

Command Staff, City Management and/or the City Council) includes, but is not 

limited to, the following: 

 

 The right to plan, direct and control the City’s operations and services; 

  

 The right to select and hire, promote, transfer, assign, and retain employees 

in position classifications and to suspend, demote, discharge, or take 

disciplinary action against employees; 

 

 The right to determine the methods, means, organization, ranks, and 

number of personnel by which such operations are to be conducted; 

 

 The right to establish, organize and reorganize the City in any manner it 

chooses, including the size and staffing of the City’s departments, the 

determination of job duties, responsibilities, classifications and 

qualifications, and ranks based on duties assigned; 

 

 The right to set work schedules and starting times or to change schedules 

and starting times already set, including the number and duration of hours 

of assigned duty per day, per week and per year, and the right to schedule, 

assign or reassign all City personnel to duties, assignments and shifts 

within the City. 

 

 The right to require and to assign overtime; 

 

 The right to manage and control the City’s property and equipment; 
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 The right to determine the amount of management and supervision 

necessary; 

 

 The right to establish, change, or eliminate existing methods, procedures, 

equipment, operations, services, protocols or facilities; 

 

 The right to relieve employees from their duties because of lack or work, 

for budgetary reasons or for any other reason at the discretion of the City; 

 

 The right to change methods or procedures and to maintain the efficiency 

of operations; 

 

 The right to establish and maintain job performance requirements and 

standards of service;  

 

 The right to decide the method of pay, pay periods, overtime pay cycles 

and the manner in which the City will comply with the Fair Labor 

Standards Act; 

 

 The right to develop policy regarding employee selection and training 

programs and to determine education and training standards or 

requirements; 

 

 The right to study, determine, and regulate the methods, quantity and 

quality of work; 

 

 The right to establish, modify and discontinue incentive and merit pay 

plans and bonuses, subject to the provisions of Article 2, Section 5; 

 

 The right to formulate, change, modify and enforce rules, regulations, 

policies and procedures governing employee conduct and work; 

 

 The right to determine the number, design, location and boundaries of 

facilities and precincts throughout the City; 

 

 The right to determine the type, model, design and specifications of all 

vehicles, equipment and supplies used in the City’s operations; 
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 The determination of safety, health, and property protection measures; 

  

 The right to contract, subcontract and/or to close any department, operation 

or portion thereof; and  

 

 The right to take whatever other actions may be necessary to carry out the 

mission of the City. 

 

It is understood and agreed that management maintains and retains all of its inherent 

management rights, that they are vested solely and exclusively in the City unless 

specifically given away by this City, and further that the foregoing enumeration of 

management’s rights shall not be deemed to exclude any other management right not 

specifically set forth herein.  Any of the rights, powers, functions, or authority which 

the City had prior to the recognition of the Lodge or the execution of this Agreement 

are retained by the City except as to those rights, powers, functions or authority that 

are specifically and expressly abridged or modified by this Agreement. 

B. The Lodge will attempt to resolve any issue involving the Department by 

discussion with the Chief before making any public statement or involving any 

personnel outside the Department. It is the intent of both parties that recognition of 

the Lodge will facilitate the resolution of issues that may arise within the 

Department in a prompt and amicable manner. The Lodge agrees that in the event 

of any dispute or difference it may have with the Department or any member of 

management during the term of this Agreement, the Lodge shall attempt to resolve 

the matter through the grievance procedure set forth herein. 

Article 4 – Clothing and Equipment 

Section 1. Personal Uniforms, Equipment, and Duty Gear 

The City shall furnish uniforms and equipment required of employees or necessary 

for the safe and efficient performance of job duties, as detailed in the Department 

General Orders 16-03B, effective December 8, 2015.  Any changes to the 

Departmental General Orders relating to uniforms, equipment and/or duty gear will 

be handled as provided in Article 2, Section 5.  Members will also be supplied with 

a uniformed external vest carrier. 

Section 2. Clothing Allowance 

Bargaining Unit Members assigned to uniform patrol and/or to DCI shall be 

provided a clothing allowance, in the amount of Five Hundred Twenty Five dollars 

($525.00) annually, to use to obtain approved uniform items and equipment. 
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Section 3. Replacements 

The City shall pay for the replacement of personal uniform items in need of 

immediate replacement that are damaged as a direct result of a duty-related event, 

such as subduing or apprehending a suspect or similar occurrence arising out of the 

normal performance of the Member’s duties.  Items needing replacement due to 

normal wear and tear are subject to the clothing allowance set forth in Section 2.  

The City shall pay for the replacement of Department issued equipment, gear, and 

ballistics items if the item is still deemed necessary, when no longer serviceable 

except due to negligence or abuse as per the current practice. 

The City shall pay for the replacement or repair of prescription eyeglasses or 

prescription sunglasses that are damaged as a direct result of a duty-related event, 

such as subduing or apprehending a suspect or similar occurrence arising out of the 

normal performance of the Member’s duties.  Normal wear and tear are excepted.  

The City shall pay no more than two hundred dollars ($200.00) per incident 

provided the loss is reported as soon as reasonably possible.  Each Member shall 

be limited to a total reimbursement of two hundred dollars ($200) in any calendar 

year.   

Article 5 - Hours of Work 

For the purposes of this Agreement, a workday shall be the twenty-four hour 

period beginning at 12:00 Midnight.  The normal workday schedule may consist of 

eight (8), ten (10) or twelve (12) hour shifts.  The regular workweek shall begin at 

6:00 am on Monday ending the following Monday at 5:59 am.  The following is 

the normal scheduled workday for the Bargaining Unit not detached to another 

agency: 

 Lieutenants, Support Sergeant, Detective Sergeant and Detective 

Bureau: 8-hour shifts Monday through Friday with a one half hour 

lunch period included. Shift start times will be designated by the 

Commander of Operational Support.   

 School Resource Officer and COPS unit: 8-hour shifts as scheduled 

by the Chief of Police; during periods of school vacations, School 

Resource Officers will be assigned as needed by the Commander of 

Uniform Patrol. 

All other Sergeants not listed in the first bullet point of this Article and Patrol 

Officers: 12-hour shifts from 600 to 1800 hours and 1800 to 600 hours which are 

scheduled according to the Pittman schedule with a forty-five (45) minute lunch 
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period included.  Any officers detached to another agency will follow their 

respective schedules. 

If at any time it is determined that civil or public health emergency conditions 

exist, including but not limited to civil disorders, strikes, tornado conditions, 

floods, infectious disease outbreaks, or other similar catastrophes, the provisions of 

this Article may be suspended by the City during the time of the declared 

emergency, provided that wage and monetary fringe benefits shall not be 

suspended.  The City shall make reasonable efforts to return to normal hours of 

work as soon as possible after the civil emergency or public health emergency is 

declared to be over. 

Article 6 - Work Assignments 

Section 1. Shift Rotation 

Patrol Sergeants assigned to uniform patrol shall switch from day shifts to night 

shifts and vice-versa every twenty-eight (28) days.  

Section 2. Transfers 

Transfers may be made for a variety of reasons, including but not limited to: 

manpower shortages, light duty, crew diversity, job performance, and expertise.  

The Chief of Police maintains the authority to assign, reassign, or transfer any 

member to such duties or organizational components as he believes best serves the 

interests of the Member, the Department and the Community.  Members may 

request a transfer, shift trade, or assignment in writing and submitted through the 

Member’s chain of command.  All transfers and transfer requests are at the sole 

discretion of the Chief of Police or his designee.   

  

The Member shall be notified in writing that the Member is being transferred at 

least fourteen (14) days prior to such transfer being made, unless the transfer is 

being done on an emergency basis.  Any transfer initiated by the Chief/Department 

shall not result in a loss of pay or benefits by the affected Member.  Transferred 

Members will have the option of protecting any vacation time scheduled prior to 

notification of the transfer.  Members with contractual commitments for child care 

that cannot be rescheduled, existing court orders relating to child care or custody 

requirements, or who have vacation scheduled prior to notice of the transfer will be 

provided an opportunity to discuss any potential disruption to such arrangements 

prior to being transferred.  If a vacancy is filled other than on the basis of seniority 

(“top down, bottom up”), the Chief will provide the reasons for deviating from this 

protocol in writing.        
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Section 3. Specialized Units 

Selection, retention and transfer of Members assigned to specialized units shall be 

governed by General Order 05-03A as in effect on the commencement of this 

Agreement, except as modified by this Section.  Absent unusual or extenuating 

circumstances, specialized units shall only have a one (1) year extension, except 

that a Member assigned to the DCI can move on a one-time basis from one DCI 

tenured position to another DCI tenured position to maintain training and 

experience in the unit as determined by the Chief of Police or his designee.  A 

Member cannot be moved/transferred from one specialized unit to another 

specialized unit unless he or she works a minimum of one (1) year assigned to the 

patrol division.  Specialized units covered under this provision include the 

detective bureau (DCI), COPS unit, school resource officer, or any other 

specialized positions created during the term of this Agreement.  One year of 

continuous detective bureau experience is required to apply for an open ten (10) 

year general assignment position.  

Section 4. Modified Duty Assignments 

Temporary limited duty assignments are available at the sole discretion of the 

Chief of Police.  When granted, temporary limited duty assignments will be 

governed by the provisions of General Order 15-08 as in effect on the 

commencement of this Agreement, except as modified by this Section. 

Limited duty assignments may be made available to a Member who is suffering 

from a medically certified illness, injury or disability requiring treatment of a 

licensed health care provider, or who is pregnant, and who, because of this, is 

temporarily unable to perform his or her regular duty assignment, but who is 

capable of performing alternate assignments. 

 

The City shall comply with applicable provisions of the Family and Medical Leave 

Act, the Americans with Disabilities Act, the Missouri Human Rights Act and the 

Pregnancy Discrimination in Employment Act as it relates to limited or modified 

duty assignments.   

 

All requests for temporary duty, modified duty and/or light duty shall be 

accompanied by a statement completed by the member’s attending physician 

including an assessment of the general nature and expected duration of the medical 

condition, prognosis for recovery, and the specific nature and expected duration of 

work restrictions.  The City shall approve or deny requests for light duty within 

seven (7) calendar days of submission of completed documentation unless 
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additional documentation is deemed necessary.  The City can extend this period for 

an additional seven (7) calendar days upon notice to the Member within the initial 

seven (7) calendar day period.       

 

Upon approval of limited duty status by the Chief of Police, the Member’s 

supervisor shall coordinate the Member’s placement into a limited duty position. 

Members may initially be approved, by the Chief of Police, for up to thirty (30) 

days of limited duty, with extensions at thirty (30) day intervals.  The extension 

must be approved by the City Administrator.   

 

A Member must provide a written statement from his or her treating physician 

describing the current prognosis and the estimated time to return to full duty each 

time an extension is requested.  Limited duty assignments are only available to 

Members who have a reasonable expectation of returning to full duty status within 

or at the end of the limited duty period (with extension).   

A Member on limited duty assignment may be returned to full duty status upon 

receiving the appropriate release from the Member’s treating physician indicating 

the Member has recovered from his or her illness/injury/pregnancy and is capable 

of performing all of the essential functions of the Member’s regular position.  The 

Chief of Police may request a supplemental examination by the City’s physician 

prior to returning the Member to full duty.  The Member also may be required to 

successfully complete a functional capacity evaluation (FCE) and re-qualify with 

his or her duty weapon, depending upon the nature and extent of the Member’s 

illness and/or limited duty assignment. 

The returning Member will be assigned to a job assignment based upon 

Department need and the availability of appropriate positions, however, every 

reasonable effort will be made to return the employee to his/her assignment 

previously held. 

Members on temporary, modified or light duty assignments are not eligible to work 

Secondary Employment unless approved by the Chief. 

If the Chief of Police or his designee determines that the Department cannot 

accommodate the Member’s temporary medical restriction(s), the Member will be 

required to utilize leave in a paid status, or request a leave of absence without pay. 

Such time in a paid status shall consist of sick leave, vacation or other accumulated 

leave benefits.   

Article 7 - Discipline 
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Section 1. Time Constraints 

Absent unusual circumstances, discipline imposed as a result of other than an 

Internal Affairs Investigation or Shooting Team Investigation, shall be imposed 

within thirty (30) days after the incident giving rise to the discipline occurs or 

becomes known to a command staff officer or it shall be considered dropped.  If 

unusual circumstances arise the Shop Steward shall be notified in writing as soon 

as practical. 

Section 2. Just Cause 

Members, excluding probationary employees, shall be disciplined or discharged 

only for just cause. Discipline for just cause shall include, but not be limited to 

violations of City ordinances, Personnel Policies and Procedures, Departmental 

Rules and Regulations, General or Special Orders, and State and Federal Law, or 

any other conduct that is detrimental to the discipline and efficiency of the public 

service. In determining whether just cause exists for any particular disciplinary 

action, the following factors shall be taken into consideration: the nature or 

severity of the offense; the employee’s past disciplinary record, including the 

amount of time elapsing between offenses of a like or different manner; the 

Member’s length of service with the City; and any extenuating or aggravating 

circumstances. 

Section 3. Administrative Leave 

A Member under investigation for misconduct may at the discretion of the Chief of 

Police be placed on administrative leave pending completion of the investigation. 

Administrative leave will be paid leave unless in the sound judgment of the City 

probable cause exists to believe the officer may have engaged in serious conduct 

that, if proven, would justify termination from employment; provided, however, 

that placement on administrative leave with pay pending investigation does not 

preclude the City from deciding that termination of employment is appropriate 

following completion of the investigation.  Any Member placed on unpaid 

administrative leave pending investigation who is exonerated of the charges or 

whose unpaid administrative leave period exceeds the final discipline meted to the 

Member will be reimbursed for the amount of wages improperly denied the 

Member.   

Section 4. Progressive Discipline System 

Disciplinary action for employees may include one or more of the following.  The 

specific discipline issued will be based on the nature or severity of the offense, the 

employee’s past disciplinary record (including the amount of time elapsing 
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between offenses of a like or different manner), the employee’s length of tenure 

with the Department, and the presence of aggravating or mitigating circumstances. 

A.  Verbal Admonishment/Counseling Form: formal verbal reprimand by the 

supervisor or other administrative personnel 

A notification that a reprimand was given shall be placed in the Member’s 

personnel file.  The Member may provide a rebuttal within seven (7) days to be 

attached to the notation in the personnel file.  Except in cases of discrimination or 

harassment, excessive use of force or actions that may also constitute violations of 

law, a written reprimand will not be used as a basis for future discipline after a 

period of twelve (12) months provided the Member has not during that period of 

time received any written or more severe discipline for a like or different offense. 

B.  Written Reprimand: formal written reprimand by the supervisor/Department 

head 

All written reprimands will be signed by the Member in acknowledgment of 

receipt and placed in the Member’s personnel file.  The Member will be given a 

copy of the document.  The Member may provide a rebuttal within seven (7) days 

to be attached to the written reprimand and placed in the Member’s personnel file. 

C.  Suspension without Pay: the ordered absence from duty without pay for a 

specific period. 

A signed letter of just cause will be given to the Member as soon as possible, but in 

no case later than the beginning of the regular workday on which the suspension is 

scheduled to begin (unless the Member was placed on unpaid administrative leave 

pursuant to Article VII, Section 3), stating the reason for the suspension and its 

duration. A copy shall be made part of the Member’s personnel file.  A Member 

suspended without pay may choose to use previously accrued vacation or holiday 

time to cover any time missed in excess of twenty-four (24) hours’ pay.     

D.  Involuntary Transfer: reassignment from Member’s current specialized 

position to a non-specialized position. 

This may occur when the Member has demonstrated an inability to perform the job 

duties and carry the responsibilities required of his/her position.  A letter of cause 

will be given to the Member stating the reason for the transfer and the effective 

date.  The letter of cause will be made a part of the Member’s personnel file. 

E.  Dismissal: involuntary release of a Member from City service. 
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Dismissal will be reserved for only for those situations in which prior discipline 

has been unsuccessful in correcting the issue, or where progressive discipline is not 

appropriate. 

Section 5. Disciplinary Appeals 

Appeals of discipline by Bargaining Unit Members will be handled as outlined in 

Article 9 of this Agreement. 

Article 8 - Special Examinations and 

Rights of Members While Under Investigation 

Section 1. Internal Investigations 

Whenever a Member is under investigation and subject to interview by the 

Department for any reason that could lead to punitive action, the investigation shall 

be conducted consistent with the provisions of RSMo. 590.502, except as 

otherwise provided for in this Article:  

(A)  Unless the seriousness of the investigation is of such a degree that immediate 

action is required, interviews shall be conducted at a reasonable hour, preferably at 

a time when the Bargaining Unit Member is on duty, or during the normal working 

hours of the Member.  If the interview occurs during off-duty time of the 

Bargaining Unit Member, the Member shall be compensated for such off-duty time 

at the normal rate of pay. 

(B)   When conducting an interview or examination of any Member that may result 

in disciplinary action consisting of suspension, demotion, discharge or other loss of 

compensation against the Member being interviewed or examined, the Member is 

entitled to have Union Representation present during the interview or examination, 

and the representative of the City conducting the interview or examination shall 

advise the Member that the investigative interview or examination may result in 

disciplinary action and that the Member is entitled to Union Representation in 

accordance with Article 2, Section 2 of this Agreement.  Should the representative 

of the City inadvertently fail to give notice, that omission may be grounds for a 

Grievance being filed in accordance with Article 9, Section 2 of this Agreement, 

but shall not automatically be grounds for the dismissal of the charges against the 

Member unless it is determined that the failure to provide notice was a deliberate 

attempt to deceive the Member by the representative of the City. 

(C)  Interview shall take place in the Ballwin Police Building or other location 

mutually agreed to by both the employee and the investigating officer.   

23

Section 8, Item a.



  

  13 

 

(D)  The Member under investigation shall be informed of the rank, name, and 

command of the officer in charge of the investigation, the interviewing officer(s), 

and all persons present during the interview.  All questions directed to the Member 

under interview shall be asked by and through no more than two (2) interviewers at 

any one time. 

(E)  Prior to any interview, the Bargaining Unit Member under investigation or 

being interviewed shall be informed, in writing, of the nature and specific 

allegations of the complaint known by the investigator at that time. 

(F)  Interviews shall be completed as soon as possible.  Time shall be provided for 

personal necessities, meals, telephone calls, and rest periods.  If an interview 

extends through the Bargaining Unit Member's normal meal period, the Member 

will be afforded the opportunity to order food and eat it in a quiet atmosphere 

without continuation of the interview during this time.  In cases where it is 

necessary to conduct an investigation beyond a normal tour of duty, Bargaining 

Unit Members involved shall be permitted to make brief telephone calls of 

reasonable duration at shift change time provided the Member first completes any 

pending line of questioning. 

(G)  The Member under interview shall not be subjected to offensive language or 

be threatened with transfer, dismissal, or disciplinary action except for failure or 

refusal to answer a question.  No promise or reward shall be made as an 

inducement for the employee to answer any questions.  The provisions of this 

paragraph and this Agreement shall not be interpreted as prohibiting the City from 

informing an individual that the investigation could result in disciplinary action 

being taken against them, up to and including dismissal, or from offering an 

individual an option to resign or accept a particular disciplinary action. 

(H)  Complete interviews of the Bargaining Unit Member shall be recorded 

mechanically or by stenographer.  There will be no “off-the-record” conversations. 

Recesses called during the interrogation shall be noted in the record. 

(I)  Questions of Bargaining Unit Members will be, in all instances, pertinent to the 

issues of the interview discovered at any point during the investigation.  If 

responses given by the Bargaining Unit Member open new avenues of inquiry that 

are pertinent, those issues may be pursued. 

(J)  Refusal by a Bargaining Unit Member to answer questions or give a statement 

during any non-criminal investigation whether as a participant or a witness may 

result in disciplinary action up to and including dismissal. 
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(K)  Bargaining Unit Members shall be given an exact copy of any written 

statement they may execute, or if questioning is mechanically or stenographically 

recorded they shall, upon request, be given a copy of such recording and/or 

transcript.  Requests for copies of a recording may be made any time during the 

investigation or grievance proceedings. 

Section 2. Criminal Investigations  

If a Bargaining Unit Member is under arrest or the target of a felony criminal 

investigation, the investigation shall be handled by an outside agency, and the 

officer shall be advised of his rights pursuant to the Miranda procedure, if 

applicable.  The Department shall comply with the Garrity decision. 

Section 3. Polygraph Examination / Computer Voice Stress Analyzer 

(C.V.S.A.) 

When a complaint is filed and investigated, Bargaining Unit Members may be 

required, at the discretion of the Chief of Police, to submit to a polygraph 

examination, Computer Voice Stress Analyzer (C.V.S.A.), or any other test 

deemed appropriate by the internal investigator.  Bargaining Unit Members will 

not waive any of their rights when required to submit to one of the above 

mentioned examinations.  The results of Bargaining Unit Member’s tests shall not 

be the sole basis for discipline nor shall either party be permitted to admit the 

results of such a test before an arbitrator.   

Section 4. False Complaints 

The City or Bargaining Unit Members may prosecute individuals who make false 

criminal complaints against Bargaining Unit Members. 

Section 5. Employee’s Privacy 

Neither the Department nor the Lodge shall release a Bargaining Unit Member's 

home address, telephone number, or photograph to any other person or agency 

without their consent, unless required by law. 

Law Enforcement Agencies may be provided the above items, if needed in a 

criminal investigation or if the individual has been charged with a criminal offense. 

Section 6. Disposition of the Investigation 

(A)  The investigation shall be completed in a prompt and diligent manner and 

final Department action taken within the later of thirty (30) days from the filing of 

a complaint or of the date the Department became aware of the potential 

misconduct.  The Chief of Police may, in his sole discretion, make an exception to 

the thirty-day limit but extensions should be granted only in those cases in which 

extenuating circumstances exist.  The employee who is the subject of an 
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investigation shall receive notice of an extension unless the Department determines 

that such notice could jeopardize the investigation.  

    

Section 7. Officer Involved Shooting Investigations 

(A)  While the parties acknowledge that any officer-involved shooting must be 

promptly and thoroughly investigated, no officer who has discharged their his/her 

weapon shall be treated as a suspect unless investigating officers, supervisory 

personnel assigned to the investigation, Chief of Police, Prosecuting Attorney, or 

any other lawful authority has probable cause to believe a crime has been 

committed. 

(B)  Scenes from shooting situations are to be considered and handled as a major 

crime scene, per the appropriate General Order.  A Uniform Supervisor will be in 

charge until properly relieved by the crime scene coordinator.  The crime scene 

will be held until the Chief of Police or his designee authorizes the release. 

(C)  The initial interview involving review of professional standards of an officer 

involved in a shooting incident shall be conducted within a reasonable amount of 

time after the incident and after the officer has had a reasonable opportunity to 

contact a Lodge representative, but such time shall not exceed forty-eight (48) 

hours. 

(D)  Officers involved in shooting incidents resulting in any personal injury or 

fatality will be relieved of duty with pay by the Chief of Police. At the discretion of 

the Chief of Police, the Bargaining Unit Member will be provided a replacement 

weapon until their issued weapon can be returned. Retention of their badge and 

identification card will be decided on a case-by-case basis by the Chief of Police. 

The officer(s) will receive formal notification through a personnel action form. 

(E)  The officer(s) will remain on paid administrative leave until the incident has 

been disposed of through the County Prosecutor's Office, or Grand Jury, or 

completion of an internal investigation, unless immediately apparent that criminal 

charges are pending.  When a ruling has been received from the County 

Prosecutor’s Office, or Grand Jury, that no criminal charges will result from the 

injury/fatal shooting incident, and that the Internal Affairs investigation has been 

favorably resolved, the officer will be returned to full duty status by the Chief of 

Police.  The officer(s) will receive formal notification of their return to active 

status through a personnel action form. 

(F)  Within one week of any incident where an officer is involved in a shooting 

situation or a deadly force situation, the City may require the officer(s) involved to 
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see a psychologist selected and provided by the Department.  Any Member 

involved in a shooting situation or a deadly force situation may request to see a 

psychologist selected and provided by the Department, which request shall be 

honored by the City.  The psychologist shall be skilled in dealing with these types 

of incidents.   

Section 8. Specific Procedures 

(A)  A Member under investigation may request an intoximeter, blood, urine, 

psychological, polygraph or medical examination, if it is beneficial to his or her 

defense.  Also, the City may require such examination upon the direction of the 

Chief of Police or his/her designee.  Employee requested examinations shall be at 

the expense of the employee. 

(B)  An on-duty supervisor is required to direct an employee to submit to a breath, 

blood or urine test, when a level of intoxication or drug usage is suspected as a 

factor directly related to duty performance or operating a City vehicle. 

(C)  A Member may be required to participate in a line-up in connection with a 

criminal investigation. 

(D)  All Department property, property issued by the department and property 

authorized by the Department for use in connection with official duties shall be 

subject to inspection and/or search at any time, even if assigned or exclusively 

used by the employee. Property includes, but is not limited to, vehicles, desks, 

files, lockers and storage cabinets. The employee has no expectation of privacy in 

any Department property. 

Section 9. Complaint Witnesses 

If a witness to the circumstances of a complaint is incarcerated in a correctional 

facility and may be under the supervision of, or have contact with, the Member 

under investigation, only the names and statements of the complainant and non-

incarcerated witnesses may be reviewed by the Member under investigation prior 

to the beginning of the investigative interview. 

Section 10. Conflicts of the Investigator 

Persons conducting the investigation shall not be a person with significant personal 

interest, or possessing of a conflict of interest, in the matters under investigation. 

Section 11. Outcome of Complaint 

All complaints against a Member shall be concluded by one of the following ways 

and shall be provided to the Member and the Lodge in writing: 
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A.  Unfounded: The investigation indicates that the act(s) complained of did 

not occur, the complainant admits false allegations, or the member was not 

involved. 

B.  Exonerated: Acts did occur, but actions were justified, lawful, and 

proper. 

C.  Not Sustained: Investigation fails to disclose sufficient evidence to 

clearly prove the allegations. 

D.  Sustained: The investigation disclosed sufficient evidence to clearly 

prove the allegations. 

 

Section 12. No Retaliation for Exercise of Rights 

No Bargaining Unit Member shall be discharged, disciplined, demoted, denied 

promotion, transfer, or reassignment, or otherwise discriminated against in regard 

to his/her employment or be threatened with any such treatment by reason of 

his/her exercise of the rights granted in this Article or General Order 30-01. 

Article 9 - Grievance Procedure 

The following procedure is established for the prompt resolution of grievances or 

disputes that may arise out of the interpretation or application of this Agreement 

and/or any disciplinary action issued to a Member not within the Qualifying 

Period.  By mutual agreement, the parties may extend any time deadline 

established is this Article.  Absent such agreement, however if the Department fails 

to issue a timely response to a grievance as provided for in this Article, the 

grievance shall be deemed denied by the City and the Lodge may immediately 

advance such grievance to the next step.  Failure by the Member or the Lodge to 

timely file a grievance, or to timely appeal a grievance to the next level, shall be 

deemed a waiver of the right to further contest the grievance.    

 

Parties shall make a determined effort to settle meritorious grievances at the 

voluntary steps of the grievance procedure and keep the procedure free from un-

meritorious grievances.   

 

Working Day refers to Monday thru Friday, 8:00 a.m. to 5:00 p.m. with the 

exception of any City-observed holidays. 

 

At any time during this grievance process, both sides may mutually agree to extend 

the time frames.  In the case of an extended absence of the Department or City 

official in a step or by mutual agreement, the grievance may be moved to the next 

higher level. 
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All grievances involving loss of pay including but not limited to a disciplinary 

suspension, demotion, or termination of employment shall be filed directly with the 

Chief (Step 3) within ten (10) working days of the date the Member was notified of 

the decision resulting in such loss of pay. 

 

 Prior to filing a formal grievance, an aggrieved Member may (and should) address 

any dispute or potential grievance orally or in writing with his/her immediate 

working supervisor.  The parties desire to resolve as many disputes and grievances 

as possible at this step. 

 

 Step1. 

 If the grievance is not satisfactorily settled on an informal basis with the 

employee’s immediate supervisor, the aggrieved employee may file a formal 

grievance with the appropriate Lieutenant in the Member’s chain of command, in 

writing, within 7 working days of the date the employee knew or should have 

known of the occurrence of the alleged violation.  The Member shall provide a 

written statement of the grievance, containing a concise statement of the facts 

giving rise to the grievance, the applicable section of the Agreement, General or 

Special Order, Policy, or rule involved and the relief sought.  Within five (5) 

working days after receipt of the written grievance, the Lieutenant, the Member, 

and the Shop Steward or Lodge Representative if desired, shall meet and try to 

resolve the matter.  Within five (5) working days after such meeting, the 

Lieutenant shall give their answer in writing to the Member, and if involved, the 

Shop Steward or Lodge. Step 1 shall not apply to Lieutenants. Grievances initiated 

by Lieutenants shall proceed directly to Step 2. 

 Step 2. 

 If the matter is not satisfactorily resolved in Step 1, the Member may take 

the matter to the Captain in the affected Member’s Chain of Command by 

submitting a copy of the grievance and the answer to the Captain within the earlier 

of five (5) working days after receipt of the answer in Step 1 or ten (10) working 

days from the filing of the grievance with the Lieutenant in Step 1.  The Captain, 

the Member, and the Shop Steward or Lodge Representative if desired, shall meet 

and try to resolve the matter if either party requests such a meeting.  The Captain 

shall provide to the Member his or her response to the grievance in writing, and if 

involved, the Shop Steward or Lodge.  The parties may mutually agree to combine 

Step 1 and Step 2 to expedite the processing of any particular grievance.   
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 Step 3. 

If the matter is not satisfactorily resolved in Step 2, the Member may appeal 

the matter to the Chief by submitting a copy of the grievance (and the response to 

the grievance, if applicable) to the Chief within the earlier of five (5) working days 

from receipt of the Captain’s response in Step 2 or ten (10) working days from the 

filing of the grievance with the Captain in Step 2.  The Chief, the Member, and the 

Shop Steward or Lodge Representative if desired, shall meet and try to resolve the 

matter if either party requests such a meeting. The Chief shall provide to the 

Member his or her response to the grievance in writing, and if involved, the Shop 

Steward or Lodge.  

Step 4.  

 If the Member or the Shop Steward or Lodge is not satisfied with the answer 

received in the preceding step, it may submit the grievance to the City 

Administrator, within the earlier of five (5) working days after receipt of the 

answer in Step 3 or ten (10) working days from the filing of the grievance with the 

Chief in Step 3.  The City Administrator will give the Member and the Shop 

Steward or Lodge a written answer within twenty (20) days of receipt of the 

grievance.  During this period, a meeting between the City Administrator, the 

Member, and the Shop Steward or Lodge shall be held if requested by the Shop 

Steward or Lodge, the Member, or the City Administrator. 

 Step 5. 

If the Lodge is not satisfied with the answer received in Step 4 for 

grievances involving loss of pay, including a disciplinary suspension, demotion, or 

termination of employment, the matter shall be submitted to binding arbitration at 

the request of either the City or the Lodge.  The Lodge must file a written request 

for arbitration with the City Administrator within ten (10) working days of receipt 

of the answer in Step 4.  In the event of such arbitration, the arbitrator shall be 

instructed that each party shall bear its own costs, but that the arbitrator’s fee shall 

be divided equally between both parties. In the event the parties cannot agree upon 

an arbitrator, the arbitrator shall be selected from a panel submitted by the Federal 

Mediation and Conciliation Service, St. Louis Metropolitan area, with the party 

requesting arbitration striking the first name from the list.  

The parties may mutually agree in writing to any other recognized form of 

dispute resolution, including the scheduling of meetings involving the same or 

different individuals or the use of third parties including mediation. 

30

Section 8, Item a.



  

  20 

 

Nothing in this Article shall be interpreted to prohibit a Member from the 

filing of charges or complaints with governmental agencies having jurisdiction 

over such matters.  Either the Union or the City may appeal the decision of the 

arbitrator to Circuit Court in accordance with the provisions of and subject to the 

standards of review provided by applicable law.   

Article 10 - Legal Representation 

Section 1. Civil Action 

The City may provide, at its expense, legal counsel to Members in connection with 

any civil action brought against them arising out of the performance of their duties 

while acting within the scope and course of their employment with the City.  If the 

City elects to provide such counsel, the City and its insurance carrier may 

withdraw from providing such counsel at any time. 

Section 2. Grievances 

Neither the City nor the Lodge shall be required to provide Bargaining Unit 

Members with an attorney when Members are charged with an alleged violation of 

the Agreement or for any grievances filed by Members against the City alleging a 

violation of this Agreement or any other terms and conditions of employment. 

Article 11 - Leave 

Section 1. General 

Bargaining Unit Members shall be eligible to receive paid vacation leave based 

upon the length of a Member’s continuous service, including initial Qualifying 

Period.  Members continue to accrue vacation benefits while on any form of paid 

leave (e.g., sick leave, vacation, jury duty, bereavement, etc.), and while on paid or 

unpaid Family and Medical Leave.   

Section 2. Schedule of Vacation Accrual 

Members accrue annual paid vacation leave credit in accordance with the 

following schedule: 

 Upon employment up to 5 years of continuous service a Member will earn 

6.6666 hours of vacation per month 

 5 years up to 10 years of continuous service a Member will earn 10 hours of 

vacation per month 

 10 years of continuous service and beyond, a Member will earn 13.3333 

hours of vacation per month 
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Members may accrue no more than 240 hours of vacation leave.  Those who have 

more than 240 hours of vacation leave at their anniversary date will forfeit all 

hours over that amount, unless an exception is approved by the City Administrator 

for good cause shown. 

 

Section 3. Vacation Scheduling 
A.  During the month of December, Members shall be entitled to request vacation 

periods for the following calendar year in accordance with their seniority with the 

Department.  Members shall designate their first and subsequent choices, which 

shall be granted on a rotating basis in accordance with seniority.  No Member can 

reserve more than one (1) week of vacation until all Members have had an 

opportunity to select a week of vacation.  Any Members requesting vacation on or 

after January 1 shall be awarded on a first-come, first-served basis.  Vacations will 

be scheduled utilizing the chain of command to notify the Chief or his/her designee 

of the vacation schedule desired. Vacation shall be scheduled so as not to unduly 

interfere with the operations of the Department and the City will not unreasonably 

deny vacation requests. 

B.  No Member will be required to change his/her scheduled vacation or 

accumulated holiday due to a senior employee transferring to the shift.  The 

employee being transferred will retain all remaining vacation time as previously 

selected on their original shift. 

C.  Vacation may be used as soon as it is accrued provided the Member has at least 

six (6) months of continuous service. 

Section 4. Training Days 

For Bargaining Unit Members working a twelve (12) hour shift, eight (8) hours of 

off-site training will serve as a full day of work. 

 

Section 5. Compensatory Time 

A.  A Member may earn comp time at a rate of one and one half (1 1/2) hours of 

comp time for each hour of overtime worked. Accrued comp time shall be taken 

within three hundred sixty five (365) days (unless otherwise allowed by the Chief). 

Use of comp time shall be approved in advance and may only be used in 1-hour 

increments.  Under no circumstances shall a Member’s comp time accrual exceed 

forty (40) hours with the exception of officers detached for special assignment. 

This Section shall not apply to Lieutenants because they are paid a salary, not paid 

hourly.   

Section 6. Personal Time 

32

Section 8, Item a.



  

  22 

 

A.  After completion of six months of employment, all full-time employees shall 

be eligible for sixteen (16) hours of paid annual personal leave of absence 

(computed on a calendar year basis). 

 1 through 10 years of continuous service earn (16) hours of personal time  

 10 through 15 years of continuous service earn (40) hours of personal time 

 15 through 20 years of continuous service earn (48) hours of personal time 

 20 years and beyond of continuous service earn (56) hours of personal time  

B.  Personal time shall be scheduled in the same manner as vacation time, and may 

be used in minimum increments of one (1) hour. 

Section 7. Holiday Time 

A.  The following days are designated as legal holidays by the Board of Aldermen. 

 Martin Luther King Day 

 President's Day 

 Memorial Day 

 Independence Day 

 Labor Day 

 Thanksgiving Day 

 Day after Thanksgiving   

 Christmas Eve 

 Christmas Day 

 New Year’s Day 

B.  Each Member required to work on one of the aforementioned holidays, shall be 

compensated an additional twelve (12), ten (10) or eight (8) hours of holiday pay, 

whichever is appropriate for their assigned shift.  Any Patrol Officer or Sergeant 

assigned to the Detective Bureau, Community Policing Unit, or School Resource 

Positions may be allowed to take the holiday off in-lieu of the additional eight (8) 

hours holiday pay. 

C.  Bargaining Unit Members assigned to Patrol Squads, the Traffic Unit, or 

School Resource Officers on summer patrol squad detachment, who are not 

scheduled to work and who do not work a given holiday will be provided a Bonus 

Holiday off with regular pay to be scheduled on a mutually agreeable date during 

that same calendar year.  Bonus Holidays earned during November or December 

may be taken on or before March 31 of the following calendar year.   
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D.  If the City adds or exchanges any holidays for its other City employees, either 

on a continuing basis or for a special event, the added or exchanged holiday shall 

be deemed to be a holiday under this Agreement. 

E.  Any bonus holiday may be used on the date it is earned in lieu of using 

vacation, personal, sick, and/ or compensatory time. 

 

Section 8. Bereavement Leave 

The City will continue to follow its current policy and practice for bereavement 

leave while it evaluates changes in the policy and/or practice on a City-wide basis.  

The City will meet and confer with the Lodge prior to implementing any changes 

in the bereavement policy and/or practice.   

  
Section 9. Sick Leave 

A.  After the completion of six months of employment, all full-time employees 

shall be awarded 48 hours of sick/medical leave with pay in case of illness and will 

accrue 8 hours per month thereafter.  The maximum sick/medical pay which can be 

accumulated is 1,200 hours.     

B.  Employees may use sick/medical pay when unable to perform their duties due 

to illness or injury; exposure to a contagious disease which may endanger the 

health of other employees or members of the public; to care for an ill spouse or 

child in the same household; for additional bereavement leave when travel distance 

requires additional time and approval is granted by the Chief; during 

maternity/paternity leave at the time of childbirth; in conjunction with the adoption 

or placement for adoption or foster care of a child; and for medical, dental, well-

baby and non-emergency medical/dental visits for children or optical examinations 

and treatment.  Use of sick/medical pay for such examinations and treatment shall 

be limited to the actual hours necessary and are subject to prior approval by the 

Chief. 

It should be understood that sick/medical pay is available only for the above-

mentioned reasons and no others.  Application for sick/medical pay for absences 

not qualified for sick/medical pay shall subject the employee to disciplinary action, 

up to and including termination of employment.  

C.  Sick/medical pay must be taken in no less than 1-hour increments.  Employees 

are encouraged to schedule medical appointments at the start or the end of the 

work day to minimize time away from the work place.  Sick/medical pay is not 

available during the last fourteen (14) days of employment.     
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D.  Furthermore, a Member may be required to take an examination to determine 

his or her physical or mental capacity to perform the duties of his or her position.  

When management exercises its discretion in this manner, the City will schedule 

and pay for the physical and/or psychological examination.  Based upon the results 

of those tests and/or examinations, the Member will be notified of the results and 

whether management can allow the Member to return to work.   

Sick/medical pay is limited to three days per incident without medical certification.  

Because of extenuating circumstances, exceptions may be granted to this 

stipulation with the prior approval of the Chief and the City Administrator. 

The City may require a doctor’s certificate if there is a reason to suspect an 

employee is abusing this policy. 

E.  Bargaining Unit Members will notify the on-duty supervisor at least one (1) 

hour prior to the beginning of their work shift that they wish to use the sick leave, 

unless for good reason such notice cannot be given.  

F.  Members who have accumulated at least 800 hours of unused sick/medical pay 

may convert up to 160 hours of the excess to vacation pay.  The basis for such 

conversion shall be 16 sick/medical pay hours for 8 vacation pay hours (2 for 1).  

The conversion option may be exercised only once in a calendar year.  Conversion 

requests must be submitted on appropriate forms and the new vacation pay is 

subject to the terms and conditions of vacation pay as stated in the City’s personnel 

manual. 

Unused vacation hours converted from sick leave within twelve months of 

termination of employment will be forfeited upon termination. 

Section 10. Workers Compensation/Injury Leave 

All Members are entitled to injury leave in the event of a job related injury that 

renders the Member incapable of performing his/her normal duties.  Injury leave 

will terminate when the Member’s physician releases said Member for return to 

duty or on the date that the Member’s physician places permanent work restrictions 

on the Member that render the Member incapable of performing one or more of the 

essential functions of the position. 

Section 11. Military Leave 

Members shall be entitled to Military Leave and to be compensated for certain 

wage losses subject to the provisions and limitations set forth in the City’s 

Personnel Manual on the same basis and subject to the same terms as in effect for 

other City employees. 

35

Section 8, Item a.



  

  25 

 

   

Section 12. Jury Leave and Court Appearance 

As citizens of the United States and the State of Missouri, Members are subject to 

being subpoenaed to court for the purpose of serving as jurors. 

In an effort to encourage City employees to meet their civic responsibilities, the 

City shall pay full time employees serving on jury duty full compensation for 

absences from scheduled work for the duration of that duty.  Any pay received by 

the employee resulting from this service shall be submitted to the City Finance 

Officer. 

Article 12 – Benefits 

Section 1. Health and Welfare Benefits Coverage 

Health, hospitalization and major medical benefits, accident, life and disability 

insurance will continue to be provided to employees, spouse and family in 

accordance with City policy.  However, modifications may be made with respect to 

the plan options (i.e. basic or “buy-up” plans) the deductibles, copays, schedule of 

benefits and/or employee cost during the term of this Agreement on the same terms 

as for other City employees. 

The City will offer a voluntary dental and vision plan to Members on the same 

basis as other full-time employees of the City. 

Section 2. Pension 

The City agrees to provide Members with the same retirement benefit plans on the 

same basis as are provided to other City employees; provided, however, that 

Members may be entitled to different or unique benefit terms and provisions 

provided to first responders under the retirement plan.  During the term of this 

Agreement, Members shall participate in the LAGERS plan at the L12 level, with a 

4% contribution annually by the Members, as provided in Ordinance 19-06. 

A Member, of the Lodge's choosing, shall be included on any employee pension 

review committee established by the City and/or will be permitted to participate in 

all employee pension review meetings held by the City.  

 

Section 3. Voluntary Deferred Compensation 

Bargaining Unit Members are eligible for a benefit program that offers an 

opportunity to save money for retirement and reduce current tax liability.  The 

voluntary pre-tax savings plan allows Member to set aside a share of their 

compensation before it is subject to federal or state income tax.  The contributions 

are automatically deducted from a Member’s paycheck.  The Member self-directs 
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the investment of his or her deferred compensation funds.  Members can enroll in 

the Deferred Compensation Plan at any time allowed by the Plan. 

Section 4. Certification and Tuition Assistance 

Any full-time employee with more than two years of service is eligible to receive 

Certification and Tuition Assistance.  The employee’s Department Head must 

approve the course or certification selection in advance of the annual 

appropriations ordinance.  Such Assistance shall be based upon the cost of a credit 

hour at University of Missouri St. Louis (currently $400 per hour) plus an 

allowance of $200 for books. A maximum of $5,000 per employee per year may be 

paid by the City.   

Tuition and registration fees must be paid by the employee.  Upon receipt of a 

passing grade in the course, all eligible tuition, registration and book fees will be 

reimbursed, up to the maximum benefit amount.  Employees who are testing for 

certifications must pay for their tests.  Upon receipt of a passing grade, the City 

will reimburse the employee for the cost of the certification, up to the maximum 

benefit amount.  Paid receipts are required for all reimbursements.   

The employee must reimburse the City in full if he or she terminates employment 

less than one year from the date of the certification or tuition assistance. After the 

first year from the date of certification or tuition assistance, the reimbursement due 

shall reduce by 1/12 of the assistance received for each month of employment in 

the second year. If the employee terminates employment more than two years after 

the date of the certification or tuition assistance, no reimbursement is due. 

 

Section 5. Vaccinations and Boosters 

If requested by the Member, the City will provide vaccinations and booster doses 

for Hepatitis (A and B) and Influenza.  The City and/or the Department will 

provide vaccinations and booster doses for any other communicable diseases and 

blood borne pathogens in compliance with Missouri Department of Health and 

OSHA regulations, as required. 

The City will reimburse co-pays for inoculation or immunization shots for a 

Bargaining Unit Member’s immediate family when such is deemed medically 

necessary as a result of the Bargaining Unit Member’s exposure to contagious 

diseases while in the line of duty. 

Section 6. Slain Officer/Dependent Coverage 

The City agrees to make six (6) months of COBRA payments on behalf of any 

Member who dies as a direct result of a duty-related injury.  In order to receive this 

COBRA payment, the Member must have family or dependent insurance coverage 

in place. 
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Article 13 – Training 

The City and the Lodge agree that to have a professional police department, there 

are certain training requirements that must be met.  The Department shall establish 

a training regimen to ensure a professional police department. 

All specialized positions including, but not limited to, firearms instructors, traffic 

officers, crime scene officers, and defensive tactics instructors shall be sent to all 

the necessary training required for their positions. 

Article 14 – Compensation 

Section 1. Salary Ranges 

Compensation and salary ranges of Sergeants and Lieutenants are set forth below.  

Current Sergeants and Lieutenants shall progress to the next step on April 1 of 

each year after the effective date of this Agreement.  

 Year     Base Sergeant Salary___Base Lieutenant Salary 

2023, 2024, 2025: 

Step 1         $82,119.84     $90,650.30    

Step 2         $84,583.44     $93,369.81    

Step 3         $87,120.94     $96,170.90    

Step 4         $89,734.57     $99,056.03    

Step 5         $92,426.60     $102,027.71   

Step 6         $95,199.40     $105,088.54   

Step 7         $98,055.38     $108,241.20   

Step 8         $100,997.05     $111,488.43   

Step 9         $104,026.96     $114,833.09   

2026:  

Add Step 10     $107,147.77     $118,278.08   
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Sergeants and Lieutenants shall initially be placed on the pay scale in February, 

2023 according to the following formula: 

Sergeants-Time in Rank for placement 

1‐2 years, placed in Step 2 

3‐5 years, placed in Step 3  

6‐8 years, placed in Step 4 

9‐11 years, placed in Step 5 

12‐14 years, placed in Step 6 

Lieutenants-Time in rank for placement 

1‐4 years, placed in Step 3 

5‐8 years, placed in Step 4 

9‐12 years, placed in Step 5 

13‐16 years, placed in Step 6 

17 years and over in Step 7 

In February of 2023, the new 2023 pay scale will be adopted. Sergeants and 

Lieutenants will then move to their next respective step on April 1, 2023. 

In addition to the above salary steps, Sergeants and Lieutenants in the first three 

years of this Agreement at Step 9 shall receive a merit check each year, payable 

quarterly, equal to the amount of the raise that is adopted by the Board of 

Aldermen for all City employees. In the fourth year of the Agreement, merit 

checks shall be paid to Sergeants and Lieutenants at Step 10. 

For calendar year 2023, 2024, 2025 and 2026, should the City’s total revenue 

(exclusive of one-time grants and entitlements exceeding $500,000.00) fall below 

95% of the amount of total revenues received for the previous year, the City may 

suspend the step raises set forth while the parties renegotiate future compensation 

increases.  The City and the Lodge agree to commence negotiations immediately 

upon suspension of the step raises. If the Consumer Price Index for the Midwest 

Region is above 5% for any year of this Agreement, the Board of Aldermen may 

consider and implement additional raises to offset inflation. 

Section 2.  New Hires                                                                                           

Newly hired Sergeants and/or Lieutenants will be placed on a salary step no higher 

than one step below the lowest paid person currently at that rank. Example: If the 

City’s current lowest-paid Lieutenant is on Step 5, the newly hired Lieutenant will 

be placed in Step 4 or below. 
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Section 3.  Promotions 

If a candidate is promoted to either Sergeant or Lieutenant, they will be placed on 

the pay scale at the next highest step above their current Officer pay, plus one 

additional step. 

 

Article 15 – Overtime Payment 

Section 1. Hours 

All Bargaining Unit Members who are assigned to twelve (12) hour shifts shall be 

compensated at the Member’s option at one and one half (1.5) times their hourly 

rate of pay, or receive compensatory time at one and one half (1.5) times the hours 

worked, for all hours worked in excess of eighty (80) hours during a payroll 

period.  With the exception of court time, Members on administrative leave shall 

not be eligible for overtime.  Overtime shall be approved by a supervisor prior to 

hours worked, unless exigent circumstances exist.  All hours for which a Member 

is entitled to be paid, including but not limited to paid vacation, holidays, personal 

days, sick days, bereavement leave, etc. shall count as hours worked for overtime 

purposes. This Section shall not apply to Lieutenants because they are paid a 

salary, not paid hourly.    

Section 2. On-Call 

The City may from time to time, designate certain Bargaining Unit Members for 

“on-call” duty, such that Members are subject to work at times designated outside 

their regular work hours. Should a Patrol Officer, Detective, Detective Sergeant 

respond and or report to work, the Member would receive compensation for two 

(2) hours or for actual hours worked, whichever is greater, at a rate of two (2.0) 

times their regular hourly rate of pay, or receive compensatory time, at the 

Members option, at a rate of two (2.0) times their hourly rate. This Section shall 

not apply to Lieutenants because they are paid a salary, not paid hourly.   

Section 3. Call Back Overtime 

All off-duty Members are eligible to be called back to work, but would not be 

required to respond or report to work unless they are designated as “on-call” (e.g., 

detective bureau).  Patrol Officers, Detectives, Detective Sergeants who are called 

back for unscheduled duty with less than twenty-four (24) hours’ notice will 

receive pay for two (2) hours or for actual hours worked, whichever is greater, at a 

rate of one and one half (1.5) times their regular hourly rate of pay, or receive 

compensatory time, at the Members option, at a rate of one and one half (1.5) times 
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their hourly rate.  Members shall remain at work for a minimum of two (2) hours 

and perform work as assigned.  Hours worked which coincide with a Member’s 

regularly scheduled tour of duty shall not apply to this provision. This Section shall 

not apply to Lieutenants because they are paid a salary, not paid hourly. 

Section 4. Court Time 

Members who are required to appear in court, on behalf of the City or in relation to 

their employment with the City, on their time off, shall receive one and one half 

(1.5) times their hourly rate of pay for a minimum of two (2) hours or for the 

number of hours the Member is actually required to be in court, whichever is 

greater. 

Article 16 – No Strike/No Lockout Section  

Section 1. No Strike Commitment 

Neither the Lodge nor any of its officers or agents may call, initiate, authorize, 

participate in, sanction, encourage or ratify any work stoppage, slow down, 

unauthorized absence, picketing of the Department or City or the concerted 

interference with the full, faithful and proper performance of the duties of 

employment with the City.  Neither the Lodge nor any officer of the Lodge shall 

refuse to cross any picket line, by whoever established.  This section does not 

apply to informational picketing, hand-billing and other forms of protected speech 

designated to communicate with the public about issues of concern to the Lodge. 

Such picketing or hand-billing as set forth herein shall be subject to the following 

conditions: 1) no picketing or hand-billing on Department property; 2) no person 

shall represent him/herself as speaking as a member of or on behalf of the 

Department; 3) persons engaging in such activities shall be off-duty; and 4) 

persons engaging in such activities shall not be in police uniform of any sort. 

Section 2. Performance of Duty 

It is recognized that Members may be required, in the line of duty, to perform 

duties growing out of, or connected with, labor disputes, which may arise within 

the corporate limits of the City.  The Lodge agrees that no disciplinary action or 

other action will be taken by the Lodge against any Member by reason of any such 

action or conduct in the line of duty. 

Section 3. Resumption of Operations 

In the event of actions prohibited in Section 1 of this Article, the Lodge shall 

immediately disavow such action and request that Members return to work, cease 

work slowdowns or cease all other actions prohibited in Section 1 and shall use its 

best efforts to achieve a prompt resumption of normal operations.  The Lodge, 
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including it officers, officials, agents and employees, shall not be liable for any 

damages, direct or indirect, upon complying with the requirements of this Section 

provided the Lodge did not initiate, encourage or instigate the prohibited activity. 

Section 4. Discipline of Strikers 

Any Member who violates the provisions of Section 1 of this Article shall be 

subject to immediate termination.  Any action taken by the Department or the City 

against any officer who participates in action prohibited by Section 1 of this Article 

shall not be considered as a violation of this Agreement and shall not be subject to 

the provisions of the grievance procedure provided by the Department or the City, 

except as to whether the Member, in fact, participated in a prohibited action. 

Section 5. No Lockout 

Neither the Department nor the City shall lock out any Member during the term of 

this Agreement as a result of a labor dispute with the Lodge. 

Article 17 – Miscellaneous Provisions Section 

Section 1. Off-Duty Responsibility 

The City and the Lodge recognize that all commissioned personnel acting within 

the State of Missouri are presumed to be subject to duty twenty-four (24) hours per 

day.  Any law enforcement action taken pursuant to Section 70.820, RSMo. while 

within the state of Missouri by a commissioned officer on his/her time off, which 

would have been taken by an officer on duty, if present or available, shall be 

considered police action, and Bargaining Unit Members shall have all the rights 

and benefits concerning such action as if they were on active duty. 

Section 2. General Orders 

The Department will make accessible to each Member a notebook in print or 

electronic media that contains the City Policies, Procedures, General or Special 

Orders of the Department, and this Agreement. The parties acknowledge that 

references to General Orders in this Agreement are to General Orders currently in 

effect. In the event that a General Order referenced in this Agreement is amended 

or replaced, the reference shall automatically include the new General Order unless 

otherwise provided herein. 

 

Section 3. Lay-offs 

The City shall maintain the staffing standards for the Bargaining Unit currently in 

place unless exigent financial circumstances exist.  In the case of exigent financial 

circumstances requiring a layoff or reduction in force, Members shall be laid off by 

order of reverse seniority within the Department (newest Members laid off first). 
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Members laid off shall be placed on a recall list good for one (1) year and shall be 

recalled from that list in the reverse layoff order. 

Section 4. Secondary Employment  

Members shall be allowed to work secondary employment within or outside the 

jurisdictional authority of the City of Ballwin either in uniform or out of uniform 

(in other attired approved by the City and secondary employer) at the discretion of 

the Chief and in accordance with the provisions of General Order 15-07 as in effect 

on the commencement of this Agreement.  Secondary employment requests shall 

not be denied based solely on the sale of alcohol at the secondary employer’s 

establishment, but all factors included in Section IV.B of General Order 15-07 may 

be considered.   

Article 18 – Entire Agreement 

This Agreement will be considered as an addendum to the City’s Policy Manual 

and the Department General Orders.  If a conflict exists between this Agreement 

and the Policy Manual or General Orders, this Agreement will prevail.  However, 

if there is no conflict, the Policy Manual or the General Orders will prevail. 

References to General Orders by specific number (e.g. 15-07) shall be deemed to 

include updated and/or renumbered General Orders as though specifically 

referenced. Any City personnel policies or procedures not specifically addressed in 

this Agreement will continue to apply to Members as per the terms and provisions 

of such policies and procedures unless and until modified or terminated by the 

City.    The parties further acknowledge that during the meetings that resulted in 

this Agreement, each had the unlimited right and opportunity to make demands and 

proposals with respect to any subject or matter not removed by law from the area 

of collective bargaining and that the complete understandings and agreements 

arrived at by the parties after the exercise of that right and opportunity is set forth 

in this Agreement.  Waiver or any breach of this Agreement by either party shall 

not constitute a waiver of any further breach of this Agreement. 

Article 19 – Saving Clause 

Should any term or provision of this Agreement be in conflict with any State or 

Federal Statute or other applicable law or regulation binding on the City, such law 

or regulation shall prevail.  In such event however, the remaining terms and 

provisions of this Agreement will continue in full force and effect. 
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If any article or section of this Agreement shall be held invalid by operation of law 

or by any tribunal, the remainder of the Agreement shall not be affected thereby. 

The Parties shall then enter into immediate collective bargaining for the purpose of 

arriving at a mutually satisfactory replacement for such article or section. 

Article 20 – Duration 

This Agreement shall become effective upon its execution by the City and the Lodge 

and shall terminate at the close of business on January 31, 2027.  Either party 

desiring to negotiate any modifications to this Agreement shall give notice of its 

intention to reopen the agreement for negotiation at least ninety (90) days prior to 

the expiration date.  Notice by either party shall be construed as notice on behalf of 

both parties.   Failure to do so shall result in this Agreement being automatically 

renewed for a period of one (1) year.  In the event notice of reopening is served, this 

Agreement shall continue in full force and effect until the parties enter into a new 

Agreement or exhaust their duty to engage in good faith negotiations over the terms 

of a new agreement.  If negotiations for a successor Agreement conclude without the 

parties agreeing upon a successor Agreement, this Agreement shall terminate. 

 

IN WITNESS WHEREOF, THE PARTIES HAVE EXECUTED THIS 

CONTRACT ON THE DATE WRITTEN BELOW: 

 
 

LODGE 

 

Eastern Missouri Coalition of Police, 

Fraternal Order of Police, Lodge 15 

 

 

By: ____________________ 

Print: __________________ 

Title: ___________________ 

 

CITY 

 

City of Ballwin, Missouri 

 

 

 

By: ____________________ 

Print: __________________ 

Title: ___________________ 
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 Bill No.   4157 

Ordinance No. 23-__ 

 

City of Ballwin, 1 Government Ctr., Ballwin, Missouri 63011 

 

INTRODUCED BY 

ALDERMEN UTT, FINLEY, STALLMANN, ROACH, FLEMING, LEAHY, SIEGEL, BULLINGTON 
 

 

AN ORDINANCE AMENDING CHAPTERS 15 AND 17 OF THE MUNCIPAL CODE 

REGARDING CONTROLLED SUBSTANCES TO ADDRESS MISSOURI 

CONSTITUTIONAL CHANGES CONCERNING RECREATIONAL MARIJUANA.  
 

 

WHEREAS, City Code Chapters 15 and 17 establish violations related to controlled substances 

including marijuana; and 

 

WHEREAS, the Missouri Constitution has been amended to permit use, possession, sale, 

transportation, manufacture and cultivation of recreational marijuana; and 

 
WHEREAS, the City Code needs to be amended to conform to such constitutional change. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF BALLWIN, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 
 

 Section 1.  Section 17-61of the City Code of Ordinances regarding controlled substances 

is hereby amended, to read as follows: 

 

Sec. 17-61. – Manufacture, possession, etc. of controlled and other substances. 

 

(a) Definitions. 

 

CONTROLLED SUBSTANCE 

A drug, substance, or immediate precursor in Schedules I through V as defined in Chapter 195, 

RSMo., including marijuana. 

 

INTOXICATED 

Under the influence of alcohol, a controlled substance, or drug, or marijuana, or any combination 

thereof. 

 

MARIJUANA OR MARIHUANA – Cannabis indica, Cannabis sativa, Cannabis ruderalis, 

hybrids of such species, and any other strains commonly understood within the scientific 

community to constitute marijuana, as well as resin extracted from the marijuana plant and 

marijuana-infused products, but not industrial hemp as defined by Missouri statute, or 

commodities or products manufactured from industrial hemp. 

 

MARIJUANA ACCESSORIES – any equipment, product, material, or combination of equipment, 

products, or materials, specifically designed for use in planting, propagating, cultivating, growing, 

harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 

analyzing, packaging, repackaging, storing, containing, or ingesting, inhaling or otherwise 

introducing marijuana into the human body. 
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MARIJUANA-INFUSED PRODUCTS – Products that are infused, dipped, coated, sprayed, or 

mixed with marijuana or an extract thereof, including but not limited to products that are able to 

be vaporized or smoked, edible products, ingestible products, topical products, suppositories, and 

infused prerolls. 

 

(b) Possession of a Controlled Substance. 

 

1. A person commits the offense of possession of a controlled substance if he or she knowingly 

possesses or delivers a controlled substance, except as allowed by Article XIV, Section 1 or 

Section 2 of the Missouri Constitution, or Chapter 195 or Chapter 579, RSMo. In any complaint, 

information, action or proceeding brought for the enforcement of this Section, it shall not be 

necessary to include any exception, excuse, proviso or exemption contained in this Code or Article 

XIV, Section 1 or Section 2 of the Missouri Constitution or Chapter 195 or Chapter 579, RSMo., 

and the burden of proof of any such exception, excuse, proviso or exemption shall be upon the 

defendant.   

 

2. It is an offense to deliver or distribute marijuana or marijuana accessories, with or without 

consideration, to a person younger than twenty-one years of age.  

 

3. A person who possesses, produces, delivers without receiving consideration or remuneration to 

another person who is a least 21 years of age, or possess with intent to deliver, not more than twice 

the amount of marijuana allowed pursuant to Article XIV, Section 2, subsection 10 of the Missouri 

Constitution shall thereby commit a violation and be subject to civil penalty and forfeiture of the 

marijuana as provided in Article XIV, Section 2, subsection 10(6) of the Missouri Constitution.  

 

4. It is an offense for a person younger than twenty-one years of age to purchase, possess, use, 

consume, transport marijuana or marijuana accessories. A person who is under 21 years of age 

who possesses, uses, ingests, inhales, transports, delivers without consideration or distributes 

without consideration three ounces or less of marijuana, or possesses, delivers without 

consideration or distributes without consideration marijuana accessories in violation of Article 

XIV, Section 2, subsection 10 of the Missouri Constitution shall be subject to a civil penalty not 

to exceed $100 and forfeiture of the marijuana. Any such person shall be provided the option of 

attending up to four hours of drug education or counseling in lieu of the civil penalty. 

 

(c) Unlawful Marijuana Cultivation Practices. 

 

A person who is not a Missouri licensed marijuana facility or medical facility commits the offense 

of unlawful marijuana cultivation practices if they cultivate marijuana plants in excess of the 

amount allowed by law or that are visible by normal, unaided vision from a public place or that 

are not kept in a locked space, and such person shall be subject to a civil penalty not exceeding 

$250.00 and forfeiture of the marijuana. 
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Section 2. Chapter 17, Article III, Division 2, Sections 17-81 and 17-82 of the City Code 

of Ordinances are amended as follows: 

 

Sec. 17-81 – Unlawful Possession of Drug Paraphernalia. 

 

A person commits the offense of unlawful possession of drug paraphernalia if he or she knowingly 

uses or possesses with intent to use drug paraphernalia as defined by Chapter 195, RSMo., to plant, 

propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, 

test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into 

the human body a controlled substance  or an imitation controlled substance as defined by Chapter 

195, RSMo., in violation of Chapter 195 or Chapter 579, RSMo. except as allowed by Article XIV, 

Section 1 or Section 2 of the Missouri Constitution.  

 

Sec 17-82. Prohibited Acts. 

 

1. It is an offense for any person to distribute, deliver, or sell, or possess or manufacture with intent 

to distribute, deliver or sell, drug paraphernalia knowing, or under circumstances where one 

reasonably should know, that it will be used to plant, propagate, cultivate, grow, harvest, 

manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack, store, 

contain, conceal, inject, ingest, inhale or otherwise introduce into the human body a controlled 

substance or imitation controlled substance as defined by Chapter 195 RSMo, except as allowed 

by Chapter 195 or Chapter 579, RSMo. or Article XIV, Section 1 or Section 2 of the Missouri 

Constitution.  

 

2. It is an offense for any person to possess or consume marijuana or to possess marijuana 

accessories on the grounds of a public or private preschool, elementary or secondary school, 

institution of higher education, or in a school bus. 

 

Section 3. Chapter 15, Article IV, Division 1 of the City Code of Ordinances is amended 

by adding a new Section 15-110 thereto, as follows: 

 

Sec. 15-110 – Definitions. 

 

CONTROLLED SUBSTANCE 

A drug, substance, or immediate precursor in Schedules I through V as defined in Chapter 195, 

RSMo., including marijuana. 

 

INTOXICATED OR INTOXICATED CONDITION 

A person is intoxicated or in an intoxicated condition when they are under the influence of alcohol, 

a controlled substance, or drug, or marijuana, or any combination thereof, or is otherwise “driving 

under the influence of alcohol or of a controlled substance” as defined in Section 302.700 RSMo. 
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MARIJUANA OR MARIHUANA – Cannabis indica, Cannabis sativa, Cannabis ruderalis, 

hybrids of such species, and any other strains commonly understood within the scientific 

community to constitute marijuana, as well as resin extracted from the marijuana plant and 

marijuana-infused products, but not industrial hemp as defined by Missouri statute, or 

commodities or products manufactured from industrial hemp. 

 

MARIJUANA ACCESSORIES – any equipment, product, material, or combination of equipment, 

products, or materials, specifically designed for use in planting, propagating, cultivating, growing, 

harvesting, manufacturing, compounding, converting, producing, processing, preparing, testing, 

analyzing, packaging, repackaging, storing, containing, or ingesting, inhaling or otherwise 

introducing marijuana into the human body. 

 

MARIJUANA-INFUSED PRODUCTS – Products that are infused, dipped, coated, sprayed, or 

mixed with marijuana or an extract thereof, including but not limited to products that are able to 

be vaporized or smoked, edible products, ingestible products, topical products, suppositories, and 

infused prerolls. 

 

Section 4. Section 15-112 of the City Code of Ordinances is amended by changing the title 

and adding new subsections (e) and (f) thereto, as follows: 

 

Sec. 15-112 – Restrictions on Marijuana in Vehicles 

 

(e) Marijuana shall not be consumed by any person operating or in physical control of any motor 

vehicle or other motorized form of transportation in the City.  No person shall smoke marijuana 

within a motor vehicle or other motorized form of transportation while it is being operated within 

the City. 

 

(f) Marijuana-infused products shall not be consumed by any person operating or in physical 

control of any motor vehicle or other motorized form of transportation in the City. 

 
 Section 5.  This Ordinance shall take effect and be in full force from and after its passage 
and approval. 
 
 

PASSED this ________ day of ________________, 2023.________________________________  

                       TIM POGUE, MAYOR 

 

 

APPROVED this ________ day of _________________, 2023. ___________________________  

                      TIM POGUE, MAYOR 

 

ATTEST:   _________________________________  
          ERIC STERMAN, CITY ADMINISTRATOR 
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Ordinance No. 23-__ 

 

City of Ballwin, 1 Government Ctr., Ballwin, Missouri 63011 

INTRODUCED BY 

ALDERMEN UTT, FINLEY, STALLMANN, ROACH, FLEMING, LEAHY, SIEGEL, BULLINGTON 
 

 

AN ORDINANCE RESTRICTING PUBLIC SMOKING AND CONSUMPTION OF 

MARIJUANA.  
 

 

WHEREAS, Section 17-65 of the City Code regulates public smoking; and 

 

WHEREAS, the Missouri Constitution has been amended to permit use, possession, sale, 

transportation, manufacture and cultivation of recreational marijuana; and 

 
WHEREAS, the City Code needs to be amended to address public health concerns related to such 
constitutional change. 
 
NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF BALLWIN, ST. LOUIS COUNTY, MISSOURI, AS FOLLOWS: 
 

 Section 1.  A new Section 17-66 Restrictions On Smoking or Consumption of Marijuana 

is hereby enacted as follows: 

 

Section 17-66 Restrictions On Smoking or Consumption of Marijuana. 

 

1.  Marijuana shall not be smoked in any public area in the City, including but not limited to 

outdoor areas, places of employment, public meeting, and public places.  A person who violates 

this prohibition shall be subject to a civil penalty not exceeding $100. 

 

2.  Marijuana-infused products shall not be consumed in any public area in the City, except for 

culinary dishes or beverages prepared by a restaurant in the City for on-site consumption on the 

same day such dishes or beverages are prepared. 

 

3.  Marijuana shall not be consumed by any person operating or in physical control of any motor 

vehicle or other motorized form of transportation in the City.  No person shall smoke marijuana 

within a motor vehicle or other motorized form of transportation while it is being operated within 

the City. 

 

4.  Marijuana-infused products shall not be consumed by any person operating or in physical 

control of any motor vehicle or other motorized form of transportation in the City. 

 

5.  The following definitions shall be utilized when interpreting and enforcing this Section 17-66: 

 

MARIJUANA OR MARIHUANA – Cannabis indica, Cannabis sativa, Cannabis ruderalis, 

hybrids of such species, and any other strains commonly understood within the scientific 

community to constitute marijuana, as well as resin extracted from the marijuana plant and 

marijuana-infused products, but not industrial hemp as defined by Missouri statute, or 

commodities or products manufactured from industrial hemp. 
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MARIJUANA-INFUSED PRODUCTS – Products that are infused, dipped, coated, sprayed, or 
mixed with marijuana or an extract thereof, including but not limited to products that are able to 
be vaporized or smoked, edible products, ingestible products, topical products, suppositories, and 
infused prerolls. 
 
 Section 2.  This Ordinance shall take effect and be in full force from and after its passage 
and approval. 
 
 

PASSED this ________ day of ________________, 2023.________________________________  

                       TIM POGUE, MAYOR 

 

 

APPROVED this ________ day of _________________, 2023. ___________________________  

                      TIM POGUE, MAYOR 

 

 

ATTEST:   _________________________________  
          ERIC STERMAN, CITY ADMINISTRATOR 
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CONSENT ITEM 

 

RE:  Zero Turn Radius (ZTR) Mower purchase 

Department/Program: Parks & Recreation/Parks 

Explanation:   The 2023 budget includes $16,500 to replace the park department’s 2007 

zero turn radius mower. This mower is used almost every day during the mowing season 

and is showing its age after 15 years. Several repairs have been made to this unit in 

recent years and more repairs are needed.  

 We currently have other pieces of Ferris equipment and have found them to be very 

reliable. 

Recommendation: Award contract for the purchase of a new Ferris zero turn radius 

mower to Scott’s Power equipment through the Missouri State contract for $14,939 and 

sell the old ZTR on GovDeals.  

 

 

 

 

 

 

 

Submitted By: Chris Conway, Director of Parks & Recreation 

Date: 1/5/2023 
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Printed On : 01/05/2023 12:47:47 PM ( Sales Rep ::PB - Contact ID :3495 )

Scott's Power - Arnold

4031 West Outer Road

ARNOLD, Missouri 63010-3935

Main: 636-467-7333

Status : 

Open

Invoice # : 

273166

Type : 

Major Unit Quote

Date : 

01/05/2023

Contact ID :

5680

Customer # : 

636-227-2979

CITY OF BALLWIN PARKS

John Hoffman

#1 Government Ctr.

BALLWIN, Missouri 63011 

UNITED STATES

JHOFFMAN@BALLWIN.MO.US

636-227-2423-Cell

Selected Units for Sale

N/U YearMake Model Unit Type VIN/Serial MSRP Sale Price DOC Fees Off'l Fees Prot. Pkg

N/A

FERRIS (5901872) ISX330

0BVE4072SS 40

HP* VANGUARD 

EFI OGS W/ 72

IN. DECK & SUS.

SEAT

Zero Turn  

 $17,999.00  $14,939.00  $0.00  $0.00  $0.00

Invoice Notes

under the Missouri State Contract, CC200779003

Disclaimer

This quote is good for 30 days.

We look forward to doing business with you.

Totals

Sub Total +  $14,939.00

*** Invoice Total =  $14,939.00

Amount Paid -  $0.00

*** Transaction Total =  $14,939.00

Balance Due =  $14,939.00

Deposit Paid  $0.00

Signature

Powered by TCPDF (www.tcpdf.org)

Page 1/1 Invoice Transaction Total :  $14,939.00
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CONSENT ITEM 

 

Subject:  2 Ton Truck Replacement with Leaf Vacuum 
 
Department/Program:  Public Works/Pavement-Property Services 
 
Explanation:  As you know, trucks are hard to find in the current market.  Public Works has 

the following budgeted for 2023: 
 
 $225,000- 2 Ton Truck replacement 
 $130,000- Leaf vacuum  
 Total Budget is $355,000.  
 
 We have located a 2 ton cab and chassis through Truck Centers in Troy, IL, and a leaf 

vacuum attachment through Woody’s Municipal Supply in Edwardsville, IL, through the 
MoDOT State contract.   

  
Recommendation:  Purchase a 2023 M108SD Freightliner with a leaf vacuum attachment 

from Truck Centers and Woody’s Municipal Supply for $ 352,446.80 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

Submitted By:  Jim Link 
Date:  1-12-2023 
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STAFF REPORT 

 

Subject:  Golf Course Greens Roller  

Department/Program:   Parks & Recreation 

Explanation:                          

 The 2023 budget includes $16,400 for the purchase of a new greens roller. If approved, the 

purchase of this greens roller would be through the Sourcewell Government Purchasing Program. 

 This new roller will replace an old, worn out unit as well as allow one person to do the job of two 

people. It will also allow us to skip mowings, keep the putting surface smoother and increase 

green speed.  

 Pricing continues to rise at a rapid pace. Since we began preparing our budget in September, the 

price for this unit has risen over $400, hence the staff report as opposed to a consent item. 

 

Recommendation: 

 Award the purchase of the greens roller to MTI Distributing in the amount of $16,812.90.  

 

 

 

 

 

 

 

 

 

 

 

Submitted By: Chris Conway, CPRP, Director of Parks & Recreation 

Date: January 11, 2023 
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Ballwin Golf Club Quote Expiration Date: 2/4/2023

Chris Root

Qty
Model 

Number
Description Quote Price Each

Quote Price 

Extended

1 44913 GreensPro 1260 $16,812.90 $16,812.90

Subtotal $16,812.90

*sourcewell pricing 9.738% Sales Tax exempt

 Total $16,812.90

Quote is valid for 30 days; pending product availability

Net 30 Terms with qualified credit

New Toro commercial equipment comes with a two-year manufacturer warranty

Equipment delivery and set-up at no additional charge

All commercial products purchased by a credit card will be subject to a 2.5% service fee.  

Thank you for the opportunity to submit this quote. If you have any questions, please do not hesitate in contacting us.

Eric Bickel Mandi Prinsen

Commercial Sales Manager Inside Sales  Representative

314-750-7347 763-592-5641

Quote validity: As a result of supply chain disruptions effecting availability and pricing, the pricing above cannot be guaranteed. Should 

you commit to a non-binding purchase commitment, a firm quote including finance rates  will be provided when product becomes 

available.

MTI Distributing

Equipment Quote

January 5, 2023

MTI Distributing, Inc. • 8901 Springdale Ave • Berkeley, MO 63134

I commit to the purchase as detailed on quote above. I reserve the right to opt out of intended purchase at any time prior to scheduled delivery. I understand that the 

quoted pricing above is not guaranteed and that I will be provided a new proposal when product becomes available. 

Name:

Signature:

Date:
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