
 
COMMISSION MEETING AGENDA 

Commission Chamber 

Tuesday, January 07, 2025 

2:00 PM 

 

INVOCATION 

Reverend Vasile Bitere, Presiding Priest, Holy Trinity Greek Orthodox Church 

ELECTION OF OFFICER(S) 

 A .Mayor Pro Tempore for two-year term 2025-2026. 

 B. Appointment of Standing Committees for two-year term-2025-2026. 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

DELEGATION(S) 

A. Commissioner Francine Scott honoring Dr. Cheryl Evans' remarkable legacy as she retires as 

President of Paine College with 31+ years of dedicated service to our region's only HBCU, with 

excellence guiding her final five years at the helm. 

 

CONSENT AGENDA 

(Items 1-6) 

PLANNING 

1. Z-24-33 – A request for concurrence with the Augusta Planning Commission to APPROVE a 

petition by Drayton-Parker Companies, LLC, on behalf of Jay Jay Bajrangbali, LLC, requesting a 

rezoning from zone B-1 (Neighborhood Business) to zone B-2 (General Business) affecting 

properties containing approximately 4.69 acres located at 2311 Windsor Spring Road and 3221 

Richmond Hill Road. Tax Map #121-1-021-00-0 and 121-0-010-00-0.  

2. Z-24-37 – A request for concurrence with the Augusta Planning Commission to APPROVE a 

petition by GW Riverwatch, LLC, on behalf of Rodney D. Crenshaw, Joy Victoria Crenshaw, and 

Chad MacNair requesting a rezoning from zone R-1A (One-family Residential), B-1 

(Neighborhood Business) and B-2 (General Business) to zone B-2 (General Business) 

affecting properties containing approximately 3.75 acres located at 2107 and 2109 Harding Road, 

and 2925, 2931, and 2935 Peach Orchard Road. Tax Map #110-1-037-00-0, 110-1-038-00-0, 110-

1-034-00-0, 110-1-035-00-0, and 110-1-036-00-0 

3. Z-24-39 – A request for concurrence with the Augusta Planning Commission to APPROVE a 

petition by Angel Dunn requesting a rezoning from zone R-3A (Multiple-family Residential) 

to R-3C (Multiple-family Residential) affecting property containing approximately 4.83 acres 

located at 2620 Richmond Hill Road. Tax Map #097-2-163-00-0.  
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4. SE-24-18 – A request for concurrence with the Augusta Planning Commission to APPROVE a 

petition by Old Time Way Church of God In Christ requesting a special exception per Section 26-

1(m) of the Comprehensive Zoning Ordinance to establish a cemetery affecting 5 acres out of a 

30.76-acre tract located at 3451 Old McDuffie Road. Tax Map #094-0-027-01-0. Zoned R-1C 

(One-family Residential), R-3A (Multiple-family Residential), and R-3C (Multiple-family 

Residential).  

PUBLIC SERVICES 

5. Motion to approve the adoption of the revised building permit fee schedule in order to come into 

compliance with GA HB 461, fees effective January 1, 2025. (Approved by Public Services 

Committee November 26, 2024 and Commission December 3, 2024- 2nd reading). 

PETITIONS AND COMMUNICATIONS 

6. Motion to approve the Commission meeting minutes held December 3, 2024. 

Motion to approve the appointment of Wayne Paschal to the Board of Zoning Appeals 

representing District 1. 

 

****END CONSENT AGENDA**** 

AUGUSTA COMMISSION 

 

AUGUSTA COMMISSION 

REGULAR AGENDA 
 

(Items 7-28) 

PUBLIC SERVICES 

7. Motion to approve Resolution designating Sunday February 9, 2025, as the Sunday designated 

for Bars to be open for Super Bowl Sunday. 

8. Motion to approve the Final / Balancing Change Order #03 to R.W. Allen Construction’s contract 

resulting in a credit to the project in the amount of ($71,625.00).  

9. Motion to approve purchase of a replacement command vehicle for Airport Fire Department. 

Approved by Augusta Aviation Commission on August 29,2024. 

10. Motion to approve Recommendation of Award to Contract Management, Inc. for construction of 

the project in 2025.  (Bid 24-264) 

11. Motion to approve the purchase of a Hurst E-Draulic Rescue Tool through Municipal 

Emergency Services (MES). 

12. Motion to approve the acceptance of the Augusta Regional Airport (AGS) – Augusta Regional 

Taxiway F Reconstruction GDOT FY 2025 Grant. 

13. A motion to approve the Georgia Power Electric Transportation Program Customer Proposal.  

Georgia Power is an approved partner in the Low- and No-Emissions Grant (Low-No) approved 

by  Commission on 6/7/22, item #10 and awarded by FTA.   

ADMINISTRATIVE SERVICES 
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14. Discuss and approve path forward for HB581. (Referred from the December 20, 2024 HB 581 

Work Session) 

15. Discuss Board and Authority member eligibility. (Requested by Commissioner Wayne 

Guilfoyle) 

16. Salary Increase Request for Marshal's Office. (Requested by Commissioner Francine Scott) 

17. Motion to approve award of RFP #25-300, State Lobbying and Legislative Representation 

Services, to Holland & Knight LLP, pending final contract negotiations. 

18. Approve Proposal for Service, submitted by the University of Georgia Carl Vison Institute of 

Government with assistance in conducting an Augusta-Richmond County Charter Review and the 

Augusta-Richmond County Georgia Charter Review Committee on Resolution Draft. (Requested 

by Mayor Garnett L. Johnson) 

19. Move to hire a full-time certified EMA Director for Augusta-Richmond County and task the 

Human Resources Department to being search protocol.  (Requested by Mayor Garnett L. 

Johnson). 

ENGINEERING SERVICES 

20. Motion to approve and award Disaster Debris Monitoring Services contract to Goodwyn Mills 

Cawood, LLC. (GMC). Contract award is subject to receipt of signed Agreement and required 

other relevant documents. The Agreement initial term is three (3) years with two subsequent one 

(1) year renewals. RFP 24-916/AE 

21. Approve Emergency Procurement of Check Valve for #9 Turbine 

22. Approve Engineering Services Contract with Ardurra Group, Inc. for Engineering Support 

Services (RFQ 24-132) 

23. Motion to Approve Purchase of  Rebuilt Highland Plant Generator Radiator in the amount of 

$94,510.00 

24. Approve to supplement Construction Contract to E R Snell Contactor, Inc. in the amount of 

$447,117.50 for completing needed supplemental Sanitary Sewer Improvements for 

Transportation Investment Act (TIA) Project, Telfair Street Improvements Project. AE/ Bid 22-

195 

FINANCE 

25. Motion to approve auditing the Parks and Recreation Department. (Requested by 

Commissioner Catherine McKnight) 

PUBLIC SAFETY 

26. Motion to approve entering into a Mutual Aid Agreement with Burke County to provide 

protection of life and property to the citizens of Augusta-Richmond County, Georgia and Burke 

County and to authorize the mayor to execute all appropriate documentation. 

27. Approve and accept a grant award for the continuation of the Victim of Crime Act (VOCA) Grant 

with funding of $53,460 from the Criminal Justice Coordination Council of Georgia (CJCC) for 

Richmond County’s Solicitor General’s Office. This will provide services to crime victims from 

October 1, 2024, through September 30, 2025, and authorize the Mayor to execute the necessary 

documents. 
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LEGAL MEETING 

  A.  Pending and Potential Litigation 

  B.   Real Estate 

  C.   Personnel 

28. Motion to authorize execution by the Mayor of the affidavit of compliance with Georgia's Open 

Meeting Act. 
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Commission Meeting 

January 7, 2025 

Delegation 

Department: N/A 

Presenter: N/A 

Caption: Commissioner Francine Scott honoring Dr. Cheryl Evans' remarkable 

legacy as she retired as President of Paine College with 31+ years of 

dedicated service to our region's only HBCU, with excellence guiding her 

final five years at the helm. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Item Name: Z-24-33 

Department: Planning & Development 

Presenter: Carla Delaney, Director 

Caption: 
Z-24-33 – A request for concurrence with the Augusta Planning Commission to 

APPROVE a petition by Drayton-Parker Companies, LLC, on behalf of Jay Jay 

Bajrangbali, LLC, requesting a rezoning from zone B-1 (Neighborhood Business) 

to zone B-2 (General Business) affecting properties containing approximately 4.69 

acres located at 2311 Windsor Spring Road and 3221 Richmond Hill Road. Tax 

Map #121-1-021-00-0 and 121-0-010-00-0.  

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: 1. There shall be no semi-truck parking at this location. 

2. The development shall comply with all requirements as determined by traffic 

engineering for existing and proposed ingress/egress points during the site plan 

approval process. 

3. No trees shall be planted along the 20-foot-wide water line easement that 

encroaches onto the back side of the properties. Trees are to be installed at a 3-inch 

caliber minimum and with a minimum height of 6 feet to 8 feet at the time of 

installation along the road frontage of Richmond Hill Road and Windsor Spring 

Road. Shrubs from the pre-approved tree list shall be installed along the shared 

property at 3219 Richmond Hill Road. 

4. Approval of this rezoning request does not constitute approval of the concept 

site plan approval in compliance with Site Plan Regulations of Augusta, Georgia 

prior to construction commencing on the property. 

5. Development of the property shall comply with all development standards and 

regulations set forth by the City of Augusta-Richmond County, Georgia, at the time 

of development. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Item Name: Z-24-37 

Department: Planning & Development 

Presenter: Carla Delaney, Director 

Caption: 
Z-24-37 – A request for concurrence with the Augusta Planning Commission to 

APPROVE a petition by GW Riverwatch, LLC, on behalf of Rodney D. Crenshaw, 

Joy Victoria Crenshaw, and Chad MacNair requesting a rezoning from zone R-1A 

(One-family Residential), B-1 (Neighborhood Business) and B-2 (General 

Business) to zone B-2 (General Business) affecting properties containing 

approximately 3.75 acres located at 2107 and 2109 Harding Road, and 2925, 2931, 

and 2935 Peach Orchard Road. Tax Map #110-1-037-00-0, 110-1-038-00-0, 110-1-

034-00-0, 110-1-035-00-0, and 110-1-036-00-0 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: 
1. A 20 ft tree buffer must be installed along the rear property line that is used and 

zoned as residential.  

2. Plans must comply with all related aspects of the Augusta Tree Ordinance.  

3. Any outdoor lighting must be downlit and directed away from nearby residential 

properties.  

4. A full traffic study will need to be completed, per the Augusta Traffic Engineering 

Department requirements.  

5. Approval of this rezoning request does not constitute approval of the concept site 

plan approval in compliance with Site Plan Regulations of Augusta, Georgia prior 

to construction commencing on the property. 

6. Development of the property shall comply with all development standards and 

regulations set forth by the City of Augusta-Richmond County, Georgia, at the 

time of development 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Item Name: Z-24-39 

Department: Planning & Development 

Presenter: Carla Delaney, Director 

Caption: 
Z-24-39 – A request for concurrence with the Augusta Planning Commission to 

APPROVE a petition by Angel Dunn requesting a rezoning from zone R-3A 

(Multiple-family Residential) to R-3C (Multiple-family Residential) affecting 

property containing approximately 4.83 acres located at 2620 Richmond Hill Road. 

Tax Map #097-2-163-00-0.  

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: 
1. The use shall be limited to a Congregate Personal Care Home.  

2. The home shall be staffed and maintained in compliance with all State 

Department of Community Health regulations for a Congregate Personal Care 

Home. 

3. Successful completion of a Code Enforcement inspection is required before 

issuance of the business license.  

4. The applicant must receive an updated City of Augusta business license for the 

expanded number of residents and continue to maintain a license with the State of 

Georgia. Proof of compliance with the minimum requirements of Chapter 290-2-5-

18 of the O.C.G.A must be provided, and the applicant must provide annual 

inspection reports.  

5. If wheelchair-bound persons reside in the residence all 2010 ADA Standards 

for Accessible Design requirements must be met, including but not limited to:  

• All doorways must be at least 3 feet wide. 

• At least one bathroom permits a wheelchair-dependent person to use 

all bathroom facilities unimpeded. 

6. The Installation of a 6 ft privacy fence to enclose the rear and side portions of 

the property is required. 

7. Approval of this rezoning request does not constitute approval of the concept 

site plan approval in compliance with Site Plan Regulations of Augusta, Georgia 

prior to construction commencing on the property. 

8. Development of the property shall comply with all development standards and 

regulations set forth by the City of Augusta-Richmond County, Georgia, at the time 

of development. 

Funds are available in the 

following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Item Name: SE-24-18 

Department: Planning & Development 

Presenter: Carla Delaney, Director 

Caption: 
SE-24-18 – A request for concurrence with the Augusta Planning Commission to 

APPROVE a petition by Old Time Way Church of God In Christ requesting a 

special exception per Section 26-1(m) of the Comprehensive Zoning Ordinance to 

establish a cemetery affecting 5 acres out of a 30.76-acre tract located at 3451 Old 

McDuffie Road. Tax Map #094-0-027-01-0. Zoned R-1C (One-family Residential), 

R-3A (Multiple-family Residential), and R-3C (Multiple-family Residential).  

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: 
1. Creation of a 5-acre cemetery in the southern portion of the property according to 

the survey filed with the application is the preferred location. 

2. A 50-foot undisturbed natural buffer be retained along all portions of the subject 

property that adjoin existing single-family residences. 

3. A 10-foot planted buffer shall be installed along the front parcel of Old McDuffie 

Road that serves as the cemetery. 

4. The cemetery shall only have access through the existing asphalt parking lot. 

There will be no new curb cut. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Public Services Committee Meeting 

November 26, 2024 

Building Permit Calculation per Georgia House Bill 461 

Department: Planning & Development 

Presenter: Chyvatte Vassar or Staff Designee 

Caption: Motion to approve the adoption of the revised building permit fee schedule in order 

to come into compliance with GA HB 461, fees effective January 1, 2025. 

 

Background: 

 

Georgia House Bill 461 mandates that local government regulatory fees, such as 

building inspection fees, be allocated exclusively to regulatory activities rather than 

general operations. It also revises how these fees should be calculated. 

 

Currently, Augusta-Richmond County calculates building permit fees based on the 

finished building value, plus inspection costs. 

 

Under the proposed new fee schedule, a flat fee will apply to projects valued under 

$75,000. For projects over this amount, however, the fee calculation will shift to a 

square footage and/or construction cost-based model, equating to a sliding scale 

approach. 

 

Analysis: 

 

The building permit fee calculation must align with the guidelines established by 

GA HB 461. A comparative analysis has been conducted with neighboring 

jurisdictions and municipalities of comparable size and population. Additionally, 

scenarios were tested using permits issued under both the existing and proposed 

schedules to assess the impact on contractors, property owners, and tenants. 

 

Financial Impact: The financial impact of these changes includes potential fluctuations in revenue. 

The exact effect will depend on the distribution of project sizes and types within the 

jurisdiction.  

To adapt to these changes, we will continue to work with Finance to adjust the 

financial forecasting models to account for the new fee schedules and the variability 

introduced by the square footage and\or construction cost-based calculations. 

Alternatives: N/A 

Recommendation: Motion to approve the proposed fee schedule for building permits. 

Funds are available in the 

following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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ORDINANCE NO. _________ 

AN ORDINANCE TO AMEND THE AUGUSTA, GEORGIA CODE, TITLE 

SEVEN, CHAPTER ONE, ARTICLE FIVE, SECTION 7-1-90 BUILDING 

FEES, SUBSECTION (C), SO AS TO , TO REPEAL ALL CODE SECTIONS 

AND ORDINANCES AND PARTS OF CODE SECTIONS AND 

ORDINANCES IN CONFLICT HEREWITH; TO PROVIDE AN 

EFFECTIVE DATE AND FOR OTHER PURPOSES. 

WHEREAS, the Georgia General Assembly amended Official Code of Georgia 

Annotated § 48-13-9 in HB 461; 

WHEREAS, political subdivisions of the State of Georgia may no longer use 

building valuation data as a determination of regulatory fee for new construction or 

extensive renovation; 

WHEREAS, Augusta, Georgia’s previous construction and permitting fees system 

was based on building valuation, which necessitated this change; 

BE IT ORDAINED by the Augusta-Richmond County Commission, and it is 

hereby ordained by authority of the same as follows: 

SECTION 1. Title 7, Chapter 1, Article 5, Section § 7-1-90 Building Fees of the 

Augusta, Georgia Code of Ordinances is hereby amended by striking subsection 

“c” and substituting the table as described in Exhibit “A”. 

SECTION 2. This ordinance shall become effective upon adoption. 

SECTION 3. All ordinances or parts of ordinances in conflict herewith are hereby 

repealed. 
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PASSED, ADOPTED, SIGNED, APPROVED AND EFFECTIVE this ____ 

day of ____________, 2024. 

(SEAL) 

        AUGUSTA, GEORGIA 

 

        By:______________________ 

        Garnett L. Johnson 

Attest:       Mayor 

 

___________________________ 

Clerk of Commission 

STATE OF GEORGIA 

RICHMOND COUNTY 

FIRST READING  __________ 

SECOND READING __________ 

CLERK’S CERTIFICATE 

 I, LENA J. BONNER, Clerk of Commission, DO HEREBY CERTIFY that 

the foregoing pages constitute a true and correct copy of an ordinance adopted by 

the Augusta-Richmond County Commission (“the Commission”) at an open public 

meeting duly called and lawfully assembled at 2:00 P.M., on the ____ day of 

_________, 2024, in connection with the foregoing ordinance, that such ordinance 

has not been modified or rescinded as of the date hereof, and the original of such 

ordinance being duly recorded in the Minute Book of the Commission, which 

Minute Book is in my custody and control. 

 I do hereby CERTIFY that there was a quorum of the Commissioners present 

at such meeting, and that such ordinance was duly adopted by the pursuant to the 

constituting and governing laws of the Augusta-Richmond County Commission. 

Witness my hand and the official seal of Augusta, Georgia this ____ day of 

__________, 2024 
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(SEAL)        ____________________ 

         Lena J. Bonner 

         Clerk of Commission   
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Exhibit “A” 
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Augusta-Richmond County 
Building Division

Fee Schedule
Effective Date: TBD

Building $0.24 per square feet Under Roof
Electrical House $72.00 Flat Fee
Electrical Temporary Pole $72.00 Flat Fee
Mechanical $72.00 Flat Fee
Plumbing $72.00 Flat Fee

Addition/Alterations $225.00 + $0.24 per sq. ft.
Deck/Porch $135.00 + $0.20 per sq. ft.
Roof/General Repair/Foundation $125.00 Flat Fee
Retaining Wall Less Than 8ft.  $100.00 +$0.20 per Linear Foot
Retaining Wall  Over 8ft.  $200.00 +$0.20 per Linear Foot
Electrical House $72.00 Flat Fee
Electrical Temp Pole $72.00 Flat Fee
Electrical Service Change Out $72.00 Flat Fee
Mechanical $72.00 Flat Fee
Plumbing $72.00 Flat Fee
Demolition Single Family/Duplex $100.00 Flat Fee
Electrical $72.00 Flat Fee

Above Ground Swimming Pool $72.00 Flat Fee
Below Ground Swimming Pool $300.00 Flat Fee

Single Family/Duplex Solar $200.00 Flat Fee
Electrical $72.00 Flat Fee

Electrical $72.00 Flat Fee
Electrical- Temp Pole $72.00 Flat Fee
Electrical Service Change Out $72.00 Up to 400 AMPS/ $50.00 per Each Additional 200AMPS
Plumbing $72.00 Flat Fee
Mechanical $72.00 Flat Fee / $25.00 Each Additional Unit/System

Re-inspection $50.00
Non-compliance $500.00
Replacement Permit Cards $10.00
Contractor Change $75.00
Permit Renewal/Extension $72.00
Mothballing $150.00

RESIDENTIAL SINGLE FAMILY AND DUPLEX
New Construction: Residential, Modular, Mobile, Dwelling, Accessory Structures, Construction Permit

ADDITION /ALTERATION/ GENERAL REPAIRS

POOL

SOLAR/GENERATOR

ANCILLARY FEES

STAND ALONE/TRADES
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Building 2018 ICC Table (See Page 4)
Electrical Commercial $100.00 Up to 400 AMPS/ $50.00 Per Each Additional 200 AMPS
Electrical Temporary Pole $100.00 Flat Fee
Mechanical Commercial $125.00 Flat Fee/ $25. Each Additional Unit/System
Commercial Plumbing $125.00 Flat Fee

Construction Cost Permit Fee
Up to $15,000.00 $100.00
$15,001.00 to $25,000.00 $155.00
$25,001 to $50,000.00 $310.00
$50,001 to $75,000.00 $465.00
Over $75,001 See 2018 ICC table

Electrical Commercial $100.00 Up to 400 AMPS/ $50.00 Per Each Additional 200 AMPS
Mechanical Commercial $125.00 Flat Fee/ $25. Each Additional Unit/System
Electrical Temporary Pole $100.00 Flat Fee
Commercial Plumbing $125.00 Flat Fee

Building $4,500.00
Electric $150.00 Up to 400 AMPS / $50.00 per each Additional 200 AMPS

Pool $850.00 Flat Fee
Electrical $150.00 Up to 400 AMPS / $50.00 per each Additional 200 AMPS
Plumbing $150.00 Flat Fee
Mechanical $150.00 Flat Fee

Solar $240.00 or $0.95 per Module, Whichever Is Greater
Electrical $150.00 Up to 400 AMPS / $50.00 per each Additional 200 AMPS

Electrical Temporary Pole $100.00 Flat Fee
Electrical Commercial $100.00 Up to 400 AMPS/ $50.00 Per Each Additional 200 AMPS
Mechanical Commercial $125.00 Flat Fee/ $25. Each Additional Unit/System
Commercial Plumbing $125.00 Flat Fee
Irrigation $150.00 Flat Fee

New Construction/Addition $90.00 per 1,000 Sq. Ft. 
Incidental Alteration Plan Review $100.00 Flat Fee
Minor Alteration Plan Review $150.00 Flat Fee
Major Alteration and Upfit Plan Review $350.00 Flat Fee

BUILDING PLAN REVIEW 

COMMERCIAL and MULTI-FAMILY BUILDING PERMITS

CELL TOWER

COMMERCIAL POOL

COMMERCIAL SOLAR / GENERATOR

COMMERCIAL- STAND ALONE TRADES

NEW BUILDING / CONSTRUCTION PERMIT

SUBCONTRACTOR PERMITS

 ADDITION / ALTERATION / GENERAL REPAIR / ROOFING / RETAINING WALL PERMIT FEES
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Retaining Wall Plan Review $100.00 Flat Fee
Solar Plan Review $250.00 Flat Fee
Expedited Plan Review Fee $1,000.00 plus Permit Fees
Electronic Vehicle Charging Station $100.00 (If LDP is not Required)

Commercial Re-inspection Fee $50.00
Plan Revision Fee $120.00 3rd Submission and per Subsequent Submissions 
Non-Compliance Fee $500.00 or Double the Permit Fee Whichever Is Greater
Temporary Certificate of Occupancy $500.00 (Subject to Approval/Not to Exceed 30-days/ Non-Refundable)
Certificate of Occupancy $100.00
Letter of Completion $100.00
Contractor Change $100.00 (Affidavit Required)
Change of Use With No Construction $50.00 Flat Fee
Demolition Commercial $175.00 Flat Fee
Electrical Temporary Pole $100.00 Flat Fee
Moving Commercial Building $150.00 Flat Fee
Permit Renewal/Extension $75.00 Flat Fee
Mothballing $200.00 Flat Fee

OTHER COMMERCIAL FEES
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Group (2018 International Building Code) IA IB IIA IIB IIIA IIIB IV VA VB
A-1 Assembly, theaters, with stage 239.41 231.54 226.03 216.67 203.74 197.86 209.82 186.11 179.13

A-1 Assembly, theaters, without stage 219.07 211.20 205.68 196.33 183.65 177.76 189.48 166.01 159.03

A-2 Assembly, nightclubs 188.23 182.77 178.14 170.93 161.13 156.68 164.92 145.88 140.94

A-2 Assembly, restaurants, bars, banquet halls 187.23 181.77 176.14 169.93 159.13 155.68 163.92 143.88 139.94

A-3 Assembly, churches 220.05 212.18 206.66 197.31 185.99 180.11 190.46 168.36 161.38

A-3 Assembly, general, community halls, libraries, museums 185.05 177.18 170.67 162.31 148.58 143.75 155.46 131.00 125.02

A-4 Assembly, arenas 218.07 210.20 203.68 195.33 181.65 176.76 188.48 164.01 158.03

B Business 192.02 185.04 179.3 170.56 155.93 150.11 164.01 137.00 131.05

E Educational 197.52 190.73 185.77 177.32 165.32 156.97 171.23 144.39 140.26

F-1 Factory and industrial, moderate hazard 114.08 108.82 102.59 98.59 88.51 84.45 94.44 74.21 69.43

F-1 Factory and industrial, low hazard 113.08 107.82 102.59 97.59 88.51 83.45 93.44 74.21 68.43

H-1 High Hazard, explosives 106.73 101.48 96.25 91.25 82.38 77.32 87.10 68.08 N.P.

H234 High Hazard 106.73 101.48 96.25 91.25 82.38 77.32 87.10 68.08 62.30

H-5 HPM 192.02 185.04 179.39 170.56 155.93 150.11 164.01 137.00 131.05

I-1 Institutional, supervised environment 191.30 184.81 179.46 171.90 158.36 154.06 171.99 141.86 137.45

I-2 Institutional, hospitals 321.25 314.27 308.52 299.78 284.17 N.P. 293.24 265.24 N.P.

I-2 Institutional, nursing homes 222.99 216.01 210.27 201.52 187.89 N.P. 197.98 168.96 N.P.

I-3 Institutional, restrained 218.28 211.30 205.55 196.81 183.43 176.62 190.27 164.5 156.55

I-4 Institutional, day care facilities 191.30 184.81 179.46 171.90 158.36 154.06 171.99 141.86 137.45

M Mercantile 140.27 134.81 129.18 122.96 112.68 109.23 116.95 97.44 93.50

R-1 Residential, hotels 193.08 186.60 181.24 173.68 159.89 155.58 173.77 143.39 138.97

R-2 Residential, multiple family 161.95 155.46 150.10 142.54 129.52 125.22 142.64 113.02 108.61

R-3 Residential, one- and two-family d 151.10 146.99 143.20 139.61 134.50 130.95 137.27 125.85 118.45

R-4 Residential, care/assisted living facilities 191.30 184.81 179.46 171.9 158.36 154.06 171.99 141.86 137.45

S-1 Storage, moderate hazard 105.73 100.48 94.25 90.25 80.38 76.32 86.10 66.08 61.30

S-1 Storage, low hazard 104.73 99.48 94.25 89.25 80.38 75.32 85.10 66.08 60.30

U Utility, miscellaneous 83.66 79.00 74.06 70.37 63.47 59.32 67.24 50.19 47.80

a. Private Garages use Utility, miscellaneous

b. For shell only buildings deduct 20 percent

c. N.P. = not permitted

d. Unfinished basements (Group R-3) - $21.00 per sq. ft.

Square Foot Construction Costs a, b, c

FEE WILL BE CALCULATED AS FOLLOWS: (CALCULATED SQUARE FOOTAGE OF THE BUILDING) x (DETERMINED CONSTRUCTION COST IN THE 2018 
IBC SQUARE FOOT CONSTRUCTION COSTS TABLE BELOW) x (.0062)
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House Bill 461 (AS PASSED HOUSE AND SENATE)

By: Representatives Thomas of the 21st, Momtahan of the 17th, Washburn of the 144th, Smith

of the 138th, and Crowe of the 118th 

A BILL TO BE ENTITLED

AN ACT

To amend Article 1 of Chapter 13 of Title 48 of the Official Code of Georgia Annotated,1

relating to general provisions regarding specific, business, and occupation taxes, so as to2

require that the proceeds of local government regulatory fees be used to pay for regulatory3

activity and not general operations; to revise the lists of professions which may and may not4

be subject to such regulatory fees; to remove and revise certain provisions authorizing5

calculation of regulatory fees for renovation and other construction projects; to provide for6

a definition; to provide for related matters; to provide for an effective date; to repeal7

conflicting laws; and for other purposes.8

BE IT ENACTED BY THE GENERAL ASSEMBLY OF GEORGIA:9

SECTION 1.10

Article 1 of Chapter 13 of Title 48 of the Official Code of Georgia Annotated, relating to11

general provisions regarding specific, business, and occupation taxes, is amended in Code12

Section 48-13-9, relating to limitation on authority of local government to impose regulatory13

fee, examples of those which may be subject to fees, individuals and entities not subject to14

fees, and general laws not repealed, by revising subsections (a), (b), (c), and (e) as follows:15

H. B. 461
- 1 -
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"(a)  A local government is authorized to require a business or practitioner of a profession16

or occupation to pay a regulatory fee only if the local government customarily performs17

investigation or inspection of such businesses or practitioners of such profession or18

occupation as protection of the public health, safety, or welfare or in the course of19

enforcing a state or local building, health, or safety code, but no local government is20

authorized to use regulatory fees as a means of raising revenue for general purposes;,21

provided that the amount of a regulatory fee shall approximate the reasonable cost of the22

actual regulatory activity performed by the local government and the proceeds of such23

regulatory fee shall be used to fund such regulatory activity and not the general operations24

of the local government, and further provided that the local government shall not be25

required to establish separate accounts for such proceeds.26

(b)  Examples of businesses or practitioners of professions or occupations which may be27

subject to regulatory fees of local governments include, but are expressly not limited to, the28

following:29

(1)  Building and construction contractors, subcontractors, and workers;30

(2)  Carnivals;31

(3)  Taxicab and limousine operators;32

(4)  Tattoo artists;33

(5)  Stables;34

(6)  Shooting galleries and firearm ranges Reserved;35

(7)  Scrap metal processors;36

(8)  Pawnbrokers;37

(9)  Food service establishments;38

(10)  Dealers in precious metals;39

(11)  Firearms dealers Reserved;40

(12)  Peddlers;41

(13)  Parking lots;42

H. B. 461
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(14)  Nursing homes, assisted living communities, and personal care homes;43

(15)  Newspaper vending boxes;44

(16)  Modeling agencies;45

(17)  Massage parlors;46

(18)  Landfills;47

(19)  Auto and motorcycle racing;48

(20)  Boarding houses;49

(21)  Businesses which provide appearance bonds;50

(22)  Boxing and wrestling promoters;51

(23)  Hotels and motels;52

(24)  Hypnotists;53

(25)  Handwriting analysts;54

(26)  Health clubs, gyms, and spas;55

(27)  Fortunetellers;56

(28)  Garbage collectors;57

(29)  Escort services;58

(30)  Burglar and fire alarm installers; and59

(31)  Locksmiths.60

(c)  Examples of businesses and practitioners of professions and occupations which local61

governments are not authorized to subject to regulatory fees include, but are expressly not62

limited to, the following:63

(1)  Lawyers;64

(2)  Physicians licensed under Chapter 34 of Title 43;65

(3)  Osteopaths licensed under Chapter 34 of Title 43;66

(4)  Chiropractors;67

(5)  Podiatrists;68

(6)  Dentists;69

H. B. 461
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(7)  Optometrists;70

(8)  Psychologists;71

(9)  Veterinarians;72

(10)  Landscape architects;73

(11)  Land surveyors;74

(12)  Practitioners of physiotherapy;75

(13)  Public accountants;76

(13.1)  Registered investment advisors;77

(14)  Embalmers;78

(15)  Funeral directors;79

(16)  Civil, mechanical, hydraulic, or electrical engineers;80

(17)  Architects;81

(18)  Marriage and family therapists, social workers, and professional counselors;82

(19)  Dealers of motor vehicles, as defined in paragraph (1) of Code Section 10-1-622;83

(20)  Owners or operators of bona fide coin operated amusement machines, as defined84

in Code Section 50-27-70, and owners or operators of businesses where bona fide coin85

operated amusement machines are available for commercial use and play by the public,86

provided that such amusement machines have affixed current stickers showing payment87

of annual permit fees, in accordance with Code Section 50-27-78;88

(21)  Merchants or dealers as defined in Code Section 48-5-354 as to their deliveries to89

businesses and practitioners of professions and occupations in areas zoned for90

commercial use; and91

(22)  Shooting galleries and firearm ranges;92

(23)  Firearms dealers; and93

(24)  Any other business, profession, or occupation for which state licensure or94

registration is required by state law, unless the state law regulating such business,95

profession, or occupation specifically allows for regulation by local governments."96

H. B. 461
- 4 -

65

Item 5.



24 HB 461/AP

"(e)  For each business, profession, or occupation, local governments are authorized to97

determine the amount of a regulatory fee imposed in accordance with this article only by98

one of the following methods:99

(1)  A flat fee for each business or practitioner of a profession or occupation doing100

business in the jurisdiction as authorized by Code Section 48-13-8;101

(2)  A flat fee for each type of permit or inspection requested;102

(3)  An hourly rate determined by the hourly wage or salary, including employee benefits,103

of the person or persons assigned to investigate or inspect multiplied by the number of104

hours estimated for the investigation or inspection to be performed;105

(4)  An hourly rate as determined by paragraph (3) of this subsection with the addition106

of other expenses reasonably related to such regulatory activity, such as administrative107

and travel expenses, multiplied by the number of hours estimated for the investigation or108

inspection to be performed; or109

(5)  For construction projects that are classified as new construction or for extensive110

renovation projects, the number of square feet of construction or the number of square111

feet of construction to be served by the system to be installed, in conjunction with and112

limited by the building valuation data, as established from time to time by the113

International Code Council or by similar data, and in conjunction with and limited by the114

hourly rate described in paragraph (3) or (4) of this subsection.  As used in this paragraph,115

the term 'extensive renovation project' means a project valued at $75,000.00 or more to116

renovate an existing structure.; or117

(6)  For construction projects that are classified as renovation and all other construction118

projects other than those classified as new construction, the cost of the project in119

conjunction with and limited by the building valuation data that conforms with the120

principles and methods established from time to time by the International Code Council121

or by similar data, and in conjunction with and limited by the hourly rate described in122

paragraph (3) or (4) of this subsection."123
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SECTION 2.124

This Act shall become effective on July 1, 2024.125

SECTION 3.126

All laws and parts of laws in conflict with this Act are repealed.127

H. B. 461
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Commission Meeting 

January 7, 2025 

Minutes 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve the Commission meeting minutes held December 3, 

2024. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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COMMISSION MEETING MINUTES 

Commission Chamber 

Tuesday, December 03, 2024 

2:00 PM 

PRESENT: 

Mayor Garnett Johnson 

Commissioner Sean Frantom 

Commissioner Francine Scott 

Commissioner Catherine Smith-McKnight 

Commissioner Stacy Pulliam 

Commissioner Tony Lewis’ 

Commissioner Wayne Guilfoyle 

Commissioner Jordan Johnson 

Commissioner Bobby Williams 

 

ABSENT: 

Commissioner Brandon Garrett 

Commissioner Alvin Mason 

 

INVOCATION 

Chaplain Henry Holt III, Director of Spiritual Health, Wellstar MCG Health 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

RECOGNITION(S) 

A. Congratulations! 2024 November Years of Service (YOS) 25–50-year recipients and the 2024 

November Employee of the Month, Everett Jennings, Utilities.  

 

Presentations are made to the November 2024 Years of Service Recipients. 

 

B. Congratulations! 2024 Alleluia Community School Girls Volleyball Team winning the 

2024 State Championship! (Requested by Commissioner Francine Scott) 

 

Presentations are made to the 2024 Alleluia Community School Girls Volleyball Team.  

 

C. AUGUSTA COMMISSION SALUTES OUTGOING MEMBERS OF THE AUGUSTA 

COMMISSION - COMMISSIONERS SEAN FRANTOM & BOBBY WILLIAMS. 
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Presentations are made to the Outgoing Members of the Augusta Commissioners Sean Frantom & 

Bobby Williams.  

 

DELEGATION(S) 

D. Mr. Charles E. Black regarding the importance of Augusta City Transportation. 

E. Ms. Garian Henry regarding the lack of upkeep from private/ landlords/ rental properties and 

lack of funding for special needs children. 

F. Ms. Patricia Geter requesting an ordinance to protect homeowners with properties lined against 

right-of-way property. 

 Presentation made by Ms. Geter 

G. Mr. Felix M. Olmededo Cruz regarding Theft by taking (Public Servant) felony misdemeanor 

$500.00 

 Presentation Cruz presentation was ruled to be out of order. 

H. Mr. Brian Green- Is Consolidation working for our future...... 

 Presentation was made by Mr. Green.  

 

I. Mr. Ben Hasan regarding concerns relative to the selection of the members and procedures of the 

Charter Review Committee.  

Mr. Hasan requested that his agenda request be deleted from the Commission meeting 

agenda. 

J. Mr. Moses Todd - discuss operation and capital budget for cemeteries. 

 Presentation made by Mr. Todd 

 

 

CONSENT AGENDA 

(Items 1-27) 

PUBLIC SERVICES 

1. Motion to confirm the purchase of a sculpture from the 2023/2024 Sculpture Trail, and to 

authorize the Mayor to execute all related documents. (Approved by Public Services Committee 

November 26, 2024) 

 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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2. Motion to approve and execute the 2024 Congestion Management Process (CMP) Update Funding 

Contract from the Georgia Department of Transportation (GDOT) (Approved by Public Services 

Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

3. Motion to approve A.N. 24-62 - New Location: Requesting Retail Package Beer and Wine,  

Jacqueline Stephenson Applicant – Family Dollar #26060 located at 1713 Walton Way. District 

1, Super District 9 (Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

4. Motion to approve A.N. 24-63 - New Location: Requesting Retail Package Beer and Wine,  

Jacqueline Stephenson Applicant – Family Dollar #33105 located at 5109 Mike Padgett 

Highway. District 1, Super District 9. (Approved by Public Services Committee November 26, 

2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

5. Motion to approve A.N. 24-64 - New Location: Requesting Retail Package Beer and Wine,  

Jacqueline Stephenson Applicant – Family Dollar #23485 located at 2716 Peach Orchard Road. 

District 2, Super District 9 (Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

71

Item 6.



4 
 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

6. Motion to approve A.N. 24-65 - New Location: Requesting Retail Package Beer and Wine,  

Jacqueline Stephenson Applicant – Family Dollar #2442 located at 1801 Central Avenue. 

District 1, Super District 9 (Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

7. Motion to approve A.N. 24-66 - New Location: Requesting Retail Package Beer and Wine,  

Bobby Burkett applicant for Family Dollar #21471 located at 1991 Broad Street. District 1, 

Super District 9 (Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

8. Motion to approve A.N. 24-67 – Existing Location New Ownership: Requesting Retail 

Package Liquor, Beer and Wine,  Virajkumar Patel applicant for AYAAN16, LLC/Hillside 

Package located at 2372 Barton Chapel Road. District 5, Super District 9 (Approved by Public 

Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

9. Motion to approve A.N. 24-69 – Existing Location – New Ownership: Requesting Retail 

Package Beer and Wine, Fatima Sandhu applicant for Augusta Mart, Inc./Texaco located at 
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601 Bransford Road. District 3, Super District 10 (Approved by Public Services Committee 

November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

10. Motion to approve A.N. 24-70 – Existing Location, New Ownership: Retail Package Beer 

and Wine, Deep Patel applicant, located at 3232 Deans Bridge Road. District 5, Super District 

9 (Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

11. Motion to approve by Chao Tang for Massage Operator’s License to be used in connection 

with Natural Beauty Bar & Spa located at 3112 Washington Road, Suite G. District 7, Super 

District 10.(Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

12. Motion to approve the adoption of the revised building permit fee schedule in order to come into 

compliance with GA HB 461, fees effective January 1, 2025. (Approved by Public Services 

Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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13. Motion to approve a request by Planning & Development to renew the existing 2024 Alcohol 

Licenses for the upcoming year 2025. These licenses include Sunday Sales, Dance, Arcades, 

Wholesale, Alcohol Catering, Cigar Lounges, Incidental, Hybrid, and an Adult 

Bookstore.(Approved by Public Services Committee November 26, 2024)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

14. Motion to approve Zoning ordinance amendment to permit detached accessory dwelling 

units.(Approved by Public Services Committee November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

15. Motion to approve a Memorandum of Understanding with the Development Authority of 

Augusta, Georgia to provide matching funds in the amount of $1,000,000.00 for the new hanger 

project at Augusta Regional Airport. (Approved by Public Services Committee November 26, 

2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

ADMINISTRATIVE SERVICES 

16. Motion to approve Housing and Community Development Department’s (HCD's) request to 

approve the addendum engagement agreement with Cherry Bekaert to continue to provide grant 

management assistance to the Housing and Community Development Department.(Approved by 

Administrative Services Committee November 26, 2024)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 
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Motion carries 9-0 

17. Motion to approve the award of bid #24-219, HQ Branch Library – Floor Replacement in the 

amount of $63,990.00 to be performed by Merit Flooring.(Approved by Administrative 

Services Committee November 26, 2026) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

18. Motion to approve a one-year extension of the Augusta Fleet Maintenance Contract for 2025 at a 

contract cost of $3,362,304 and noncontract labor cost of $33.00 per hour and after hour rate of 

$53.00 to Transdev Fleet Services. (Approved by Administrative Services Committee 

November 26, 2026) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

19. Motion to approve HCD's Laney Walker/Bethlehem Revitalization Project contract procedural 

process relative to authorization of Agreements/Contracts/Task Orders, for calendar year 

2025.(Approved by Administrative Services Committee November 26, 2026) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

20. Motion to approve HCD's contract procedural process relative to authorization of Agreements / 

Contracts / HUD Forms related to HCD’s federally funded programs for calendar year 

2025.(Approved by Administrative Services Committee November 26, 2026) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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21. Motion to approve the submission of the FY2024 CoC Application to HUD, and grant the Mayor 

the authority to execute all forms associated with the application, to include but not limited to:  

Submission of the Consolidated Community Application, Priority Listing and Exhibit 2 Project 

Applications, Certifications of Consistency (HUD 2991), Conditional Award Technical 

Submissions, New and Renewal Grant Agreements and Annual Progress Reports 

(APR).(Approved by Administrative Services Committee November 26, 2026)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

22. Motion to approve the 2023 HUD Consolidated Annual Performance and Evaluation Report 

(CAPER) for submission to the U.S. Department of Housing and Urban Development 

(HUD).(Approved by Administrative Services Committee November 26, 2026)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

23. Motion to approve of the following annual bid items, as the estimated annual purchases for these 

items are expected to exceed $25,000.00. This request is in accordance with Sec. 1-10-58 of the 

Annual Contracts provision.(Approved by Administrative Services Committee November 26, 

2026)  

Utilities: 25-011 Chemicals. 

Engineering and Environmental Svcs: 25-099 Thermoplastic Traffic Marking  

and 25-047 Traffic Sign Blanks  

Sheriff’s Office: 25-095 Inmate Toiletries  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

24. Motion to approve Housing and Community Development Department’s (HCD's) request to 

provide funding to Sand Hills Urban Development to continue development in the Sand Hills Area 

and support the construction of three (3) single family affordable housing units to be sold to low 

income homebuyers.(Approved by Administrative Services Committee November 26, 2026) 
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Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

25. Motion to approve Housing and Community Development Department’s (HCD's) request to 

amend an existing Laney Walker Development Corporation ~ Miller Street Agreement to enable 

development partner (LWDC/WD Communities) reimbursement ahead of two (2) housing sales 

using an allowable non-federal source due to several interested buyers being over the HUD total 

household income limit.(Approved by Administrative Services Committee November 26, 2026)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

FINANCE 

26. Motion to approve Mr. Patrick Feistel requesting reimbursement of taxes for Garden City 

Rescue Mission property., (Approved by Finance Committee November 221, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

PETITIONS AND COMMUNICATIONS 

27. Motion to approve the request for reappointments from the Richmond County Board of Health. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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****END CONSENT AGENDA**** 

AUGUSTA COMMISSION 

 

AUGUSTA COMMISSION 

REGULAR AGENDA 

 

(Items 28-57) 

PUBLIC SERVICES 

28. Update from the HPC meeting on the items approved by the Augusta Commission to be 

discussed. (Requested by Commissioner Sean Frantom. 

Received as information without objection. 

29. Motion to delete the audit of the parks and rec dept. (Requested by Commissioner Sean 

Frantom)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

30. Motion to approve the Augusta Regional Airport (AGS) – Approve two-year contract with 

Nextstar Broadcasting, Inc. (WJBF). 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

31. Motion to approve A.N. 24-68 - New Location: Requesting Retail Package Beer and 

Wine,  Gurpreet Walia applicant for On Track Fuel located at 4505 Windsor Spring Rd. 

District 8, Super District 10. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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32. Motion to approve purchase of a replacement command vehicle for Airport Fire Department. 

Approved by Augusta Aviation Commission on August 29,2024. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

33. Motion to approve the acceptance of the Augusta Regional Airport (AGS) – Augusta Regional 

Taxiway F Reconstruction GDOT FY 2025 Grant. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

ADMINISTRATIVE SERVICES 

34. Motion to approve $50,604 in annual salary differentials for Richmond County Marshal Deputies 

assigned to the Augusta Regional Airport (AGS). Approved by Augusta Aviation Commission on 

August 29,2024. 

Motion to approve 

 

Motion Made by Scott, Frantom. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

35. Motion to approve Proposal for Service, submitted by the University of Georgia Carl Vinson 

Institute of Government with assistance in conducting an Augusta-Richmond County Charter 

Review and the Augusta-Richmond County Georgia Charter Review Committee on Resolution 

Draft. (Requested by Mayor Garnett Johnson No recommendation from Administrative 

Services Committee) 

 

Motion is to approve  

Motion made by Guilfoyle, Seconded by McKnight. 

Voting Yea Frantom, Guilfoyle, Mayor Johnson, McKnight, Scott 

Voting Nay J. Johnson, Lewis, Pulliam Williams 

 

Motion fails 5-4 
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Substitute motion: 

Motion to approve allowing Carl Vinson Institute 18 months, 2) make it a referendum on the 

ballot for voters 3) open the appointments to any citizen of Augusta-Richmond County and 4) 

allow the Legislative Delegation an appointment.  

Motion made by Jordan Johnson, Seconded by Lewis 

Voting Yea J. Johnson, Lewis, Pulliam, Scott and Williams. 

Voting Nay Frantom, Guilfoyle, Mayor Johnson and McKnight  

 

Motion fails 5-4 

36. Approve the award of Residential Waste & Recyclable Collection Service Contract (25-900) to 

two (2) waste hauling firms, Georgia Waste System LLC (GWS) and Coastal Waste Recycling, 

Inc. (Coastal), GWS Serving Service Zone 1 and Coastal Serving Service Zones 2 & 3, at service 

schedule & rates presented in the Financial Impact Section of this agenda item. The contract 

award is contingent upon receipt of signed contract, insurance, and other relevant documents. The 

Contract is effective January 1, 2025 ending December 31, 2034 with an option to renew for two 

additional two-year terms.  Also, approve the residential waste mandatory collection service new 

rate at $440 per parcel account to cover the cost of waste collection & incidental environmental 

services effective January 1, 2025. Both unit rates (waste hauler & Augusta mandatory collection) 

are subject to an automatic  three (3) percent yearly escalation effective January 1, 2026. RFP 25-

900/AE (No recommendation from Administrative Services Committee November 26, 2024) 

Motion to approve Scenario 6. 

Motion made by Bobby Williams, Seconded by Jordan Johnson 

 

Voting Yea J. Johnson, Williams, Scott, Pulliam, and Scott 

Voting Nay Frantom, Guilfoyle, Mayor Johnson and McKnight 

Motion fails. 5-4 

 

ENGINEERING SERVICES 

37. Motion to approve and award Construction Contract to E. R. Snell Contractor Inc. in the amount 

of $20,907,016.10 for Resurfacing Varies Roads as requested by Augusta Engineering.  Award is 

contingent upon receipt of signed contracts, proper bonds, and contract associated documents. 

AE/ Bid 24-222 (Lack committee quorum November 26, 2024) 

Motion to approve 

 

Motion Made by J. Jordan, Seconded by Scott. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 
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38. Motion to approve supplemental funding (SA1) in the amount of $567,419.00 for construction 

contract to Reeves Construction for Transportation Investment Act (TIA) Projects, 5th Street & 

6th Street Improvements Project. AE/RFP 22-258 – 23ENG047(Lack committee quorum 

November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

39. Motion to approve and award Preliminary Engineering Initial Concept Phase (PE-Phase1A) of 

the Design Consultant Services Agreement to Kimley-Horn (KH) in the amount of $578,597.54 

for the Highland Ave (Wrightsboro-Gordon Hwy) and $585,190.51 for the Milledgeville Road (N 

Leg-Barton Chapel) Safety and Operational Improvements Projects. Award is contingent upon 

receipt of signed agreement and associated documents. AE/ RFQ 24-151. (Lack committee 

quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

40. Motion to approve and award Preliminary Engineering Initial Concept Phase (PE-Phase1A) of 

the Design Consultant Services Agreement to Practical Design Partners, LLC (PDP) in the 

amount of $679,987.18 for the Barton Chapel Road (Deans Bridge Rd. to Augusta West Pkwy) 

Safety and Operational Improvements Project. Award is contingent upon receipt of signed 

agreement & associated documents. AE/ RFQ 24-153 (Lack committee quorum November 26, 

2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

41. Motion to approve and award Preliminary Engineering Initial Concept Phase (PE-Phase 1A) of 

the Design Consultant Services Agreement to Infrastructure Systems Management, LLC (ISM) in 

the amount of $989,751.71 for Doug Bernard Parkway (Gordon Hwy-Hwy56) and $443,002.39 

for the Richmond Hill (Lumpkin-Deans Bridge) Road Safety and Operational Improvements 

Projects. Award is contingent upon receipt of signed agreement and associated documents. AE/ 

RFQ 24-139(Lack committee quorum November 26, 2024) 
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Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

42. Motion to approve and award Preliminary Engineering Initial Concept Phase (PE-Phase 1A) of 

the Design Consultant Services Agreement to CHA Consulting Inc. (CHA) in the amount of 

$252,701.06 for the Laney Walker/RA Dent and Wrightsboro Rd/RA Dent Intersections Safety 

and Operational Improvements Projects. Award is contingent upon receipt of signed agreement 

and associated documents. AE/ RFQ 24-177(Lack committee quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

43. Motion to approve and award Preliminary Engineering Initial Concept Phase (PE-Phase 1A) of 

the Design Consultant Services Agreement to Goodwyn Mills Cawood, LLC (GMC) in the 

amount of $753,927.89 for the Tobacco Rd (Deans Bridge-Peach Orchard) and $470,948.02 for 

the Wheeless Road (Gordon Hwy-Deans Bridge) Safety and Operational Improvements Projects. 

Award is contingent upon receipt of signed agreement and associated documents. AE/ RFQ 23-

239(Lack committee quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

44. Motion to approve procuring landfill equipment at “lease-to-own” terms for continuity of 

Environmental Services Waste Intake Operation and keep Solid Waste Facility in compliance 

with its regulatory permit Operation & Maintenance requirements. See attached EXHIBIT A 

“Equipment Needs Plan and EXHIBIT B “Lease to Own” equipment provider respective vendors.   

Lease term is forty-eight (48) months. Monthly and Annual lease total amount is $79,114.21 and 

$949,370.57, respectively, funded by the Landfill annual Capital Funds. /AE(Lack committee 

quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 
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Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

45. Motion to approve award of Bid Item #24-244 to Blair Construction, Inc. to construct the Fort 

Eisenhower West Trunk Sanitary Sewer under Task Order RFQ 23-263 in the amount of 

$2,352,050.85.(Lack committee quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

46. Motion to approve and authorize contracting Meco Inc. of Augusta (MECO) through a sole 

source procurement for Fuel Underground Storage Tanks (USTs) monitoring system 

upgrade/replacement as warranted by USTs regulatory compliance requirements. Also approve 

associated funding in the amount of $99,054.72 to fund MECO services.  AE (Lack committee 

quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

47. Motion to approve the purchase through annual contract of a Wowza Video Server for the next 

phase of the TIA Intelligent Transportation System Part 2 project.  Also approve associated 

funding in the amount of $212,428.67 to fund the purchase. /AE (RFQ 24-197C) (Lack 

committee quorum November 26, 2024) 

48. Motion to approve/award Utilities Department Janitorial Services Bid 25-201 to American 

Facilities Services, Inc. for an annual amount of $50,423.64.(Lack committee quorum 

November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

49. Motion to approve Demolition of Existing Cover to Facilitate Repair and Additional Support 

Services. 
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Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

50. Motion to approve Contract Extension for Particle Services for two years at a cost of $36,120.00 

annually. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

FINANCE 

51. Motion to approve annual Leave Buy Back Program up to the amount of 40 hours to be paid on 

the December 27, 2024 paycheck. 

Motion to approve 

 

Motion Made by Guilfoyle, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Lewis, Guilfoyle, Johnson, Williams 

 

Motion carries 8-0   

Commissioner Pulliam out. 

 

52.Motion to approve the increase of the Airport’s 2024 budget in the amount of $2,047,397 for 

the new Taxiway (Apron) G Construction. Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

53. Motion to delete (no show) Ms. Eunice Engram request for financial assistance to acquire land 

to build worship building/church. (Deferred from the Finance Committee November 26, 

2024). 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 
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Motion carries 9-0 

PUBLIC SAFETY 

54. Motion to approve award of RFP 24-917, Comprehensive Disaster Recovery and Cost Recovery 

Professional Services, to Tetra Tech, pending contract negotiations. 

Motion to approve 

 

Motion made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

55. Motion to approve the Agreement with Georgia Emergency Management & Homeland Security 

Agency and approve acceptance of the grant award in the amount of $9,000 and authorized the 

Mayor to execute all required documents. (Lack committee quorum November 26, 2024)  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

56. Motion to approve the amendment of the Inmate Food Services Contract with Aramark 

Correctional Services, LLC. (Lack committee quorum November 26, 2024) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

ADDENDUM AGENDA 

 

ADDITION(S) TO THE AGENDA: 

ENGINEERING SERVICES: 

1. Motion to approve Services of Border States to do the cleaning and testing of medium 
voltage switch gear at the Max Hicks Water Treatment Plant. Requested by the 
Administrator Allen. 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 
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Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

2. Motion to approve supplement funding (supplement 2) in the amount not to exceed 
$15,000,000.00 for emergency procured Hurricane Hele Debris Removal services with 
Ceres Environmental Services, Inc.  Also approve use of General Fund-fund balance to 
fund these series. (Requested by the Administrator 

Motion to approve 

 

Motion Made by Frantom, Seconded by Scott 

3. Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

4. Approve contract extension for Particle Services for two years at a cost of $36, 120.00 
annually. (Requested by the Administrator) 
 
No action taken due to duplication of item no. 50 
 

5. Motion to approve supplement funding (supplement 2) in the amount not to exceed 
$1,000,000.00 for emergency procured Hurricane Helene Debris Removal Monitoring 
Services with Goodwyn, Mills & Cawood, Inc. (GMC). Also approve use of General Fund 
– fund balance to fund services. (Requested by the Administrator).  

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

PUBLIC SERVICES: 

6. Motion to approve Demolition of Existing Cove to Facilitate Repair and additional 
support Services. (Requested by the Administrator) 

Motion to approve 

 

Motion Made by Frantom, Seconded by McKnight. 
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Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 
7. Motion to approve the Georgia Power Electric Transportation Program Customer 

Service. (Requested by the Administrator) 
 

Motion to approve 

 

Motion Made by Lewis, Seconded by Frantom. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 
PENSION COMMITTEE: 

8. Motion to adopt the restated Adoption Agreement, General Addendum and Service 

Credit Purchase Addendum. GMEBS has recently received a favorable determination 

letter from the IRS for the Defined Benefit Retirement Plan II.       (Timothy Schroer, 

Interim Finance Director, Zenna McClain-Haymon, Senior Staff Attorney) 

 

Motion to approve and waive second reading. 

 

Motion Made by Frantom, Seconded by McKnight. 

Voting Yea Mayor Johnson, Frantom, Scott, McKnight, Pulliam, Lewis, Guilfoyle, Johnson, 

Williams 

 

Motion carries 9-0 

 

****************** 
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Augusta Commission Meeting 

Meeting Date: January 7, 2025 

Super Bowl Sunday 2025 

Department: Planning & Development  

Presenter: Cecilia Woodruff, Planning Services Branch Manager  

Caption: Motion to approve Resolution designating Sunday February 9, 2025, as the 

Sunday designated for Bars to be open for Super Bowl Sunday. 

Background: Section 6-2-77(3a) of the City of Augusta’s Alcohol Ordinance provides that 

by resolution the Augusta Commission can designate one Sunday each 

calendar year that Bars can be open. 

Analysis: The following dates have been approved in the past: Super Bowl Sunday 

February 7, 2021, Super Bowl Sunday February 13, 2022, Super Bowl 

Sunday February 12, 2023, and Super Bowl Sunday February 11, 2024. 

There are no recognized holidays falling on Sunday in 2025. The proposed 

date to select for calendar year 2025 is Super Bowl Sunday February 9, 

2025.  

Financial Impact: Bars choosing to be open will pay between $100.00 - $325.00 for the One 

Day Sunday License 

Alternatives: Do not approve 

Recommendation: Approve 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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RESOLUTION 

 
RESOLUTION AUTHORIZING BARS TO BE OPEN ON ONE SUNDAY IN THE 

CALENDAR YEAR OF 2025 

 

WHEREAS, the Augusta, Georgia Commission (the Commission) has determined that in 

accordance with the Official Code of Georgia Annotated Section 3-3-37, bars will be authorized 

to sell alcoholic beverages for consumption on the premises on one designated Sunday in the 

calendar year; and 

 

WHEREAS, The Commission approved City of Augusta’s Alcohol Ordinance allows for Sunday 

Sale Single Event for bars upon resolution by the Commission designating the date; provides the 

hours of sale for alcohol beverages; provides the hour that premises are to be vacated; and  

provides the associated fee; and  

 

WHEREAS, it is necessary and appropriate for a resolution to be adopted by the Augusta 

Commission designating the calendar date for the year 2025 that bars can be open: 

 

NOW THEREFORE, BE IT RESLOVED BY THE AUGUSTA, GEORGIA 

COMMISSION. 
 

Section 1: The Commission designates February 9, 2025, as the Sunday for the calendar year 

2025 that bars can apply for a Sunday Single Sales Event license. 

 
Duly adopted by the Augusta Commission this  ____ day of ____________, 2025 

 
ATTEST: 

 

 

___________________________________ 

Lena J. Bonner, Clerk of Commission 

 

Seal:  

 

 

 

CERTIFICATION 

 

The Undersigned Clerk of Commission, Lena J. Bonner, hereby certifies that the foregoing 

Resolution was duly adopted by the Augusta Commission on _______________________, 2025 

and that such Resolution has not been modified or rescinded as of the date hereof and that 

undersigned further certifies that  attached hereto is a true copy of the Resolution which was 

approved and adopted in the forgoing meeting(s). 

 

 

___________________________ 

Lena J. Bonner, Clerk of Commission  
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Public.Service.Committee.Meeting 

Meeting Date: 1/7/2025 

Airport Consolidated Rental Car Service Facility (QTA)- Final/Balancing Change Order #3 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve the Final / Balancing Change Order #03 to R.W. Allen 

Construction’s contract resulting in a credit to the project in the amount of 

($71,625.00).  

 

 

Background: 
The purpose of this project is to construct a consolidated rental car service 

facility for use in maintaining rental fleets owned and operated by airport rental 

car tenants.  

RW Allen, LLC. is currently contracted to construct the Consolidated Rental 

Car Service Facility (QTA) project, located across Doug Barnard Parkway 

from the main Airport campus.  This project was substantially complete in 

January 2024 and began occupancy and use by airport tenants in March 2024.  

This change order provides a credit for the final balancing of the contract 

amount, due to delay in completion of the project. These items have been 

reviewed and found to be reasonable.  

 

The original construction contract amount for this project was $9,290,396.00. 

Change Order 01 was previously executed in the amount of $19,963.10, 

bringing the total contract amount to $9,310,359.10. 

Change Order 02 was previously executed in the amount of $48,000.00, 

bringing the total contract amount to $9,358,359.10.  This Change Order 03 is 

a credit to the project in the amount of ($71,625.00), and as presented would 

reduce the total construction contract amount to $9,286,734.10.   

 

Analysis: 
R.W. Allen has completed the entirety of the scope of work relating to this 

change order and overall contract. The request for this change order addresses 

compensation for delay in construction completion.   
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Financial Impact: 
This change order will result in a net decrease of 0.77%. With this change, 

total change orders to date are a decrease of 0.039% of the project cost. 

Funding for this project is through collection of the Customer Facility Charge 

(CFC) on rental car transactions.   

Alternatives: N/A 

 

Recommendation: Approve Final / Balancing Change Order #03 to R.W. Allen 

Construction’s contract resulting in a credit to the project in the amount of 

($71,625.00).  

Funds are available in 

the following accounts: 

551081306-5413130 in 2025 

 

REVIEWED AND 

APPROVED BY: 

 

N/A 
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            (706) 798-3236 • Fax: (706) 798-1551 • 1501 Aviation Way • Augusta, Georgia 30906  • www.flyags.com 

 

 
 

Augusta Aviation Commission Meeting 
December 12, 2024 

10:00 a.m. 
Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Chairman - Dan Troutman; Vice-Chairwoman Ronic West;  

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Marshall McKnight; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Mr. Ken     

Hinkle; Chief R. Beal; Mr. Bruce Keller; Ms. Diane Johnson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

LT. Matt Tindell; Ms. Catherine Highsmith; Mr. Greg Larsen 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Ms. Zena McClain- Staff Attorney-Augusta Law Department;  
Ms. Nancy Williams- Augusta Procurement; Ms. Dana Lynn McIntyre –  
Augusta Business Daily  

 

 
CALL TO ORDER & PRAYER – Chairman Don Troutman called the meeting to order at 10:00 am 

            Prayer by Commissioner Cioffi 

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Chairman Don Troutman 

 

A. December 12, 2024 Meeting Agenda 

B. October 31, 2024 Commission Meeting Minutes 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve the 

December 12, 2024, Augusta Aviation Committee meeting agenda & the October 

31, 2024, Commission Meeting Minutes 
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Aviation Commission Meeting Agenda 
December 12, 2024 
Page 2 of 2 
 
 

No Discussion; Unanimous Ayes; Motin carries 

C. October 2024 Statistics 

 

II. EMPLOYEE RECOGNITION – Catherine Highsmith  

 

William Kovalchuck, ARFF-ARFF Driver Operator/Sgt- 5 Years of Service 

 

III. FINANCE REPORT – Risa Bingham 

 

October 2024 Financial  

         Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve the October 2024    

                      Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

IV. EXECUTIVE SESSION - Chairman Don Troutman 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to enter Executive Session @ 

10:05 am; No Discussion; Unanimous Ayes; Motin carries 

         

             To Discuss  Personnel  

        Motion by Commission Larke 2nd by Commission Fennoy that the recommended 2%   

               annual pay increase to Mr. Judon be approved and to reimburse his legal fees in the amount  

               of $2,975.00  

 

To Discuss Real Estate of NetJets  Services  

         Item 1 – to add meets and bounds survey of the area under the lease of property  

 boundaries to the lease at no cost to AGS  

Item 2 – To add the opportunity to pay the lease in an annual payment as oppose to the   

current setup of monthly at their discretion   

Item 3 – To allow a 10 day grace period on the 180 days notification period for amendments  

Item 4 – Improvements made belong to them until the expiration or termination of lease 

Item 5 – At expiration or termination of lease, structures can remain but all hazardous  

materials to be removed by them at their expense  

       Item 6 – Have opportunity to extend access to Doud Barnard Parkway at their expense and  

in coordination with our security requirements. AGS will retain the rights to easement  

Item 7 – That all notices go to the new lessor  

Item 8 – That the eminent domain language in the contract be clarified to explain the  

federal government authority and not the county can execute eminent domain 

Item 9 – To have no broker included or in connection with this contract 

Item 10 – To have lease signed by Augusta Georgia 

Item 11 – For AGS to create an easement for their property being put on  

93

Item 8.



                     Motion by Commissioner Fennoy 2nd by Commissioner Sasser to amend the previous motion  

                     to add Items 1-11 and previous motion as is    

   

 

 Motion by Commissioner Larke 2nd by Commissioner Fennoy to close meeting affidavit to    

  justify or close Executive Session @ 12:42 pm 

  No Discussion; Unanimous Ayes; Motin carries 

 

 

V.  DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS)- Terminal Checkpoint Modernization 

Recommendation of Award – Elizabeth Giles 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to accept & approve Terminal 

Checkpoint Modernization Recommendation of Award in the amount of $5,706,278.00. 

 Commission McKnight recused from voting; Unanimous Ayes; Motions carries 

 

B. Augusta Regional Airport (AGS)- Consolidated Rental Car Service Facility (QTA) 

Final/Balancing Change Order #03- Elizabeth Giles 

Motion by Commissioner Fennoy 2nd by Commissioner Sasser to approve (AGS) Consolidated 

Rental Car Service Facility (QTA) Final/Balancing Change Order #03 resulting in a credit to 

the project in the amount of ($71,625.00) 

 Discussion; Unanimous Ayes; Motions carries 

 

VI. INFORMATION ITEMS 

 

A. Updates- Lauren Smith  

AGS Shuttle Service going great; Legislative convocations continue concerning TSA 

Expansion Project; Mr. Judon attended G-DOT meeting in Atlanta   

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Cioffi  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 12:55 am  
 
 
 
__________________________________  ____________________________________ 
Dan Troutman, Chairman  
Augusta Aviation Commission  
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PUBLIC SERVICES COMMITTEE MEETING  

Meeting Date: September 24, 2024 

Airport Fire Department Command Vehicle Replacement 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

Caption: 
Motion to approve purchase of a replacement command vehicle for Airport 

Fire Department. Approved by Augusta Aviation Commission on August 

29,2024. 

 

Background: 
The 2015 Ford Expedition (162K+ miles) utilized as an emergency response 

vehicle for the Augusta Regional Airport Fire Department needs to be 

replaced. The vehicle has surpassed the 125K miles replacement policy of 

Richmond County Fleet Management and qualifies for replacement under the 

“Replacement Evaluation Matrix”.  

The replacement vehicle recommended is a ¾ ton pick-up with off road 

capabilities to meet the needs of response to aircraft incidents both on and off 

improved roads. The bed of the truck with a cover allows for the safe storage 

and transportation of PPE outside of the cab, or personnel compartment of 

the vehicle.  

Analysis: 
This vehicle was evaluated utilizing the County’s vehicle evaluation matrix.  

It scored a value of 25 which deemed it qualifies for replacement. The 

Airport request to utilize Georgia State Contract (SWC #99999-SPD-

ES40199373-002) awarded to Allan Vigil Ford-Lincoln Government Sales 

for a 2024 Ford F250 for $69,657.00 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: Approval of purchase of replacement of command vehicle for Airport Fire 

Department. 

 

Funds are available in 

the following accounts: 

This vehicle annual lease payment amount has been budgeted into the Augusta 

Regional Airport’s FY24 and FY25 budget 551081107-6111631  
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REVIEWED AND 

APPROVED BY: 

N/A 
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ALLAN VIGIL FORD-LINCOLN GOVERNMENT SALES

2024 Ford F250 Regular Cab Base Price 42,950.00$    

V8 Long Bed 4X2 (3/4 ton)

      Options      Price

SWC #99999-SPD-ES40199373-002 6.7L V8 Diesel Engine 10,225.00 10,225.00$  
6.7L V8 Diesel Eng. Hi output 12,500.00 __________

Equipment included in 4X4 Option 5,225.00 5,225.00$    

Base price     LT245 All-terrain tires 160.00 160.00$       
Super Cab Long Bed 5,975.00

6.8L V8 Gasoline/E85 Engine Super Cab Short Bed 5,475.00

10 Speed Automatic Transmission Crew Cab Long Bed 6,725.00 6,725.00$    
Factory Installed A/C Crew Cab Short Bed 6,225.00

9800# GVWR Electronic locking axle 595.00 595.00$       

AM-FM RadioMP3 Roof Clearance Lights 125.00 125.00$       
8" screen, bluetooth Brake light mounted Strob 750.00

Power windows, locks, mirrors Cab Steps (running boards) 425.00 425.00$       
Remote keyless entry Retractable Bed Side-Step 315.00

40/20/40 Vinyl Bench Seat Engine block heater 95.00

Rubber Floor Covering PTO Transmission -diesel only 270.00 270.00$       
Full Size Spare Tire Interior work surface 225.00

Rear Step Bumper 110 AC outlet 275.00 275.00$       

Solar Tinted Glass XL Off-road package-4X4 only 940.00 940.00$       
Trailer brake controller     includes skid plates

2.5" Receiver Hitch (12.5k) R.window defrost-privacy glass 468.00 468.00$       

Tilt Steering Wheel Cloth 40/20/40 Bench Seat 595.00

Rear View Camera HD  Alternator 125.00 125.00$       
Electric Shift (4X4 only) Upfitter Switches 175.00 175.00$       

Cruise control Spray-in Bedliner 499.00 499.00$       
XLT Pkg Upgrade 6,411.00

Colors Available   The XLTs are 4X4, 2  wheel

Exterior        Interior   drive is not available

M7 Carbonized Gray Gray Tailgate Step 599.00

PQ Race Red Gray √ Snow plow prep 335.00

JS Iconic Silver Gray Gooseneck hitch(long bed & 995.00 __________

D1 Stone Gray Gray   4X4 required)

UM Agate Black Gray Dual battery(Diesel engines only) 325.00 325.00$       
Z1 Oxford White Gray 2KW Pro Power Onboard- 945.00

Delete pickup bed F250 only (235.00)

cng/propane prep pkg 350.00

FOB Allan Vigil Ford

Delivery $1.50 per mile, $75 minimum

Option total 26,557.00$    

ALLAN VIGIL FORD GOV'T SALES Other vendor added equipment

6790 Mt. Zion Blvd Delivery 150.00$         

Morrow, GA  30260 Total 69,657.00$    

770-968-0680  Phone Contact person

800-821-5151  Toll Free

678-364-3910  Fax Department
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Phone Number

Fax number
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 Code

99T

99M

F2B

TBM

X20l

X20s

W20l

W20s

X3H

592

91S

18B

87S

41H

62R

52S

43C

17Z

435/924

1S

67D

66S

ATK

XLT

85G

473

53W/15J

86M

43K

66D

98F
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Augusta Aviation Commission Meeting 
Minutes 

August 29, 2024 
9:30 a.m. 

Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Chairman - Dan Troutman; Vice-Chairwoman Ronic West;  

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Wilbert Barrett; Commissioner Davis Beman;      

Commissioner Don Clark; Commissioner Marshall McKnight;    

 

Staff:  Mr. Herbet Judon; Ms. Elizabeth Giles; Mr. Ken Hinkle; Chief R. Beal;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell; Ms. Risa  

Bingham; LT. Matt Tindell; Ms. Catherine Highsmith; Mr. Greg Larsen 

Mr. Robert Kerr, Staff Attorney-Augusta Law Department  

  

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt; Ms.  

Francine Scott – Augusta Commission; Mr. Charles Hilliard, Meco; 

Chief Deputy Bill Probus, Richmond Co. Marshal’s Department;  

Mr. David Erwin, Mauldin & Jenkins, LLC;  

 
 
CALL TO ORDER & PRAYER – Chairman Dan Troutman called the meeting to order at 9:48 am 

            Prayer by Commissioner Barrett  

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Chairman Dan Troutman 

 

A. August 29, 2024 Meeting Agenda 

B. July 25, 2024 Commission Meeting Minutes 
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Aviation Commission Meeting Minutes 
August 29, 2024 
Page 2 of 2 
 
 

C. July 2024 Statistics 

D. Item A-E; approved in Construction Committee Meeting 

Motion by Commissioner Sasser 2nd by Commissioner Barrett to approve the 

consent agenda 

 No Discussion; Unanimous Ayes; Motin carries  

 

 

 

II. EMPLOYEE RECOGNITION – Catherine Highsmith 

    No recognition acknowledged   

 

III. COMMITTEE REPORTS: 

 

A. Marketing Committee Meeting Report – Commissioner Michael Cioffi 

Motion by Commissioner Troutman 2nd by Commissioner Clark to approve Item A 

No Discussion; Unanimous Ayes; Motions carries 

 

B. Construction Committee Meeting Report – Commissioner Dan Troutman 

 

IV. FINANCE REPORT – Risa Bingham 

 

July 2024 Financials 

 

V. PRESENTATION: 

 

A. 2023 Audit Presentation- Mauldin & Jenkins, LLC 

Motion by Commissioner Barrett 2nd by Commissioner McKnight to approve a clean 

and unmodified report of compliance  

No Discussion; Unanimous Ayes; Motions carries 

 

VI. DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS) – Augusta Regional Airport (AGS) – Design Southeast 

Development Apron-Phase I, Work Authorization #8-Elizabeth Giles 

B. Augusta Regional Airport (AGS) – Taxiway F Reconstruction & Aircraft Holding Apron, 

Work Authorization #10 – Elizabeth Giles  

C. Augusta Regional Airport (AGS) – Taxiway F Reconstruction & Aircraft Holding Apron, 

Construction Contract – Elizabeth Giles 

D. Augusta Regional Airport (AGS)- Taxiway F AIP Grant No. 3-13-0011-058-2024 (#58) 

Acceptance- Elizabeth Giles 
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E. Augusta Regional Airport (AGS)- Construct Taxiway G/Apron G, Change Order #2- 

Elizabeth Giles 

F. Augusta Regional Airport (AGS)- Salary Differential for Richmond County Marshals 

Assigned at Augusta Regional Airport- Herbert L. Judon, Jr., Lt. Matthew Tindell, & 

Chief Deputy Bill Probus 

Motion by Commissioner Sasser 2nd by Commissioner Barrett to approve Salary 

Differential of $2,500 for all officers with an additional $1.00 increase for nightshift 

officers  

Discussion; Unanimous Ayes; Motions carries 

 

G. Augusta Regional Airport (AGS)- Salary adjustment for AGS ARFF Personnel- Herbert 

L. Judon, Jr. & Chief Richard Beal 

Motion by Commissioner Cioffi 2nd by Commissioner Larke to approve Salary 

adjustment for ARFF Personnel 

Discussion; Unanimous Ayes; Motions carries 

 

H. Augusta Regional Airport (AGS)- ARFF Vehicle- Chief Richard Beal 

Motion by Commissioner Sasser 2nd by Commissioner Harris to approve ARFF Vehicle 

Discussion; Unanimous Ayes; Motions carries 

 

I. Augusta Regional Airport (AGS)- Mass Media Marketing, LTD One Year Renewal 

Option- Herbert L. Judon, Jr. 

Motion by Commissioner Sasser 2nd by Commissioner Harris to approve One Year 

Renewal 

Discussion; Unanimous Ayes; Motions carries 

 

VII. COMMISSION ACTION REQUESTS 

 

A. Travel Approval for Aviation Commissioner’s Sasser and Fennoy for the 2024 Georgia 

Airport Association’s Annual Conference in Columbus, Georgia- Randy Sasser 

Motion by Commissioner Cioffi 2nd by Commissioner Larke to approve Travel for GAA 

Conference  

No Discussion; Unanimous Ayes; Motions carries 

 

VIII. INFORMATION ITEMS 

A. Aviation Commissioner Work Session follow-up scheduling- Ronic West 

Work Session rescheduled for September 9, 2024, 9:00 am – 11:00 am  

B. Invitation to Standard Aero’s 50th Anniversary Celebration- Herbert L. Judon, Jr. 

 

CHAIRMAN’S COMMENTS/ACTIONS 
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Aviation Commission Meeting Minutes 
August 29, 2024 
Page 2 of 2 
 
 
ADJOURN MEETING 

Motion to adjourn by Commissioner Harris 2nd by Commissioner Sasser   
No Discussion; Unanimous Ayes; Motions carries 

 

Meeting adjourned at 11:18 am  

 

ESTIMATED MEETING TIME: 60 minutes 

 

 

__________________________________  ____________________________________ 

Dan Troutman, Chairman  

Augusta Aviation Commission  
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Public.Service.Committee.Meeting 

Meeting Date: 1/7/2025 

Airport Terminal Checkpoint Modernization-Recommendation of Award - Bid  24-264 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve Recommendation of Award to Contract Management, 

Inc. for construction of the project in 2025.  (Bid 24-264) 

 

Background: 
One of the most critical remaining constraints on efficient passenger 

movement through the commercial service terminal at Augusta Regional 

Airport (AGS) is the TSA passenger security screening checkpoint. The 

existing security screening checkpoint is under-sized and does not currently 

meet TSA standards for SSCP operations. The checkpoint is stressed during 

daily peaks and significantly so during Masters week, as passenger numbers 

increase. In its current configuration, the checkpoint will not be able to 

accommodate forecasted growth without passengers experiencing significant 

delay and wait times.  

Mead and Hunt completed a design to enlarge and improve the security 

screening checkpoint in the commercial terminal. This project will increase the 

area of the checkpoint and provide space for up to four TSA screening lanes, 

increasing throughput capacity. This project was recently advertised for 

construction. Bids were opened and publicly read aloud on December 6, 2024, 

at 11:00 a.m., local time at the Augusta Procurement Department. A total of 

five (5) bids were received from the following companies: ACC Construction, 

Boyer Commercial Construction, Contract Management, Inc., Kulhke 

Construction, and RW Allen Construction.  

Based on review, we recommend awarding the Base Bid, including Alternate 

01, to the low bidder, Contract Management, Inc., in the amount of 

$5,706,278.00 (See attached Bid Tabulation).  After reviewing and 

evaluating the bids, the lowest three bids are within 3.5% or $180,722.00 of 

each other. The costs associated seem to fall within the current market 

averages seen across the country and specifically within the region for 

similar projects.  Based upon our review and the City’s Procurement 
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Department’s review, we believe Contract Management, Inc. has submitted a 

responsive bid. 

 

Analysis: 
It is hereby requested that the Aviation Commission approve this 

Recommendation of Award, allowing Augusta Regional Airport to award the 

Base Bid and Alternate 01 of the Checkpoint Modernization project to 

Contract Management, Inc., in the amount of $5,706,278.00. 

 

Financial Impact: 
This project will be funded by a Bipartisan Infrastructure Law (BIL) Airport 

Terminal Program (ATP) grant in the amount of $4,000,000.00. The remaining 

costs will be funded via a Federal Airport Infrastructure Grant (AIG) in the 

amount of $1,420,964.00. The remaining matching amount, $285,314.00 will 

be funded by Augusta Regional Airport General Funds.  

 

Alternatives: N/A 

 

Recommendation: Approve Recommendation of Award to Contract Management, Inc. for 

construction of the project. 

 

Funds are available in 

the following accounts: 

551081301-5413120 

 

REVIEWED AND 

APPROVED BY: 

 

N/A 
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Invitation to Bid 
 

Sealed bids will be received at this office until Monday, December 2, 2024 @ 3:00 p.m. via ZOOM Meeting ID: 846 4316 5060; Passcode: 
24264 for furnishing: 
 

 Bid Item #24-264 Augusta Regional Airport Checkpoint Modernization for Augusta, GA – Augusta Regional Airport 
 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
Darrell White, Interim Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department ARCbid.  Bid documents may be 
obtained at the offices of Augusta, GA Procurement Department, 535 Telfair Street – Suite 605, Augusta, GA  30901 (706-821-2422). 
The fees for the plans and specifications which are non-refundable are $290.00. 
 

It is the wish of the Owner that all businesses are given the opportunity to submit on this project.  To facilitate this policy the Owner 
is providing the opportunity to view plans online (www.augustablue.com) at no charge through Augusta Blueprint (706 722-6488) 
beginning Thursday, October 17, 2024.  Bidders are cautioned that submitting a package without Procurement of a complete set are 
likely to overlook issues of construction phasing, delivery of goods or services, or coordination with other work that is material to 
the successful completion of the project. 
 

A Pre-Bid Conference will be held on Tuesday, November 12, 2024 @ 11:00 a.m. via Zoom Meeting ID: 897 1686 7071; Passcode: 
24264. Optional Site Visit will be held on Wednesday, November 13, 2024; please contact Elizabeth Giles at (706) 796-4010 in 
advance. 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Thursday, November 14, 2024 @ 5:00 P.M.  No bid will be accepted by fax or email, all must be 
received by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours from 
8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the building is 
closed to the public and delivery services outside of these hours. 
 

No bids may be withdrawn for a period of ninety (90) days after bids have been opened, pending the execution of contract with the 
successful bidder. A 10% Bid bond is required to be submitted along with the bidders’ qualifications.  A 100% performance bond and 
a 100% payment bond will be required for award. 
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions, applicable to the procurement.  
All specific requirements contained in the invitation to bid including, but not limited to, the number of copies needed, the timing of 
the submission, the required financial data, and any other requirements designated by the Procurement Department are considered 
material conditions of the bid which are not waiveable or modifiable by the Procurement Director.  All requests to waive or modify 
any such material condition shall be submitted through the Procurement Director to the appropriate committee of the Augusta, Georgia 
Commission for approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to hire 
employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for proposals 
issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the Procurement Department is 
not advisable.  Acquisition of BID documents from unauthorized sources placed the bidder at the risk of receiving incomplete or 
inaccurate information upon which to base his qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Darrell White, Interim Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

No bid will be accepted by fax or email, all must be received by mail or hand delivered. 
 

DARRELL WHITE, Interim Procurement Director 
 

Publish: 
Augusta Chronicle  October 17, 24, 31, and November 7, 2024 
Metro Courier  October 17, 2024 
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OFFICIAL

Vendors
Attachment 

"B"

Addendum 

1 & 2

E-Verify

Number

SAVE

Form 
Bid Bond Bid Total

Alternate 

1 (ADD)

ACC Construction Company 635A  

NW Frontage Road

Augusta, Ga 30907

YES YES 928095 YES  YES $8,170,157.00 $20,330.00

RW Allen Construction

1015 Broad Street

Augusta,GA 30901

YES YES 1188595 YES  YES $5,852,000.00 $35,000.00

Boyer Construction

4500 Fort Jackson Blvd

Columbia, SC 29209

YES YES 1336792 YES  YES $7,422,403.00
NO BID 

RESPONSE

Kulke Construction 

3704 Benmark Drive

Augusta, Ga 30919

YES YES 247102 YES YES $5,761,900.00 $32,900.00

Contract Management Inc.

1829 Killngsworth Road

Augusta, GA 30904
YES YES 225306 YES YES $5,676,278.00 $30,000.00

Bid Opening: Bid Item #24-264 Augusta Regional Airport Checkpoint 

Modernization for Augusta, GA-Augusta Regional Airport

Bid Date: Friday, December 6, 2024 @ 11:00 p.m. via ZOOM

Total Number Specifications Mailed Out: 20

Total Number Specifications Download (Demandstar): 6

Total Electronic Notifications (Demandstar): 238

Georgia Procurement Registry: 1194

Pre-Bid Conference Attendees: 43

Total Packages Submitted: 5

Total Noncompliant: 

Page 1 of 1
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A AUGUSTA 
JIii''-' REGIONAL AIRPORT 

Phone: (706) 798-3236 Fax: (706) 798-1551 

1501 Aviation Way 
Augusta, Georgia • 30906 

MEMORANDUM 

Date: December I 0, 2024 

To: Darrell White, Interim- Director, Procurement 

From: Herbert Judon, Airport Executive Director 

RE: Award Recommendation for Bid #24-264 Checkpoint Modernization Project 

I am requesting Bid #24-265, for the Checkpoint Modernization Project, Base Bid plus Bid Option 1 A to be 
awarded to Contract Management, Inc., who is the lowest bidder, in the amount of $5,676,278.00 for a base 
bid and $30,000.00 for bid option for a total of $5,706,278.00. 

If you have additional questions please contact me at (706) 796-4040 or in email at hjudon@augustaga.gov. 

Herbert L. Judon, Jr. 

E~!;~P, 
Augusta Regional Airport 

FLY THERE. FLY HOME. 124
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Augusta Aviation Commission Meeting 
December 12, 2024 

10:00 a.m. 
Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Chairman - Dan Troutman; Vice-Chairwoman Ronic West;  

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Marshall McKnight; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Mr. Ken     

Hinkle; Chief R. Beal; Mr. Bruce Keller; Ms. Diane Johnson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

LT. Matt Tindell; Ms. Catherine Highsmith; Mr. Greg Larsen 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Ms. Zena McClain- Staff Attorney-Augusta Law Department;  
Ms. Nancy Williams- Augusta Procurement; Ms. Dana Lynn McIntyre –  
Augusta Business Daily  

 

 
CALL TO ORDER & PRAYER – Chairman Don Troutman called the meeting to order at 10:00 am 

            Prayer by Commissioner Cioffi 

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Chairman Don Troutman 

 

A. December 12, 2024 Meeting Agenda 

B. October 31, 2024 Commission Meeting Minutes 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve the 

December 12, 2024, Augusta Aviation Committee meeting agenda & the October 

31, 2024, Commission Meeting Minutes 
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Aviation Commission Meeting Agenda 
December 12, 2024 
Page 2 of 2 
 
 

No Discussion; Unanimous Ayes; Motin carries 

C. October 2024 Statistics 

 

II. EMPLOYEE RECOGNITION – Catherine Highsmith  

 

William Kovalchuck, ARFF-ARFF Driver Operator/Sgt- 5 Years of Service 

 

III. FINANCE REPORT – Risa Bingham 

 

October 2024 Financial  

         Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve the October 2024    

                      Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

IV. EXECUTIVE SESSION - Chairman Don Troutman 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to enter Executive Session @ 

10:05 am; No Discussion; Unanimous Ayes; Motin carries 

         

             To Discuss  Personnel  

        Motion by Commission Larke 2nd by Commission Fennoy that the recommended 2%   

               annual pay increase to Mr. Judon be approved and to reimburse his legal fees in the amount  

               of $2,975.00  

 

To Discuss Real Estate of NetJets  Services  

         Item 1 – to add meets and bounds survey of the area under the lease of property  

 boundaries to the lease at no cost to AGS  

Item 2 – To add the opportunity to pay the lease in an annual payment as oppose to the   

current setup of monthly at their discretion   

Item 3 – To allow a 10 day grace period on the 180 days notification period for amendments  

Item 4 – Improvements made belong to them until the expiration or termination of lease 

Item 5 – At expiration or termination of lease, structures can remain but all hazardous  

materials to be removed by them at their expense  

       Item 6 – Have opportunity to extend access to Doud Barnard Parkway at their expense and  

in coordination with our security requirements. AGS will retain the rights to easement  

Item 7 – That all notices go to the new lessor  

Item 8 – That the eminent domain language in the contract be clarified to explain the  

federal government authority and not the county can execute eminent domain 

Item 9 – To have no broker included or in connection with this contract 

Item 10 – To have lease signed by Augusta Georgia 

Item 11 – For AGS to create an easement for their property being put on  
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                     Motion by Commissioner Fennoy 2nd by Commissioner Sasser to amend the previous motion  

                     to add Items 1-11 and previous motion as is    

   

 

 Motion by Commissioner Larke 2nd by Commissioner Fennoy to close meeting affidavit to    

  justify or close Executive Session @ 12:42 pm 

  No Discussion; Unanimous Ayes; Motin carries 

 

 

V.  DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS)- Terminal Checkpoint Modernization 

Recommendation of Award – Elizabeth Giles 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to accept & approve Terminal 

Checkpoint Modernization Recommendation of Award in the amount of $5,706,278.00. 

 Commission McKnight recused from voting; Unanimous Ayes; Motions carries 

 

B. Augusta Regional Airport (AGS)- Consolidated Rental Car Service Facility (QTA) 

Final/Balancing Change Order #03- Elizabeth Giles 

Motion by Commissioner Fennoy 2nd by Commissioner Sasser to approve (AGS) Consolidated 

Rental Car Service Facility (QTA) Final/Balancing Change Order #03 resulting in a credit to 

the project in the amount of ($71,625.00) 

 Discussion; Unanimous Ayes; Motions carries 

 

VI. INFORMATION ITEMS 

 

A. Updates- Lauren Smith  

AGS Shuttle Service going great; Legislative convocations continue concerning TSA 

Expansion Project; Mr. Judon attended G-DOT meeting in Atlanta   

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Cioffi  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 12:55 am  
 
 
 
__________________________________  ____________________________________ 
Dan Troutman, Chairman  
Augusta Aviation Commission  
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PUBLIC SERVICES COMMITTEE MEETING  

Meeting Date: November 19, 2024 

Airport ARFF Hurst E-Draulic Rescue Tools Purchase 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

Caption: Motion to approve the purchase of a Hurst E-Draulic Rescue Tool through 

Municipal Emergency Services (MES). 

 

Background: Rescue tools are used to extricate people from entrapment and 

entanglements. Fire departments across the world have use hand and power 

tools to save lives every day. The Augusta Regional Airport Fire Department 

has utilized our rescue tools to extricate patients from car accidents along 

Douglas Barnard. 
 
Our current rescue tools were put into service in 2016. This system 

utilizes a heavy gas operated hydraulic pump, the tool and 50’-75’hoses 

that circulate the hydraulic fluid from the pump to the tool and back to the 

pump. The hose creates a tether which limits the area to work in. Using the 

tools for rescue means getting the fire apparatus within the range of the hose 

length or moving the entire system to the incident scene. 
 
Technology in the rescue tool realm has progressed to meet the changing 

needs of lighter weight stronger building materials in vehicles, structures and 

aircraft, as well as the freedom to move around. The new Hurst E-Draulic 3 

tools are smaller and lighter than the original tools and operate from a battery 

on   the   tool.   The   current   technology  meets  the   need  of   changing   

materials   in   construction, manufacturing, by having a built-in operating 

system means no hoses to limit the range of operation. The removal of the 

hydraulic pump and hoses greatly reduces the need for storage space on the 

apparatus. 
 
Augusta Richmond County Fire Department made the change to the Hurst 

E-Draulic rescue tools in the last few years. Updating our rescue tools would 

enhance our interoperability on incident scenes to save lives 
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Analysis: Our current rescue tools have limitations for use, whereas the new technology 

in rescue tools eliminates the tether allowing rescuer to make entry into a 

vehicle or aircraft with a lighter more maneuverable tool. Updating our 

rescue tools creates a more interoperable incident with our mutual aid 

partners enhancing our ability to save lives. 

 

Financial Impact: This purchase was budgeted in 2024 in the amount of $90,000. The 

current quote for equipment and installation is $87,361.24 and will be 

purchased through the ARFF budget, 1107. 

 

Alternatives: N/A 

 

Recommendation: Approve purchase of Hurst E-Draulic Rescue Tools through Municipal 

Emergency Services (MES) in the amount of $87,361.24. 

 

Funds are available in 

the following accounts: 

  Budgeted in 551081207-5421110 

 

REVIEWED AND 

APPROVED BY: 

N/A 
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PUBLIC SERVICES COMMITTEE MEETING  

Meeting Date: November 19, 2024 

Airport– Taxiway F Reconstruction GDOT FY 2025 Grant Acceptance 

 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: Motion to approve the acceptance of the Augusta Regional Airport (AGS) – 

Augusta Regional Taxiway F Reconstruction GDOT FY 2025 Grant. 

 

 

Background: In November, 2023, AGS submitted their Capital Improvement Plan and 

GDOT Grant Applications for Fiscal Year 2025 funding to Colette Edmisten 

and Brian Walden at the Georgia Department of Transportation (GDOT) for 

the respective project(s).  The request included the cost of construction and 

construction administration / observation services relating to the 

reconstruction of Taxiway F.  Mead & Hunt submitted the 2024 Final AIP 

Grant Application to Joseph Robinson and Laura Breeding at the Atlanta 

ADO in June.  The FAA has agreed to fund the project applied for in the 

amount of $8,898,512. GDOT  will  provide  the  contract  for  the  approved  

projects  in  the  amount  of $444,800.59. 

 

Analysis: For the acceptance of 

GDOT FY 2025 Grant: 
 
Augusta Regional Airport and the City of Augusta a Georgia State Grant 

through the Georgia Department of Transportation in the amount of 

$444,800.59.  This grant was approved for the following project(s) at 

Augusta Regional at Bush Field Airport: 
 

• Taxiway F Reconstruction 
 
The maximum obligation by GDOT in FY 2025 is $444,800.59.  The 

remaining cost of the project(s) will be funded through the AIP Grant issued 

by the FAA in the amount of $8,006,410.60 and Airport local share totaling 

$444,800.59.   This amount is 5% of the total AIP Grant Total which includes 

the Reconstruction of Taxiway F. 
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It is hereby requested that the Aviation Commission approve, this GDOT FY 

2025 Grant in the amount of 
$444,800.59 to complete the respective project(s) referenced above. 
 

Financial Impact: 
The Taxiway F reconstruction will be funded primarily (90%) via Federal 

Aviation Administration (FAA) Grants.  The balance of he cost share, 5% 

each, will be funded locally and by GDOT.  The $444,800.59 represents 

GDOT’s 5% cost share. 

 

Alternatives: N/A 

 

Recommendation: Approve the acceptance of the Augusta Regional Airport (AGS) – Augusta 

Regional Taxiway F Reconstruction GDOT FY 2025 Grant. 

 

 

 

Funds are available in 

the following accounts: 

N/A 

 

REVIEWED AND 

APPROVED BY: 

N/A 
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207

Item 12.



������������	����		
����	�������� �������������

�

�

���������������	�����
����������� �!���������	�"�� ���������������������#�$����%��������
�����&� ����'����������������������������������������#�(%����������������)��	�����*�
����
�������������*�	�	����	��*��	������	 ����	 ����������	�����
	�	����������������+�

,-./012342567898:;8<.6

�+������%�
	��������*#������������������#���������=	�����%��������
��	��*��	��������
(��*��>� ���&) ������*�=�����*#���������������������������������	�	��������������?����
��������������	#	��?�����������������������	�������������������������*#������������
�����������������������������������������#�����	
*	��������#����������������
�������
����	���������������		���	����������#?�����������	�������������
���		���������������������+�
�������������=������	�����#�������	����������@�

�+�$����%����	�����		
����	�����*���*��������	��		
��*��������*��> ���&� �*#����
����������������������������� �������%�	���	�������*��������*��> ���&� ����
��%������	���
�	�������������������������������A	���������� ����%����������
	�������
�%�
	��������#������������������������������A	���������	 �����
��������������� ����
	
�������������#������������*
����	����������������������������A	��������*��
�*��������	�����������������	 ��������	������������������
	���������%�
	��������*#�
�����������B��� ���������	�������
*����������� ���������=	�����%��������
�C�	�������������#+�

�+�$�����������#������%	����	�����������%���#��������������������
*����	���	�������
DEFGHIJKLMNOIHOPLMFELQORLDFESHFOLFMLSTJLDNUVHWLKDFOKFEXKLQWYNHKHSHFOLFMLVQOIZLSTHKL�����������
������
	���������%�
	��������*#����	���	�������������#����������������	������
���	��+����	��	������������������#����������������#�*#�������%��������������
���
���[
������������������
�������\����������B������\���%������]#��������C����
��#��������������%�����������������������%��������������#��
���	����������������
��[
�	�����������������̂���*��� ����_ ���
	�������
���[
���������������	����������
�
�������������̀��%��
������#��������[
�������������������������%�����������������
������������������������̂���*��� ����_+�

>+�"�������%�
����%�����������������*#��������=�������� �����
����� ���	 ����
��������	�������������%���������������B�	�������������!+�+"+�a��)���C �������'���
������	������������	���	�����	�����[
�����	�	������������������&�>�����
*����
b������]��+�

*+��	���������������
����
�����[
����
��������������
�������������&� ����	���	��������������
���������
����������%�� ���������	
�������
������������������%����������������������� ����

	�������������%�
�������=	��������������B�C �����������������������
��	���������
����	������������������������������������������	�������������������	�	��������������
�� �!���������	�"���������#�������������*�����%�	���������� �����
�������#���
�������
����
������*#����������#����������	������+�

�+���#���%���������	���������	�������	������*�����	������%���������������	��		
��������
���������������������%�	���	�������!+�+"+�a��)��)+�

,c./783425<6d:e6f:<38g514:<.6

$������@�

�+�	
*����������������#�	
������
������	����������������������������	������	��	����������#�
��#���	���*�#��[
	��������̀�	
��������	��%����*���������
*���?���̀��%����*��������

hijklmnopqorstiuspvhwpxhyz{|}q~��}{~�q}h~z���~�y�x��h}{�|�

208

Item 12.



������������	����		
����	�������� �������������

�

�

�
����������	���������	���������	������������������������
������������������	���������
������������

� ��������������!����������"��	#���$���������������������������������	��������
���	�
�������������������#�����
�������	#���		#��������������
	�������	#���
������	�����
�������	��
���	#��!�������������	���������������
����
�����%���������������������
����
��	�������&
	���

� ��������	��������������������������"��	#���$������	��������
���	������������������"���
����������
������������'����������	#����������	#������		
����	�������	�(������������
����
�������	#���		#�������	#���
������	#������������	��
���	#��!�����������
��	���������������
����
�����%���������������������
������	�������&
	�������

� �����������������������	�������������������#����!�����������������������$��!�������
�������
����������'�������������	���	�������	#�������
�����������	�������������)�

� ��������
��	��������������������������������
���������!��������������
���		�����
'���������	
����������'�	����������

� �����	�!��	����������������!��������������������������
���	������!�������������
���
�����������	���������!���������!�	�����������	
���	�!�������������� �

*+,-./01231456078908:1;<7=7>?:,1

@��'������$��!�������������������������	����������������!�����'����A����������������		�	�����
�����������	�
	����������������������$����������������������B���������	�����
	����(�!������
�������������������'����������������������������	�'����
�������#�C���#�������
	����(�!������
����������	�	
�	�������#�������������������������	������	���#�����������������	
���
	#��������
��	�����������������������������������������	�
	� �B��		�����'�	����������������������#�
�������'�	���������������	���	����������
	���������#�	
�	��������
	������������������
(�!���������������'���������	��������C�	��'�����������	����	
������������������C�		����
���	�'����#����������������������������#�'�
���
��
����������'����
	������������������	�
���������
�����%����������#�����
���������������������������)�

� �A�!�D�E��������(�!��������������������
��������	�����������������������������"�����
����������

� �F���������
���������!���	�D��
�������������������	�����!���E����(�!������
����������	�����������#����������		����
�
����!�'��������(�!���������������
	�������
��������D�����������!�������(�!����������������
��������������		�'����	����	
���
��������E��	����C�		������!�����������
��	 �

*G,-H>8I1?571J0I07>K1J>=<K<:<0/,1

@��'�����
���	��'����
����	��������A�����(�!����������
	��������������'��������������������
�����������������!������������!���	#����'����L�����������������
�������������!���	��������������
���������������#��������	������������'���#����	�����������	���������������	���	���		�������
�	�������������	��
�����#���������#������������������A�����C��	����	���������������	�����
	
����
���		 ��
������	����������������������'�����������!��������	����!���������'������
��
�������	�����������������'�������&
	����������������� �

MNOPQRSTUVTWXYNZXU[M\U]M̂ _̀abVcdeb̀cfVbMc_ghgcîd]jiMb̀dag
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Meeting Name 

Meeting Date: November 12, 2024 

Item Name:  Georgia Power Electric Bus Charging Stations 

Department: Augusta Transit 

Presenter: Sharon Dottery 

 

Caption: 
A motion to approve the Georgia Power Electric Transportation Program Customer 

Proposal.  Georgia Power is an approved partner in the Low- and No-Emissions Grant 

(Low-No) approved by  Commission on 6/7/22, item #10 and awarded by FTA.   

 

Background: 
Augusta Transit engaged Georgia Power Company to help support a turnkey 

project for EV bus chargers at their depot located at 2844 Regency Blvd, 

Augusta, GA 30904. In addition to the Make Ready program, which funds the 

electrical infrastructure up to the point of the charging stations, Georgia Power 

Company has leveraged internal subject matter experts to identify charging 

station solutions that fit Augusta Transit's needs.  

 

Analysis: 
Georgia Power has prepared turnkey installation and commissioning. This will give 

Augusta outright ownership of the equipment.   

 

Financial Impact: The project will be funded at 90/10 and 80/20 Federal and local respectively.  

The total cost of the project is $888,288.  Equipment Install Services $857,490 

and Functional Guarantee $30,778. 
 

The allocated funding breakdown is: 

 
Funding Sources                        Total           Split     Federal    Local     
FTA Grant GA-2024-017-00       $675,000    90/10   $607,500  $  67,500 
FTA Grant GA-2024-022-00       $213,270    80/20    $170,616  $ 42,654 

   Total                       $888,270                $778,116  $110,154 

 

Alternatives: Deny request. 

Recommendation: Approve the request for Transit to move forward with project. 

Funds are available 

in the following 

accounts: 

54709-1234-54-21160 

54709-1230-52-12999 

REVIEWED AND 

APPROVED BY: 

N/A 
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Agreement for Equipment plus Installation Services 

 
This Agreement Number 12825220-9427 is entered into by and between Augusta Transit, a division of the City of Augusta, 
Georgia, a Georgia municipality, having offices at 2844 Regency Blvd. Augusta, GA 30904 (“Buyer”), and Georgia Power 
Company, a Georgia corporation having offices at 241 Ralph McGill Boulevard, N.E., Atlanta, GA 30308 (“Seller”), as of 
November   __, 2024 (the “Effective Date”). This, and all Exhibits, Schedules, and amendments hereto will be referred herein to 
as the “Agreement.” 
Capitalized terms used herein but not defined herein shall have the meanings ascribed to them in Exhibit A hereto (General Terms 
and Conditions). 

 

Parties: 

Seller: 

 

Georgia Power Company, a Georgia corporation with an office at 241 Ralph McGill Boulevard, N.E., 
Atlanta, GA 30308 

Buyer: Augusta Transit, a division of the City of Augusta, Georgia, a Georgia municipality having offices at 2844 

Regency Blvd. Augusta, GA 30904 

Project Details: 

Project Name: Augusta Transit Electric Bus Charging 

Project 
Location: 

2844 Regency Blvd. Augusta, GA 30904 

Services:  

Goods and 

Services: 

Electric Bus Charging Equipment + Installation Services 

2844 Regency Blvd. 30904 Equipment and 
Installation Services: 

 
Quantity: 

 
Total Price: Included in 

Scope? 

 
 
Fleet Enterprise Cloud Plan 

 
 

6 

 
 

$34,809.70 

 
 
Yes 

 
 
Buy America Power Link 

 
 

6 

 
 

$152,723.44 

 
 
Yes 

 
 
Buy America Power Block 

 
 

3 

 
 

$97,285.03 

 
 
Yes 

 
Buy America Power Module 

 
15 

 
$275,183.41 

 
Yes 

 
5 Years Prepaid Assure Link 

 
6 

 
$40,105.81 

 
Yes 

 
5 Years Prepaid Assure Block 

 
3 

 
$97,084.17 

 
Yes 
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Power Link Commissioning 

 
3 

 
$5,021.60 

 
Yes 

 
Power Block Commissioning 

 
3 

 
$4,686.82 

 
Yes 

 
Review of Drawing Sets 

 
1 

 
$4,686.82 

 
Yes 

 
Management of Electrification 

 
1 

 
$6,472.28 

 
Yes 

 
Concrete Mounting Kit 

 
1 

 
$0.00 

 
Yes 

 
Metal Bracket for Conduit 

 
1 

 
$0.00 

 
Yes 

 
Initial Station Activation & Configuration 

 
1 

 
$389.45 

 
Yes 

 
Freight Cost 

 
1 

 
$4,702.38 

 
Yes 

 
Installation/Boltdown of Bus Charging Equipment 

 
1 

 
$134,338.21 

 
Yes 

Specifications: Attached as Schedule 1. Management of warranty claims arising under the Agreement shall be serviced 

under 
Agreement Number 86449584-2696, Schedule 1. 

Price and Payment: 

 

Contract Price: 
 

Contract Price: $857,489.11 
 

Total Sum of all Included items in the Goods and 

Services Section Above 

Sales Tax: Pricing Assumes the City of Augusta, GA 

is a tax exempt entity 

The City of Augusta, GA shall promptly confirm 

its Tax-exempt status. The City of Augusta, GA 

shall reimburse Seller for any taxable amounts if 

such confirmation is not received. 

Total Contract Price: $857,489.11 Total Sum of all Included items in the Goods and 
Services Section above plus applicable sales tax 

 

Invoice 

Schedule: 

 
(invoices will 

be issued 

within 30 days 

of each 

milestone 

completion) 

 

Seller shall invoice as follows: 

Milestone: $ Amount 

 

Upon execution of this Agreement 
 

$400,000.00 
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Upon procurement of charging equipment 
 

$300,000.00 

Upon Completion of installation and 

commissioning of charging equipment 

$117,187.65 

Upon Acceptance and signature of Letter of 

Completion 

$40,301.46 

Exhibit A General Terms and Conditions 

Exhibit B Specific Terms and Conditions 

Exhibit C Form of Change Order 

Schedule 1: Specifications 

Schedule 2: Limited Warranty 

 

EXECUTED by the Parties on the Effective Date. 

 

 

City of Augusta, GA 

  

  

(SIGNATURE) ________________ 

 

  

(PRINT NAME) ________________ 

 

  

(PRINT TITLE) ________________ 

Georgia Power Company 

  

  

(SIGNATURE) ________________ 

 

  

(PRINT NAME) ________________ 

 

  

(PRINT TITLE) ________________ 
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EXHIBIT A 
 

General Terms and Conditions for Equipment plus Installation Services 
 
 

A.     Definitions.  Capitalized words shall have the meaning defined herein or as set out in the Agreement. 
a.     “Agreement” means this Agreement, including all documents belonging to this Agreement as may be set forth 

therein. 
b.     “Project” means the installation, delivery, procurement, maintenance, or operation of certain goods and 

services at, or intended for, certain commercial property location(s) owned, operated or leased by Buyer. 
c.     “Project Location” means the commercial property location(s) owned, operated or leased by Buyer. 
d. “Services” means any and all goods, equipment, labor or services required of the Seller to perform the 

Services identified in this Agreement, including such that may be reasonably inferred from the Agreement. 
e.     “Subcontractor'' means any third party providing goods, equipment, labor or services to Seller in relation to 

any part of the Services. 
 

Section 1: Performance of Services 

A. Standard of Performance. Seller warrants it has the necessary resources, financial and otherwise and the experience 

and capability including sufficient and competent supervisors and other personnel to efficiently and expeditiously 

perform the Services according to industry standards and in accordance with the Agreement and Seller undertakes that it 

will continuously  maintain  sufficient  personnel  to  so  accomplish  the  Services.  The Services shall be performed in 

accordance with all applicable manufacturer warranties, applicable federal and state laws, ordinances, statutes, rules, or 

regulations, including, but not limited to, Occupational Safety and Health Administration (“OSHA”) safety and health 

standards, and prudent industry standards applicable to the Project Location. Seller shall obtain, maintain, and comply 

with all applicable licensing requirements, permits, consents, and approvals required by law to perform the Services 

(“Permits”). Seller will comply with all policies and procedures applicable to the Project Location. 
B.     Waste; Use of Augusta, Georgia Landfill. All debris, trash and rubble from the Project shall be transported to and 

disposed of at the Augusta, Georgia Solid Waste Landfill in accordance with local and state regulations. The Seller 
shall provide evidence of proper disposal through manifests, which shall include the types of material disposed of, the 
name and location of the disposal facility, date of disposal, and all related fees. 

C.     Hazardous Materials.  The term      “Hazardous      Materials”      shall      mean,      collectively,      any      
pollutants,      contaminants, hazardous wastes, toxic substances, and hazardous materials, as those terms are defined 
under by the U.S. Environmental 
Protection Agency and applicable federal, state and local laws, rules, and regulations. Other than Hazardous Material 
that 
have been brought to the Project Location by Seller in the performance of the Services, Seller assumes no risk or 
liability for any claims, damages, or delays attributable to the presence of Hazardous Materials at the Project Location.      
Buyer will promptly notify Seller of any Hazardous Materials that to its knowledge are located at any Project Location 
and of any changes or updates of the foregoing      of which the Buyer gains knowledge     . In the event Seller or 
Subcontractors encounter Hazardous Material at the Project Location, other than material that has been brought to the 
Project Location by Seller in the performance of the Services, Seller and Subcontractors will stop work in the affected 
area of the Project Location 
and report the condition to Buyer promptly after discovery. Neither Seller nor Subcontractors will use, or allow another 
person or entity within Seller’s or such Subcontractor’s control to use, any part of the Project Location for the storage, 
use, treatment or sale of any Hazardous Material, except in connection with the provision of the Services and as 
permitted 
under applicable laws. Each Party will promptly notify the other Party of any communication, written or oral, received 
from any governmental agency or other similar entity concerning (i) any alleged violations of any law related to 
Hazardous Material or (ii) any investigation or request for information relating to Hazardous Material, in each case with 
respect to the Services or any Project Location. 

D.     Access. If Seller is denied access to a Project Location, Seller will promptly notify Buyer, and, other than as a result of 
Seller's breach of the Agreement, Seller will be excused from any resulting delay in performance of Seller’s obligations 
to the extent that such performance is dependent on such access. Buyer may, at reasonable times, inspect the part of the 
plant, place of business, or work site of Seller or any subcontractor of Seller or subunit thereof which is pertinent to the 
performance of any contract awarded or to be awarded by Buyer. 

E.     Schedule.  The Services shall be performed in a timely manner.  The Parties shall agree on a schedule indicating the 
dates/times for the start and completion of the Services and dates/times of various stages of the Services (“Schedule”). 
Seller shall promptly notify Buyer if the Services are delayed or projected to be delayed.  Such notice shall include the 
reasons for such delay and Seller’s proposal for acceleration of the progress of the Services to achieve the original 
completion date.  Costs for acceleration shall be borne by Seller unless such delay has been caused by Buyer or other 
Buyer-Assumed Risks. 

F.    Subcontractors. Prior to engaging any Subcontractors to perform any of the Services, Seller shall notify Buyer in 
writing, 

identifying the Subcontractor, including the qualifications of the Subcontractors and the Services such Subcontractor 
shall be performing. If Seller utilizes Subcontractors then Seller is directly liable for the performance of all obligations 
under the Agreement. Upon Buyer’s request Seller shall provide lien waivers from any or all Subcontractors. Seller shall 
be responsible for any nonperformance or deficiencies in performance of the Services by any of its Subcontractors. In
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accordance with Chapter 10B of the Augusta, GA. Code, Contractors agree to collect and maintain all records necessary 

for Augusta, Georgia to evaluate the effectiveness of its Local Small Business Opportunity Program and to make such 

records available to Augusta, Georgia upon request. The requirements of the Local Small Business Opportunity Program 

can be found at  www.augustaga.gov.       In accordance with AUGUSTA, GA. CODE, Contractors shall report to 

Augusta, Georgia the total dollars paid to each subcontractor, vendor, or other business on each contract, and shall 

provide such payment affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business Opportunities, and 

shall be submitted at such times as required by Augusta, Georgia. Required forms can be found at  www.augustaga.gov. 

If you need assistance completing a form or filing information, please contact the Local Small Business Opportunity 

Program Office at (706) 821-2406.   Failure to provide such reports within the time period specified by Augusta, 

Georgia shall entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
G.    All contractors and subcontractors entering into contracts with Augusta, Georgia for the physical performance of services 

shall be required to execute an Affidavit verifying its compliance with O.C.G.A. § 13-10-91, stating affirmatively that 
the individual, firm, or corporation which is contracting with Augusta, Georgia has registered with and is participating in 
a federal work authorization program. All contractors and subcontractors must provide their E-Verify number and must 
be in compliance with the electronic verification of work authorized programs operated by the United States Department 
of Homeland Security or any equivalent federal work authorization program operated by the United States Department of 
Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control Act 
of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-
10-91 and shall continue to use the federal authorization program throughout the contract term.  All contractors shall 
further agree that, should it employ or contract with any subcontractor(s) in connection with the physical performance of 
services pursuant to its contract with Augusta, Georgia the contractor will secure from such subcontractor(s) each 
subcontractor’s E-Verify number as evidence of verification of compliance with O.C.G.A. § 13- 
10-91 on the subcontractor affidavit provided in Rule 300-10-01-.08 or a substantially similar form. All contractors shall 
further agree to maintain records of such compliance and provide a copy of each such verification to Augusta, Georgia 
at the time the subcontractor(s) is retained to perform such physical services. 

H.     Improper Conduct and Unqualified Personnel. Buyer shall have the right to instruct Seller to remove any personnel 
(including those of Subcontractors) assigned to the Services who do not conduct themselves in accordance with Section 
1.A above or unable or unwilling to perform their respective tasks. Any such instruction shall be notified to Seller in 
writing, stating the reasons therefore. Upon receipt of such instruction, Seller shall promptly remove and replace such 
personnel with competent approved substitutes at Seller’s risk and expense. 

I.      Services Acceptance Procedures.  Unless otherwise mutually agreed by the Parties in writing, the Parties shall adhere 
to the following procedures with respect to Acceptance (as defined below): 

a.     Seller shall issue to Buyer a written notice indicating that the Seller considers the Services are complete and in 
compliance with the requirements of the Agreement. Such written notice will indicate that the Services have 
achieved, at minimum, “Substantial Completion” meaning the Services or designated portion of Services are 
sufficiently complete and/or the Buyer can receive the benefits of the applicable Services. Incidental 
corrective, 
nonmaterial and/or minor items that do not inhibit Buyer’s beneficial use of the Services, may, if applicable, 
(1) be remedied after Substantial Completion and (2) set forth in a punch list provided by the Seller and agreed 
to by the Buyer. 

b.    Within five (5) days of receipt of notice of Substantial Completion, Buyer shall (i) indicate Buyer’s readiness 
to execute a Certificate of Completion with respect to the Project (a “COC”), or (ii) provide a written 
description to Seller of any material deficiencies in the applicable Services. Acceptance will be deemed to 
have 
occurred and all contractual consequences linked to Acceptance shall occur if Buyer does not complete either 
of the options set forth in clause (i) or (ii) directly above within the applicable deadline or Buyer commences 
use of the Services. If Buyer elects the option set forth in clause (ii) above, then Seller shall remedy any actual 
material deficiencies identified by Buyer in its notice to Seller and shall issue a written notice to Buyer that 
such material deficiencies have been remedied (“Notice of Remedy”). Upon receipt of such Notice of 
Remedy, Buyer shall exercise its options under clauses (i) or (ii) directly above. Upon the earlier to occur of 
(a) Buyer’s failure to respond to Notice of Remedy within three (3) days, or (b) Buyer’s indication of its 
readiness to 
execute the applicable COC, Seller shall re-issue the COC for Buyer execution. 

J.     Limited Warranty. 
a. Services. Seller warrants that it will conduct the Services in a good, workmanlike and diligent manner and that 

such Services shall conform to generally accepted industry standards.      If errors, omissions and/or non- 

conformities (“Defects”) in the Services are discovered and promptly brought to the attention of Seller in 

writing either during the performance of the Services or within twelve (12) months after Acceptance, Seller 

shall, at its expense, re-perform the affected Services to correct the Defects. All warranties provided to Seller 

from manufacturers or suppliers with respect to Services will be transferable by their terms to Buyer, as 

applicable. 
b.     Goods.  Seller warrants that any goods and/or equipment (“Goods”) furnished hereunder will be free from 

Defects in design, material, and workmanship. This warranty will survive for a period of one (1) year after
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Acceptance. The foregoing sentence shall not apply to an OEM Warranty (as defined below). If Defects in the 

Goods are discovered and promptly brought to the attention of Seller in writing within twelve (12) months 

after Acceptance, Seller shall, at its expense, promptly repair or replace the affected Goods. Repairs or 

replacements pursuant to warranty shall not renew or extend the applicable original Goods warranty period; 

provided however, that any such repairs or replacement of Goods shall be warranted for the time remaining of 

the original warranty period or one hundred and eighty (180) days, whichever is longer. Seller may, at its 

option, substitute improved products when replacing any Goods. 
c.     OEM Warranty.  With regard to a manufacturer or provider of Goods that is neither Seller nor its affiliate(s) 

(“OEM Manufacturer”), Seller will either assign the OEM Manufacturer’s warranty to Buyer or pass on to 
Buyer any remedy to which Seller is entitled under that warranty. 

d.    The limited warranties provided hereunder do not apply to any repair, replacement, correction, or maintenance 
required due to (1) improper use, operation, maintenance, repairs, loss, damage, or service by the Buyer 
subsequent to the initial installation of the Goods by any person other than Seller or Subcontractors, (2) any 
Force Majeure Event, (3) power or voltage surge, or (4) any failure by Buyer to use and/or operate the Goods 

in accordance with the manufacturer’s written instructions or specifications. After Acceptance, Seller shall not 

be responsible for providing working access to the Defect, including disassembly and reassembly of the part, 

or for providing transportation to repair or factory facility, all of which shall be at Buyer’s risk and expense.                      
K.    Change Orders. 

a.     Change orders must be agreed to in writing by the Parties to be valid (“Change Order”). Change Orders may 
pertain to: (i) change in the scope, (ii) adjustment of the Contract Price, and/or (iii) adjustment to the agreed 

Project schedule; provided, however, that, if the Parties have agreed upon a time & materials rate card (“T&M 

Rate Card”) in effect at the time of the Change Order and the Change Order requires any adjustment of the 

Contract Price, then such adjustment shall be in accordance with the T&M Rate Card agreed upon by the 

Parties. Prior to Buyer’s written consent with respect to a Change Order, Seller shall provide Buyer 

documentation for Buyer’s evaluation of the costs as presented, including, but not limited to, quotations, 

invoices, timesheets, and schedules. Seller shall proceed promptly to complete the work set forth in the 

Change Order upon written consent from Buyer. 

b.    Seller's Right to Request a Change Order.  If the Seller considers that an occurrence has taken place for 
which it is entitled to receive a Change Order, before proceeding with any work affected by such occurrence, 
shall promptly request in writing that the Buyer issue a Change Order.  Any such request shall include details 
of the occurrence including any relevant dates and the Sections of the Agreement under which Seller considers 
itself to be entitled to a Change Order. Such occurrences shall include but not be limited to the following: (i) 
an instruction from Buyer, whether contained in drawings or specifications issued by Buyer or not, which in 
the opinion of Seller constitutes a revision to the Services; (ii) matters arising under any Section of the 
Agreement in respect of which it is specifically stated that a Buyer shall bear the costs/time impact thereof; 
(iii) any failure by Buyer and/or its other contractors to perform its/their obligations timely. Buyer shall within 
a reasonable time of having received a request for a Change Order and the supporting estimates give notice to 
the Seller stating: (i) that the proposed Change Order or part thereof is accepted in principle in which case 
Buyer will issue such Change Order; and/or (ii) that what is requested or part thereof is included in the 
obligations undertaken by Seller under the terms of the Agreement and that the request is accordingly rejected; 
and/or (iii) that the request or part thereof is rejected for other stated reasons. Should the Seller wish to pursue 
any request for a Change Order or part thereof which has been rejected by Buyer it shall notify Buyer thereof 
and the Parties shall negotiate in good faith to resolve the dispute. 

c.     Seller acknowledges that this contract and any changes to it by amendment, modification, Change Order or 
other similar document may have required or may require the legislative authorization of the Board of 
Commissioners and approval of the Mayor. Under Georgia law, Seller is deemed to possess knowledge 
concerning Augusta, Georgia's ability to assume contractual obligations and the consequences of Seller's 
provision of goods or services to Augusta, Georgia under an unauthorized contract, amendment, modification, 
Change Order or other similar document, including the possibility that the Seller’s may be precluded from 
recovering payment for such unauthorized goods or services. Accordingly, Seller agrees that if it provides 
goods or services to Augusta, Georgia under a contract that has not received proper legislative authorization or 
if the Contractor provides goods or services to Augusta, Georgia in excess of the any contractually authorized 
goods or services, as required by Augusta, Georgia's Charter and Code, Augusta, Georgia may withhold 
payment for any unauthorized goods or services provided by Contractor. Contractor assumes all risk of non- 
payment for the provision of any unauthorized goods or services to Augusta, Georgia, and it waives all claims
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to payment or to other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity." This acknowledgement 

shall be a mandatory provision in all Augusta, Georgia contracts for goods and services, except revenue 

producing contracts. 
L.     Review. Seller shall review all dimensions, elevations, and quantities in documents furnished to it by or on behalf of 

Buyer. Seller shall promptly notify Buyer of any discrepancy between such documents provided and the conditions at 
Project Location, or any error or omission in such documents Seller may discover in the course of the Services.  Any 
impact to Seller’s costs and/or schedule due to such discrepancies, errors, and/or omissions shall be for the account of 
Buyer. 

M.    Stop Work Orders.  Buyer may, by written notice to Seller, suspend at any time the performance of all or any portion 
of the Services (a “Stop Work Order”).      During the period of suspension, Seller shall use commercially reasonable 

efforts to use its plant, labor, and equipment in such a manner as to minimize costs associated with the Stop Work Order. 
Provided that the Stop Work Order is not the result of a Seller Default, Buyer shall reimburse Seller for all amounts 

invoiced by Seller for Seller’s actual costs incurred for (a) reasonable costs incurred for demobilization, storage, and 

remobilization of Seller’s resources, (b) reasonable costs incurred by Seller to prepare and secure the Project Location 

for the applicable stop and restart of work, (c) standby charge based upon the period of suspension of the Services, 

which standby charge shall be sufficient as documented by Seller to reimburse Seller for its actual costs of keeping its 

organization and equipment committed and/or on standby status and (d) actual increased costs of the Services incurred 

by Seller due to the Stop Work Order. At Buyer’s sole discretion and upon notice to Seller, the Stop Work Order can be 

deemed a Termination for Convenience of the Agreement and Seller shall be owed the amounts stated in Section 4.D. If 

such temporary suspension lasts longer than forty-five (45) days from the date of the Stop Work Order, then Seller, upon 

written notice to Buyer, may declare the Stop Work Order to be a Termination for Convenience and Seller shall be owed 

the amounts stated in Section 4.D. 

N.     Buyer-Assumed Risk. Seller assumes no risk or liability for any claims, damages, delays to the Services, nor shall 

Seller be obligated to perform any Services arising out, or as a result, of any of the following: (i) any Force Majeure 

Event (as defined below); (ii) Buyer’s operation of the Goods other than in accordance with the terms of this Agreement 

and applicable manufacturer’s recommendations; (iii) any change to any condition at the Project Location occurring 

after the Effective Date; (iv) Buyer’s breach of the Agreement or negligence, fraud, or willful misconduct; (v) the 

presence of any and all toxic substances or hazardous materials, or any other unforeseen conditions encountered by 

Seller at the Project Location that are not introduced by Seller or its Subcontractors; (vi) the location of underground 

utilities at the Project Location, (vii) any relocation or removal of underground (including but not limited to rock) or 

overhead obstructions which are not part of Seller’s Services and which impacts Seller’s costs and/or the schedule (viii) 

Project Location conditions that make it unsafe for Seller or Subcontractors to complete the Services, or any site 

conditions that are (a) concealed physical conditions that differ materially from those observed on site by Seller or its 

Subcontractor, or differ from  any statements, materials, or representations made by or provided by Buyer, or (b) 

unknown physical conditions of an unusual or undetectable nature, which differ materially from those ordinarily found 

to exist and generally recognized as inherent in construction and maintenance services that are the subject matter of this 

Agreement; (ix) any liens or encumbrances, other than placed by or consented to by Seller, on any Services (all of the 

foregoing, collectively, “Buyer- Assumed Risk”).  If a Buyer-Assumed Risk event occurs, Seller may, in its sole 

discretion, stop work and/or direct its Subcontractors to stop work and promptly issue a notice to Buyer thereof, 

provided that in no event shall Seller be obligated to settle any labor dispute or disturbance. Buyer shall be responsible 

for all costs to investigate and/or resolve any Buyer-Assumed Risk, or any costs and/or Schedule delay incurred by 

Seller and/or its Subcontractors due to such Buyer-Assumed Risk. Seller shall, if applicable, invoice Buyer for such 

costs incurred, and Buyer shall pay all amounts invoiced within thirty (30) days of the invoice date. 
O.    Force Majeure. A Party will be excused from its failure to perform its obligations under this Agreement if and to the 

extent caused by events reasonably outside of its control (“Force Majeure Event”); provided, that the Party whose 
performance is excused by the Force Majeure Event (i) provides notice to the other Party as soon as is reasonably 

practicable specifying the Force Majeure Event and (ii) uses reasonable efforts to mitigate or remedy its inability to 

perform as soon as is reasonably practicable. Notwithstanding the foregoing, the following shall not constitute a Force 

Majeure Event: (a) economic hardship, changes in market conditions, or insufficiency of funds, or (b) unavailability of 

equipment and supplies, unless such unavailability itself is the result of a Force Majeure Event.  The Party experiencing 

a Force Majeure Event shall give prompt notice to the other Party. 
P.     Term of Agreement.  As required by O.C.G.A. § 36-60-13, the initial term of this Agreement will begin upon the 

Effective Date and will expire one year after the Effective Date (the “Initial Term”). The Parties intend that the Invoice 

Schedule and Schedule under 1.E shall be completed in the initial term and thus all payments and services shall be 

treated as occurring in the Initial Term. For any other obligations on either party after the Initial Term, this Agreement 

shall automatically renew for additional one (1) year terms (each, a “Renewal Term”). This Agreement shall (i) 

terminate without further obligation on the part of either Party after each Renewal Term, unless terminated earlier in 

accordance with the termination provisions of this Agreement; (ii) automatically renew after each Renewal Term, unless 

terminated in accordance with the termination provisions of this Agreement; and (iii) terminate absolutely, with no 

further renewals, on the five (5) year anniversary of the Effective Date.  Notwithstanding anything in the foregoing to 

the contrary, this Agreement shall terminate automatically upon the issuance of the COC.
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Section 2: Payments 
 

A.     Payment of Contract Price. Buyer will pay the amounts due to Seller (the “Contract Price”) in accordance with the 
Agreement. Payment shall be made within forty-five (45) days from receipt of Seller’s invoice. 

a.     Buyer agrees to pay as liquidated damages to the Seller $285.83 for each consecutive calendar day after the 
due date, except for authorized extensions of time by the Seller.   The parties agree that these provisions for 
liquidated damages are not intended to operate as penalties for breach of Contract. The liquidated damages set 
forth above are not intended to compensate the Seller for any damages other than inconvenience and services 
associated with collection of the overdue amount. 

b.    Disputed Payments. Prior to the expiration of the applicable period for payment of any invoiced amount of 
the Contract Price, Buyer may, in good faith, dispute any portion of such invoiced amount, including as to 
whether the Services meet the requirements agreed to in the Agreement, by providing Seller with written 
notice identifying the basis for such dispute. Thereafter, the payment of such disputed portions of the invoiced 
amount 

shall be deferred until such dispute has been resolved in accordance herewith.  If a dispute exists with respect 

to any amount invoiced by Seller, the amount not in dispute shall be promptly paid as described herein, and 

any disputed amount that is ultimately determined to have been payable by the defaulting Party shall be paid 

with interest, at the Late Payment Rate, from the date due to the date of payment. 

c.     Fiscal  Non-Appropriations  Clause.  Seller  acknowledges  that Buyer  is  a governmental  entity  and  that 

obligations of Buyer payable after a current fiscal year are contingent upon funds for that purpose being 

appropriated, budgeted, and otherwise made available in accordance with the rules, regulations, and 

resolutions of Buyer, and other applicable law. Upon the failure to appropriate such funds, this Agreement 

shall be terminated. Buyer shall send a written notice of such termination for Non-Appropriations in 

accordance with the provisions of this Agreement and such termination shall be effective thirty (30) days’ 

after the date of such written notice. Notwithstanding, Buyer agrees and acknowledges that it has appropriated 

all necessary funds to pay the Contract Price without further reliance on subsequent appropriations. 
d.    Georgia Prompt Pay Act not applicable. The terms of this Agreement supersede any and all provisions of 

the Georgia Prompt Pay Act. 
e.    Defective Pricing. To the extent that the pricing provided by Seller is erroneous and defective, the Parties may, 

by written agreement, correct pricing errors to reflect the intent of the Parties. 
f.      The Seller warrants that no person or selling agency has been employed or retained to solicit or secure this 

Agreement upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, 
excepting bona fide employees or bona fide established commercial or selling agencies maintained by Seller 
for the purpose of securing business and that the Seller has not received any non-Augusta, Georgia fee related 
to this Agreement without the prior written consent of Buyer.   For breach or violation of this warranty, the 
Buyer shall have the right to annul this Agreement without liability or at its discretion to deduct from the 
Contract Price the full amount of such commission, percentage, brokerage or contingent fee. 

 

 
B. Method of Payment. The Parties may agree that any credit or debits owed from or to Seller can be made using an 

automated clearing house transaction (“ACH”). In such event, Seller shall promptly complete an ACH authorization 

within five (5) days of such authorization being provided by Buyer. 
C.     Sales Taxes. Sales and use taxes associated with the Services shall be the responsibility of Buyer.  Seller shall indicate, 

on an invoice, sales or use taxes owed by Seller to the state or taxing authorities for the Services provided hereunder. 
 

 
 

Section 3: Insurance 
 

Each Party will obtain and maintain the insurance required herein for the duration of this Agreement, including any Warranty 

Period. The Parties must provide proof of the required insurance. Insurance policies shall include the other Party, and its affiliates, 

as loss payees and named insureds, but only to the extent of such parties’ interest in the Services. All insurance must be endorsed 

to provide that the additional named insured will receive thirty (30) calendar days written notice of cancellation or material change 

in policy coverage. 
 

A. Commercial General Liability in the minimum amount of $1,000,000 per occurrence, $2,000,000 annual aggregate 
premises – operations, $2,000,000 annual aggregate – products – completed operations. 

 

B.    Property, Installation Floater, Builder’s Risk, or other with a minimum coverage equal to the greater of $50,000 or the 
full replacement cost of a Party’s equipment. 

 

C. Pollution liability coverage, including clean up costs, in the minimum amount of $5,000,000 per occurrence and in the 
aggregate.
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D.    Auto Liability in the minimum amount of $1,000,000 Combined Single Limit Bodily Injury and Property Damage. 

E.    Worker’s Compensation in accordance with the legal requirements in the state where the Project is located. 

F.     Seller Insurance. With respect to Seller and notwithstanding anything in this Section 3 to the contrary, all insurance 
required in this Agreement may be furnished in whole or in part under any plan of self-insurance which Seller or any 
Seller affiliate may have in force and effect from time to time or using a combination of primary, excess, and self-
insurance to equal or exceed the minimum combined total for those coverages required herein. 

 

 
 
 

Section 4: Defaults, Risks and Remedies 
 

A.  Defaults.  Any  of  the  following  occurrences  will  constitute  an  event  of  “Default”  of  a  Party:  (i)  intentional 

misrepresentation, fraud, willful misconduct, or any material breach of any of the terms of the Agreement; and (ii) with 

respect to Buyer, the failure to pay any amount due hereunder within ten (10) calendar days after the payment due date, 

or (iii) filing of a voluntary or involuntary petition in bankruptcy, confession of insolvency, or any assignment for the 

benefit of creditors. If a Default occurs, the non-defaulting Party may issue a written notice (a “Notice of Default”) to 

the defaulting Party. 
B.  Cure Period. If the defaulting Party has promptly begun, in good faith, to cure a Default upon receipt of a Notice of 

Default, the defaulting Party shall thereafter have thirty (30) days following receipt of the Notice of Default to cure such 
Default, other than in the case of a Buyer Default with respect to failure to make payment when due, for which Buyer 
will have a five (5) calendar day cure period following Seller’s written notice of such payment-related Buyer Default. 

C.   Termination for Default. 
a.     In the event of a Seller Default and failure of Seller to cure such Default as permitted herein, Buyer may pursue 

the following remedies without notice or demand: (i) terminate the Agreement in writing; (ii) replace Seller 
with a third party for performance of the Services and Seller will reimburse all reasonable costs and expenses 
incurred by Buyer above the Contract Price in connection with the completion of Services; (iii) collect from 
Seller any amounts due to Buyer under this Agreement; and (iv) exercise all rights and remedies available to 
Buyer at law or in equity. 

b.     In the event of a Buyer Default, Seller shall have no obligation to provide any Services or perform any other 
obligation set forth in this Agreement during the applicable cure period. Absent a cure by Buyer to cure such 

Default as permitted by Section 4.B herein, Seller may pursue the following remedies without notice or 

demand:    (i) terminate this Agreement in writing; (ii) call immediately due the sum of any unpaid invoices, 

(iii) invoice Buyer for any applicable amounts for Services performed but not yet invoiced as of the date of 

termination, (iv) invoice Buyer for reasonable and actual costs incurred by Seller as a result of such 

termination, including substantiated cost of all commitments entered into prior to such termination and 

demobilization of personnel and equipment, and (v) exercise any and all remedies available to Seller under 

applicable law or in equity. 

D.   Termination for Convenience. 
a.     Buyer may order Seller by notice in writing to permanently cease and terminate the performance of the 

Services.  Buyer  shall pay Seller, within thirty (30) calendar days of receipt of Seller’s invoice of actual and 
substantiated costs incurred for (1) any applicable amounts for Services performed to date, (2) reasonable and 
actual  costs  incurred  by  Seller  on  or  prior  to  the  date  of  such  termination  for  convenience, including 
substantiated cost of all commitments entered into prior to or as a result of any such termination and (3) 
demobilization of personnel and equipment. 

E.    Allocation of Risk.   Each Party shall be responsible for its acts and omissions in connection with its performance 
hereunder. 

 
 

Section 5: Miscellaneous 
A.     Independent Contractor.   Seller and its Subcontractors will perform the Services as independent contractors. Nothing 

in the Agreement will be construed to hold Seller or a Subcontractor as an agent, employee, or representative of Buyer 
or entitle Seller any of its or Subcontractor personnel to participate in or receive any benefit from any employee benefit 
plan sponsored by Buyer. 

B. Confidential Information. All drawings, data, documents, and information in relation to the Services, the Project 
and/or this Agreement, supplied either directly or indirectly by a Party to the other Party or prepared by Seller for the 
Services 
shall be kept confidential and shall not be disclosed to any Person without the prior written consent of the disclosing 
Party, except as may be required by law, regulation or judicial order. Notwithstanding the foregoing, all obligations and 
rights under this Section 5.B shall be supplementary to any non-disclosure agreement existing or that may be entered 
into between Seller and Buyer or any of their respective affiliates (each, an “NDA” and collectively, the “NDAs”).  In 
the event of any conflict in the interpretation of the provisions of this Section 5.B and the provisions of any NDA, such
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provisions shall be read in a mutually consistent way, or if no such reading is reasonably possible, the provision(s) that 

are most protective of Confidential Information shall take precedence over conflicting or less protective provision(s). 
C.     Title; Risk of Loss. Title to any goods, equipment, and/or materials supplied by Seller in connection with the Services 

will transfer from Seller to Buyer upon the first to occur of i) Acceptance of the Services or ii) payment by Buyer for 
such Services. Title shall be free and clear of all liens, claims, and encumbrances other than as may be allowed Seller for 
failure of Buyer to pay amounts when due. Seller will maintain risk of loss until Acceptance, at which time Buyer shall 
have risk of loss. 

D.     Assignment.  A Party may not assign or transfer this Agreement in whole or in part, without the other Party’s prior 
written consent, which shall not be unreasonably withheld. Seller may assign this Agreement to a third party, including, 
without limitation, to Patowmack Energy Services, LLC, a Delaware limited liability company with offices at 1808 
Adams Mill      Road, NW, Washington, DC 20009 (“Sparkfund”).      An assignment by Seller shall be effective 
upon 
written notice to Buyer (e-mail is acceptable) and upon the effective date of such assignment, Seller shall be fully and 
completely released from any and all obligations under this Agreement, after which time the Buyer’s remedies 
hereunder shall be directly against Sparkfund pursuant to the terms hereof. 

E.      Seller’s Representations and Warranties. Seller represents and warrants that as of the signature of this Agreement: (i) 
         Seller has the necessary corporate standing and authority, and has received all consents, authorizations, permits and  
         approvals, necessary to fulfill its obligations under the Agreement (ii) the making and performance by Seller of the  
        Agreement does not violate, breach, or conflict with any agreement or legal requirement to which Seller is bound; (iii)  
        there is no action or proceeding pending or, to Seller’s knowledge, threatened before any court or governmental authority 
        that could reasonably be expected to have a materially adverse effect on Seller or the transactions contemplated herein; 
        (iv) all warranties provided to Seller from manufacturers or suppliers with respect to Services will be transferable by their 
        terms to Buyer; and (v) to Seller’s knowledge, there is no fact or circumstance which could give rise to a default by Seller 
        Default or right of termination under the Agreement. 
F.    Buyer’s Representations and Warranties. Buyer represents and warrants that as of the signature of this Agreement 

that (i) Buyer has the necessary corporate standing and authority, and has received all consents, authorizations, permits 
and approvals, necessary to fulfill its obligations under the Agreement; (ii) the making and performance by Buyer of the 
Agreement does not violate, breach, or conflict with any agreement or legal requirement to which Buyer is bound; (iii) 
there is no action or proceeding pending or, to Buyer’s knowledge, threatened before any court or governmental 
authority 

that could reasonably be expected to have a materially adverse effect on Buyer or the transactions contemplated herein, 

including Buyer’s payment obligations; (iv) any intended Project Location is at a commercial location adequate for safe 

performance of the Services; and (v) Buyer has and shall maintain, throughout the Agreement and at least thirty (30) 

calendar days after the Warranty Period, the right to either (1) lawfully occupy and possess the Project Location or (2) 

lawfully have access and grant Seller access to the entirety of the Project Location, as applicable. 
G.    Survival.  Those provisions of this Agreement that, by their nature are intended to survive termination or expiration of 

this Agreement, shall so survive, including but not limited to Sections 1.J, 1.N, 4.E, 5.B, 5.E, 5.F, 5.H, 5.I, 5.K and 5.L. 
 

H.     Waiver of Consequential Damages. UNDER NO CIRCUMSTANCES WILL EITHER PARTY NOR ANY OF ITS 

AFFILIATES  BE LIABLE  TO THE  OTHER PARTY OR ANY OF  ITS  AFFILIATES  FOR ANY INDIRECT, 

INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, PUNITIVE, OR SPECIAL DAMAGES, OR FOR ANY LOSS 

OF PROFITS, OPPORTUNITY, REVENUE, GOODWILL, FINANCING, OR USE IN CONNECTION WITH OR 

ARISING FROM OR AS A RESULT OF PERFORMING OR A FAILURE TO PERFORM ANY OBLIGATION 

UNDER THE AGREEMENT, WHETHER  SUCH LIABILITY ARISES  IN CONTRACT,  WARRANTY, TORT, 

NEGLIGENCE, PRODUCT LIABILITY OR OTHERWISE, IN EACH CASE WHETHER OR NOT FORESEEN OR 

FORESEEABLE. 

 

I. Indemnification.  

a. Defense of Claims. The Seller (the “Indemnifying Party”) shall, at its own expense, defend the Buyer, its 

Affiliates and their successors, assigns, directors, officers, employees, and representatives (each, an 

“Indemnitee”) from and against all third-party claims, demands, suits or causes of action (whether at law or in 

equity and whether based on applicable laws or on theories of contract, tort, strict liability or otherwise) 

(collectively, “Claim(s)”) brought by a third-party as a result of an Indemnifying Party’s performance of, or 

failure to perform, any obligation under this Agreement.   
b. Notice and Participation. The Indemnitee will: (i) give prompt Notice to the Indemnifying Party of any Claim; 

(ii) provide the Indemnifying Party with reasonable assistance to settle or defend such Claim at the 

Indemnifying Party’s own expense; and (iii) grant to the Indemnifying Party the right to control the defense 

and/or settlement of such Claim, at the Indemnifying Party’s  own expense provided, however, that:  (a) the 

failure to so notify, provide assistance and grant authority and control shall only relieve the Indemnifying 

Party of its obligation to the Indemnitee to the extent that the Indemnifying Party is prejudiced thereby; (b) the 

Indemnifying Party shall not, without the Indemnitee’s consent (such consent not to be unreasonably withheld 

or delayed), agree to any settlement that makes any admission on behalf of the Indemnitee; or consents to any 

injunction against the Indemnitee (except an injunction relating solely to the Indemnitee’s continued use of 

any infringing materials); and the Indemnitee shall have the right, at its expense, to participate in any legal 

proceeding to contest and defend a claim and to be represented by legal counsel of its choosing but shall have 

no right to settle a claim without the Indemnifying Party’s written consent. 
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c. Indemnification. The Seller shall pay or reimburse the Buyer for losses, costs, damages, liabilities, fines, 

penalties and interest; including the costs of settlement, mediation, litigation, arbitration, judgements, 

expenses and attorney’s fees suffered by, or awarded to, an Indemnitee as a result of any Claims relating to (i) 

the Indemnifying Party’s infringement, violation, or misappropriation of a third-party’s intellectual property 

rights; (ii) the Indemnifying Party’s violation of law, acts of fraud, gross negligence, or willful misconduct; 

(iii) damage to, destruction, or loss of real or tangible property; or (iv) injury to or death of any person.   

 

J. Limitation of Liability.   IN NO EVENT SHALL SELLER’S AGGREGATE LIABILITY FOR ANY AND ALL 

DAMAGES (FOR ANY CAUSE WHATSOEVER, INCLUDING DELAY, BREACH OF CONTRACT, 

WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE) ARISING OUT 

OF OR RELATING TO THE PURCHASE ORDER EXCEED AN AMOUNT EQUAL TO ONE HUNDRED 

PERCENT (100%) OF THE AGGREGATE CONTRACT PRICE.      THIS LIMITATION OF LIABILITY IS 

EXCLUSIVE OF OBLIGATIONS DUE TO A BREACH OF CONFIDENTIALITY OBLIGATIONS HEREUNDER. 
K     .     Amendments. Except as otherwise set forth herein, no change, amendment or modification of the Agreement will be 

valid or binding upon the Parties hereto unless such change, amendment, or modification will be in writing and duly 
executed by both Parties. 

L     .    Choice of Law and Dispute Resolution. The Agreement will be governed by, and interpreted and construed in 
accordance with, the laws of the state of Georgia, excluding any choice of law rules. 

M     . All claims, disputes, and other matters in question between Buyer and Seller arising out of or relating to the 
Agreement, or the breach thereof, shall be decided in the Superior Court of Richmond County, Georgia.  The Seller, by 
executing 
this Agreement, specifically consents to jurisdiction and venue in Richmond County and waives any right to contest the 
jurisdiction and venue in the Superior Court of Richmond County, Georgia. 

N      .     No Waiver. Any waiver of the provisions of the Agreement must be in writing and signed by the Party whose 
interest 

would be adversely affected, and will not be implied. No exercise of any right or remedy by a Party constitutes a waiver 
of any other right or remedy contained or provided by applicable law. Any delay or failure of a Party to exercise, or any
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partial exercise of, its rights and remedies under the Agreement, will not operate to limit or otherwise affect such rights 

or remedies. Any waiver of performance hereunder will be limited to the specific performance waived and will not, 

unless otherwise expressly stated in writing, constitute a continuous waiver or a waiver of future performance. 
O     .     No Third-Party Beneficiaries. No third party, including any Subcontractor, will be considered a third-party 

beneficiary hereunder. 
 
P     .    Entire Agreement. The Agreement contains the entire understanding of the Parties with respect to the subject matter 

hereof and supersede any and all prior negotiations, contracts, agreements, commitments, and writings with respect 
thereto. 

  Q.     Severability. If any provision of the Agreement is determined to be illegal or unenforceable, such determination will   
          not affect any other provision of the Agreement and all other provisions will remain in full force and effect. 

R     Counterparts. The Seller Agreements may be executed in counterparts, each of which will be deemed an original, but 
all of which taken together will constitute one and the same instrument. 

S.    Construction.  No provision of the Agreement will be construed or interpreted for or against either Party because such 
Party drafted or caused its legal representative to draft the provision. 

T     . Notices. All written documentation or notices shall be transmitted via electronic mail and may additionally be sent 
via post or courier to the addresses set forth on the signature page, or to such other address as a Party may provide in 
writing.
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EXHIBIT B 
 

SPECIFIC TERMS AND CONDITIONS 
 

Notwithstanding anything to the contrary in the Agreement, Buyer and Seller agree to the following Specific Terms and 
Conditions. Buyer and Seller acknowledge and agree that the terms and conditions set forth below shall amend and supersede the 
General Terms and Conditions to the extent such terms and conditions are inconsistent with any terms or conditions therein. 

 
Not Applicable.
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EXHIBIT C 

 
Change Order Form 

Change Order (Change Order) # XX 

 
Project Name: 

Agreement Number: 

Date Issued: 

 
This Change Order (Change Order) is issued for the purpose of amending the Services between Seller and Buyer pursuant to 

Section1.K of the General Terms and Conditions of the Agreement. Upon signature of this Change Order, Seller is authorized to 

proceed promptly with the changes to the Services described herein. 

 
Adjusted Services: 

 
Provide brief description of the changed/additional/removed items of scope. 

 
Cost Add/(Deduct) of the Change Order: 

 
Provide the net add/(deduct) value of the changed work here. 

 
Time of performance: 

 
If time of performance is impacted, provide the magnitude of the change expressed in days/weeks as may be appropriate. 

Establish new End Date, when applicable. 

 

Original Contract Price:  

Cumulative value of prior Change Orders:  

Revised Contract Price:  

Value of this Change Order:  

New Contract Price:  

 

EXECUTED by the Parties on                    . 

 
 

City of Augusta, GA 

  

  

(SIGNATURE) ________________ 

 

  

(PRINT NAME) ________________ 

 

  

(PRINT TITLE) ________________ 

Georgia Power Company 

  

  

(SIGNATURE) ________________ 

 

  

(PRINT NAME) ________________ 

 

  

(PRINT TITLE) ________________ 
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Schedule 1 

SPECIFICATIONS 
 
 

 

Scope Item Description Qty 

CPCLD-FLEETENT-EXPP-5 Fleet Enterprise Cloud Plan 
 

 
6 

EXPP-PL1011X-5AS1=FTA Buy America Power Link 

 

 
6 

EXPP-PB1000-350A-PD-FTA Buy America Power Module 
 

 
3 

EXPP-PM-40kW-FTA 5 Years Prepaid Asssure Link 

 

 
15 

 

EXPP-PL1000-SINGLE- 
ASSURE-5 

 
5 Years Prepaid Assure Block 

 

 
 
6 

 

EXPP-PL1000- 
COMMISSIONING 

 
Power Link Commissioning 

 

 
 
3 

CPS-ENGINEER Review of Drawing Sets 

 

 
6 

CPS-CONSTRUCTION Management of Electrification 
 

 
3 

EXPP-PB1000-CMT Concrete Mounting Kit 

 

 
1 

DC-UNIVERSAL-CMT-METRIC Metal Bracket for Conduit 

 

 
1 

CPSUPPORT-ACTIVE Initial Station Activation and Configuration 

 

 
1 

Shipping Freight 

 

 
1 

Installation/Boltdown of Bus 

Charging Equipment 

 
Installation/Boltdown of Bus Charging Equipment 

 

 
 
1 
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Schedule 2 
LIMITED WARRANTY 

 

See Attached. 
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Form of Agreement for Ongoing Functional Guarantee Services 
 

This Agreement Number 86449584-2696 is entered into by and between Augusta Transit, a division of The City of Augusta, 

Georgia, a Georgia municipality, having offices at 2844 Regency Blvd. Augusta, GA 30904 (“Buyer”), and Georgia Power 

Company, a Georgia corporation having offices at 241 Ralph McGill Boulevard, N.E., Atlanta, GA 30308 (“Seller”), as of 

November         ,2024 (the “Effective Date”). This Form of Agreement, and all Exhibits, Schedules, and amendments hereto will 

be referred herein to as the “Agreement.” Georgia Power intends to assign this Agreement to Patowmack Energy Services, LLC, 

a Delaware limited liability company with offices at 1808 Adams Mill Road, NW, Washington, DC 20009 (“Sparkfund” or 

“Seller”) following execution of this Agreement. This Form of Agreement, and all Exhibits, Schedules and amendments hereto 

will be referred herein to as the “Agreement.” Capitalized terms used herein but not defined herein shall have the meanings 

ascribed to them in the  General Terms and Conditions. 

 
Parties: 

Seller: Georgia Power Company, a Georgia corporation whose registered office is at 241 Ralph McGill Boulevard, 
N.E., Atlanta, GA 30308 

Buyer: Augusta Transit, a division of the City of Augusta, Georgia, a Georgia municipality, with offices at 2844 
Regency Blvd. Augusta, GA 30904 

Project Details: 

Project Name: Augusta Transit Electric Bus Charging - Functional Guarantee 

Project 
Location: 

2844 Regency Blvd. Augusta, GA 30904 

Services:   

Services: Ongoing  Functional  Guarantee  Services  for  5  year  period, as 
further defined in Schedule 1 

 

City of Augusta, GA Ongoing Services & 
Functional Guarantee for two EV Charging 
Stations (“Technology”): 

Quantity: Included in Scope? 

ChargePoint EXPP-PL1011X-5AS1-FTA Power 
Links and supporting power distribution equipment, 
installed under Agreement Number 12825220-9427 
(“Installation Agreement”) 

6 Yes 

Management of warranty claims arising under the Installation Agreement, Schedule 2 

Price and Payment: 

Contract Price: Monthly Contract Price: $512.86/ month for 60 monthly payments beginning 
at Acceptance or Deemed Acceptance under the 
Installation Agreement 

Service Term 5 years 

Total Contract Price: $30,778.09 

Exhibit A General Terms and Conditions 

Exhibit B Form of Change Order 
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Exhibit C Payment Servicing Acknowledgement 

Schedule 1: Functional Guarantee 

 

 

 

EXECUTED by the Parties on the Effective Date. 

 

City of Augusta, GA 

  

  

(SIGNATURE)  

 

Garnett L. Johnson  

(PRINT NAME)  

 

Mayor  

(PRINT TITLE)  

Georgia Power Company 

  

  

(SIGNATURE)  

 

  

(PRINT NAME)  

 

  

(PRINT TITLE)  
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EXHIBIT A 
 

General Terms and Conditions for Ongoing Functional Guarantee Services 
 
 

A.    Definitions.  Capitalized words shall have the meaning defined herein or as set out in the Agreement. 

a.     “Agreement” means this Agreement, including all documents belonging to this Agreement as may be set forth 
therein. 

b.     “Project” means the installation, delivery, procurement, maintenance, or operation of certain goods and 
services at, or intended for, certain commercial property location(s) owned, operated, or leased by Buyer. 

c.     “Project Location” means the commercial property location(s) owned, operated, or leased by Buyer. 
d.     “Services” means any and all goods, equipment, labor, or services required of the Seller to perform the Services 

identified in this Agreement, including such that may be reasonably inferred from the Agreement. 
e. “Subcontractor'' means any third party providing goods, equipment, labor or services to Seller in relation to 

any part of the Services. 
 

Section 1: Performance of Services 

A.    Standard of Performance. Seller warrants it has the necessary resources, financial and otherwise and the experience 

and capability including sufficient and competent supervisors and other personnel to efficiently and expeditiously 

perform the Services according to industry standards and in accordance with the Agreement and Seller undertakes that it 

will continuously maintain sufficient personnel to so accomplish the Services.   The Services shall be performed in 

accordance with all applicable manufacturer warranties, applicable federal and state laws, ordinances, statutes, rules, or 

regulations, including, but not limited to, Occupational Safety and Health Administration (“OSHA”) safety and health 

standards, and prudent industry standards applicable to the Project Location. Seller shall obtain, maintain, and comply 

with all applicable licensing requirements, permits, consents, and approvals required by law to perform the Services 

(“Permits”). Seller will comply with all policies and procedures applicable to the Project Location. 
B.    Waste. Unless otherwise agreed by the Parties and except for Hazardous Materials existing at the Project Location, 

Seller shall independently arrange for the collection and lawful disposal and/or recycling of debris generated in the 
performance of its work. Seller will show evidence of collection and disposal in the form of tickets, diversion reports, or 
other similar 
documentation from a waste management firm, if requested. 

C.    Hazardous Materials. The term “Hazardous Materials” shall mean, collectively, any pollutants, contaminants, 
hazardous wastes, toxic substances, and hazardous materials, as those terms are defined under by the U.S. 
Environmental Protection Agency and applicable federal, state and local laws, rules, and regulations. Other than 
Hazardous Material that 
have been brought to the Project Location by Seller in the performance of the Services, Seller assumes no risk or 

liability for any claims, damages, delays attributable to the presence of Hazardous Materials at the Project Location.  

Buyer will promptly notify Seller of any Hazardous Materials that to its knowledge are located at any Project Location 

and of any changes or updates of the foregoing that Buyer gains knowledge of. In the event Seller or Subcontractors 

encounter Hazardous Material at the Project Location, other than material that has been brought to the Project Location 

by Seller 

in the performance of the Services, Seller and Subcontractors will stop work in the affected area of the Project Location 

and report the condition to Buyer promptly after discovery. Neither Seller nor Subcontractors will use, or allow another 

person or entity within Seller’s or such Subcontractor’s control to use, any part of the Project Location for the storage, 

use, treatment or sale of any Hazardous Material, except in connection with the provision of the Services and as 

permitted under applicable laws. Each Party will promptly notify the other Party of any communication, written or oral, 

received from any governmental agency or other similar entity concerning (i) any alleged violations of any law related 

to Hazardous Material or (ii) any investigation or request for information relating to Hazardous Material, in each case 

with respect to the Services or any Project Location. 
D.    Access. If Seller is denied access to a Project Location, Seller will promptly notify Buyer, and, other than as a result of 

Seller's breach of the Agreement, Seller will be excused from any resulting delay in performance of Seller’s obligations 
to the extent that such performance is dependent on such access. 

E.    Schedule. The Services shall be performed in a timely manner in accordance with the time periods set forth in Schedule 
1. 

F. Subcontractors. Prior to engaging any Subcontractors to perform any of the Services, Seller shall notify Buyer in 
writing, identifying the Subcontractor, including the qualifications of the Subcontractors and the Services such Subcontractor 
shall be performing. If Seller utilizes Subcontractors then Seller is directly liable for the performance of all obligations under 

the Agreement. Upon Buyer’s request Seller shall provide lien waivers from any or all Subcontractors. Seller shall be 
responsible for any nonperformance or deficiencies in performance of the Services by any of its Subcontractors. In
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accordance with Chapter 10B of the Augusta, GA. Code, Contractors agree to collect and maintain all records necessary 

for Augusta, Georgia to evaluate the effectiveness of its Local Small Business Opportunity Program and to make such 

records available to Augusta, Georgia upon request. The requirements of the Local Small Business Opportunity 

Program can be found at  www.augustaga.gov.  In accordance with AUGUSTA, GA. CODE, Contractors shall report to 

Augusta, Georgia the total dollars paid to each subcontractor, vendor, or other business on each contract, and shall 

provide such payment affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business Opportunities, and 

shall be submitted at such times as required by Augusta, Georgia. Required forms can be found at  www.augustaga.gov. 

If you need assistance completing a form or filing information, please contact the Local Small Business Opportunity 

Program Office at (706) 821-2406.   Failure to provide such reports within the time period specified by Augusta, 

Georgia shall entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
G.    All contractors and subcontractors entering into contracts with Augusta, Georgia for the physical performance of services 

shall be required to execute an Affidavit verifying its compliance with O.C.G.A. § 13-10-91, stating affirmatively that 
the individual, firm, or corporation which is contracting with Augusta, Georgia has registered with and is participating 
in a federal work authorization program. All contractors and subcontractors must provide their E-Verify number and 
must 
be in compliance with the electronic verification of work authorized programs operated by the United States 
Department 
of Homeland Security or any equivalent federal work authorization program operated by the United States Department of 
Homeland Security to verify information of newly hired employees, pursuant to the Immigration Reform and Control 
Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and deadlines established in O.C.G.A. 
§ 13-10-91 and shall continue to use the federal authorization program throughout the contract term.  All contractors 
shall further agree that, should it employ or contract with any subcontractor(s) in connection with the physical 
performance of services pursuant to its contract with Augusta, Georgia the contractor will secure from such 
subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of compliance with O.C.G.A. § 13- 
10-91 on the subcontractor affidavit provided in Rule 300-10-01-.08 or a substantially similar form. All contractors 
shall further agree to maintain records of such compliance and provide a copy of each such verification to Augusta, 
Georgia at the time the subcontractor(s) is retained to perform such physical services. 

 
H.    Improper Conduct and Unqualified Personnel. Buyer shall have the right to instruct Seller to remove any personnel 

(including those of Subcontractors) assigned to the Services who do not conduct themselves in accordance with Section 
1.A above or unable or unwilling to perform their respective tasks. Any such instruction shall be notified to Seller in 
writing, stating the reasons therefore. Upon receipt of such instruction, Seller shall promptly remove and replace such 
personnel with competent approved substitutes at Seller’s risk and expense. 

I  Limited Warranty. 
a. Services.  The  warranty  provided  hereunder,  also  called  the  “Ongoing  Functional  Guarantee,”  Seller’s 

obligations and Buyer’s remedies thereto, are set forth in Schedule 1.
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b. The limited warranties provided hereunder do not apply to any repair, replacement, correction or maintenance 

required due to (1) improper use, operation, maintenance, repairs, loss, damage, or service of the Serviced 

Equipment, (2) any Force Majeure Event, (3) power or voltage surge, or (4) any failure by Buyer to use and/or 

operate the Serviced Equipment in accordance with the manufacturer’s written instructions or specifications. 

Seller  shall  not be  responsible for  providing  working  access  to  the  Defect,  including  disassembly  and 

reassembly of the part, or for providing transportation to repair or factory facility, all of which shall be at 

Buyer’s risk and expense. J.     Change Orders. 

a. Change orders must be agreed to in writing by the Parties in order to be valid (“Change Order”). Change 

Orders may pertain to: (i) change in the scope, (ii) adjustment of the Project Cost, and/or (iii) adjustment to the 

agreed Project schedule; provided, however, that, if the Parties have agreed upon a time & materials rate card 

(“T&M Rate Card”) in effect at the time of the Change Order and the Change Order requires any adjustment 

of the Project Cost, such adjustment shall be in accordance with the T&M Rate Card agreed upon by the 

Parties. Prior to Buyer’s written consent with respect to a Change Order, Seller shall provide Buyer 

documentation for Buyer’s evaluation of the costs as presented, including, but not limited to, quotations, 

invoices, timesheets, and schedules. Seller shall proceed promptly to complete the work set forth in the 

Change Order upon written consent from Buyer. 
b. Seller's Right to Request a Change Order.  If the Seller considers that an occurrence has taken place for 

which it is entitled to receive a Change Order, before proceeding with any work affected by such occurrence, 
shall promptly request in writing that the Company issue a Change Order.  Any such request shall include 
details of the occurrence including any relevant dates and the Sections of the Agreement under which Seller 
considers itself to be entitled to a Change Order. Such occurrences shall include but not be limited to the 
following: (i) an instruction from Buyer, whether contained in drawings or specifications issued by Buyer or 
not, which in the opinion of Seller constitutes a revision to the Services; (ii) matters arising under any Section 
of the Agreement in respect of which it is specifically stated that a Buyer shall bear the costs/time impact 

thereof; (iii) any failure by Buyer and/or its other contractors to perform its/their obligations timely. Buyer 

shall within a reasonable time of having received a request for a Change Order and the supporting estimates 

give notice to the Seller stating: (i) that the proposed Change Order or part thereof is accepted in principle in 

which case Buyer will issue such Change Order; and/or (ii) that what is requested or part thereof is included in 

the 
obligations undertaken by Seller under the terms of the Agreement and that the request is accordingly rejected; 
and/or (iii) that the request or part thereof is rejected for other stated reasons. Should the Seller wish to pursue 
any request for a Change Order or part thereof which has been rejected by Buyer it shall notify Buyer thereof 
and the Parties shall negotiate in good faith to resolve the dispute. 
 

c.     Seller acknowledges that this contract and any changes to it by amendment, modification, Change Order or 
other similar document may have required or may require the legislative authorization of the Board of 
Commissioners and approval of the Mayor. Under Georgia law, Seller is deemed to possess knowledge 
concerning Augusta, Georgia's ability to assume contractual obligations and the consequences of Seller's 
provision of goods or services to Augusta, Georgia under an unauthorized contract, amendment, modification, 
Change Order or other similar document, including the possibility that the Seller’s may be precluded from 
recovering payment for such unauthorized goods or services. Accordingly, Seller agrees that if it provides 
goods or services to Augusta, Georgia under a contract that has not received proper legislative authorization or 
if the Contractor provides goods or services to Augusta, Georgia in excess of the any contractually authorized 
goods or services, as required by Augusta, Georgia's Charter and Code, Augusta, Georgia may withhold 
payment for any unauthorized goods or services provided by Contractor. Contractor assumes all risk of non- 
payment for the provision of any unauthorized goods or services to Augusta, Georgia, and it waives all claims
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to payment or to other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity." This acknowledgement 

shall be a mandatory provision in all Augusta, Georgia contracts for goods and services, except revenue 

producing contracts. 
K. Review. Seller shall review all dimensions, elevations, and quantities in documents furnished to it by or on behalf of 

Buyer. Seller shall promptly notify Buyer of any discrepancy between such documents provided and the conditions at 
Project Location, or any error or omission in such documents Seller may discover in the course of the Services.  Any 
impact to Seller’s costs and/or schedule due to such discrepancies, errors and/or omissions shall be for the account of 
Buyer. 

L.    Stop Work Orders.  Buyer may, by written notice to Seller, suspend at any time the performance of all or any portion 
of the Services.  During the period of suspension, Seller shall use commercially reasonable efforts to use its plant, labor, 
and equipment in such a manner as to minimize costs associated with the Stop Work Order. Provided that the Stop 
Work 
Order is not the result of a Seller Default, Buyer shall reimburse Seller for all amounts invoiced by Seller for Seller’s 

actual costs incurred for (a) reasonable costs incurred for demobilization, storage, and remobilization of Seller’s 

resources, (b) reasonable costs incurred by Seller to prepare and secure the Project Location for the applicable stop and 

restart of work, (c) standby charge based upon the period of suspension of the Services, which standby charge shall be 

sufficient as documented by Seller to reimburse Seller for its actual costs of keeping its organization and equipment 

committed and/or on standby status and (d) actual increased costs of the Services incurred by Seller due to the Stop 

Work Order. At Buyer’s sole discretion and upon notice to Seller, the stop work order can be deemed a Termination for 

Convenience of the Agreement and Seller shall be owed the amounts stated in Section 4.D. If such temporary 

suspension lasts longer than forty-five (45) days from the date of the Stop Work Order, then Seller, upon written notice 

to Buyer, may declare the Stop Work Order to be a Termination for Convenience and Seller shall be owed the amounts 

stated in Section 4.D. 

M. Buyer-Assumed Risk. Seller assumes no risk or liability for any claims, damages, delays to the Services, nor shall 

Seller be obligated to perform any Services arising out, or as a result, of any of the following: (i) any Force Majeure 

Event (as defined below); (ii) Buyer’s operation of the Serviced Equipment other than in accordance with the terms of 

this Agreement and/or applicable manufacturer’s recommendations; (iii) any change to any condition at the Project 

Location occurring after the Effective Date; (iv) Buyer’s breach of the Agreement or negligence, fraud, or willful 

misconduct; (v)
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the presence of any and all toxic substances or hazardous materials, or any other unforeseen conditions encountered by 

Seller at the Project Location that are not introduced by Seller or its Subcontractors; (vi) the location of underground 

utilities at the Project Location, (vii) any relocation or removal of underground (including but not limited to rock) or 

overhead obstructions which are not part of Seller’s Services and which impacts Seller’s costs and/or the schedule (viii) 

Project Location conditions that make it unsafe for Seller or Subcontractors to complete the Services, or any site 

conditions that are (a) concealed physical conditions that differ materially from those observed on site by Seller or its 

Subcontractor, or differ from any statements, materials, or representations made by or provided by Buyer, or (b) 

unknown physical conditions of an unusual or undetectable nature, which differ materially from those ordinarily found 

to exist and generally recognized as inherent in construction and maintenance services that are the subject matter of this 

Agreement; (ix) any liens or encumbrances, other than placed by or consented to by Seller, on any Services (all of the 

foregoing, collectively, “Buyer-Assumed Risk”).  If a Buyer-Assumed Risk event occurs, Seller may, in its sole 

discretion, stop work and/or direct its Subcontractors to stop work and promptly issue a notice to Buyer thereof; 

provided that in no event shall Seller be obligated to settle any labor dispute or disturbance. Buyer shall be responsible 

for all costs to investigate and/or resolve any Buyer-Assumed Risk, or any costs and/or Schedule delay incurred by 

Seller and/or its Subcontractors due to such Buyer-Assumed Risk. Seller shall, if applicable, invoice Buyer for such 

costs incurred, and Buyer shall pay all amounts invoiced within thirty (30) days of the invoice date. 
N.   Force Majeure. A Party will be excused from its failure to perform its obligations under this Agreement if and to the 

extent caused by events reasonably outside of its control (“Force Majeure Event”); provided, that the Party whose 

performance is excused by the Force Majeure Event (i) provides notice to the other Party as soon as is reasonably 

practicable specifying the Force Majeure Event and (ii) uses reasonable efforts to mitigate or remedy its inability to 

perform as soon as is reasonably practicable. Notwithstanding the foregoing, the following shall not constitute a Force 

Majeure Event: (a) economic hardship, changes in market conditions, or insufficiency of funds, or (b) unavailability of 

equipment and supplies, unless such unavailability itself is the result of a Force Majeure Event.  The Party experiencing 

a Force Majeure Event shall give prompt notice to the other Party. 
 

Section 2: Payments 
 

A.    Payment of Contract Price. Buyer will pay the costs due to Seller (the “Contract Price”) in accordance with the Form 
of Agreement. Payment shall be made within 30 days from receipt of Seller’s invoice. 

a.     Late Payments. Without prejudice to any other remedy available to Seller under law or equity, late payments 
shall incur a finance charge computed at a “periodic rate” equal to the greater of: (i) the applicable prime rate 

as published in the Wall Street Journal plus two and a half percent (2.5%) per annum or (ii) the maximum 

permissible interest rate under applicable law (“Late Payment Rate”).  Interest charges on late payments are 

billed monthly and due upon receipt of Seller’s invoice. The payment of interest unaccompanied by payment 

of the delinquent invoice shall not excuse or cure any breach or delay in such payment.  Any partial payments 

received on past due invoices shall be applied first to the payment of finance charges due and then to the 

oldest past due invoices. 
b. Disputed Payments. Prior to the expiration of the applicable period for payment of any invoiced amount of 

the Contract Price, Buyer may, in good faith, dispute any portion of such invoiced amount, including as to 
whether the Services meet the requirements agreed to in the Agreement, by providing Seller with written 
notice 
identifying the basis for such dispute. Thereafter, the payment of such disputed portions of the invoiced 
amount shall be deferred until such dispute has been resolved in accordance herewith.  If a dispute exists with 
respect 
to any amount invoiced by Seller, the amount not in dispute shall be promptly paid as described herein, and 
any disputed amount that is ultimately determined to have been payable by the defaulting Party shall be paid 
with interest, at the Late Payment Rate, from the date due to the date of payment. 

c.     Georgia Prompt Pay Act not applicable. The terms of this Agreement supersede any and all provisions of 
the Georgia Prompt Pay 
Act. 

B.    Method of Payment. For purposes of this Agreement and as reflected in Exhibit C, Buyer acknowledges and agrees 
that the payments owed by Buyer to Seller shall be invoiced by Georgia Power Company (“Georgia Power”) on the 
bill provided by Georgia Power for power charges (“On-Bill Payments”) and Buyer shall remit payment in accordance 
with its obligations with respect to On-Bill Payments. Georgia Power shall apply any sum paid by Buyer through On-
Bill 
Payments first to amounts billed by and owing to Georgia Power related to power (including related fees, surcharges, 
taxes and other amounts owing in respect thereof, including arrearages in respect of any of the foregoing) (collectively, 
“Power Charges”) and then to payments set forth in the Form Agreement, until all such amounts have been paid in 
their 
entirety. 

C.    Sales Taxes. Sales and use taxes associated with the Services shall be the responsibility of Seller. Buyer shall indicate, 
on an invoice, sales or use taxes owed by Seller to the state or taxing authorities for the Services provided hereunder. 

 

 
 
 
 

Section 3: Insurance 
 

Each Party will obtain and maintain the insurance required herein for the duration of this Agreement, including any Warranty
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Period. The Parties must provide proof of the required insurance. Insurance policies shall include the other Party, and its 

affiliates, as loss payees and named insureds, but only to the extent of such parties’ interest in the Services. All insurance 

must be endorsed to provide that the additional named insured will receive thirty (30) calendar days written notice of 

cancellation or material change in policy coverage. 
 

A.    Commercial General Liability in the minimum amount of $1,000,000 per occurrence, $2,000,000 annual aggregate 
premises – operations, $2,000,000 annual aggregate – products – completed operations. 

 

B.    Property, Installation Floater, Builder’s Risk, or other with a minimum coverage equal to the greater of $50,000 or 
the full replacement cost of a Party’s equipment. 

 

C.    Pollution liability coverage, including clean up costs, in the minimum amount of $5,000,000 per occurrence and in 
the aggregate. 

 

D.    Auto Liability in the minimum amount of $1,000,000 Combined Single Limit Bodily Injury and Property 

Damage. E.    Worker’s Compensation in accordance with the legal requirements in the state where the Project is 

located. 

 

Section 4: Defaults, Risks and 

Remedies 
 

A.  Defaults. Any of the following occurrences will constitute an event of “Default” of a Party: (i) intentional 

misrepresentation, fraud, willful misconduct, or any material breach of any of the terms of the Agreement; and (ii) 

failure to pay any amount within ten (10) calendar days after the payment due date or, (iii) filing of a voluntary or 

involuntary petition in bankruptcy, confession of insolvency, or any assignment for the benefit of creditors. If a 

Default occurs, the non-defaulting Party may issue a written notice (a “Notice of Default”) to the defaulting Party. 
B.    Cure Period. If the defaulting Party has promptly begun, in good faith, to cure a Default upon receipt of a Notice of 

Default, the defaulting Party shall thereafter have thirty (30) days following receipt of the Notice of Default to cure 
such 
Default, other than in the case of a Buyer Default with respect to failure to make payment when due, for which 

Buyer 
will have a five (5) calendar day cure period following Seller’s written notice of such payment-related Buyer 

Default. C.    Termination for Default. 
a.     In the event of a Seller Default and failure of Seller to cure such Default as permitted herein, Buyer may 
pursue 

the following remedies without notice or demand: (i) terminate the Agreement in writing; (ii) replace 

Seller with a third party for performance of the Services and Seller will reimburse all reasonable costs 

and expenses incurred by Buyer above the Contract Price in connection with the completion of Services; 

(iii) collect from Seller any amounts due to Buyer under this Agreement; and (iv) exercise all rights and 

remedies available to Sparkfund at law or in equity. 
b. In the event of a Buyer Default, Seller shall have no obligation to provide any Services or perform any 

other obligation set forth in this Agreement during the applicable cure period. Absent a cure by Buyer to 
cure such Default as permitted herein, Seller may pursue the following remedies without notice or 
demand:  (i) terminate 
this Agreement in writing; (ii) call immediately due the sum of any unpaid invoices, (iii) invoice Buyer 
for any applicable amounts for Services performed but not yet invoiced as of the date of termination, (iv) 
invoice Buyer for reasonable and actual costs incurred by Seller as a result of such termination, including 
substantiated cost of all commitments entered into prior to such termination and demobilization of 
personnel and equipment, and 
(v) exercise any and all remedies available to Seller under applicable law or in 

equity. D.    Termination for Convenience. 
a.     Buyer may order Seller by notice in writing to permanently cease and terminate the performance of the 

Services.  Buyer  shall pay Seller, within thirty (30) calendar days of receipt of Seller’s invoice of actual 
and 
substantiated costs incurred for (1) any applicable amounts for Services performed to date, (2) reasonable 
and actual  costs  incurred  by  Seller on  or prior to  the date  of  such  termination  for convenience, 
including substantiated cost of all commitments entered into prior to or as a result of any such 
termination and (3) demobilization of personnel and equipment. 

E.    Indemnification. 
.  

a. Defense of Claims. The Seller (the “Indemnifying Party”) shall, at its own expense, defend the Buyer, its 

Affiliates and their successors, assigns, directors, officers, employees, and representatives (each, an 

“Indemnitee”) from and against all third-party claims, demands, suits or causes of action (whether at law or in 

equity and whether based on applicable laws or on theories of contract, tort, strict liability or otherwise) 

(collectively, “Claim(s)”) brought by a third-party as a result of an Indemnifying Party’s performance of, or 

failure to perform, any obligation under this Agreement.   

b. Notice and Participation. The Indemnitee will: (i) give prompt Notice to the Indemnifying Party of any Claim; 

(ii) provide the Indemnifying Party with reasonable assistance to settle or defend such Claim at the 

Indemnifying Party’s own expense; and (iii) grant to the Indemnifying Party the right to control the defense 

and/or settlement of such Claim, at the Indemnifying Party’s  own expense provided, however, that:  (a) the 
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failure to so notify, provide assistance and grant authority and control shall only relieve the Indemnifying 

Party of its obligation to the Indemnitee to the extent that the Indemnifying Party is prejudiced thereby; (b) the 

Indemnifying Party shall not, without the Indemnitee’s consent (such consent not to be unreasonably withheld 

or delayed), agree to any settlement that makes any admission on behalf of the Indemnitee; or consents to any 

injunction against the Indemnitee (except an injunction relating solely to the Indemnitee’s continued use of 

any infringing materials); and the Indemnitee shall have the right, at its expense, to participate in any legal 

proceeding to contest and defend a claim and to be represented by legal counsel of its choosing but shall have 

no right to settle a claim without the Indemnifying Party’s written consent. 

c. Indemnification. The Seller shall pay or reimburse the Buyer for losses, costs, damages, liabilities, fines, 

penalties and interest; including the costs of settlement, mediation, litigation, arbitration, judgements, 

expenses and attorney’s fees suffered by, or awarded to, an Indemnitee as a result of any Claims relating to (i) 

the Indemnifying Party’s infringement, violation, or misappropriation of a third-party’s intellectual property 

rights; (ii) the Indemnifying Party’s violation of law, acts of fraud, gross negligence, or willful misconduct; 

(iii) damage to, destruction, or loss of real or tangible property; or (iv) injury to or death of any person.   

 
 

Section 5: Miscellaneous 
 

A.    Independent Contractor.   Seller and its Subcontractors will perform the Services as independent contractors. Nothing 

in the Agreement will be construed to hold Seller or a Subcontractor as an agent, employee or representative of Buyer 

or entitle Seller any of its or Subcontractor personnel to participate in or receive any benefit from any employee benefit 

plan sponsored by Buyer. 
B.    Confidential Information. All drawings, data, documents, and information in relation to the Services, the Project 

and/or this Agreement, supplied either directly or indirectly by a Party to the other Party or prepared by Seller for the 
Services 
shall be kept confidential and shall not be disclosed to any Person without the prior written consent of the disclosing 
Party, except as may be required by law, regulation or judicial order. Notwithstanding the foregoing, all obligations and 

rights under this Section 5.B shall be supplementary to any non-disclosure agreement existing or that may be entered 

into between Seller and Buyer or any of their respective affiliates (each, an “NDA” and collectively, the “NDAs”).  In 

the event of any conflict in the interpretation of the provisions of this Section 5.B and the provisions of any NDA, such 

provisions shall be read in a mutually consistent way, or if no such reading is reasonably possible, the provision(s) that 

are most protective of Confidential Information shall take precedence over conflicting or less protective provision(s). 
C.    Assignment. Buyer may not assign or transfer this Agreement in whole or in part, without Seller’s prior written consent, 

which shall not be unreasonably withheld. 
D.    Seller’s Representations and Warranties. Seller represents and warrants that as of the signature of this Agreement: (i) 

Seller has the necessary corporate standing and authority, and has received all consents, authorizations, permits, and 

approvals, necessary to fulfill its obligations under the Agreement (ii) the making and performance by Seller of the 

Agreement does not violate, breach, or conflict with any agreement or legal requirement to which Seller is bound; (iii) 

there is no action or proceeding pending or, to Seller’s knowledge, threatened before any court or governmental 

authority that could reasonably be expected to have a materially adverse effect on Seller or the transactions 

contemplated herein; (iv) all warranties provided to Seller from manufacturers or suppliers with respect to Services will 

be transferable by their terms to Buyer; and (v) to Seller’s knowledge, there is no fact or circumstance which could give 

rise to a default by Seller Default or right of termination under the Agreement. 

E. Buyer’s Representations and Warranties. Buyer represents and warrants that as of the signature of this Agreement 

that (i) Buyer has the necessary standing and authority, and has received all consents, authorizations, permits, and 

approvals, necessary to fulfill its obligations under the Agreement; (ii) the making and performance by Buyer of the 

Agreement does not violate, breach, or conflict with any agreement or legal requirement to which Buyer is bound; (iii) 

there is no action or proceeding pending or, to Buyer’s knowledge, threatened before any court or governmental 

authority that could reasonably be expected to have a materially adverse effect on Buyer or the transactions 

contemplated herein, including Buyer’s payment obligations; (iv) any intended Project Location is at a commercial 

location adequate for safe performance of the Services; and (v) Buyer has and shall maintain, throughout the Agreement 

and at least thirty (30) calendar days after the Warranty Period, the right to either (1) lawfully occupy and possess the 

Project Location or (2) lawfully have access and grant Seller access to the entirety of the Project Location, as 

applicable. 
F. Survival.  Those provisions of this Agreement that, by their nature are intended to survive termination or expiration of 

this Agreement, shall so survive, including but not limited to Sections 1.J, 1.N, 4.E, 5.B, 5.E, 5.F, 5.H, 5.I, 5.K and 5.L. 
G.    Waiver of Consequential Damages. EXCEPT FOR BREACHES OF SECTION 6.b,UNDER NO 

CIRCUMSTANCES WILL EITHER PARTY NOR ANY OF ITS AFFILIATES BE LIABLE TO THE OTHER 

PARTY OR ANY OF ITS AFFILIATES FOR ANY INDIRECT, INCIDENTAL, CONSEQUENTIAL, 

EXEMPLARY, PUNITIVE, OR SPECIAL DAMAGES, OR FOR ANY LOSS OF PROFITS, OPPORTUNITY, 

REVENUE, GOODWILL, FINANCING, OR USE 

IN CONNECTION WITH OR ARISING FROM OR AS A RESULT OF PERFORMING OR A FAILURE TO 

PERFORM ANY OBLIGATION UNDER THE AGREEMENT, WHETHER SUCH LIABILITY ARISES IN 

CONTRACT, WARRANTY, TORT, NEGLIGENCE, PRODUCT LIABILITY OR OTHERWISE, IN EACH CASE 

WHETHER OR NOT FORESEEN OR FORESEEABLE. NOTWITHSTANDING THE FOREGOING, NOTHING IN 
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THIS SECTION WILL LIMIT A PARTY’S INDEMNITY OBLIGATIONS IN ACCORDANCE WITH SECTION 4.E 

FROM ALL DAMAGES AWARDED TO A THIRD PARTY IN A CLAIM BROUGHT BY THAT THIRD PARTY 

AGAINST AN INDEMNITEE, REGARDLESS OF HOW THOSE DAMAGES ARE CHARACTERIZED. 
H.    Limitation of Liability.   IN NO EVENT SHALL SELLER’s AGGREGATE LIABILITY FOR ANY AND ALL 

DAMAGES (FOR ANY CAUSE WHATSOEVER, INCLUDING DELAY, BREACH OF CONTRACT, 
WARRANTY, TORT (INCLUDING NEGLIGENCE), PRODUCT LIABILITY OR OTHERWISE) ARISING OUT 
OF OR RELATING TO THE PURCHASE ORDER EXCEED AN AMOUNT EQUAL TO ONE HUNDRED 
PERCENT
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(100%) OF THE AGGREGATE CONTRACT PRICE.   THIS LIMITATION OF LIABILITY IS EXCLUSIVE OF 

THIRD-PARTY LIABILITIES OR OBLIGATIONS DUE TO A BREACH OF CONFIDENTIALITY 

OBLIGATIONS HEREUNDER. 
I. Amendments. Except as otherwise set forth herein, no change, amendment, or modification of the Agreement will be 

valid or binding upon the Parties hereto unless such change, amendment, or modification will be in writing and duly 
executed by both Parties. 

 
The law of the State of Georgia shall govern the Agreement between Buyer and Seller with regard to its interpretation 

and performance, and any other claims related to this agreement. All claims, disputes and other matters in question 

between Buyer and Seller arising out of or relating to the Agreement, or the breach thereof, shall be decided in the 

Superior Court of Richmond County, Georgia.  The Seller, by executing this Agreement, specifically consents to 

jurisdiction and venue in Richmond County and waives any right to contest the jurisdiction and venue in the Superior 

Court of Richmond County, Georgia. 

 
K.    No Waiver. Any waiver of the provisions of the Agreement must be in writing and signed by the Party whose interest 

would be adversely affected, and will not be implied. No exercise of any right or remedy by a Party constitutes a waiver 
of any other right or remedy contained or provided by applicable law. Any delay or failure of a Party to exercise, or any 
partial exercise of, its rights and remedies under the Agreement, will not operate to limit or otherwise affect such rights 
or remedies. Any waiver of performance hereunder will be limited to the specific performance waived and will not, 
unless otherwise expressly stated in writing, constitute a continuous waiver or a waiver of future performance. 

L.    No Third-Party Beneficiaries. No third party, including any Subcontractor, will be considered a third-party beneficiary 
hereunder. 

M.   Entire Agreement. The Agreement contains the entire understanding of the Parties with respect to the subject matter 
hereof and supersede any and all prior negotiations, contracts, agreements, commitments, and writings with respect 
thereto. 

N.    Severability. If any provision of the Agreement is determined to be illegal or unenforceable, such determination will 
not affect any other provision of the Agreement and all other provisions will remain in full force and effect. 

O.    Counterparts. The Seller Agreements may be executed in counterparts, each of which will be deemed an original, but 
all of which taken together will constitute one and the same instrument. 

P.    Construction.  No provision of the Agreement will be construed or interpreted for or against either Party because such 
Party drafted or caused its legal representative to draft the provision. 

Q.    Notices. All written documentation or notices shall be transmitted via electronic mail and may additionally be sent via 
post or courier to the addresses set forth on the signature page, or to such other address as a Party may provide in 
writing.
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EXHIBIT B 
 

Change Order Form 

Change Order (Change Order) # XX 

 
Project Name: 

Agreement Number: 

Date Issued: 

 
This Change Order (Change Order) is issued for the purpose of amending the Services between Seller and Buyer pursuant to 

Section1.I of the General Terms and Conditions of the Agreement. Upon signature of this Change Order, Seller is authorized to 

proceed promptly with the changes to the Services described herein. 

 
Adjusted Services: 

 
Provide brief description of the changed/additional/removed items of scope. 

 
Cost Add/(Deduct) of the Change Order: 

 
Provide the net add/(deduct) value of the changed work here. 

 
Time of performance: 

 
If time of performance is impacted, provide the magnitude of the change expressed in days/weeks as may be appropriate. 

Establish new End Date, when applicable. 

 

Original Contract Price:  

Cumulative value of prior Change Orders:  

 

Revised Contract Price:  

Value of this Change Order:  

New Contract Price:  

 
EXECUTED by the Parties on                    . 

 

 

Buyer 

  

  

(SIGNATURE) 

 

  

(PRINT NAME) 

 

  

(PRINT TITLE) 

Seller 

  

  

(SIGNATURE) 

 

  

(PRINT NAME) 

 

  

(PRINT TITLE) 
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EXHIBIT C 
 

Payment Servicing Acknowledgement 
 

 
 

Georgia Power Company 
 

 
Re: Appointment of Agent and Acknowledgment 

 

Ladies and Gentlemen: 
 

By this letter, the undersigned customer (“Customer”) advises Georgia Power Company (“Georgia Power”) that Customer is a 

party to an agreement with Patowmack Energy Services, LLC, its affiliates or subsidiaries (“Sparkfund”), and desires that 

Georgia Power serve as billing servicer for Sparkfund with respect to the Customer Agreements. In furtherance hereof, Customer 

hereby acknowledges and agrees as follows: 
 

1.   Georgia Power is acting as a designated servicer for Sparkfund, and for purposes of the Customer Agreements, is not acting 

as agent for Sparkfund or Customer. Georgia Power further has no duty to Customer under the Customer Agreements, 

pursuant to its capacity as servicer for Sparkfund; 

2.   Amounts due and owing to Sparkfund under or in connection with the Customer Agreements will appear as separately 

monthly line items on Customer’s bill for electric service from Georgia Power, and will be remitted to Georgia Power in 

accordance with such billings until instructed otherwise by Sparkfund; 

3.   Amounts paid by Customer to Georgia Power will be applied first to amounts billed by and owing to Georgia Power for 

power charges or other products and services provided by Georgia Power to Customer, including related fees, surcharges, 

taxes, or other amounts owing, including an arrearage (collectively, “Power Charges”), until all such amounts have been paid 

in their entirety; and (ii) second, to Sparkfund for amounts owing to Sparkfund in respect of the Customer Agreements; 

4.   Once Customer has paid any amounts to Georgia Power, Georgia Power will not be obligated to return or refund any 

payments to Customer for any reason, unless: (i) Sparkfund authorizes and directs Georgia Power to return or refund any 

payment; and (ii) Georgia Power is in possession of the proceeds of the payment; 

5.   Amounts owing by Customer to Sparkfund in respect of the Customer Agreements, and all other Customer obligations in 

respect of the Customer Agreements, are independent in all respects from all Customer obligations to Georgia Power and its 

affiliates for Power Charges, despite the fact that Georgia Power is acting as Sparkfund’s servicer for the Customer 

Agreements. Among other things, Customer acknowledges that it will not have, and hereby waives, any right of setoff 

Customer may otherwise have against Sparkfund for amounts owing to Georgia Power in respect of Power Charges; and 

6.   Customer’s obligation to pay amounts due and owing to Sparkfund under and in connection with the Customer Agreements 

is absolute and unconditional, and no action or failure to act on the part of Georgia Power will be: (i) effective to relieve, 

release, or excuse Customer from any of its obligations to Sparkfund under the Customer Agreements; or (ii) construed to 

waive, limit, prejudice, or otherwise adversely  affect any  right, remedy, or power of Sparkfund  under the Customer 

Agreements or applicable law or at equity. 
 

 
Customer: 

 

 

By:    

Name 
Printed: 

 

 
   

 

Date: 
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SCHEDULE 1 

 

 

Functional Guarantee 

 

As per Section 1.H of the GTCs. 

 

1. Services.  The “Services” contemplated in this Agreement to be provided at the Project Location(s), are set forth in this Section 1 and 

Table 1 below for the Technology.  

 

Table 1:  Services. 

Service Description Frequency Provided 

Guarantee The Guarantee as set forth in Table 2. 

 

Ongoing after Acceptance or 

Deemed Acceptance under the 

Installation Agreement through 

the Service Term 

Customer Support Seller will be available to receive Technology-related inquiries during Seller’s 

normal business hours. Buyer may contact Seller’s Customer Support at (404) 

267-1496 with any concerns or issues. 

 

In the event that Buyer experiences difficulties with the Technology, 

Performance Reconciliation will be performed as described in Paragraph 3. 

Ongoing after Acceptance or 

Deemed Acceptance under the 

Installation Agreement through 

the Service Term 

Management of warranty 

claims 

Management of warranty claims arising under the Installation Agreement 

 

Ongoing after Acceptance or 

Deemed Acceptance under the 

Installation Agreement through 

the Service Term 

 

2. Guarantee.  The specific benefits guaranteed to be delivered to Buyer are set forth in this Paragraph 2 and Table 2 below. Beginning on 

the Acceptance or Deemed Acceptance under the Installation Agreement , Seller will ensure that the conditions described below 

(“Conditions”) are met at each Project Location, and in the managed spaces, within each Project Location (“Spaces”), all as described 

below (the “Guarantee”). 

 

Table 2: Guarantee.  

Identifying the 

Conditions 

After the Acceptance or Deemed Acceptance under the Installation Agreement, Seller will ensure that the following conditions 

(“Conditions”) are met at each managed parking space (“Managed Parking Space”)  identified in Table 5 (“Guarantee”). 

● Condition 1: The measured electrical output (measured in kilowatts) that will be available at each Managed Parking 

Space (“Measured Charging Capacity”) will be at minimum the stated designed electrical output (measured in 

kilowatts) identified in Table A-1 as the “Technology Charging Capacity per Managed Parking Space” 

Conditions to 

the Guarantee 

Guarantee does not apply when: i) the input electricity supply quality or power output causes Technology failure or inability to 

operate ii) Existing (Not Installed by Seller) electrical infrastructure is unable to support the Technology iii) Existing (Not 

Installed by Seller) infrastructure failure is caused by system-wide failure or power outage iv) Telecommunications services and 

warranties cannot be met or executed v) Vehicle battery will not accept proper charge vi) a Buyer-Assumed Risk occurs. 

 

3. Condition Failure Level.  “Condition Failure” shall mean the failure of the Seller to satisfy, or cause the satisfaction of the Condition(s) 

set forth in Table 2 during the Agreement Term set forth in Services above. The applicable level of any such Condition Failure (the 

“Condition Failure Level”) shall be calculated as set forth in Table 4. 

 

4. Reconciliation Periods.   

A. Target Time Periods. When Seller becomes aware of a Condition Failure, Seller shall make commercially reasonable 

efforts to (i) respond and gather and/or convey information about the possible Condition Failure within the time period 

set forth in the corresponding “Target time, Seller response to Buyer” column of Table 3 below and (ii) achieve 

Performance Reconciliation with respect to such Condition Failure within the time period set forth in the corresponding 

“Target time, Performance Reconciliation” column of Table 3 below. “Performance Reconciliation” shall mean the 

remedy of the applicable Condition Failure by Seller. 

B. Guaranteed Time Periods. When Seller becomes aware of a Condition Failure, Seller shall achieve Performance 
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Reconciliation with respect to such Condition Failure and notify Buyer of such Performance Reconciliation, within the 

time period set forth in the corresponding “Guaranteed time, Performance Reconciliation” column of Table 3 below. 

 

Table 3:  Guaranteed Time Periods  

Condition Failure Category Description Target time, Seller 

response to Buyer 

Target time, 

Performance 

Reconciliation 

Guaranteed time, 

Performance 

Reconciliation   

Minor Interruption “Minor Interruption” 

means a Condition 

Failure exists, but all of 

the below conditions set 

forth below are true 

with respect to the 

applicable Technology:

  

Applicable Technology 

is NOT: 

1.  causing a critical 

operational or 

safety issue; 

2.  unavailable, 

inoperable, or 

significantly 

degraded; or 

3. having a material 

impact on the 

operations or 

Buyer's ability to 

perform their core 

business. 

3 hours (during 

normal business 

hours) 

5 business days 
30 calendar days 

Business Interruption “Business 

Interruption” means a 

Condition Failure exists 

and any of the below 

conditions are true with 

respect to the applicable 

Technology: 

  

Applicable Technology 

is: 

1. causing a critical 

operational or 

safety issue; 

2. unavailable, 

inoperable, or 

significantly 

degraded; or  

3. having a material 

impact on the 

operations or 

Buyer's ability to 

perform their core 

business. 

3 hours (regardless of 

whether during or 

outside of normal 

business hours) 

48 hours 5 business days 
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Table 4: Condition Failure; Payment Reduction. 

 
Methodology to 
determine Condition 
Failure 

 
“Condition Failure Level” will be calculated with respect to the Technology per the equation below, where Condition 
Failure Level (1) shall not be less than zero. 

Condition Failure Level (1) = (1 - (∑ Measured Charging Capacity (kW) / (∑ 

Technology Charging Capacity (kW))  

 

Payment Reduction In the event of a Condition Failure, Buyer will receive a reduction in Contract Price (a “Payment Reduction”) in an 

amount calculated as set forth below. A Payment Reduction may not exceed the value of the Contract Price(s) over the 
associated Reduction Period (defined below). 

Payment Reduction ($) = (Reduction Period) / 30 * Contract Price ($) * Condition Failure Level 

Where: 

a.     The Condition Failure Level will be equal to the greatest of Condition Failure Levels calculated pursuant to 
Paragraph 5 and this Table 5. 

b. The “Reduction Period” will be the number of days from the first day where the Condition Failure, 
associated with the applicable Condition Failure Level, persists after the time-period afforded to perform a 
Performance Reconciliation, until the day that the Condition(s) is achieved. 

c.     The applicable Payment Reduction shall be applied to the first Contract Price that occurs five or more days 
after the start of a Reduction Period. 

 
 

The following diagram reflects the process during the Agreement Term through which Seller will inspect any possible 
Condition Failures and, if required, respond to such Condition Failure. Process Diagram 

 

 
Table 5: Technology Performance 

 
 

Project Location* 
 

Number of Managed Parking Spaces* Technology Charging Capacity per Managed Parking 
Space 

2844 Regency Blvd. Augusta, GA 
30904 

 

6 
 

200 kW (@277/480V) 
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Commission Meeting 

Meeting Date: January 7, 2024 

AO HB581 

Department: Administrator 

Presenter: Tameka Allen, Administrator 

Caption: Discuss and approve path forward for HB581. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: Discuss and approve path forward for HB581. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Board and Authority Member Eligibility 

Department: N/A 

Presenter: N/A 

Caption: Discuss Board and Authority member eligibility. (Requested by 

Commissioner Wayne Guilfoyle) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

January 7, 2025 

Salary Increase Request for Marshal’s Office 

Department: N/A 

Presenter: N/A 

Caption: Salary Increase Request for Marshal's Office. (Requested by Commissioner 

Francine Scott) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

Meeting Date: January 7, 2025 

AO RFP #25-300 State Lobbying 

Department: Administrator’s Office 

Presenter: Tameka Allen, Administrator 

Caption: Motion to approve award of RFP #25-300, State Lobbying and Legislative 

Representation Services, to Holland & Knight LLP, pending final contract 

negotiations. 

Background: Augusta has engaged lobbying firms to advocate for Augusta’s interests at 

the State and Federal levels. The State lobbyist is responsible for assisting the 

County in drafting local legislation, developing and pursuing an annual 

legislative policy agenda, and monitoring emerging legislation that may 

impact Augusta. The term of Augusta’s current State lobbying contract ended 

on December 31, 2024.  

Analysis: The Procurement Department issued RFP #25-300 for State Lobbying and 

Legislative Representation Services. Two complete proposals were received. 

After evaluation, Holland & Knight LLP was determined to be the best, most 

responsive proposer. 

The proposed contract would be awarded for a term of three years. Staff are 

currently working with Holland & Knight LLP to develop a contract under 

the attached Terms of Engagement. 

Financial Impact: Holland & Knight LLP’s fee is $96,000.00 per year. This is a slight cost 

savings over the 2022-2024 contract amount of $102,000.00 per year. Funds 

are budgeted in the Administrator’s Office budget. 

Alternatives: Cancel RFP #25-300 and proceed without a State lobbyist for the 2025 

session.  

Recommendation: Approve award of RFP #25-300, State Lobbying and Legislative 

Representation Services, to Holland & Knight LLP, pending final contract 

negotiations. 

Funds are available in 

the following accounts: 

101013210-5211120 

REVIEWED AND 

APPROVED BY: 

N/A 
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1180 West Peachtree Street NW, Suite 1800 | Atlanta, GA 30309 | T 404.817.8500 | F 404.881.0470 

Holland & Knight LLP | www.hklaw.com 

Robert S. Highsmith Jr. 

+1 404-898-8012 

robert.highsmith@hklaw.com 

 

 

Atlanta | Austin | Birmingham | Boston | Century City | Charlotte | Chattanooga | Chicago | Dallas | Denver | Fort Lauderdale  

Houston | Jacksonville | Los Angeles | Miami | Nashville | Newport Beach | New York | Orlando | Philadelphia 

Portland | Richmond | San Francisco | Stamford | Tallahassee | Tampa | Tysons | Washington, D.C. | West Palm Beach 
 

December 30, 2024 

Via E-mail (procbidandcontract@augustaga.gov) 

Nancy Williams 

Contract Compliance Administrator 

Augusta Procurement Department 

535 Telfair Street, Suite 605 

Augusta, Georgia 30901 

Re: Engagement with Holland & Knight LLP 

Dear Ms. Williams: 

Holland & Knight LLP is grateful for the opportunity to represent Augusta, Georgia in Georgia 

state lobbying and legislative representation in response to your office’s solicitation.  Our 

engagement would begin January 1, 2025.  We look forward to serving your needs in this matter 

and to establishing a mutually satisfactory relationship. 

Holland & Knight proposes a fixed fee of $8,000 per month for a total of $96,000 per year for this 

engagement.  

Attached to this letter are our firm's standard terms of engagement. Please review these and let me 

know if you have any questions concerning our policies. If the terms described above and in the 

attached terms of engagement are satisfactory, please so indicate by signing and returning the 

enclosed copy of this letter. 

We look forward to working with you for a successful 2025 and beyond. 

Sincerely yours, 

HOLLAND & KNIGHT LLP 

 
Robert S. Highsmith Jr. 
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Nancy Williams 

December 30, 2024 

Page 2 

 

 

#515040448_v1 

 

Approved this _____ day of ___________, 2024. 

 

AUGUSTA, GEORGIA 

 

By: __________________________ 

  

Its: ___________________________ 
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HOLLAND & KNIGHT LLP 

TERMS OF ENGAGEMENT 

We appreciate your decision to retain Holland & Knight LLP as your legal counsel.   

This document explains how we work, our obligations to you, your obligations to us, what we will do on your 
behalf, and how our charges will be determined and billed.  Experience has shown that an understanding of these 
matters will contribute to a better relationship between us, and that in turn makes our efforts more productive.  

Our engagement and the services that we will provide to you are limited to the matter identified in the 
accompanying letter.  Any changes in the scope of our representation as described in the letter must be approved 
in writing.  We will provide services of a strictly legal nature related to the matters described in that letter.  You 
will provide us with the factual information and materials we require to perform the services identified in the 
letter, and you will make such business or technical decisions and determinations as are appropriate.  You will not 
rely on us for business, investment, or accounting decisions, or expect us to investigate the character or credit of 
persons or entities with whom you may be dealing, unless otherwise specified in the letter. 

We cannot guarantee the outcome of any matter.  Any expression of our professional judgment regarding your 
matter or the potential outcome is, of course, limited by our knowledge of the facts and based on the law at the 
time of expression.  It is also subject to any unknown or uncertain factors or conditions beyond our control. 

Confidentiality and Related Matters 

Regarding the ethics of our profession that will govern our representation, several points deserve emphasis.  As a 
matter of professional responsibility, we are required to hold confidential all information relating to the 
representation of our clients, subject to certain exceptions that we will discuss with you.   This professional 
obligation and the legal privilege for attorney-client communications exist to encourage candid and complete 
communication between a client and his lawyer.  We can perform truly beneficial services for a client only if we 
are aware of all information that might be relevant to our representation.  Consequently, we trust that our 
attorney-client relationship with you will be based on mutual confidence and unrestrained communication that 
will facilitate our proper representation of you.   

Additionally, you should be aware that, in instances in which we represent a corporation or other entity, our client 
relationship is with the entity and not with its individual executives, shareholders, directors, members, managers, 
partners, or persons in similar positions, or with its parent, subsidiaries, or other affiliates.  In those cases, our 
professional responsibilities are owed only to that entity, alone, and no conflict of interest will be asserted by you 
because we represent persons with respect to interests that are adverse to individual persons or business 
organizations who have a relationship with you.  That is to say, unless the letter accompanying this document 
indicates otherwise, Holland & Knight’s attorney-client relationship with the entity does not give rise to an 
attorney-client relationship with the parent, subsidiaries or other affiliates of the entity,  and representation of the 
entity in this matter will not give rise to any conflict of interest in the event other clients of the firm are adverse to 
the parent, subsidiaries or other affiliates of the entity.  Of course, we can also represent individual executives, 
shareholders, directors, members, managers, partners, and other persons related to the entity in matters that do 
not conflict with the interests of the entity, but any such representation will be the subject of a separate 
engagement letter.  Similarly, when we represent a party on an insured claim, we represent the insured, not the 
insurer, even though we may be approved, selected, or paid by the insurer. 

The firm attempts to achieve efficiencies and savings for its clients by managing the firm's administrative 
operations (e.g., file storage, document duplication, word processing, accounting/billing) in the most efficient 
manner possible, including outsourcing certain functions to third parties.  Outsourcing in this manner may 
require the firm to allow access by third parties to your confidential information, and in some cases, these third 
parties may be located outside the United States. The firm will follow applicable legal ethics rules with regard to 
such outsourcing and protection of confidential information. 
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Fees and Billing 

Clients frequently ask us to estimate the fees and other charges they are likely to incur in connection with a 
particular matter.  We are pleased to respond to such requests whenever possible with an estimate based on our 
professional judgment.  This estimate always carries the understanding that, unless we agree otherwise in writing, 
it does not represent a maximum, minimum, or fixed fee quotation.  The ultimate cost frequently is more or less 
than the amount estimated. 

Legal Fees.  We encourage flexibility in determining billing arrangements.  For example, we often agree with our 
clients to perform services on a fixed-fee or other basis that we and the client believe will encourage efficiency and 
reflect the value of our services in relation to a particular objective.   

If you and we have agreed on a fixed fee arrangement, our fees will not be limited to the fixed amount if you fail 
to make a complete and accurate disclosure of information that we have requested and that we reasonably require 
for our work, or if you materially change the terms, conditions, scope, or nature of the work, as described by you 
when we determined the fixed amount.  If any of these events occurs, our fees will be based upon the other factors 
described below, unless you and we agree on a revised fixed fee. 

If the accompanying engagement letter does not provide for a fixed fee, or if we do not otherwise confirm to you 
in writing a fee arrangement, our fees for services will be determined as described in the following paragraphs. 

When establishing fees for services that we render, we are guided primarily by the time and labor required, 
although we also consider other appropriate factors, such as the novelty and difficulty of the legal issues involved; 
the legal skill required to perform the particular assignment; time-saving use of resources (including research, 
analysis, data and documentation) that we have previously developed and stored electronically or otherwise in 
quickly retrievable form; the fee customarily charged by comparable firms for similar legal services; the amount 
of money involved or at risk and the results obtained; and the time constraints imposed by either you or the 
circumstances.  In determining a reasonable fee for the time and labor required for a particular matter, we 
consider the ability, experience, and reputation of the lawyer or lawyers in our firm who perform the services.  To 
facilitate this determination, we internally assign to each lawyer an hourly rate based on these factors.   Of course, 
our internal hourly rates change periodically to account for increases in our cost of delivering legal service, other 
economic factors, and the augmentation of a particular lawyer's ability, experience, and reputation.  Any such 
changes in hourly rates are applied prospectively, as well as to unbilled time previously expended.  We record and 
bill our time in one-tenth hour (six minute) increments.   

When selecting lawyers to perform services for you, we generally seek to assign lawyers having the lowest hourly 
rates consistent with the skills, time demands, and other factors influencing the professional responsibility 
involved in each matter.  That does not mean that we will always assign a lawyer with a lower hourly rate than 
other lawyers.  As circumstances require, the services of lawyers in the firm with special skills or experience may 
be sought when that will either (a) reduce the legal expense to you, (b) provide a specialized legal skill needed, or 
(c) help move the matter forward more quickly.  Also, to encourage the use of such lawyers in situations where 
their services can provide a significant benefit that is disproportionate to the time devoted to the matter, we may 
not bill for their services on an hourly rate basis but, if you agree in advance, we will adjust the fee on an "added 
value" basis at the conclusion of the matter if and to the extent their services contribute to a favorable result for 
you.   

Disbursements.  In addition to legal fees, our statements will include out-of-pocket expenses that we have 
advanced on your behalf and our internal charges (which may exceed direct costs and allocated overhead 
expenses) for certain support activities.  Alternatively, the firm may charge for such internal charges as a 
percentage of the fees charged.  Advanced expenses generally will include, but are not limited to, such items as 
travel, postage, filing, recording, certification, and registration fees charged by governmental bodies.  Our internal 
charges typically include, but are not limited to, such items as toll calls, facsimile transmissions, overnight courier 
services, certain charges for terminal time for computer research and complex document production, and charges 
for photocopying materials sent to the client or third parties or required for our use.   

We may request an advance cost deposit when we expect that we will be required to incur substantial costs on 
behalf of the client.  

During the course of our representation, it may be appropriate to hire third parties to provide services on your 
behalf.  These services may include such things as consulting or testifying experts, investigators, providers of 
computerized litigation support, and court reporters.  Because of the legal "work product" protection afforded to 
services that an attorney requests from third parties, in certain situations our firm may assume responsibility for 
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retaining the appropriate service providers.  Even if we do so, however, you will be responsible for paying all fees 
and expenses directly to the service providers or reimbursing us for these expenses. 

The firm attempts to achieve efficiencies and savings for its clients when dealing with independent contractors.  
The firm may be able to obtain a reduced charge from the contractor if the firm provides certain functions, such 
as billing, collection, equipment, space, facilities, or clerical help.  For these administrative and coordination 
services, the firm may charge an administrative fee, which will be separately disclosed to you. 

Billing. We bill periodically throughout the engagement for a particular matter, and our periodic statements are 
due when rendered.   If our fees are based primarily on the amount of our time devoted to the matter, our 
statements will be rendered monthly.   In instances in which we represent more than one person with respect to 
a matter, each person that we represent is jointly and severally liable for our fees and expenses with respect to the 
representation.  Our statements contain a concise summary of each matter for which legal services are rendered 
and a fee is charged. 

If a statement remains unpaid for more than 30 days, you will be contacted by an H&K representative inquiring 
why it is unpaid.  Additionally, if a statement has not been paid within 30 days from its date, the firm may impose 
an interest charge of 1.25 percent per month (a 15 percent annual percentage rate) from the 30th day after the 
date of the statement until it is paid in full.  Interest charges apply to specific monthly statements on an individual 
statement basis.  Any payments made on past due statements are applied first to the oldest outstanding statement. 

It is the firm's policy that if an invoice remains unpaid for more than 90 days, absent extraordinary circumstances 
and subject to legal ethics constraints, H&K's representation will cease, and you hereby authorize us to withdraw 
from all representation of you.   Any unapplied deposits will be applied to outstanding balances.  Generally, the 
firm will not recommence its representation or accept new work from you until your account is brought current 
and a new deposit for fees and costs, in an amount that the firm determines, is paid to it.   

In addition, if you do not pay H&K's statements as they become due, the firm may require a substantial partial 
payment and delivery of an interest-bearing promissory note as part of any arrangement under which it may, in 
its discretion, agree to continue its representation.  Any such promissory note will serve merely as evidence of 
your obligation, and shall not be regarded as payment. 

If allowed by applicable law, H&K is entitled to reasonable attorneys' fees and court costs if collection activities 
are necessary.  In addition, H&K shall have all general, possessory, or retaining liens, and all special or charging 
liens, recognized by law.   

Payment of our fees and costs is not contingent on the ultimate outcome of our representation, unless we have 
expressly agreed in writing to a contingent fee.  

Questions About Our Bills. We invite you to discuss freely with us any questions that you have concerning a fee 
charged for any matter.  We want our clients to be satisfied with both the quality of our services and the 
reasonableness of the fees that we charge for those services.  We will attempt to provide as much billing 
information as you require and in such customary form that you desire, and are willing to discuss with you any of 
the various billing formats we have available that best suits your needs.   

Relationships with Other Clients 

Because we are a large, full-service law firm with offices located in various cities we may be (and often are) asked 
to represent a client with respect to interests that are adverse to those of another client who is represented by the 
firm in connection with another matter.  Just as you would not wish to be prevented in an appropriate situation 
from retaining a law firm that competes with Holland & Knight LLP, our firm wishes to be able to consider the 
representation of other persons or entities that may be competitors in your industry or who may have interests 
that are adverse to yours, but with respect to matters that are unrelated in any way to our representation of you.  
The ethics that govern us permit us to accept such multiple representations, assuming certain conditions are met, 
as set forth below. 

During the term of this engagement, we will not accept representation of another client to pursue interests that 
are directly adverse to your interests unless and until we make full disclosure to you of all the relevant facts, 
circumstances, and implications of our undertaking the two representations, and confirm to you in good faith that 
we have done so and that the following criteria are met:  (i) there is no substantial relationship between any matter 
in which we are representing or have represented you and the matter for the other client; (ii) any confidential 
information that we have received from you will not be available to the lawyers and other Holland & Knight LLP 
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personnel involved in the representation of the other client;  (iii) our effective representation of you and the 
discharge of our professional responsibilities to you will not be prejudiced by our representation of the other 
client; and (iv) both you and the other client have consented in writing based on our full disclosure of the relevant 
facts, circumstances, and implications of our undertaking the two representations.  If the foregoing conditions are 
satisfied, we may undertake the adverse representation and all conflict issues will be deemed to have been resolved 
or waived by you. 

By making this agreement, we are establishing the criteria that will govern the exercise of your right under 
applicable ethical rules to object to our representation of another client whose interests are adverse to yours.  If 
you contest in good faith the facts underlying our confirmation to you that the specified criteria have been met, 
then we will have the burden of reasonably supporting those facts. 

Knowledge Management Tool 

In order to better and more economically serve our clients, we have implemented a document search engine that 
will allow us to search the firm's institutional work product to determine whether there exist documents created 
for one client that can be used as a starting point for the preparation of new documents for other clients.  
Documents that are subject to ethics wall restrictions, have extraordinary confidentiality requirements, or contain 
sensitive client information will not be included in this system. 

Termination 

Upon completion of the matter to which this representation applies, or upon earlier termination of our 
relationship, the attorney-client relationship will end unless you and we have expressly agreed to a continuation 
with respect to other matters.  We hope, of course, that such a continuation will be the case.  The representation 
is terminable at will by either of us.  The termination of the representation will not terminate your obligation to 
pay fees and expenses incurred prior to the termination and for any services rendered or disbursements required 
to implement the transition to new counsel. 

* * * * * 

Your agreement to this engagement constitutes your acceptance of the foregoing terms and conditions.  If any of 
them is unacceptable to you, please advise us now so that we can resolve any differences and proceed with a clear, 
complete, and consistent understanding of our relationship. 
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Commission Meeting 

January 7, 2025 

Charter Review 

Department: N/A 

Presenter: N/A 

Caption: Approve Proposal for Service, submitted by the University of Georgia Carl 

Vison Institute of Government with assistance in conducting an Augusta-

Richmond County Charter Review and the Augusta-Richmond County 

Georgia Charter Review Committee on Resolution Draft. (Requested by 

Mayor Garnett L. Johnson) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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P r o p o s a l  f o r  S e r v i c e s  
 
 

AUGUSTA-RICHMOND COUNTY 
CHARTER REVIEW ASSISTANCE  

 
October 8, 2024 

 
 
BACKGROUND AND PURPOSE: 
 

In this proposal, the University of Georgia’s Carl Vinson Institute of Government is 
responding to a request from the Augusta-Richmond County Consolidated Government 
(“Augusta”) to provide Augusta’s Charter Review Committee with technical assistance in the 
development, comprehensive review, and editing of the Augusta charter that reflects current 
operational practice and utilizes modern legal language to clarify intent. The Institute proposes 
to provide the Augusta Charter Review Committee support, consideration, and analysis of Augusta’s 
government framework and/or suggested changes to the Augusta Charter to improve such structure to 
best serves its citizens. Under this proposed agreement, Augusta’s City Attorney and Clerk will 
serve as the Institute’s primary contacts in the development of an updated city charter and as 
the Institute’s primary liaison with the Mayor and Council.  
 
PROJECT GUIDANCE: 
 
 This research will be a partnership between the Institute, the Augusta Charter Review Committee, 
and the Augusta governing authority. It is contemplated that the Institute will provide staff expertise, 
documentation of meeting minutes and public comments, track amendments and capture charter 
proposed revisions, conduct bimonthly cadence meetings, and assist in research requested by the 
Committee Chairperson. The Charter Review Committee will provide Institute faculty with direction and 
feedback over the course of the project. To facilitate communication between the Institute and decision 
making within the Commission, the Institute and the Charter Commissioner Chairperson shall work closely 
in the coordination of the comprehensive review of the Charter. 
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SCOPE OF WORK: 
 
The Institute of Government’s goals for this study will be to:  
 
1. Initiate activities including a project development meeting to further define project scope 
and identify relevant sources of data. The meeting time will also be spent coordinating with the 
Charter Review Committee Chairperson and the Mayor to obtain operational specific data to 
produce the most beneficial project foundation.  
 
2. Provide staffing support at each meeting and public hearing to transcribe meeting 
documentation including minutes and public comment. 
 
3. Conduct any research and interviews related to the project as directed by the Chairperson of 
the Charter Review Committee.  

 
4. Clarify available options for the updated charter. 
 
5. Review data, present findings, and provide associate advisement. 

 
6. Perform brief studies as directed by the Committee related to a charter review. 

 
7. Provide copies of the proposed draft charter.  
 
 The development of the updated charter will begin with a review of the current charter 
including all legislative and home rule amendments to the charter. The Institute will consult with 
the Committee in identifying specific sections of the existing charter that need to be revised 
and/or clarified in the new charter to reflect current practice. The Institute will provide copies of 
drafts to the Committee. The preparation of an updated charter by faculty of the Institute does 
not constitute legal advice and shall not be deemed to be the practice of law. The Committee 
shall be responsible for providing a proposed draft charter to the Mayor and Council and the local 
legislative delegation. 

 
LOCAL GOVERNMENT RESPONSIBILITIES:  
 
It is expected that the city will respond to any data and interview requests in a timely manner 
(e.g., within 3-4 business days) and will facilitate data collection and interview scheduling with 
city officials should they be necessary.  
 
If response times are not feasible because of higher priorities associated with the day-to-day 
operation of the local governments, the timetable for completion of the study may be changed. 
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PROJECT TIMELINE: 
 
 Once the scope of work has been approved, it typically takes two weeks on the University 
side to complete a legal and administrative review of the contract and to have the contract offer 
in the hands of local government officials. The Institute foresees this project beginning January 
1, 2025, and, assuming full and timely cooperation by all stakeholders, a final report being 
delivered by December 20, 2025. 
 
PROJECT BUDGET: 
 
 The fee is contemplated as being funded by Augusta, through funds appropriated from 
the Augusta general fund. This is acknowledged as the appropriate source for a project intended 
to be of county/city-wide benefit. As Augusta is the steward of this fund, it will be the contracting 
party. Any required compliance with the Georgia Open Meetings Act shall be the responsibility 
of the Augusta. The Institute will provide the services outlined in this proposal including 
personnel, operating supplies, travel, report production, and other necessary and requested 
services at a total fixed fee cost of $320,174.  If a companion proposal for Preliminary Charter 
Review Assistance is agreed to in the amount of $34,440, the total cost of this proposal will be 
reduced to $286,734.  This price is valid for 120 days from the date of this proposal. 
 
DELIVERABLES: 
 
The Institute and its faculty will:  
 
1. Provide an electronic copy (.pdf file) of the final report.  
 
2. Be available to provide consultation on the results of the study to the Charter Review 
Commission and County officials for three months following submission of the final report. 
 
CAPABILITIES OF THE VINSON INSTITUTE: 
 

The mission of the Institute of Government is to improve governance and the lives of 
people in Georgia. In carrying out this mission, the Institute can call on the wide-ranging 
knowledge base of the University of Georgia as well as on 90 years of direct service experience 
in providing technical assistance, research and policy analysis, and training to local and state 
governments in Georgia. The Institute is among the most highly rated university-based 
organizations designed specifically to span the gap between best practices research and the 
existing practice of government.  
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The proposed team for this project includes: 

Lori Brill  
404.463.6801 
lori.brill@uga.edu 
Lori Brill provides applied research and technical assistance to local governments in the arenas 
of local regulations, strategic planning, and organizational and operational reviews. Lori brings a 
wealth of in-depth local and state government knowledge to the Institute of Government. Lori 
has more than 20 years of experience providing legal, policy and research services at the local, 
regional and state levels. Prior to joining the Institute of Government in 2022, Lori served as a 
DeKalb County Senior Assistant Attorney, an Enforcement Attorney at the Georgia Secretary of 
State’s Office, Deputy Legislative Counsel for the Georgia General Assembly and as a regional 
director for a telecommunications company. She has taught courses, authored papers, and 
updated legal treatises in her areas of expertise. She received her B.A. from Emory University 
and her J.D. from the University of Georgia School of Law.  
 
 
Ms. Brill will be assisted on this project by Institute staff, research professionals, and legal interns.  
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Augusta-Richmond County Georgia Charter Review 
Committee on Resolution Draft 

 

1. The Augusta-Richmond County Commission approved a motion to approve tasking 
the Clerk of Commission to engage The University of Georgia Carl Vinson Institute 
of Government to begin the process of leading and providing guidance to Augusta 
Richmond County down the path towards the creation of a charter review committee.  

 
2. The Charter Review Committee on is to study the charter of Augusta, Georgia, and 

provide a comprehensive review and propose changes and updates to the existing 
charter. 

 
3. The committee shall be composed of eleven (11) members representing a fair cross 

section of citizens in the community, one (1) member shall be appointed by the Mayor 
of Augusta, Georgia and one member shall be appointed by each member of the 
Augusta Commission.  

 
4. The appointed commission shall vote to designate the Chairperson, Vice Chairperson, 

and Secretary of the Commission.  
 

5. The Chairperson shall preside over all meetings. In absence of the Chairperson, the 
Vice Chairperson shall preside.  

 
6. A quorum of the committee shall consist of seven (7) members. 

 
7. Upon appointment of members to the Charter Review Committee, Meeting dates and 

times need to be established. Preferably recommended by CVIOG. 
8. The Charter Review Committee shall be a body independent of the Augusta Richmond 

County Commission and will work under the guidance of the University of Georgia 
Carl Vinson Institute of Government. 

 
9. Appointed Committee members must be residents of Richmond County. Committee 

members cannot be current or former elected officials, cannot be members of any 
existing county board or authority, and cannot be an employee of the county. 

 

10. Members shall serve without compensation. 
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11. Any member of the Commission may be removed by the Council for malfeasance, 
failure to attend three or more consecutive meetings (except for absences due to 
illness of the commission member or an immediate family member, birth or 
adoption of child, and military service), or willful neglect of duty.  

• The entity or official that made the official appointment shall fill the vacancy 
in the same manner as the original appointment.  

• If that entity or official fails to fill the vacancy within 20 business days from 
the written notice, the Mayor shall fill the vacancy. 

 
 

12. The Charter Committee shall convene from January 1, 2025, to December 31, 2025.  
 

13. The Augusta Richmond County Clerk of the Commission shall be responsible for 
administrative support to the Charter Review Committee.   

 
14. All meetings held by the Charter Committee shall be open to the public and meeting 

notices shall be widely distributed through local publications, the internet and 
electronic mail. Proceedings of the Charter Committee shall be taped and available for 
on-demand viewing on the County’s website.  

 
15. The Charter Committee shall submit its final written recommendation(s) of any 

suggested revisions, updates, or changes to the charter no later than December 31, 
2025, to the Mayor and Augusta-Richmond County commission. 

 
16. A copy of the final report shall also be presented to each member of the Augusta 

Legislative Delegation, the Governor, the Lieutenant Governor, Speaker of the House 
and chairpersons of the Senate State and Local Governmental Operations committee 
and the House Governmental Affairs committee. A copy of the final report shall also 
be made available to the public. 

 
17. All proposed final recommended changes and updates will be submitted to the 

Augusta Local Legislative Delegation for approval in the Georgia General Assembly. 
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Commission Meeting 

January 7, 2025 

Full-time EMA Director 

Department: N/A 

Presenter: N/A 

Caption: Move to hire a full-time certified EMA Director for Augusta-Richmond 

County and task the Human Resources Department to being search 

protocol.  (Requested by Mayor Garnett L. Johnson). 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Engineering Services Committee Meeting  

Meeting Date: 31 December 2024 

Disaster Debris Monitoring Services 

RFP 24-916 

File Reference 24-014 (A) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Motion to approve and award Disaster Debris Monitoring Services contract 

to Goodwyn Mills Cawood, LLC. (GMC). Contract award is subject to 

receipt of signed Agreement and required other relevant documents. The 

Agreement initial term is three (3) years with two subsequent one (1) year 

renewals. RFP 24-916/AE 

Background: It is the intent of this solicitation to enter into existing disaster event 

(Hurricane Hellene) debris monitoring under Federal Disaster Recovery 

Assistance Funding Program. In addition, this contract is also a pre-event 

contract, which would result in no immediate cost to Augusta-Richmond 

County, Georgia. Augusta, Georgia issued this Request for Proposal (RFP) to 

seek such professional services from qualified & experienced professional 

firms to provide Disaster Debris Monitoring Services (Debris Removal 

Monitoring) in the event of disaster, man-made or natural. The firm will 

monitor & document, per applicable federal rules, policies & guideline, 

removal of all related debris from public property and rights-of-way (ROW) 

in Augusta-Richmond County, Georgia. In the event of a large emergency, 

debris removal the firm may be activated to enable the community to recover 

quickly. Such contracts/agreements are FEMA requirements for debris 

removal for cost recovery under Federal Disaster Assistance declaration. 

Analysis: RFP’s were received on November 14, 2024 and were evaluated based on 

criteria outlined in RFP document. GMC selected based on the RFP 

evaluation procedures and is top rated firm. Following firms submitted 

proposals. 

 

  Name                 Rating 

1) Debris Tech, LLC         311.6/425 

2) Tetra Tech Inc.                367.5/425 

3) Goodwin Mills Cawood, LLC        407.7/425 
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Financial Impact: Federal & Local General Funds. The Financial impact will be based on the 

emergency and associated disaster debris volume. Cost of services will be 

according to GMC submitted unit rates.  GMC Fee schedule is attached as 

EXHIBIT A. 

Alternatives: No alternative proposed. 

Recommendation: Motion to approve and award Disaster Debris Monitoring Services contract 

to Goodwyn Mills Cawood, LLC. (GMC). Contract award is subject to 

receipt of signed Agreement and required other relevant documents. The 

Agreement initial term is three (3) years with two subsequent one (1) year 

renewals. RFP 24-916/AE 

Funds are available in 

the following accounts: 

Federal & Local General Funds. In addition, this is a pre-event contract 

which will result in no immediate cost to Augusta-Richmond County.  In the 

event of a disaster, funding will come from General Fund-Fund Balance as 

approved by Augusta-Richmond County Commission. 

REVIEWED AND 

APPROVED BY: 

HM/sr 
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Request for Proposals 
 

Request for Proposals will be received at this office until Thursday, November 14, 2024 @ 11:00 a.m. via ZOOM Meeting ID: 858 
7503 1474; Passcode: 24916 furnishing: 
 

 RFP Item #24-916 Disaster Debris Monitoring Services for Augusta, GA – Augusta Engineering and Environmental 
Services Department 

 

RFPs will be received by: The Augusta Commission hereinafter referred to as the OWNER at the offices of: 
 

Darrell White, Interim Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 

 

RFP documents may be viewed on the Augusta Georgia web site under the Procurement Department ARCbid.  RFP documents may 
be obtained at the office of the Augusta, GA Procurement Department, 535 Telfair Street – Room 605, Augusta, GA  30901 (706-
821-2422). 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Friday, November 8, 2024 @ 5:00 P.M.  No RFP will be accepted by fax or email, all must be 
received by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours 
from 8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the 
building is closed to the public and delivery services outside of these hours. 
 

No RFP may be withdrawn for a period of 90 days after bids have been opened, pending the execution of contract with the successful 
bidder(s). A 100% performance bond and a 100% payment bond will be required for award. 
 

Request for proposals (RFP) and specifications. An RFP shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions, applicable to the 
procurement.  All specific requirements contained in the request for proposal including, but not limited to, the number of copies 
needed, the timing of the submission, the required financial data, and any other requirements designated by the Procurement 
Department are considered material conditions of the bid which are not waivable or modifiable by the Procurement Director.  All 
requests to waive or modify any such material condition shall be submitted through the Procurement Director to the appropriate 
committee of the Augusta, Georgia Commission for approval by the Augusta, Georgia Commission.  Please mark RFP number on the 
outside of the envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to 
hire employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for 
proposals issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Proponents are cautioned that acquisition of RFP documents through any source other than the office of the Procurement 
Department is not advisable.  Acquisition of RFP documents from unauthorized sources places the proponent at the risk of receiving 
incomplete or inaccurate information upon which to base their qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Darrell White, Interim Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

DARRELL WHITE, Interim Procurement Director 
 

Publish: 
 

Augusta Chronicle October 28, 30, 2024 and November 5, 7, 2024 
Metro Courier  October 28, 2024 
 

Revised: 10/02/24 
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Tetra Tech Inc.

2301 Lucien Way Ste.120

Maitland, FL 32751

DebrisTech, LLC

923 Goodyear Boulevard

Picayune, MS 39466

Goodwin Mills Cawood, LLC

801 Broad Street, Suite 900 

Augusta, GA 30901

MSC Lawncare & 

Maintenance Services, LLC

3958 Wrightsboro Rd., Ste. C

Augusta, GA 30909

Tetra Tech Inc.

2301 Lucien Way Ste.120

Maitland, FL 32751

DebrisTech, LLC

923 Goodyear Boulevard

Picayune, MS 39466

Goodwin Mills Cawood, LLC

801 Broad Street, Suite 900 

Augusta, GA 30901

MSC Lawncare & 

Maintenance Services, LLC

3958 Wrightsboro Rd., Ste. C

Augusta, GA 30909

Evaluation Criteria Ranking Points

1.  Completeness of Response

• Package submitted by the deadline 

• Package is complete (includes requested information as required per this 

solicitation)

• Attachment B is complete, signed and notarized

N/A Pass/Fail PASS PASS PASS FAIL PASS PASS PASS FAIL

2.  Qualifications & Experience                                         (0-5) 20 4.8 3.8 4.8 95.0 76.3 95.0 0.0
3.  Organization & Approach                      (0-5) 15 4.7 3.6 4.7 70.3 54.4 70.5 0.0
4. Scope of Services 

•	Experience with debris monitoring and management

•	Experience with the FEMA appeals process

•	Percentage of FEMA reimbursement achieved by other clients

•	Ability to provide services as described under the scope of work                                                                                               

                                                                                                                                                                                                                                               

(0-5) 25 4.3 3.7 4.7 107.8 92.2 117.2 0.0

5. Financial Stability (0-5) 10 5.0 3.5 5.0 50.0 35.0 50.0 0.0
6. References (0-5) 5 4.9 4.8 5.0 24.4 23.8 25.0 0.0

23.6 19.4 24.1 0.0 347.5 281.6 357.7 0.0

8.  Presentation by Team (0-5) 10 0.0 0.0 0.0 0.0
9. Q&A Response to Panel Questions (0-5) 5 0.0 0.0 0.0 0.0

Lowest Fees 5 10 5.0 0.0 0.0 50.0 0.0
Second 5 6 5.0 0.0 30.0 0.0 0.0
Third 5 4 5.0 20.0 0.0 0.0 0.0
Forth 5 2 0.0 0.0 0.0 0.0
Fifth 5 1 0.0 0.0 0.0 0.0

5.0 5.0 5.0 0.0 20.0 30.0 50.0 0.0

28.6 24.4 29.1 0.0 367.5 311.6 407.7 0.0

Evaluator:            Cumulative                       Date:         11/19/24    

Procurement DepartmentRepresentative:______Nancy Williams________________________________

Procurement Department Completion Date:             11/19/24                         

Total  (Total Possible Score 500)  Total (May not Receive Less Than a 3 Ranking in Any 

Category to be Considered for Award)

10.  Cost/Fee Proposal Consideration (only choose 1 line according to dollar value of the proposal in relation to 

all fee proposals - enter the point value for the one line only)     
Cost/Fee Proposal Consideration

Total Phase 2  - (Total Maximum Ranking 15 - 

Maximum Weighted Total Possible 125)                                                                                                                

Internal Use Only

Phase 2 (Option - Numbers 8-9)  (Vendors May Not Receive Less Than a 3 Ranking in Any Category to be Considered for Award)

Phase 1 Total - (Total Maximum Ranking 25 - 

Maximum Weighted Total Possible 375)

Vendors

Phase 1 

RFP Item #24-916 Disaster Debris Monitoring Services

 for Augusta, GA – Engineering and Environmental Services Department

Evaluation Date: Tuesday, November 19, 2024 @ 10:00 a.m.

 Weighted Scores 

Ranking of 0-5 (Enter a number value between 0 and 5)

Scale 0 (Low) to 5 (High) 
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Page 1 of 31 

 THIS AGREEMENT is made this    day of     , 2024, by and between 
Augusta, Georgia, a political subdivision of the State of Georgia, located at 535 Telfair Street, Augusta, Georgia 30901 
(hereinafter referred to as (“CLIENT”) and GOODWYN MILLS CAWOOD, LLC, (hereinafter referred to as 
(“CONTRACTOR”), located at 2660 Eastchase, Suite 200, Montgomery, AL 36117. 
 

WHEREAS, Client has issued RFP No. 24-916 for Disaster Debris Monitoring Services which is attached 
hereto as Exhibit A.  

 
WHEREAS, Client has reviewed Contractor’s response to RFP No. 24-916 and wishes to enter into a 

contractual agreement with Contractor to Disaster Debris Monitoring Services for which the Technical Approach and 
Rate Schedule are attached hereto as Exhibit B and C.  
 
 NOW, THEREFORE in consideration of the promises herein and for other good and valuable consideration, 
the parties agree as follows: 
 

1. Scope of Services: Contractor and Client agree Contractor will perform disaster Debris Monitoring services 
as described in Exhibit A and B (Client’s RFP and Contractor’s Technical Approach), attached hereto. Task 
Orders shall be issued for specific deliverables under this Agreement. Such deliverables to be provided by 
Contractor will be determined by Client and specified in writing on each Task Order, to include a detailed 
scope of work and “not to exceed” amount for each Task Order. 
 

2. Term:  The term of this Agreement shall begin on the date written above and be in effect for three (3) years 
with the option to renew for up to two (2) additional periods of one (1) year each by mutual consent.  
 

3. Continuation of Service: If Client does not exercise its right to renew this Agreement or if there are no 
renewal options remaining, Client will attempt to award a new contract at least three (3) months prior to 
the expiration of this Agreement. In the event a new contract has not been awarded within such time frame, 
Contractor shall provide services to Client on a month-to-month basis after the expiration of this 
Agreement, at the then-established rates, if Client requests this service with at least thirty (30) days’ notice 
to Contractor. 

 
4. Independent Contractor: Contractor is an independent contractor and is not an employee of Client.  

Services performed by Contractor under this Agreement are solely for the benefit of the Client.  Nothing 
contained in this Agreement creates any duties on the part of Contractor toward any person not a party to 
this Agreement. 

 
5. Standard of Care: Contractor will perform services under this Agreement with the degree of skill and 

diligence normally practiced by professional engineers, consultants and/or contractors performing the 
same or similar services. Contractor shall perform the services under such control and supervision by Client 
as Client may deem appropriate. Contractor shall be responsible for the accuracy of the work and shall 
promptly correct its errors and omissions at its expense.  No other warranty or guarantee, expressed or 
implied, is made with respect to the services furnished under this Agreement and all implied warranties are 
disclaimed. 
 

6. Federal Requirements: Contractor must comply with all applicable federal regulations from 2 C.F.R. § 
200.326 and 2 C.F.R. Part 200, Appendix II which are attached hereto as Exhibit D and with all applicable 
Housing and Urban Development (HUD) regulations which are attached hereto as Exhibit E. 

 
7. Uncontrollable Forces: Neither the Client nor Contractor shall be considered to be in default of this 

Agreement if delays in or failure of performance shall be due to Uncontrollable Forces, the effect of which, 
by the exercise of reasonable diligence, the non-performing party could not avoid.  The term 
"Uncontrollable Forces" shall mean any event which results in the prevention or delay of performance by a 
party of its obligations under this Agreement and which is beyond the reasonable control of the 
nonperforming party.  It includes, but is not limited to fire, flood, earthquakes, explosion, strike, 
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transportation, or equipment delays, act of war, Act of God, lightning, epidemic, war, riot, civil disturbance, 
sabotage, acts of terrorism and governmental actions outside the control of the Client. 

 
Neither party shall, however, be excused from performance if nonperformance is due to forces which are 
foreseeable, preventable, removable, or remediable, and which the nonperforming party could have, with 
the exercise of reasonable diligence, prevented, removed or remedied with reasonable dispatch.  The 
nonperforming party shall, within a reasonable time of being prevented or delayed from performance by 
an uncontrollable force, give written notice to the other party describing the circumstances and 
uncontrollable forces preventing continued performance of the obligations of this Agreement. 
 

8. Fee for Services: The fee for the services under this Agreement will be based on the actual hours of services 
furnished multiplied by Contractor's Billing Rates as set forth in Exhibit C. Contractor will provide to Client 
documentation of the times, dates, and work performed for all billed hours.  
 
The hourly rates shall remain firm for the initial term of the agreement. The hourly rates for any extended 
terms shall be subject to an annual adjustment based on the latest yearly percentage increase of the 
Consumer Price Index for All Urban Consumers (CPI-U) (All Items) as published by the Bureau of Labor 
Statistics, U.S. Department of Labor.  However, the parties agree that should there be an increase, said 
increase shall not exceed 3%. 
 

9. Compensation: Contractor shall submit invoices monthly for services rendered under this agreement. Client 
will review each invoice for acceptance within ten (10) calendar days of receipt and shall promptly notify 
Contractor of any discrepancies. Invoices that are approved without issue will be paid by Client within thirty 
(30) calendar days of receipt. If discrepancies are identified, Contractor and Client will work in good faith to 
resolve any issues within ten (10) calendar days of notification. In the event that a discrepancy leads to a 
partial rejection of any item(s) invoiced, Client shall make a partial payment within thirty (30) calendar days 
of approval. Under no circumstances shall payment of Contractor’s invoices be contingent on 
reimbursement of Client by any third-party authority or funding source.     

 
All invoices shall be delivered to: 
 Engineering Director 
 452 Walker Street, Suite 110 
 Augusta, Georgia 30901 
 or AEDAccounts@augustaga.gov 

 
With a copy to: 
Finance Director 
535 Telfair Street 
Suite 800 
Augusta, Georgia 30901 
tschroer@augustaga.gov 

 
Tameka Allen, Administrator 
535 Telfair Street 
Suite 910 
Augusta, Georgia 30901 
allen@augustaga.gov  

 
  
Payment shall be made to and delivered to:   
 Goodwyn Mills Cawood, LLC 
 2660 Eastchase, Suite 200  
 Montgomery, Alabama 36117 
 ap@gmcnetwork.con 
 

10. Indemnity: The CONTRACTOR agrees to protect, defend, indemnify, and hold harmless Augusta, Georgia, 
its commissioners, officers, agents, and employees from and against any and all liability, damages, claims, 
suits, liens, and judgments, of whatever nature, including claims for contribution and/or indemnification, 
for injuries to or death of any person or persons, or damage to the property or other rights of any person or 
persons to the extent caused by the negligent act, error, or omission of CONTRACTOR or its subcontractors. 
The CONTRACTOR'S obligation to protect, defend, indemnify, and hold harmless, as set forth herein above 
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shall include, but not be limited to, any matter arising out of any actual or alleged infringement of any 
patent, trademark, copyright, or service mark, or any actual or alleged unfair competition, disparagement 
of product or service, or other business tort of any type whatsoever, or any actual or alleged violation of 
trade regulations. CONTRACTOR further agrees to investigate, handle, respond to, provide defense for, and 
to protect, defend, indemnify, and hold harmless Augusta, Georgia, at his sole expense, and agrees to bear 
all other costs and expenses related thereto, even if such claims, suits, etc., are groundless, false, or 
fraudulent, including any and all claims or liability for compensation under the Worker's Compensation Act 
arising out of injuries sustained by any employee of the CONTRACTOR or his subcontractors or anyone 
directly or indirectly employed by any of them. The CONTRACTOR'S obligation to indemnify Augusta, Georgia 
under this Section shall not be limited in any way by the agreed-upon contract price, or to the scope and 
amount of coverage provided by any insurance maintained by the CONTRACTOR. 

11. Insurance: During the course of performance of the services under this agreement, Contractor will maintain 
the following insurance coverages:  

 
Worker's Compensation          Statutory   

Employer's Liability          U.S. $1,000,000   
Commercial General Liability          U.S. $1,000,000 per occurrence   

       U.S. $2,000,000 aggregate   
Comprehensive General Automobile          U.S. $1,000,000 combined single limit   

Professional Liability          U.S. $1,000,000 per claim and in the aggregate 
 

Before beginning any work, Contractor shall deliver to Client, a Certificate of Insurance evidencing that the 
above coverages are in effect as well as naming Client as an Additional Insured. An Additional Insured 
Endorsement must accompany the Certificate of Insurance. Such coverage will not be canceled or materially 
changed without thirty (30) days written notice. 

 
12. Work Product: The documents, analyses, and all other data collected and prepared by Contractor under 

this Agreement ('Work Products') shall be submitted to Client and shall become the property of Client. 
Client shall have the unrestricted right to use the Work Products, and authorized representatives of Client 
may, at all reasonable times, review and inspect the project activities and data collected under this 
Agreement. If Client releases the Work Products to a third party, other than Client’s auditors, without 
Contractor's prior written consent, or changes or uses the Work Products other than as intended hereunder, 
(a) Client does so at its sole risk and discretion, and (b) Contractor shall not be liable for any claims or 
damages resulting from the change or use or connected with the release or any third party's use of the 
Work Products. No Work Products shall be publicly presented or published by the Contractor without prior 
written authorization from Client. 

 
13. No Consequential Damages: In no event and under no circumstances shall Contractor be liable to Client for 

any principal, interest, loss of anticipated revenues, earnings, profits, increased expense of operation or 
construction, loss by reason of shutdown or non-operation due to late completion, or for any other 
economic, consequential, indirect or special damages, unless any of the above-described occurrences are 
caused by the negligence, error,  omission or misrepresentation of any facts of or by Contractor. 

 
14. Information Provided by Others: Client shall provide to Contractor in a timely manner any information 

Contractor reasonably indicates is needed to perform the services hereunder. Contractor may reasonably 
rely on the accuracy of information provided by Client and its representatives. In cases where the provided 
information is unclear, Contractor shall confer with Client for the purpose of interpreting the information 
obtained and to correct any errors or omissions. 

 
15. Safety and Security: Contractor has established and maintains programs and procedures for the safety of 

its employees.  Unless specially included as a service to be provided under this Agreement, Contractor 
specially disclaims any authority or responsibility for job site safety and safety of persons other than 
Contractor's or Subcontractor's employees.  

 
16. Termination: Either party may terminate this Agreement upon sixty (60) days prior written notice to the 
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other party.  Client shall pay Contractor for all services rendered to the date of termination plus reasonable 
expenses for winding down the services.  If either party defaults in its obligations under this Agreement, 
the non-defaulting party, after giving ten (10) days written notice of its intention to terminate or suspend 
performance under this Agreement, may, if cure of the default is not commenced and diligently continued 
by the defaulting party, terminate this Agreement or suspend performance under this Agreement.   
 

17. Temporary Suspension of Work: Client has the authority to suspend any assigned Task Order, wholly or in 
part, for as long as Client may deem necessary because of lack of funding or other conditions considered 
unfavorable for continuing the work, or for as long as Client may deem necessary by reason of failure of the 
Contractor to carry out orders given, or to comply with any provisions of the Contract. Client shall pay 
Contractor for all services rendered under the terms of the Task Order prior to the date of suspension. No 
additional compensation will be paid to Contractor because of suspension. Such suspension shall last for a 
maximum of ninety (90) days. During or at the end of this ninety (90) day period, if conditions are favorable 
or corrective measures satisfactory to Client have been applied, work will resume when and as ordered by 
Client in writing. Otherwise, at the end of the ninety (90) day period, Client will either request a new 
suspension period or terminate the Task Order. No damages for delay or consequential damages will be 
recoverable as a result of any suspension period. 
 

18. Termination Transition: Prior to the termination of this Agreement, Contractor shall work with Client to 
ensure that there is no interruption or reduction of service when Contractor ends its services to Client.  If a 
new contract is awarded to a firm other than Contractor, Contractor shall coordinate and cooperate with 
the newly selected firm, as well as Client, to minimize any disruptions in the services provided. 

 
 

19. Dispute Resolution: Contractor and Client shall attempt to resolve conflicts or disputes under this 
Agreement in a fair and reasonable manner, and that if resolution cannot be made, the parties agree to 
attempt to mediate the conflict by a professional mediator. If mediation does not settle any dispute or 
action which arises under this Agreement, either party may pursue litigation after notifying the other party 
of its intentions  

 
20. Successors and Assigns: This Agreement is binding upon and will inure to the benefit of Client and 

Contractor and their respective successors and assigns. Neither party may assign its rights or obligations 
hereunder without the prior written consent of the other party. 

 
21. Notices: Any notice required or permitted by this Agreement to be given shall be deemed to have been 

duly given if in writing and delivered personally or five (5) days after mailing by first-class, registered, or 
certified mail, return receipt requested, postage prepaid and addressed as follows:  
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Client:  
ATTN: Engineering Director 
Augusta, Georgia Government 
452 Walker Street, Suite 110 
Augusta, Georgia 30901 
Phone: (706) 796-5040 
Email: hmalik@augustaga.gov 
 
With copies to: 
ATTN: Administrator Tameka Allen 
Augusta, Georgia Government 
535 Telfair St, Ste 910 
Augusta, Georgia 30901 
Phone: (706) 821-2400 
Email: allen@augustaga.gov  

Contractor: 
Contracts Department 
ATTN: Robert Ramsey 
Goodwyn Mills Cawood, LLC 
2660 Eastchase, Suite 200  
Montgomery, Alabama 36117 
Phone: (229) 347-2019 
Email: robert.ramsey@gmcnetwork.com  

   
22. Severability: The invalidity, illegality, or unenforceability of any provision of this Agreement, or the 

occurrence of any event rendering any portion or provision of this Agreement void, shall in no way affect 
the validity or enforceability of any other portion or provision of the Agreement.  Any void provision shall 
be deemed severed from the Agreement and the remainder of the Agreement shall be construed and 
enforced as if the Agreement did not contain the particular portion or provision held to be void.  The parties 
further agree to reform the Agreement to replace any stricken provision with a valid provision that comes 
as close as possible to the intent of the stricken provision. The provisions of this section shall not prevent 
the entire Agreement from being void should a provision which is of the essence of the Agreement be 
determined to be void. 

 
23. Governing Law and Venue: This Agreement shall be construed under and governed by the laws of the State 

of Georgia without giving effect to its principles on conflicts of law and applicable federal laws and 
regulations.  Any disputes arising thereunder may only be brought in the appropriate state court in 
Richmond County, Georgia with venue being in Richmond County, Georgia if brought under state law or in 
the Southern District of Georgia, Augusta Division, if brought under federal law. 

 
24. Access and Audits: Contractor shall maintain adequate financial and program records to justify all charges, 

expenses, and costs incurred in estimating and performing the work under this Agreement for at least three 
(3) years following final payment to the Client as Federal Emergency Management Agency sub-grantee. The 
Client shall have access to all records, documents and information collected and/or maintained by others 
in the course of the administration of the Agreement.  This information shall be made accessible at the 
Client’s place of business to the Client, FEMA Administrator, Comptroller General of the United States and 
their respective designees and authorized agents, for purposes of inspection, reproduction, and audit 
without restriction.  

 
25. Non-Discrimination:  The Contractor warrants and represents that all of its employees will be treated 

equally during employment without regard to race, color, religion, gender, age or national origin. 
 
26. Waiver: A waiver by either the Client or Contractor of any breach of this Agreement shall not be binding 

upon the waiving party unless such waiver is in writing.  In the event of a written waiver, such a waiver shall 
not affect the waiving party's rights with respect to any other or further breach.  The making or acceptance 
of a payment by either party with knowledge of the existence of a default or breach shall not operate or be 
construed to operate as a waiver of any subsequent default or breach. 

 
27. Modification: The Agreement may not be modified unless such modifications are evidenced in writing and 

signed by both the Client and Contractor.  Such modifications shall be in the form of a written Amendment 
executed by both parties. 
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28. Contingent Fees: The Contractor warrants that it has not employed or retained any company or person, 
other than a bona fide employee working solely for the Contractor to solicit or secure this Agreement and 
that it has not paid or agreed to pay any person, company, corporation, individual or firm, other than a 
bona fide employee working solely for the Contractor, any fee, commission, percentage, gift or any other 
consideration contingent upon or resulting from the award or making of this Agreement. 

 
29. Confidentiality: No reports, information, computer programs, documentation, and/or data given to, or 

prepared or assembled by the Contractor under this Agreement shall be made available to any individual 
or organization by the Contractor without prior written approval of the Client unless such disclosure is 
required by a federal or Georgia law or regulation. 

 

30. Miscellaneous:  Client expressly agrees that all provisions of the Agreement, including the clause limiting 
the liability of Contractor, were mutually negotiated. In any action to enforce or interpret this Agreement, 
the prevailing party shall be entitled to recover, as part of its judgment, reasonable attorneys' fees and 
costs from the other party. 

 
31. Counterparts: This Agreement may be executed in multiple counterparts, each of which shall be deemed 

to be an original instrument, but all of which taken together shall constitute one instrument. 
 

32. Employment of Augusta Personnel: Contractor shall not employ any person or persons in the employ of 
Client for any work required by the terms of this Agreement without the prior written permission of Client. 
 

33. Subcontractors: Contractor shall not subcontract any part of the work covered by this Agreement or permit 
subcontracted work to be further subcontracted without Client’s prior written approval of the 
subcontractor. All subcontracts in the amount of five thousand dollars ($5,000) or more shall include, where 
possible, the provisions set forth in this Agreement. Client may collect statistical data relating to 
Contractor’s subcontractors and Contractor expressly agrees to provide such information. 
 

34. Open Records: Contractor acknowledges that all records relating to this Agreement and the services to be 
provided under the contract may be a public record subject to Georgia’s Open Records Act (O.C.G.A. § 50-
18-70, et seq.).  Contractor shall cooperate fully in responding to such request and making all records, not 
exempt, available for inspection and copying as provided by law. 
 

35. Georgia Prompt Pay Act Not Applicable: The terms of this Agreement supersede any and all provisions of 
the Georgia Prompt Pay Act. 
 

 
 

 
 
 
 

INTENTIONALLY LEFT BLANK 
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IN WITNESS WHEREOF, the Contractor has caused this Agreement to be signed in its corporate name by its 
authorized representative, and the Client has caused this Agreement to be signed in its legal name by persons 
authorized to execute this Agreement as of the day and year first written above. 
 
CONTRACTOR:      CLIENT:     
Goodwyn Mills Cawood, LLC    AUGUSTA, GEORGIA 
 
 
             
By: Robert Ramsey      By:  
Title: Executive Vice President, Disaster Recovery  Title: Mayor 
 
ATTEST:       ATTEST: 
 
 
             
    
 
 
ATTACHMENTS: 
 Exhibit A: Augusta, GA RFP # 24-916 for Disaster Debris Monitoring Services 
 Exhibit B: Goodwyn Mills Cawood Technical Approach 
 Exhibit C: Goodwyn Mills Cawood Fee Schedule 
 Exhibit D: Federal Provisions (2CFR200) 
 Exhibit E: HUD Provisions 
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EXHIBIT A 
Augusta, GA RFP # 24-916 for Disaster Debris Monitoring Services 

(Attached separately, 53 pages total) 
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EXHIBIT B 
Goodwyn Mills Cawood Approach 

(Attached separately, 8 pages total) 
 

 

454

Item 20.



MASTER SERVICES AGREEMENT  
for Disaster Debris Monitoring Services 

 

 
Page 10 of 31 

EXHIBIT C 
Goodwyn Mills Cawood Fee Schedule 

Table 1: Rate Schedule   
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EXHIBIT D 
FEDERAL PROVISIONS 

 
FEMA CONTRACT PROVISIONS FOR NON-FEDERAL ENTITY UNDER FEDERAL AW ARDS REQUIRED  

BY 2 C.F.R. §200.326 APPENDIX II TO 2 CFR §200 
 

REMEDIES 
(For all awarded contracts with a value greater than $150,000.00) 

Any violation or breach of terms of this contract on the part of the Contractor or the Contractor's subcontractors may 
result in the suspension or termination of this contract or such other action that may be necessary to enforce the rights 
of the parties of this contract. The duties and obligations imposed by the contract documents and the rights and 
remedies available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. Any violation or breach of terms of this contract of the Contractor or the 
Contractor's sub-contractors will be subject to the remedies, including liquidated damages, described in the bid 
specifications or Request for Proposal and the Client rules and regulations and special conditions which are incorporated 
herein by reference in their entirety. 
 
TERMINATION FOR CAUSE AND CONVENIENCE 
(For all awarded contracts with a value greater than $10,000.00) 

The Client reserves the right to terminate this contract for cause or convenience pursuant to the rules and regulations 
and special conditions which are incorporated herein by reference in their entirety. 
 
EQUAL EMPLOYMENT OPPORTUNITY 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 CFR Part 
60-1.3) Contractor must complete enclosed certification 

During the performance of this contract, the contractor agrees as follows: 

1. The contractor will not discriminate against any employee or applicant for employment because of race, color, 
religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated during employment without regard to their 
race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not 
be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; 
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The 
contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination clause. 

2. The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, 
state that all qualified applicants will receive consideration for employment without regard to race, color, 
religion, sex, sexual orientation, gender identity, or national origin. 

3. The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the compensation 
of the employee or applicant or another employee or applicant. This provision shall not apply to instances in 
which an employee who has access to the compensation information of other employees or applicants as a part 
of such employee's essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in response to a 
formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action, including an 
investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information. 

4. The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor union 
or workers' representatives of the contractor's commitments under this section, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment. 

5. The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

6. The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, 
and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access to his 
books, records, and accounts by the administering agency and the Secretary of Labor for purposes of investigation 
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to ascertain compliance with such rules, regulations, and orders. 

7. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with any of 
the said rules, regulations, or orders this contract may be canceled, terminated, or suspended in whole or in part 
and the contractor may be declared ineligible for further Government contracts or federally assisted construction 
contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such 
other sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of September 24, 
1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

8. The contractor will include the portion of the sentence immediately preceding paragraph (1) and the provisions 
of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, regulations, or 
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, 
so that such provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction by the administering agency, the contractor may request the United 
States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its own 
employment practices when it participates in federally assisted construction work: Provided, that if the applicant so 
participating is a State or local government, the above equal opportunity clause is not applicable to any agency, 
instrumentality or subdivision of such government which does not participate in work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the Secretary of Labor in 
obtaining the compliance of contractors and subcontractors with the equal opportunity clause and the rules, regulations, 
and relevant orders of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Labor 
such information as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification subject to 
Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility 
for, Government contracts and federally assisted construction contracts pursuant to the Executive Order and will carry 
out such sanctions and penalties for violation of the equal opportunity clause as may be imposed upon contractors and 
subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, Subpart D of the Executive 
Order. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, the administering 
agency may take any or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, 
loan, insurance, guarantee); refrain from extending any further assistance to the applicant under the program with 
respect to which the failure or refund occurred until satisfactory assurance of future compliance has been received from 
such applicant; and refer the case to the Department of Justice for appropriate legal proceedings. 
 
DAVIS-BACON ACT AND COPELAND "ANTI-KICKBACK" ACT 

(The Davis-Bacon Act only applies to the Emergency Management Preparedness Grant Program, Homeland Security 
Grant Program, Nonprofit Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant 
Program, and Transit Security Grant Program. It DOES NOT apply to other FEMA grant and cooperative agreement 
programs, including the Public Assistance Program. 

1. Minimum wages. 

i. All laborers and mechanics employed or working upon the site of the work ( or under the United States 
Housing Act of 193 7 or under the Housing Act of 1949 in the construction or development of the project), 
will be paid unconditionally and not less often than once a week, and without subsequent deduction or 
rebate on any account ( except such payroll deductions as are permitted by regulations issued by the 
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona fide fringe 
benefits ( or cash equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage dete1mination of the Secretary of Labor which is attached hereto and made a part 
hereof, regardless of any contractual relationship which may be alleged to exist between the contractor and 
such laborers and mechanics. 

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1 (b)(2) of 
the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or 
mechanics, subject to the provisions of paragraph (a)(l)(iv) of this section; also, regular contributions made 
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or 
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programs which cover the particular weekly period, are deemed to be constructively made or incurred 
during such weekly period. Such laborers and mechanics shall be paid the appropriate wage rate and fringe 
benefits on the wage determination for the classification of work actually performed, without regard to 
skill, except as provided in §5.5(a)( 4). Laborers or mechanics performing work in more than one 
classification may be compensated at the rate specified for each classification for the time actually worked 
therein: Provided, that the employer's payroll records accurately set forth the time spent in each 
classification in which work is performed. The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(l)(ii) of this section) and the Davis Bacon poster (WH-1321) 
shall be posted at all times by the contractor and its subcontractors at the site of the work in a prominent 
and accessible place where it can be easily seen by the workers. 

ii. (A) The contracting officer shall require that any class of laborers or mechanics, including helpers, which is 
not listed in the wage determination, and which is to be employed under the contract shall be classified in 
conformance with the wage determination. The contracting officer shall approve an additional classification 
and wage rate and fringe benefits therefore only when the following criteria have been met: 

1) The work to be performed by the classification requested is not performed by a classification in the 
wage determination; and 

2) The classification is utilized in the area by the construction industry; and 

3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to 
the wage rates contained in the wage determination. 

(B) If the contractor and the laborers and mechanics to be employed in the classification (if known), or 
their representatives, and the contracting officer agree on the classification and wage rate (including the 
amount designated for fringe benefits where appropriate), a report of the action taken shall be sent by the 
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards 
Administration, U.S. Department of Labor, Washington, DC 20210. The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional classification action within 30 days of 
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day period 
that additional time is necessary. 

(C)In the event the contractor, the laborers or mechanics to be employed in the classification or their 
representatives, and the contracting officer do not agree on the proposed classification and wage rate 
(including the amount designated for fringe benefits, where appropriate), the contracting officer shall refer 
the questions, including the views of all interested parties and the recommendation of the contracting 
officer, to the Administrator for determination. The Administrator, or an authorized representative, will 
issue a determination within 30 days of receipt and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs 
(a)(l)(ii) (B) or (C) of this section, shall be paid to all workers performing work in the classification under this 
contract from the first day on which work is performed in the classification. 

i. Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics 
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the 
benefit as stated in the wage determination or shall pay another bona fide fringe benefit or an hourly 
cash equivalent thereof. 

ii. If the contractor does not make payments to a trustee or other third person, the contractor may 
consider as part of the wages of any laborer or mechanic the amount of any costs reasonably 
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the 
Secretary of Labor has found, upon the written request of the contractor, that the applicable standards 
of the Davis-Bacon Act have been met. The Secretary of Labor may require the contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or program. 

2. Withholding. 

The Federal Agency and/or Client shall upon its own action or upon written request of an authorized 
representative of the Department of Labor withhold or cause to be withheld from the contractor under this 
contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract 
subject to Davis-Bacon prevailing wage requirements, which is held by the same prime contractor, so much of 
the accrued payments or advances as may be considered necessary to pay laborers and mechanics, including 
apprentices, trainees, and helpers, employed by the contractor or any subcontractor the full amount of wages 
required by the contract. In the event of failure to pay any laborer or mechanic, including any apprentice, 
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trainee, or helper, employed or working on the site of the work ( or under the United States Housing Act of 193 
7 or under the Housing Act of 1949 in the construction or development of the project), all or part of the wages 
required by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

3. Payrolls and basic records. 

i. Payrolls and basic records relating thereto shall be maintained by the contractor during the course of 
the work and preserved for a period of three years thereafter for all laborers and mechanics working at 
the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, 
in the construction or development of the project). Such records shall contain the name, address, and 
social security number of each such worker, his or her correct classification, hourly rates of wages paid 
(including rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalents 
thereof of the types described in section l (b) (2) (B) of the Davis-Bacon Act), daily and weekly number 
of hours worked, deductions made and actual wages paid. Whenever the Secretary of Labor has found 
under 29 CFR 5.5(a)(l)(iv) that the wages of any laborer or mechanic include the amount of any costs 
reasonably anticipated in providing benefits under a plan or program described in section l(b)(2)(B) of 
the Davis-Bacon Act, the contractor shall maintain records which show that the commitment to provide 
such benefits is enforceable, that the plan or program is financially responsible, and that the plan or 
program has been communicated in writing to the laborers or mechanics affected, and records which 
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing 
apprentices or trainees under approved programs shall of trainee programs, the registration of the 
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs. 

ii. (A) The contractor shall submit weekly for each week in which any contract work is performed a copy 
of all payrolls to the federal agency if the agency is a party to the contract, but if the agency is not such 
a party, the contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, 
for transmission to the federal agency. The payrolls submitted shall set out accurately and completely 
all of the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social security 
numbers and home addresses shall not be included on weekly transmittals. Instead the payrolls shall 
only need to include an individually identifying number for each employee (e.g., the last four digits of 
the employee's social security number). The required weekly payroll information may be submitted in 
any form desired. Optional Form WH-347 is available for this purpose from the Wage and Hour Division 
Web site at http://www.dol.gov/esa/whd(forms/wh347instr.htm or its successor site. The prime 
contractor is responsible for the submission of copies of payrolls by all subcontractors. Contractors and 
subcontractors shall maintain the full social security number and current address of each covered 
worker, and shall provide them upon request to the federal agency if the agency is a party to the 
contract, but if the agency is not such a party, the contractor will submit them to the applicant, sponsor, 
or owner, as the case may be, for transmission to the federal agency, the contractor, or the Wage and 
Hour Division of the Department of Labor for purposes of an investigation or audit of compliance with 
prevailing wage requirements. It is not a violation of this section for a prime contractor to require a 
subcontractor to provide addresses and social security numbers to the prime contractor for its own 
records, without weekly submission to the sponsoring government agency (or the applicant, sponsor, 
or owner). 

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance," signed by the 
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons 
employed under the contract and shall certify the following: 

1) That the payroll for the payroll period contains the information required to be provided under 
§5.5 (a) (3) (ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained 
under §5.5 (a) (3) (i) of Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on 
the contract during the payroll period has been paid the full weekly wages earned, without 
rebate, either directly or indirectly, and that no deductions have been made either directly or 
indirectly from the full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe 
benefits or cash equivalents for the classification of work performed, as specified in the 

459

Item 20.

http://www.dol.gov/esa/whd(forms/wh347instr.htm


MASTER SERVICES AGREEMENT  
for Disaster Debris Monitoring Services 

 

 
Page 15 of 31 

applicable wage determination incorporated into the contract. 

(C) The weekly submission of a properly executed certification set forth on the reverse side of 
Optional Form WH-347 shall satisfy the requirement for submission of the "Statement of Compliance" 
required by paragraph (a)(3)(ii)(B) of this section. 

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to 
civil or criminal prosecution under section 1001 of title 18 and section 231 of title 31 of the United 
States Code. 

i. The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) 
of this section available for inspection, copying, or transcription by authorized 
representatives of the federal agency or the Department of Labor, and shall permit such 
representatives to interview employees during working hours on the job. If the contractor 
or subcontractor fails to submit the required records or to make them available, the 
Federal agency may, after written notice to the contractor, sponsor, applicant, or owner, 
take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds. Furthermore, failure to submit the required records upon 
request or to make such records available may be grounds for debarment action pursuant 
to 29 CFR 5.12. 

4. Apprentices and trainees- 

i. Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the work they 
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State Apprenticeship Agency recognized by 
the Office, or if a person is employed in his or her first 90 days of probationary employment as an apprentice 
in such an apprenticeship program, who is not individually registered in the program, but who has been 
certified by the Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship 
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The allowable 
ratio of apprentices to journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered program. Any worker listed 
on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall 
be paid not less than the applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in excess of the ratio 
permitted under the registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. Where a contractor is performing construction on a project 
in a locality other than that in which its program is registered, the ratios and wage rates (expressed in 
percentages of the journeyman's hourly rate) specified in the contractor's or subcontractors registered 
program shall be observed. Every apprentice must be paid at not less than the rate specified in the registered 
program for the apprentice's level of progress, expressed as a percentage of the journeymen hourly rate 
specified in the applicable wage determination. Apprentices shall be paid fringe benefits in accordance with 
the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe benefits, 
apprentices must be paid the full amount of fringe benefits listed on the wage determination for the 
applicable classification. If the Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination. In the event the Office 
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency recognized by 
the Office, withdraws approval of an apprenticeship program, the contractor will no longer be permitted to 
utilize apprentices at less than the applicable predetermined rate for the work performed until an 
acceptable program is approved. 

ii. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the 
predetermined rate for the work performed unless they are employed pursuant to and individually 
registered in a program which has received prior approval, evidenced by formal certification by the U.S. 
Department of Labor, Employment and Training Administration. The ratio of trainees to journeymen on the 
job site shall not be greater than permitted under the plan approved by the Employment and Training 
Administration. Every trainee must be paid at not less than the rate specified in the approved program for 
the trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified in the 
applicable wage determination. Trainees shall be paid fringe benefits in accordance with the provisions of 
the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full 
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour 
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Division determines that there is an apprenticeship program associated with the corresponding journeyman 
wage rate on the wage determination which provides for less than full fringe benefits for apprentices. Any 
employee listed on the payroll at a trainee rate who is not registered and participating in a training plan 
approved by the Employment and Training Administration shall be paid not less than the applicable wage 
rate on the wage determination for the classification of work actually performed. In addition, any trainee 
performing work on the job site in excess of the ratio permitted under the registered program shall be paid 
not less than the applicable wage rate on the wage determination for the work actually performed. In the 
event the Employment and Training Administration withdraws approval of a training program, the 
contractor will no longer be permitted to utilize trainees at less than the applicable predetermined rate for 
the work performed until an acceptable program is approved. 

iii. Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this part shall 
be in conformity with the equal employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 

5. Compliance with Copeland Act requirements. 

The contractor shall comply with the requirements of 29 CFR part 3, which are incorporated by reference in this 
contract. 

6. Subcontracts. 

The contractor or subcontractor shall insert in any subcontracts the clauses contained in 29 CFR 5.5(a) (l) 
through (10) and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall 
be responsible for the compliance by any subcontractor or lower tier subcontractor with all the contract clauses 
in 29 CFR 5.5. 

7. Contract termination: debarment. 

A breach of the contract clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for 
debarment as a contractor and a subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. 

All rulings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are 
herein incorporated by reference in this contract. 

9. Breach. 

A breach of the contract clauses above may be grounds for termination of the contract, and for debarment as a 
contractor and subcontractor as provided in 29 C.F.R. § 5.12. 

10. Disputes concerning labor standards. 

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general 
disputes clause of this contract. Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department 
of Labor, or the employees or their representatives. 

11. Certification of eligibility. 

1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any person or 
firm who has an interest in the contractor's firm is a person or firm ineligible to be awarded Government 
contracts by virtue of section 3(a) of the Davis Bacon Act or 29 CFR 5.12(a)(l). 

2) No part of this contract shall be subcontracted to any person or firm ineligible for award of a 
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(l). 

3) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 

U.S.C. 1001. 

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT 

(For all awarded contracts related to "mechanics and laborers" with a value greater than $100,000.00) 

1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may 
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic 
in any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek 
unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic 
rate of pay for all hours worked in excess of forty hours in such workweek. 
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2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in 
paragraph (b)(1) of this section the contractor and any subcontractor responsible therefore shall be liable for the 
unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a territory, to such District or to such territory), for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of 
this section, in the sum of $27 for each calendar day on which such individual was required or permitted to work 
in excess of the standard workweek of forty hours without payment of the overtime wages required by the clause 
set forth in paragraph (b)(1) of this section. 

3) Withholding for unpaid wages and liquidated damages. The (write in the name of the Federal agency or the loan 
or grant recipient) shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed 
by the contractor or subcontractor under any such contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any 
liabilities of such contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section. 

4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph 
(b)(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any 
lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or lower 
tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this section. 
 

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT 

(This requirement does not apply to the Public Assistance, Hazard Mitigation Grant Program, Fire Management 
Assistance Grant Program, Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant 
Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant Program, as FEMA 
awards under these programs do not meet the definition of "funding agreement." If FEMA federal award meets 
definition of "funding agreement" under 37 CFR §401.2(a), for all awarded contracts related to experimental, 
developmental, or research work type contracts) 

(a) Definitions 

(1) Invention means any invention or discovery which is or may be patentable or otherwise protectable under 
Title 35 of the United States Code, or any novel variety of et seq.). 

(2) Subject invention means any invention of the contractor conceived or first actually reduced to practice in 
the performance of work under this contract, provided that in the case of a variety of plant, the date of 
determination (as defined in section 41(d) of the Plant Variety Protection Act, 7 

U.S.C. 240l (d)) must also occur during the period of contract performance. 

(3) Practical Application means to manufacture in the case of a composition or product, to practice in the case 
of a process or method, or to operate in the case of a machine or system; and, in each case, under such 
conditions as to establish that the invention is being utilized and that its benefits are, to the extent 
permitted by law or government regulations, available to the public on reasonable terms. 

(4) Made when used in relation to any invention means the conception or first actual reduction to 
practice of such invention. 

(5) Small Business Firm means a small business concern as defined at section 2 of Pub. L. 85-536 (15 U.S.C. 
632) and implementing regulations of the Administrator of the Small Business Administration. For the 
purpose of this clause, the size standards for small business concerns involved in government 
procurement and subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3- 12, respectively, will be used. 

(6) Nonprofit Organization means a university or other institution of higher education or an 
organization of the type described in section 501 (c) {3) of the Internal Revenue Code of 1954 (26 

U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal Revenue Code (25 

U.S.C. 501(a)) or any nonprofit scientific or educational organization qualified under a state nonprofit 
organization statute. 

(b) Allocation of Principal Rights 
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The Contractor may retain the entire right, title, and interest throughout the world to each subject invention 
subject to the provisions of this clause and 35 U.S.C. 203. With respect to any subject invention in which the 
Contractor retains title, the Federal government shall have a nonexclusive, nontransferable, irrevocable, 
paid-up license to practice or have practiced for or on behalf of the United States the subject invention 
throughout the world. 

(c) Invention Disclosure, Election of Title and Filing of Patent Application by Contractor 

(1) The contractor will disclose each subject invention to the Federal Agency within two months after the 
inventor discloses it in writing to contractor personnel responsible for patent matters. The disclosure to 
the agency shall be in the form of a written report and shall identify the contract under which the 
invention was made and the inventor(s). It shall be sufficiently complete in technical detail to convey a 
clear understanding to the extent known at the time of the disclosure, of the nature, purpose, operation, 
and the physical, chemical, biological or electrical characteristics of the invention. The disclosure shall also 
identify any publication, on sale or public use of the invention and whether a manuscript describing the 
invention has been submitted for publication and, if so, whether it has been accepted for publication at 
the time of disclosure. In addition, after disclosure to the agency, the Contractor will promptly notify the 
agency of the acceptance of any manuscript describing the invention for publication or of any on sale or 
public use planned by the contractor. 

(2) The Contractor will elect in writing whether or not to retain title to any such invention by notifying the 
Federal agency within two years of disclosure to the Federal agency. However, in any case where 
publication, on sale or public use has initiated the one-year statutory period wherein valid patent 
protection can still be obtained in the United States, the period for election of title may be shortened by 
the agency to a date that is no more than 60 days prior to the end of the statutory period. 

(3) The contractor will file its initial patent application on a subject invention to which it elects to retain title 
within one year after election of title or, if earlier, prior to the end of any statutory period wherein valid 
patent protection can be obtained in the United States after a publication, on sale, or public use. The 
contractor will file patent applications in additional countries or international patent offices within either 
ten months of the corresponding initial patent application or six months from the date permission is 
granted by the Commissioner of Patents and Trademarks to file foreign patent applications where such 
filing has been prohibited by a Secrecy Order. · 

(4) Requests for extension of the time for disclosure, election, and filing under subparagraphs (1), (2), and 
(3) may, at the discretion of the agency, be granted. 

(d) Conditions When the Government May Obtain Title 

The contractor will convey to the Federal agency, upon written request, title to any subject invention- 

(1) If the contractor fails to disclose or elect title to the subject invention within the times specified in (c), 
above, or elects not to retain title; provided that the agency may only request title within 60 days after 
learning of the failure of the contractor to disclose or elect within the specified times. 

(2) In those countries in which the contractor fails to file patent applications within the times specified in (c) 
above; provided, however, that if the contractor has filed a patent application in a country after the times 
specified in (c) above, but prior to its receipt of the written request of the Federal agency, the contractor 
shall continue to retain title in that country. 

(3) In any country in which the contractor decides not to continue the prosecution of any application for, to 
pay the maintenance fees on, or defend in reexamination or opposition proceeding on, a patent on a 
subject invention. 

(e) Minimum Rights to Contractor and Protection of the Contractor Right to File 

(1) The contractor will retain a nonexclusive royalty-free license throughout the world in each subject 
invention to which the Government obtains title, except if the contractor fails to disclose the invention 
within the times specified in (c), above. The contractor's license extends to its domestic subsidiary and 
affiliates, if any, within the corporate structure of which the contractor is a party and includes the right 
to grant sublicenses of the same scope to the extent the contractor was legally obligated to do so at the 
time the contract was awarded. The license is transferable only with the approval of the Federal to which 
the invention pertains. 

(2) The contractor's domestic license may be revoked or modified by the funding Federal agency to the extent 
necessary to achieve expeditious practical application of the subject invention pursuant to an application 
for an exclusive license submitted in accordance with applicable provisions at 37 CFR part 404 and agency 
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licensing regulations (if any). This license will not be revoked in that field of use or the geographical areas 
in which the contractor has achieved practical application and continues to make the benefits of the 
invention reasonably accessible to the public. The license in any foreign country may be revoked or 
modified at the discretion of the funding Federal agency to the extent the contractor, its licensees, or the 
domestic subsidiaries or affiliates have failed to achieve practical application in that foreign country. 

(3) Before revocation or modification of the license, the funding Federal agency will furnish the contractor a 
written notice of its intention to revoke or modify the license, and the contractor will be allowed thirty 
days (or such other time as may be authorized by the funding Federal agency for good cause shown by 
the contractor) after the notice to show cause why the license should not be revoked or modified. The 
contractor has the right to appeal, in accordance with applicable regulations in 37 CFR part 404 and agency 
regulations (if any) concerning the licensing of Government-owned inventions, any decision concerning 
the revocation or modification of the license. 

(f) Contractor Action to Protect the Government's Interest 

(1) The contractor agrees to execute or to have executed and promptly deliver to the Federal agency 

all instruments necessary to 

(i) establish or confirm the rights the Government has throughout the world in those subject inventions 
to which the contractor elects to retain title, and 

(ii) convey title to the Federal agency when requested under paragraph (d) above and to enable the 
government to obtain patent protection throughout the world in that subject invention. 

(2) The contractor agrees to require, by written agreement, its employees, other than clerical and 
nontechnical employees, to disclose promptly in writing to personnel identified as responsible for the 
administration of patent matters and in a format suggested by the contractor each subject invention made 
under contract in order that the contractor can comply with the disclosure provisions of paragraph ( c ), 
above, and to execute all papers necessary to file patent applications on subject inventions and to 
establish the government's rights in the subject inventions. This disclosure format should require, as a 
minimum, the information required by (c) (l), above. The contractor shall instruct such employees through 
employee agreements or other suitable educational programs on the importance of reporting inventions 
in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory bars. 

(3) The contractor will notify the Federal agency of any decisions not to continue the prosecution of a patent 
application, pay maintenance fees, or defend in a reexamination or opposition proceeding on a patent, 
in any country, not less than thirty days before the expiration of the response period required by the 
relevant patent office. 

(4) The contractor agrees to include, within the specification of any United States patent applications and any 
patent issuing thereon covering a subject invention, the following statement, "This invention was made 
with government support under (identify the contract) awarded by (identify the Federal agency). The 
government has certain rights in the invention." 

(g) Subcontracts 

(1) The contractor will include this clause, suitably modified to identify the parties, in all subcontracts, 
regardless of tier, for experimental, developmental or research work. The subcontractor will retain all 
rights provided for the contractor in this clause, and the contractor will not, as part of the consideration 
for awarding the subcontract, obtain rights in the subcontractor's subject inventions. 

(2) In the case of subcontracts, at any tier, when the prime award with the Federal agency was a contract (but 
not a grant or cooperative agreement), the agency, subcontractor, and the contractor agree that the 
mutual obligations of the parties created by this clause constitute a contract between the subcontractor 
and the Federal agency with respect to the matters covered by the clause; provided, however, that 
nothing in this paragraph is intended to confer any jurisdiction under the Contract Disputes Act in 
connection with proceedings under paragraph (i) of this clause. 

(h) Reporting on Utilization of Subject Inventions 

The Contractor agrees to submit on request periodic reports no more frequently than annually on the 
utilization of a subject invention or on efforts at obtaining such utilization that are being made by the 
contractor or its licensees or assignees. Such reports shall include information regarding the status of 
development, date of first commercial sale or use, gross royalties received by the contractor, and such other 
data and information as the agency may reasonably specify. The contractor also agrees to provide additional 
reports as may be requested by the agency in connection with any march-in proceeding undertaken by the 
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agency in accordance with paragraph (i) of this clause. As required by 35 U.S.C. 202(c) (5), the agency agrees 
it will not disclose such information to persons outside the government without permission of the contractor. 

(i) Preference for United States Industry 

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any assignee will 
grant to any person the exclusive right to use or sell any subject inventions in the United States unless such 
person agrees that any products embodying the subject invention or produced through the use of the 
subject invention will be manufactured substantially in the United States. However, in individual cases, the 
requirement for such an agreement may be waived by the Federal agency upon a showing by the contractor 
or its assignee that reasonable but unsuccessful efforts have been made to grant licenses on similar terms to 
potential licensees that would be likely to manufacture substantially in the United States or that under the 
circumstances domestic manufacture is not commercially feasible. 

(j) March-in Rights 

The contractor agrees that with respect to any subject invention in which it has acquired title, the Federal 
agency has the right in accordance with the procedures in 37 CFR 401.6 and any supplemental regulations of 
the agency to require the contractor, an assignee or exclusive licensee of a subject invention to grant a 
nonexclusive, partially exclusive, or exclusive license in any field of use to a responsible applicant or 
applicants, upon terms that are reasonable under the circumstances, and if the contractor, assignee, or 
exclusive licensee refuses such a request the Federal agency has the right to grant such a license itself if the 
Federal agency determines that: 

(1) Such action is necessary because the contractor or assignee has not taken or is not expected to take within 
a reasonable time, effective steps to achieve practical application of the subject invention in such field of 
use. 

(2) Such action is necessary to alleviate health or safety needs which are not reasonably satisfied by the 
contractor, assignee or their licensees; 

(3) Such action is necessary to meet requirements for public use specified by Federal regulations and such 
requirements are not reasonably satisfied by the contractor, assignee or licensees; or 

(4) Such action is necessary because the agreement required by paragraph (i) of this clause has not been 
obtained or waived or because a licensee of the exclusive right to use or sell any subject invention in the 
United States is in breach of such agreement. 

(k) Special Provisions for Contracts with Nonprofit Organizations If 
the contractor is a nonprofit organization, it agrees that: 

(1) Rights to a subject invention in the United States may not be assigned without the approval of the Federal 
agency, except where such assignment is made to an organization which has as one of its primary 
functions the management of inventions, provided that such assignee will be subject to the same 
provisions as the contractor; 

(2) The contractor will share royalties collected on a subject invention with the inventor, including Federal 
employee co-inventors (when the agency deems it appropriate) when the subject invention is assigned in 
accordance with 35 U.S.C. 202(e) and 37 CFR 401.10; 

(3) The balance of any royalties or income earned by the contractor with respect to subject inventions, after 
payment of expenses (including payments to inventors) incidental to the administration of subject 
inventions, will be utilized for the support of scientific research or education; and 

(4) It will make efforts that are reasonable under the circumstances to attract licensees of subject invention 
that are small business firms and that it will give a preference to a small business firm when licensing a 
subject invention if the contractor determines that the small business firm has a plan or proposal for 
marketing the invention which, if executed, is equally as likely to bring the invention to practical 
application as any plans or proposals from applicants that are not small business firms; provided, that the 
contractor is also satisfied that the small business firm has the capability and resources to carry out its 
plan or proposal. The decision whether to give a preference in any specific case will be at the discretion 
of the contractor. However, the contractor agrees that the Secretary applicants, and the contractor will 
negotiate changes to its licensing policies, procedures, or practices with the Secretary when the 
Secretary's review discloses that the contractor could take reasonable steps to implement more 
effectively the requirements of this paragraph (k)(4). 

(l) Communication 
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Any communications to be given hereunder by either party to the other shall be deemed to be duly given if 
set forth in writing and personally delivered or sent by mail, registered or certified, postage prepaid with 
return receipt requested, as follows: 

CONTRACTOR  CLIENT 
Goodwyn Mills Cawood, LLC.  City of Augusta, Georgia 

2660 Eastchse Lane, Suite 200  535 Telfair Street 

Montgomery, AL 36117  Augusta, Georgia 30901 

Written notices hereunder delivered personally shall be deemed communicated as of actual receipt; mailed 
notices shall be deemed communicated five (5) days after deposit in the mail, post prepaid, certified, in 
accordance with this Paragraph. 

CLEAN AIR ACT 

(For all awarded contracts with a value greater than $150,000.00) 

(m) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the 
Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

(n) The contractor agrees to report each violation to the (name of applicant entering into the contract) and 
understands and agrees that the (name of the applicant entering into the contract) will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, and the 
appropriate Environmental Protection Agency Regional Office. 

(o) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in 
whole or in part with Federal assistance provided by FEMA. 

FEDERAL WATER POLLUTION CONTROL ACT 

(For all awarded contracts with a value greater than $150,000.00) 

(1) The contractor agrees to comply with all applicable standards, orders, or regulations issued pursuant to the 
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. 

(2) The contractor agrees to report each violation to the (name of the applicant entering into the contract) and 
understands and agrees that the (name of the applicant entering into the contract) will, in turn, report each 
violation as required to assure notification to the Federal Emergency Management Agency, and the appropriate 
Environmental Protection Agency Regional Office. 

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole 
or in part with Federal assistance provided by FEMA. 

DEBARMENT AND SUSPENSION 

Contractor must complete enclosed certification 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the 
contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. § 180.995) or 
its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) or disqualified 
(defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, and must include 
a requirement to comply with these regulations in any lower tier covered transaction it enters into. 

(3) This certification is a material representation of fact relied upon by Client. If it is later determined that the 
contractor did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies 
available to (insert name of recipient/subrecipient/applicant), the Federal Government may pursue available 
remedies, including but not limited to suspension and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 
3000, subpart C while this offer is valid and throughout the period of any contract that may arise from this offer. 
The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 

 
BYRD ANTI-LOBBYING AMENDMENT 

(For all awarded contracts with a value greater than $100,000.00. Contractor must complete enclosed certification 
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Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) Contractors who apply or bid for an award of $100,000 
or more shall file the required certification. Each tier certifies to the tier above that it will not and has not used Federal 
appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee 
of any agency, a Member of Congress, officer or employee of Congress, or an employee of a Member of Congress in 
connection with obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall 
also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such 
disclosures are forwarded from tier to tier up to the recipient who in turn will forward the certification(s) to the 
awarding agency. 

The Contractor certifies, to the best of his or her knowledge and belief that: 

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any 
person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection 
with the awarding of any federal contract, the making of any federal grant, the making of any federal 
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than federally appropriated funds have been paid or will be paid to any person for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an 
officer or employee of Congress, or an employee of a member of Congress in connection with this federal 
contract, grant, loan, or cooperative agreement, the contractor shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions. 

(3) Contractor will include language of this certification in all subcontract awards at any tier and require that 
all recipients of subcontract awards in excess of $150,000.00 shall certify and disclose accordingly. 

PROCUREMENT OF RECOVERED MATERIALS 

(The requirements of Section 6002 include procuring only items designated in guidelines of the EPA at 40 

C.F.R. Part 247 that contain the highest percentage of recovered materials practicable, consistent with 
maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the 
value of the quantity acquired by the preceding fiscal year exceeded $10,000; procuring solid waste management 
services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement 
program for procurement of recovered materials identified in the EPA guidelines.) 

(1) In the performance of this contract, the Contractor shall make maximum use of products containing 
recovered materials that are EPA designated items unless the product cannot be acquired: 

a) Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

b) Meeting contract performance requirements; or 

c) At a reasonable price. 

(2) Information about this requirement is available at EPA's Comprehensive Procurement Guidelines web 
site, http://www.epa.gov/cpg/. The list of EPA-designate items is available at 
http://www.epa.gov/cpg/products.htm. 

(3) The Contractor also agrees to comply with all other applicable requirements of Section 6002 of the 
Solid Waste Disposal Act.” 

 
ACCESS TO RECORDS 

The following access to records requirements apply to this contract: 

(1) The Contractor agrees to provide the Client, the FEMA Administrator, the Comptroller General of the 
United States, or any of their authorized representatives access to any books, documents, papers, and 
records of the Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions. 

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or 
to copy excerpts and transcriptions as reasonably needed. 

(3) The Contractor agrees to provide the FEMA Administrator or his authorized representatives access to 
construction or other work sites pertaining to the work being completed under the contract. 
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(4) In compliance with the Disaster Recovery Act of 2018, the Client and the Contractor acknowledge and 
agree that no language in this contract is intended to prohibit audits or internal reviews by the FEMA 
Administrator or the Comptroller General of the United States. 

CHANGES 

To be eligible for FEMA assistance under the non-Federal entity’s FEMA grant or cooperative agreement, the cost of the 
change, modification, change order, or constructive change must be allowable, allocable, within the scope of its grant or 
cooperative agreement, and reasonable for the completion of project scope. 

FEMA recommends, therefore, that a non-Federal entity include a changes clause in its contract that describes how, if at 
all, changes can be made by either party to alter the method, price, or schedule of the work without breaching the 
contract. The language of the clause may differ depending on the nature of the contract and the end-item procured. 

DHS SEAL, LOGO, AND FLAGS 

The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 
without specific FEMA pre-approval. 

COMPLIANCE WITH FEDERAL LAW, REGULATIONS, AND EXECUTIVE ORDERS 

This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion of the contract. The 
contractor will comply with all applicable Federal law, regulations, executive orders, FEMA policies, procedures, and 
directives. 

NO OBLIGATION BY FEDERAL GOVERNMENT 

The Federal Government is not a party to this contract and is not subject to any obligations or liabilities to the non-
Federal entity, contractor, or any other party pertaining to any matter resulting from the contract. 

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS OR RELATED ACTS 

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies 
to the Contractor’s actions pertaining to this contract. 

PROHIBITION ON CONTRACTING FOR COVERED TELECOMMUNICATIONS EQUIPMENT OR SERVICES 

2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, prohibits the Contractor from using equipment, services, 
or systems that uses covered telecommunications equipment or services as a substantial or essential component of any 
system, or as critical technology as part of any system. 

DOMESTIC PREFERENCES FOR PROCUREMENTS 

As appropriate and to the extent consistent with law, the Contractor agrees, to the greatest extent practicable, prefer 
the purchase, acquisition, or use of goods, products, or materials produced in the United States (including but not limited 
to iron, aluminum, steel, cement, and other manufactured products). 

AFFIRMATIVE SOCIOECONOMIC STEPS 

If subcontracts are to be let, the prime contractor is required to take all necessary steps identified in 2 C.F.R. § 
200.321(b)(1)-(5) to ensure that small and minority businesses, women’s business enterprises, and labor surplus area 
firms are used when possible. 

COPYRIGHT AND DATA RIGHTS 

“License and Delivery of Works Subject to Copyright and Data Rights” 

The Contractor grants to the Client a paid-up, royalty-free, nonexclusive, irrevocable, worldwide license in data first 
produced in the performance of this contract to reproduce, publish, or otherwise use, including prepare derivative 
works, distribute copies to the public, and perform publicly and display publicly such data. For data required by the 
contract but not first produced in the performance of this contract, the Contractor will identify such data and grant to 
the Client or acquires on its behalf a license of the same scope as for data first produced in the performance of this 
contract. Data, as used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any 
written reports or literary works, software and/or source code, music, choreography, pictures or images, graphics, 
sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and architectural works. 
Upon or before the completion of this contract, the Contractor will deliver to the Client data first produced in the 
performance of this contract and data required by the contract but not first produced in the performance of this contract 
in formats acceptable by the Client.” 
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BUILD AMERICA, BUY AMERICA ACT 

Contractors and their subcontractors who apply or bid for an award for an infrastructure project subject to the domestic 
preference requirement in the Build America, Buy America Act (“BABAA”) shall file the required certification to the non-
federal entity with each bid or offer for an infrastructure project, unless a domestic preference requirement is waived by 
FEMA. Contractors and subcontractors certify that no federal financial assistance funding for infrastructure projects will 
be provided unless all the iron, steel, manufactured projects, and construction materials used in the project are produced 
in the United States. BABAA, Pub. L. No. 117-58, §§ 70901-52. Contractors and subcontractors shall also disclose any use 
of federal financial assistance for infrastructure projects that does not ensure compliance with BABAA domestic preference 
requirement. Such disclosures shall be forwarded to the recipient who, in turn, will forward the disclosures to FEMA, the 
federal awarding agency; subrecipients will forward disclosures to the pass-through entity, who will, in turn, forward the 
disclosures to FEMA.   
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BYRD ANTI-LOBBYING CERTIFICATION 

 
Certification for Contracts, Grants, Loans, and Cooperative Agreements-The undersigned certifies, to the best of his or 
her knowledge and belief, that: 
 

1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or 
employee of an agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of any Federal 
contract, the making of any Federal grant, the making of any Federal loan, the entering 
into of any cooperative agreement, and the extension, continuation, renewal, 
amendment, or modification of any Federal contract, grant, loan, or cooperative 
agreement. 

2) If any funds other than Federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, 
a Member of Congress, an officer or employee of Congress, or an employee of a 
Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, 
“Disclosure Form to Report Lobbying,” in accordance with its instructions. 

3) The undersigned shall require that the language of this certification be included in the 
award documents for all subawards at all tiers (including subcontracts, subgrants, and 
contracts under grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon which reliance was placed when this transaction was 
made or entered into. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure. 

The Contractor,  Goodwyn Mills Cawood, LLC certifies or affirms the truthfulness and accuracy of each 
statement of its certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C.Chap. 38, Administrative Remedies for False Claims and Statements, apply to this 
certification and disclosure, if any. 
 

 
 

             
Signature of Contractor's Authorized Official 
 
       
Name and Title of Contractor's Authorized Official 
 
             
Date 
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DEBARMENT/SUSPENSION CERTIFICATION 
 

Non-Federal entities and contractors are subject to the debarment and suspension regulations implementing Executive 
Order 12549, Debarment and Suspension (1986) and Executive Order 12689, Debarment and Suspension (1989) at 2 
C.F.R. Part 180 and the Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (No procurement 
Debarment and Suspension). 
 
This requirement applies to all FEMA grant and cooperative agreement programs. 
 
Federal Executive Order (E .O.) 12549 "Debarment" requires that all contractors receiving individual awards, using 
federal funds, and all sub recipients certify that the organization and its principals are not debarred, suspended, 
proposed for debarment, declared ineligible, or voluntarily excluded by any Federal department or agency from doing 
business with the Federal Government. By signing this document, you certify that your organization and its principals are 
not debarred. Failure to comply or attempts to edit this language may disqualify your bid. Information on debarment is 
available at the following websites: www.sam.gov and https://acguisition.qov/far/index.html see section 52.209-6. 
 
The Contractor, Goodwyn Mills Cawood, LLC certifies or affirms by your signature that neither you nor your principal is 
presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from participation 
in this transaction by any federal department or agency. 
 

 
             
Signature of Contractor's Authorized Official 
 
             
Name and Title of Contractor's Authorized Official 
 
             
Date 
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CIVIL RIGHTS COMPLIANCE PROVISIONS 
 

1. EQUAL EMPLOYMENT OPPORTUNITY (Equal Opportunity Clause) 
(For all awarded contracts that meet the definition of "federally assisted construction contract" provided in 41 CFR 
Part 60-1.3) 

During the performance of this contract, the contractor agrees as follows: 

1) The contractor will not discriminate against any employee or applicant for employment because of race, 
color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will take affirmative 
action to ensure that applicants are employed, and that employees are treated during employment without 
regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action 
shall include, but not be limited to the following: 

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices to be provided setting forth the provisions of this nondiscrimination clause. 

2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without regard to 
race, color, religion, sex, sexual orientation, gender identity, or national origin. 

3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for 
employment because such employee or applicant has inquired about, discussed, or disclosed the 
compensation of the employee or applicant or another employee or applicant. This provision shall not apply 
to instances in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such other 
employees or applicants to individuals who do not otherwise have access to such information, unless such 
disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information. 

4) The contractor will send to each labor union or representative of workers with which he has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising the said labor 
union or workers' representatives of the contractor's commitments under this section and shall post copies 
of the notice in conspicuous places available to employees and applicants for employment. 

5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the 
rules, regulations, and relevant orders of the Secretary of Labor. 

6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 
1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to his books, records, and accounts by the administering agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. 

7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations, or order this contract may be canceled, terminated, or suspended in whole 
or in part and the contractor may be declared ineligible for further Government contracts or federally 
assisted construction contracts in accordance with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed and remedies invoked as provided in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. 

8) The contractor will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by rules, 
regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon each subcontractor or vendor. The 
contractor will take such action with respect to any subcontract or purchase order as the administering 
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance: 

Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation 
with a subcontractor or vendor as a result of such direction by the administering agency, the contractor 
may request the United States to enter into such litigation to protect the interests of the United States. 

The applicant further agrees that it will be bound by the above equal opportunity clause with respect to its 
own employment practices when it participates in federally assisted construction work: Provided, that if 
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the applicant so participating is a State or local government, the above equal opportunity clause is not 
applicable to any agency, instrumentality or subdivision of such government which does not participate in 
work on or under the contract. 

The applicant agrees that it will assist and cooperate actively with the administering agency and the 
Secretary of Labor in obtaining the compliance of contractors and subcontractors with the equal 
opportunity clause and the rules, regulations, and relevant orders of the Secretary of Labor, that it will 
furnish the administering agency and the Secretary of Labor such information as they may require for the 
supervision of such compliance, and that it will otherwise assist the administering agency in the discharge 
of the agency's primary responsibility for securing compliance. 

The applicant further agrees that it will refrain from entering into any contract or contract modification 
subject to Executive Order 11246 of September 24, 1965, with a contractor debarred from, or who has not 
demonstrated eligibility for, Government contracts and federally assisted construction contracts pursuant 
to the Executive Order and will carry out such sanctions and penalties for violation of the equal 
opportunity clause as may be imposed upon contractors and subcontractors by the administering agency 
or the Secretary of Labor pursuant to Part II, Subpart D of the Executive Order. In addition, the applicant 
agrees that if it fails or refuses to comply with these undertakings, the administering agency may take any 
or all of the following actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, 
insurance, guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future compliance has 
been received from such applicant; and refer the case to the Department of Justice for appropriate legal 
proceedings. 

 

 

 
             
Signature of Contractor's Authorized Official 
 
             
Name and Title of Contractor's Authorized Official 
 
             
Date 
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BUILD AMERICA BUY AMERICA ACT SELF-CERTIFICATION 
 
The undersigned certifies, to the best of their knowledge and belief, that: The Build America, Buy America Act (BABAA) 
requires that no federal financial assistance for “infrastructure” projects is provided “unless all of the iron, steel, 
manufactured products, and construction materials used in the project are produced in the United States.” section 
70914 of Public Law No. 117-58, §§ 70901-52. The undersigned certifies that the iron, steel, manufactured products, and 
construction materials used in this contract are in full compliance with the BABAA requirements including:  
 

1. All iron and steel used in the project are produced in the United States. This means all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States. 

2. All manufactured products purchased with FEMA financial assistance must be produced in the United States. For 
a manufactured product to be considered produced in the United States, the cost of the components of the 
manufactured product that are mined, produced, or manufactured in the United States is greater than 55% of 
the total cost of all components of the manufactured product, unless another standard for determining the 
minimum amount of domestic content of the manufactured product has been established under applicable law 
or regulation.   

3. All construction materials are manufactured in the United States. This means that all manufacturing processes 
for the construction material occurred in the United States.  
 

The Contractor, Goodwyn Mills Cawood, LLC certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C. 
Chap. 38, Administrative Remedies for False Claims and Statements, apply to this certification and disclosure, if any. 
 

 
             
Signature of Contractor's Authorized Official 
 
             
Name and Title of Contractor's Authorized Official 
 
             
Date 

 

 

474

Item 20.



MASTER SERVICES AGREEMENT  
for Disaster Debris Monitoring Services 

 

 
Page 30 of 31 

EXHIBIT E 
HOUSING AND URBAN DEVELOPMENT (HUD) PROVISIONS 

 
Given that the services contemplated in this Contract may involve funds for which the U.S. Department of Housing 
and Urban Development (HUD) is the oversight agency, the following terms and conditions may apply to this 
Contract. 
STATUTORY AND REGULATORY COMPLIANCE 

CONTRACTOR shall comply with all laws and regulations applicable to the Community Development Block 
Grant-Disaster Recovery funds appropriated by: the Continuing Appropriations Act, 2018, and 
Supplemental Appropriations for Disaster Relief Requirements, 2017 (Pub. L. 115-56) approved on 
September 8, 2017, as amended; the Bipartisan Budget Act of 2018 (Pub. L. 115-123) approved on February 
9, 2018, as amended; the Additional Supplemental Appropriations for Disaster Relief Act, 2019, (Pub. L. 
116-20) approved on June 6, 2019, as amended; as well as including, but not limited ,to the applicable Office 
of Management and Budget Circulars, which may impact the administration of funds and/or set forth 
certain cost principles, including if certain expenses are allowed. 

REPORTING REQUIREMENTS 
The CONTRACTOR shall cooperate with all County efforts to comply with HUD requirements and regulations 
pertaining to reporting, including but not limited to 24 C.F.R. §§ 85.40-41 (or 84.50-52, if applicable) and § 
570.507, when applicable. 

SECTION 109 OF THE HOUSING AND COMMUNITY DEVELOPMENT ACT OF 1974 
The CONTRACTOR shall comply with the provisions of Section 109 of the Housing and Community 
Development Act of 1974. No person in the United States shall on the grounds of race, color, national origin, 
religion or sex be excluded from participation in, be denied the benefits of, or be subjected to discrimination 
under any program or activity funded in whole or in part with funds made available under this title. Section 
109 further provides that discrimination on the basis of age under the Age Discrimination Act of 1975 or 
with respect to an otherwise qualified handicapped individual as provided in Section 504 of the 
Rehabilitation Act of 1973, as amended, is prohibited. 

SECTION 3 OF THE HOUSING AND URBAN DEVELOPMENT ACT OF 1968 (As required by applicable thresholds) 
1) The work to be performed under this Agreement is subject to the requirements of Section 3 of the 

Housing and Urban Development Act of 1968, as amended, 12 U.S.C. § 1701u (Section 3). The purpose 

of Section 3 is to ensure that employment and other economic opportunities generated by HUD 

assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent feasible, be 

directed to low- and very low-income persons, particularly persons who are recipients of HUD 

assistance for housing. 

2) The parties to this Agreement agree to comply with HUD’s regulations in 24 C.F.R. Part 75 which 

implement Section 3. As evidenced by their execution of this Agreement, the parties to this Agreement 

certify that they are under no contractual or other impediment that would prevent them from 

complying with the Part 75 regulations. 

3) The CONTRACTOR agrees to send to each labor organization or representative of workers with which 

the CONTRACTOR has a collective bargaining agreement or other understanding, if any, a notice 

advising the labor organization or workers’ representative of the CONTRACTOR’s commitments under 

this Section 3 clause, and will post copies of the notice in conspicuous places at the work site where 

both employees and applicants for training and employment positions can see the notice. The notice 

shall describe the Section 3 preference, shall set forth minimum number and job titles subject to hire, 

availability of apprenticeship and training positions, the qualifications for each; and the name and 

location of the person(s) taking applications for each of the positions; and the anticipated date the 

work shall begin. 

4) The CONTRACTOR agrees to include this Section 3 clause in every subcontract subject to compliance 

with regulations in 24 C.F.R. Part 75, and agrees to take appropriate action, as provided in an applicable 

provision of the subcontract or in this Section 3 clause, upon a finding that the subcontractor is in 

violation of the regulations in 24 C.F.R. Part 75. The CONTRACTOR will not subcontract with any 

subcontractor where the CONTRACTOR has notice or knowledge that the subcontractor has been found 

in violation of the regulations in 24 C.F.R. Part 75. 
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5) The CONTRACTOR will certify that any vacant employment positions, including training positions, that 

are filled: (1) after the CONTRACTOR is selected but before the contract is executed, and (2) with 

persons other than those to whom the regulations of 24 C.F.R. Part 75 require employment 

opportunities to be directed, were not filled to circumvent the CONTRACTOR’s obligations under 24 

C.F.R. Part 75. 

6) Noncompliance with HUD’s regulations in 24 C.F.R. Part 75 may result in sanctions, termination of this 

Agreement for default, and debarment or suspension from future HUD assisted contracts. 

7) With respect to work performed in connection with Section 3 covered Indian housing assistance, 

Section 7(b) of the Indian Self-Determination and Education Assistance Act (46 U.S.C. § 5307) also 

applies to the work to be performed under this Agreement. Section 7(b) requires that to the greatest 

extent feasible: (i) preference and opportunities for training and employment shall be given to Indians, 

and (ii) preference in the award of contracts and subcontracts shall be given to Indian organizations 

and Indian-owned Economic Enterprises. Parties to this Agreement that are subject to the provisions 

of Section 3 and Section 7(b) agree to comply with Section 3 to the maximum extent feasible, but not 

in derogation of compliance with Section 7(b). 

8) For contracts exceeding $100,000, the CONTRACTOR shall submit Form HUD 60002 (Section 3 Summary 

Report) to PRDOH on a quarterly basis, notwithstanding the annual reporting requirement set forth in 

that form’s instructions. 

FAIR HOUSING ACT 
CONTRACTOR shall comply with the provisions of the Fair Housing Act of 1968, as amended. The act 
prohibits discrimination in the sale or rental of housing, the financing of housing or the provision of 
brokerage services against any person on the basis of race, color, religion, sex, national origin, handicap or 
familial status. The Equal Opportunity in Housing Act prohibits discrimination against individuals on the 
basis of race, color, religion, sex or national origin in the sale, rental, leasing or other disposition of 
residential property, or in the use or occupancy of housing assisted with Federal funds. 

FLOOD DISASTER PROTECTION ACT OF 1973 
The CONTRACTOR will ensure that procedures and mechanisms are put into place to monitor compliance 
with all flood insurance requirements as found in the Flood Disaster Protection Act of 1973, 24 C.F.R. § 
570.605. 

UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES ACT (URA) 
Every project funded in part or in full by Community Development Block Grant – Disaster Recovery (CDBG-
DR) funds, and all activities related to that project, are subject to the provisions of the Uniform Relocation 
Assistance and Real Property Acquisition Policies Act of 1970 (URA), as amended, 42 U.S.C. § 4601 et seq., 
and section 104(d) of the Housing and Community Development Act of 1992, as amended (HCDA), 42 U.S.C. 
§ 5304(d), except where waivers or alternative requirements have been provided by the U.S. Department 
of Housing and Urban Development (HUD). The implementing regulations for URA are at 49 C.F.R. Part 24, 
and the regulations for section 104(d) are at 24 C.F.R. Part 42, subpart C. Additionally, HUD has established 
regulations specific to CDBG-funded housing activities at 24 C.F.R. § 570.606. PRDOH has also established 
the Uniform Relocation Assistance Guide & Residential Anti-Displacement and Relocation Assistance Plan 
(URA & ADP Guide) which provides guidance and requirements regarding URA compliance and minimizing 
displacement that are applicable to all CDBG-DR programs. The primary purpose of these laws and 
regulations is to provide uniform, fair, and equitable treatment of persons whose real property is acquired 
or who are displaced in connection with federally funded projects. 
 
When CDBG-DR funds are planned, intended, or used for any activity or phase of a project and the phases 
are interdependent, URA applies to that activity or project. This includes any property acquisition, even if 
CDBG-DR funds are not used to fund the purchase, if the contract to acquire property is executed with the 
intention of seeking CDBG-DR funds to complete the project or an interdependent phase of the project. 
Contractors are responsible for ensuring URA compliance throughout the design, proposal, and 
implementation of any project that includes real property acquisition or displacement of residential or 
business occupants. 
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FYI: Process Regarding Request for Proposals 

 

Sec. 1-10-51. Request for proposals.  

 

Request for proposals shall be handled in the same manner as the bid process as 

described above for solicitation and awarding of contracts for goods or services with 

the following exceptions: 

 

 (a) Only the names of the vendors making offers shall be disclosed at the proposal 

opening. 

 

 (b) Content of the proposals submitted by competing persons shall not be 

disclosed during the process of the negotiations. 

 

 (c) Proposals shall be open for public inspection only after the award is made. 

 

 (d) Proprietary or confidential information, marked as such in each proposal, shall 

not be disclosed without the written consent of the offeror. 

 

 (e) Discussions may be conducted with responsible persons submitting a proposal 

determined to have a reasonable chance of being selected for the award. These 

discussions may be held for the purpose of clarification to assure a full 

understanding of the solicitation requirement and responsiveness thereto. 

 

 (f) Revisions may be permitted after submissions and prior to award for the 

purpose of obtaining the best and final offers. 

 

(g) In conducting discussions with the persons submitting the proposals, there 

shall be no disclosure of any information derived from the other persons 

submitting proposals.   

 

Sec. 1-10-52. Sealed proposals. 

 

(a) Conditions for use. In accordance with O.C.G.A. § 36-91-21(c)(1)(C), the 

competitive sealed proposals method may be utilized when it is determined in 

writing to be the most advantageous to Augusta, Georgia, taking into 

consideration the evaluation factors set forth in the request for proposals.  The 

evaluation factors in the request for proposals shall be the basis on which the 

award decision is made when the sealed proposal method is used.  Augusta, 

Georgia is not restricted from using alternative procurement methods for 
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obtaining the best value on any procurement, such as Construction 

Management at Risk, Design/Build, etc. 

 

  

(b)  Request for proposals. Competitive sealed proposals shall be solicited through 

a request for proposals (RFP). 

 

(c)  Public notice. Adequate public notice of the request for proposals shall be 

given in the same manner as provided in section 1-10- 50(c)(Public Notice 

and Bidder's List); provided the normal period of time between notice and 

receipt of proposals minimally shall be fifteen (15) calendar days. 

 

(d)  Pre-proposal conference. A pre-proposal conference may be scheduled at 

least five (5) days prior to the date set for receipt of proposals, and notice shall 

be handled in a manner similar to section 1-10-50(c)-Public Notice and 

Bidder's List. No information provided at such pre-proposal conference shall 

be binding upon Augusta, Georgia unless provided in writing to all offerors.  

 

(e)  Receipt of proposals. Proposals will be received at the time and place 

designated in the request for proposals, complete with bidder qualification and 

technical information.  No late proposals shall be accepted. Price information 

shall be separated from the proposal in a sealed envelope and opened only 

after the proposals have been reviewed and ranked.  

 

The names of the offerors will be identified at the proposal acceptance; 

however, no proposal will be handled so as to permit disclosure of the detailed 

contents of the response until after award of contract. A record of all responses 

shall be prepared and maintained for the files and audit purposes. 

 

(f)  Public inspection. The responses will be open for public inspection only after 

contract award. Proprietary or confidential information marked as such in 

each proposal will not be disclosed without written consent of the offeror. 

 

(g)   Evaluation and selection. The request for proposals shall state the relative 

importance of price and other evaluation factors that will be used in the 

context of proposal evaluation and contract award. (Pricing proposals will not 

be opened until the proposals have been reviewed and ranked).  Such 

evaluation factors may include, but not be limited to: 

 

(1)  The ability, capacity, and skill of the offeror to perform the contract or 
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provide the services required; 

 

(2) The capability of the offeror to perform the contract or provide the 

service promptly or within the time specified, without delay or 

interference; 

 

(3) The character, integrity, reputation, judgment, experience, and 

efficiency of the offeror; 

 

(4) The quality of performance on previous contracts; 

 

(5) The previous and existing compliance by the offeror with laws and 

ordinances relating to the contract or services; 

 

(6) The sufficiency of the financial resources of the offeror relating to his 

ability to perform the contract;  

 

(7) The quality, availability, and adaptability of the supplies or services to 

the particular use required; and 

 

(8)   Price. 

 

(h) Selection committee. A selection committee, minimally consisting of 

representatives of the procurement office, the using agency, and the 

Administrator's office or his designee shall convene for the purpose of 

evaluating the proposals. 

 

(i) Preliminary negotiations. Discussions with the offerors and technical 

revisions to the proposals may occur. Discussions may be conducted with the 

responsible offerors who submit proposals for the purpose of clarification and 

to assure full understanding of, and conformance to, the solicitation 

requirements. Offerors shall be accorded fair and equal treatment with respect 

to any opportunity for discussions and revision of proposals and such 

revisions may be permitted after submission and prior to award for the purpose 

of obtaining best and final offers. In conducting discussions, there shall be no 

disclosure of information derived from proposals submitted by competing 

offerors. 

 

(j) From the date proposals are received by the Procurement Director through the 

date of contract award, no offeror shall make any substitutions, deletions, 
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additions or other changes in the configuration or structure of the offeror’s 

teams or members of the offeror’s team. 

 

(k)  Final negotiations and letting the contract. The Committee shall rank the 

technical proposals, open and consider the pricing proposals submitted by 

each offeror. Award shall be made or recommended for award through the 

Augusta, Georgia Administrator, to the most responsible and responsive 

offeror whose proposal is determined to be the most advantageous to Augusta, 

Georgia, taking into consideration price and the evaluation factors set forth in 

the request for proposals. No other factors or criteria shall be used in the 

evaluation. The contract file shall contain a written report of the basis on 

which the award is made/recommended. The contract shall be awarded or let 

in accordance with the procedures set forth in this Section and the other 

applicable sections of this chapter.  
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Engineer Service Meeting 

Meeting Date: 12/31/2024 

#9 Check Valve 

Department: Utilities - 4416 

Presenter: Wes Byne 

Caption: Approve Emergency Procurement of Check Valve for #9 Turbine 

Background: #9 Turbine is our biggest raw water turbine and pump for supplying raw 

water to the Highland Ave. Plant, the current check valve has failed which 

could cause the turbine to damage itself. 

Analysis: We request to purchase a new check valve to resolve this situation as the 

seats and inner workings of the valve are damaged beyond repair. 

Financial Impact: $47,726.00 from budgeted funds 

Alternatives: None Recommended 

Recommendation: Approve Purchase of this Critical Infrastructure. 

Funds are available in 

the following accounts: 

506-04-3580-5425110 

REVIEWED AND 

APPROVED BY: 

N/A 
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1 OF 28 REVISION DATE:  December 2020 

STATE OF GEORGIA 
RICHMOND COUNTY 
 
 
 

MAJOR PROJECTS  

CONSULTANT SERVICES AGREEMENT 
BETWEEN 

AUGUSTA, GEORGIA 
(CITY) 

 
AND  

 
CONSULTANT 

 
 
 
 
 
 
 
 
 
 
CONSULTANT:  Ardurra Group, Inc. 
 
PROJECT:   Engineering Support Services 
 
DATE EXECUTED:   
DATE COMPLETED:   
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STATE OF GEORGIA 
RICHMOND COUNTY  
 
 
 

MAJOR PROJECTS 
 CONSULTANT SERVICES AGREEMENT 

BETWEEN 
AUGUSTA, GEORGIA 

(CITY) 
 

AND  
 

CONSULTANT 
 
  
 
This Agreement is made and entered into this ______ day of _ ___________, 2024     by and between 
AUGUSTA, Georgia, a political subdivision of the State of Georgia, hereinafter called the “CITY” 
and Ardurra Group, Inc., a Corporation authorized to do business in Georgia, hereinafter called the 
"CONSULTANT."  
 
 
WHEREAS, the CITY desires to engage a qualified and experienced consulting firm to furnish 
professional services for: 
 

Engineering Support Services 
and,  
 
WHEREAS, the CONSULTANT has represented to the CITY that it is experienced and qualified to 
provide the services contained herein and the CITY has relied upon such representation.  
 
NOW, THEREFORE, in consideration of the mutual promises and covenant herein contained, it is 
agreed by and between the CITY and the CONSULTANT that:  
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GENERAL PROVISIONS 
 
CONSULTANT has agreed, in this Agreement with CITY to procure the services of licensed design 
professionals, to provide the engineering services required to provide professional engineering and 
design services for the Project in accordance with the requirements as outlined in and attached as 
Attachment A – Scope of Services and other relevant data defining the Project. 
 
CONSULTANT COORDINATION 
 
The CONSULTANT shall cooperate fully with all municipalities, local government officials, utility 
companies, and other consultants as directed by the CITY. CONSULTANT and all relevant parties 
agree to work together on the basis of trust, good faith and fair dealing, and shall take actions 
reasonably necessary to enable each other to perform this Agreement in a timely, efficient and 
economical manner.  All parties agree to cooperate in a manner consistent with good design 
practice and will exercise the degree of skill and diligence normally employed by professional 
engineers or consultants practicing under similar conditions.  CONSULTANT will re-perform any 
services not meeting this standard without additional compensation.    
 
AMENDMENTS TO AGREEMENT 
 
Every amendment to the Scope of Services shall become and is hereby made a part of this 
Agreement.  Amendments must be fully executed by both the CONSULTANT and CITY to be 
valid. 
 
REDUCTION IN REQUIRED SERVICES 
 
If reductions in the required services are ordered by CITY, the credits shall be the amounts for such 
services as described in subsequently executed Amendments to this Agreement, and no claim for 
damages for anticipated profits shall accrue to the CONSULTANT. 
 
DATE CHANGES 
 
If in this Agreement specific periods of time for rendering services are set forth or specific dates by 
which services are to be completed are provided and if such periods of time or dates are changed 
through no fault of CONSULTANT, the rates and amounts of compensation provided for herein 
shall be subject to equitable adjustment.  
 
AGREEMENT MODIFICATIONS 
 
This Agreement shall not be modified except by a duly executed Amendment hereto in writing 
under the hands and seals of both parties hereto. 
 
TIME OF COMPLETION 
 
The time of completion shall be as described in the schedule attached hereto as Attachment D - 
Schedule. 
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This Agreement shall terminate immediately and absolutely at such time as appropriated and 
otherwise obligated funds are no longer available to satisfy the obligations of the CONSULTANT 
on behalf of the CITY under this Agreement.  However, CONSULTANT will be compensated for all 
work prior to termination of contract even if the CITY has obligated the funds to other projects. 
 
PROJECT PROGRESS 
 
CONSULTANT'S services and compensation under this Agreement have been agreed to in 
anticipation of the orderly and continuous progress of the Project through completion. 
 
LITIGATION 
 
Nothing in this Agreement shall be construed as obligating the CONSULTANT to appear, support, 
prepare, document, bring, defend or assist in litigation either undertaken or defended in behalf of 
the CITY except in consideration of compensation.  All such services required or requested of 
CONSULTANT by the CITY except suits or claims between the parties to this Agreement will be 
reimbursed as additional services. 
 
BINDINGS 
 
It is further agreed that the CITY and CONSULTANT each binds itself and themselves, its or their 
successors, executors, administrators and assigns to the other party to this Agreement and to its or 
their successors, executors and assigns in respect to all covenants of this Agreement.  Except as 
above, neither CITY nor the CONSULTANT shall assign, sublet or transfer its or their interest in 
this Agreement without prior written consent of the other party hereto. 
 
EXTENT OF THE AGREEMENT 
This Agreement represents the entire agreement between CITY and CONSULTANT and 
supersedes all prior negotiations, representations and agreements, either written or oral. 
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DEFINITIONS 
 
Wherever used in this Agreement, whether in the singular or in the plural, the following terms shall 
have the following meanings: 
 
Agreement Execution - means the date on which CONSULTANT executes and enters into an 
Agreement with CITY to perform the Work. 
 
Agreement Price - means the total monies, adjusted in accordance with any provision herein, 
payable to the CONSULTANT under this Agreement. 
 
CITY –means a legal entity AUGUSTA, Georgia, a political subdivision of the State of Georgia. 
 
CONSULTANT - means the party or parties contracting directly with the CITY to perform Work 
pursuant to this Agreement. 
 
Contract - means the Agreement Documents specifically identified and incorporated herein by 
reference. 
 
Contract Time - means the period of time stated in this Agreement for the completion of the Work. 
 
Subcontractor - means any person, firm, partnership, joint venture, company, corporation, or entity 
having a contractual agreement with CONSULTANT or with any of its subcontractors at any tier to 
provide a part of the Work called for by this Agreement. 
 
Supplemental Agreement  - means a written order to CONSULTANT signed by CITY and accepted 
by CONSULTANT, effecting an addition, deletion or revision in the Work, or an adjustment in the 
Agreement Price or the Contract Time, issued after execution of this Agreement. 
 
Task Order – means a written order specifying a Scope of Services, time of completion and 
compensation limit for services being provided by CONSULTANT.  Task Orders shall be 
incorporated by reference as part of the Supplemental Conditions of this Agreement. 
 
Work - means any and all obligations, duties and responsibilities, including furnishing equipment, 
engineering, design, workmanship, labor and any other services or things necessary to the 
successful completion of the Project, assigned to or undertaken by CONSULTANT under this 
Agreement. 
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CONTRACT DOCUMENTS 
 
List of Documents 
 
The Agreement, the General Conditions, the Attachments, and any Supplemental Agreements, 
including Task Orders shall constitute the Agreement Documents (the “Agreement”). 
 
Conflict and Precedence 
 
The Agreement Documents are complementary, and what is called for by one is as binding as if 
called for by all.  In the event there are any conflicting provisions or requirements in the component 
parts of this Agreement, the several Agreement Documents shall take precedence in the following 
order: 
 
1. Agreement – Including Attachments 
2. General Conditions 
3. Supplemental Conditions – Including Task Orders 
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GENERAL CONDITIONS 
 

1. COMMENCEMENT OF WORK  
 
The performance of services as defined in the Prime Agreement between CONSULTANT and the 
CITY, and herein described in this Agreement as Attachment A shall be commenced upon receipt 
by the CONSULTANT of a written Notice To Proceed. The effective date of services shall be 
defined in the Notice To Proceed.  
 
2. PROFESSIONAL STANDARDS  
 
The standard of care for all services performed or furnished by CONSULTANT under this 
Agreement will be the level of care and that is ordinarily used by members of CONSULTANT’S 
profession practicing under similar conditions.  
 
3. CHANGES AND EXTRA WORK 
 
The CITY may, at any time, request changes in the work to be performed hereunder.  All such 
changes, including any increase or decrease in the amount of the CONSULTANT’s compensation, 
which are mutually agreed upon by and between the CITY and the CONSULTANT, shall be 
incorporated in written Supplemental Agreements to the Agreement. 
 
Changes that involve an increase in the compensation shall be considered major, and require the 
approval of the CITY.   
 
4. PERSONNEL  
 
The CONSULTANT represents that it has secured or will secure, at its own expense, all personnel 
necessary to complete this Agreement; none of whom shall be employees of, or have any 
contractual relationship with, the CITY.  All of the services required hereunder will be performed 
by the CONSULTANT under its supervision, and all personnel engaged in the work shall be 
qualified and shall be authorized or permitted under law to perform such services. 
 
All key professional personnel, including subcontractors, engaged in performing services for the 
CONSULTANT under this agreement are indicated in a personnel listing attached hereto as 
Attachment C – Listing of Key Personnel and incorporate herein by reference.  No changes or 
substitution shall be permitted in the CONSULTANT’s Key Personnel without the prior written 
approval of the CITY or his designee. 
 
The CONSULTANT shall employ only persons duly registered in the appropriate category in 
responsible charge of supervision and design of the work.  The CONSULTANT shall endorse all 
reports, contract plans, and survey data.  Such endorsements shall be made by a person duly 
registered in the appropriate category by the Georgia State Board of Registration for Professional 
Engineers and Land Surveyors, being in the full employ of the CONSULTANT and responsible for 
the work prescribed by this Agreement. 
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5. ACCURACY OF WORK 
 
The CONSULTANT shall be responsible for the accuracy of the work and shall promptly correct 
errors and omissions in its plans and specifications without additional compensation. The 
CONSULTANT shall give immediate attention to these changes so there will be a minimum of 
delay to others. 
 
Acceptance of the work by the CITY will not relieve the CONSULTANT of the responsibility for 
subsequent correction of any errors and the clarification of any ambiguities. 
 
6. CONFIDENTIALITY 
 
The CONSULTANT agrees that its conclusions and any reports are for the confidential use and 
information of the CITY and that it will not disclose its conclusions in whole or in part to any 
persons whatsoever, other than to submit its written documentation to the CITY, and will only 
discuss the same with it or its authorized representatives.  Upon completion of this Agreement 
term, all documents, drawings, reports, maps, data and studies prepared by the CONSULTANT 
pursuant thereto shall become the property of the CITY and be delivered thereto. 
 
Articles, papers, bulletins, reports, or other materials reporting the plans, progress, analyses, or 
results and findings of the work conducted under this Agreement shall not be presented publicly or 
published without prior approval in writing of the CITY. 
 
It is further agreed that if any information concerning the PROJECT, should be released by the 
CONSULTANT without prior approval from the CITY, the release of same shall constitute grounds 
for termination of this Agreement without indemnity to the CONSULTANT, but should any such 
information be released by the CITY or by the CONSULTANT with such prior approval, the same 
shall be regarded as public information and no longer subject to the restrictions of this Agreement. 
 
7. OPEN RECORDS 
 
CONSULTANT acknowledge that all records relating to this Agreement and the services to be 
provided under the contract may be a public record subject to Georgia’s Open Records Act 
(O.C.G.A. § 50-18-70, et seq.).  CONSULTANT shall cooperate fully in responding to such request 
and making all records, not exempt, available for inspection and copying as provided by law. 
 
8. JURISDICTION 
 
The law of the State of Georgia shall govern the CONTRACT between CITY and CONSULTANT 
with regard to its interpretation and performance, and any other claims related to this agreement. 
 
All claims, disputes and other matters in question between CITY and CONSULTANT arising out of 
or relating to the Agreement, or the breach thereof, shall be decided in the Superior Court of 
Richmond County, Georgia.  The CONSULTANT, by executing this Agreement, specifically 
consents to jurisdiction and venue in Richmond County and waives any right to contest the 
jurisdiction and venue in the Superior Court of Richmond County, Georgia. 
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9. TERMINATION OF AGREEMENT FOR CAUSE 
 
If through any cause, the CONSULTANT shall fail to fulfill in a timely and proper manner its 
obligations under this Agreement, or if the CONSULTANT shall violate any of the covenants, 
agreements or stipulations of this Agreement, CONSULTANT will be given the opportunity to 
commence correction of obligation within 5 days of written notice and diligently complete the 
correction thereafter.  Failure to maintain the scheduled level of effort as proposed and prescribed, 
or deviation from the aforesaid schedule without prior approval of the CITY, shall constitute cause 
for termination. The CITY shall thereupon have the right to terminate this Agreement by giving 
written notice to the CONSULTANT of such termination, and specifying the effective date thereof, 
at least five (5) days before the effective date of such termination.  In such event, all finished or 
unfinished documents, maps, data, studies, work papers and reports prepared by the 
CONSULTANT under this Agreement shall become the property of the CITY, and the 
CONSULTANT shall be entitled to receive just and equitable compensation for any satisfactory 
work completed on such documents, as mutually agreed by the CITY and CONSULTANT. 
 
10. TERMINATION FOR CONVENIENCE OF THE CITY 
The CITY may terminate this contract in part or in whole upon written notice to the 
CONSULTANT.  The CONSULTANT shall be paid for any validated services under this Contract 
up to the time of termination. 
 
11. COORDINATION AND COOPERATION WITH OTHER UTILITIES AND 

CONSULTANTS 
 
CONSULTANT shall thoroughly research all utility records to identify the existing facilities on the 
submitted roadway plans for avoidance, or resolution, of conflicts with the proposed Scope of 
Services. 
  
If the CITY undertakes or awards other contracts for additional related work, the CONSULTANT 
shall fully cooperate with such other CONSULTANTs and the CITY employees or appointed 
committee(s), and carefully fit its own work to such additional work as may be directed by the 
CITY.  The CONSULTANT shall not commit or permit any act which will interfere with the 
performance of work by any other CONSULTANT or by CITY employees. 
 
12. COVENANT AGAINST CONTINGENT FEES 
 
The CONSULTANT warrants that no person or selling agency has been employed or retained to 
solicit or secure this Agreement upon an agreement or understanding for a commission, 
percentage, brokerage, or contingent fee, excepting bona fide employees or bona fide established 
commercial or selling agencies maintained by CONSULTANT for the purpose of securing business 
and that the CONSULTANT has not received any non-CITY fee related to this Agreement without 
the prior written consent of the CITY.  For breach or violation of this warranty, the CITY shall have 
the right to annul this Agreement without liability or at its discretion to deduct from the Agreement 
Price of consideration the full amount of such commission, percentage, brokerage or contingent fee. 
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13. RESPONSIBILITY FOR CLAIMS AND LIABILITY 
 
The CONSULTANT shall be responsible for any and all damages to properties or persons caused 
by its employees, subcontractors, or agents, and shall hold harmless the CITY, its officers, agents 
and employees from all suits, claims, actions or damages of any nature whatsoever to the extent 
found to be resulting from the CONSULTANT, its subcontracts, or agent in the negligent 
performance or non-performance of work under this Agreement.  These indemnities shall not be 
limited by reason of the listing of any insurance coverage. 
 
14. INSURANCE 
 
The CONSULTANT shall, at all times that this Agreement is in effect, cause to be maintained in 
force and effect an insurance policy(s) that will ensure and indemnify the CITY against liability or 
financial loss resulting from injuries occurring to persons or property or occurring as a result of any 
negligent error, act, or omission of the CONSULTANT in performance of the work during the term 
of this Agreement.  
 
The CONSULTANT shall provide, at all times that this agreement is in effect, Worker's 
Compensation insurance in accordance with the laws of the State of Georgia. 
 
The CONSULTANT shall provide, at all times that this Agreement is in effect, Insurance with limits 
of not less than: 
 
A. Workmen’s Compensation Insurance – in accordance with the laws of the State of Georgia. 

B. Public Liability Insurance – in an amount of not less that One Million ($1,000,000) Dollars for 
injuries, including those resulting in death to any one person, and in an amount of not less than 
One Million ($1,000,000) Dollars on account of any one occurrence. 

C. Property Damage Insurance – in an amount of not less than One Million ($1,000,000) Dollars 
from damages on account of an occurrence, with an aggregate limit of One Million ($1,000,000) 
Dollars. 

D. Valuable Papers Insurance – in an amount sufficient to assure the restoration of any plans, 
drawings, field notes, or other similar data relating to the work covered by the Project. 

E. Professional Liability Insurance – in an amount of not less than One Million ($1,000,000) Dollars 
or an amount that correlates to the aggregate fee on the project should it exceed $1,000,000.  

 
CITY will be named as an additional insured with respect to CONSULTANT’s liabilities hereunder 
in insurance coverage’s identified in items (b) and (c). 
 
The policies shall be written by a responsible company(s), to be approved by the CITY, and shall be 
noncancellable except on thirty-(30) days' written notice to the CITY.  Such policies shall name the 
CITY as co-insured, except for worker's compensation and professional liability policies, and a copy 
of such policy or a certificate of insurance shall be filed with the Director at the time of the 
execution of this Agreement. 
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15. PROHIBITED INTERESTS 
 
15.1 Conflict of Interest: The CONSULTANT agrees that it presently has no interest and shall 

acquire no interest, direct or indirect, that would conflict in any manner or degree with the 
performance of its services hereunder.  The CONSULTANT further agrees that, in the 
performance of the Agreement, no person having such interest shall be employed. 

 
15.2 Interest of Public Officials:  No member, officer, or employee of the CITY during his tenure 

or for one year thereafter, shall have any interest, direct or indirect, in this Agreement or the 
proceeds thereof. 

 
15.3 Employment of CITY’s Personnel: The CONSULTANT shall not employ any person or 

persons in the employ of the CITY for any work required by the terms of the Agreement, 
without the written permission of the CITY except as may otherwise be provided for herein. 

 
16. SUBCONTRACTING 
 
The CONSULTANT shall not subcontract any part of the work covered by this Agreement or 
permit subcontracted work to be further subcontracted without the CITY's prior written approval 
of the subcontractor.   
 
All subcontracts in the amount of $5,000 or more shall include, where possible, the provisions set 
forth in this Agreement. 
 
17. ASSIGNABILITY 
 
The CONSULTANT shall not assign or transfer whether by an assignment or novation, any of its 
rights, obligations, benefits, liabilities or other interest under this Agreement without the written 
consent of the CITY. 
 
18. EQUAL EMPLOYMENT OPPORTUNITY 
 
During the performance of this Agreement, the CONSULTANT agrees as follows:  (1) the 
CONSULTANT will not discriminate against any employee or applicant for employment because 
of race, creed, color, sex or national origin; (2) the CONSULTANT will, in all solicitations or 
advertisements for employees placed by qualified applicants, receive consideration for employment 
without regard to race, creed, color, sex or national origin; (3) the CONSULTANT will cause the 
foregoing provisions to be inserted in all subcontracts for any work covered by the Agreement so 
that such provision will be binding upon each subcontractor, provided that the foregoing provision 
shall not apply to contracts or subcontracts for standard commercial supplies of raw materials. 
 
19. DRUG FREE WORK PLACE 
 

CONSULTANT shall be responsible for insuring that its employees shall not be involved in any 
manner with the unlawful manufacture, distribution, dispensation, possession, sale or use of a 
controlled substance in the workplace.  For purposes of the policy, “workplace” is defined as CITY 
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owned or leased property, vehicles, and project or client site.  Any violation of the prohibitions may 
result in discipline and/or immediate discharge. 

CONSULTANT shall notify the appropriate federal agencies of an employee who has a criminal 
drug statute conviction for workplace violation. 

CONSULTANT may require drug or alcohol testing of employees when contractually or legally 
obligated, or when good business practices would dictate. 

 
20. ANTI-KICKBACK CLAUSE 
 
Salaries of architects, drafters, engineer’s, and technicians performing work under this Agreement 
shall be paid unconditionally and not less often than once a month without deduction or rebate on 
any account except only such payroll deductions as are mandatory by law.  The CONSULTANT 
hereby promises to comply with all applicable "Anti-kickback" laws, and shall insert appropriate 
provisions in all subcontracts covering work under this Agreement. 
 
21. AUDITS AND INSPECTORS 
 
At any time during normal business hours and as often as the CITY may deem necessary, the 
CONSULTANT shall make available to the CITY and/or audit representatives of the CITY for 
examination all of its records with respect to all matters covered by this Agreement.  It shall also 
permit the CITY and/or representatives of the audit, examine and make copies, excerpts or 
transcripts from such records of personnel, conditions of employment and other data relating to all 
matters covered by this Agreement. 
 
The CONSULTANT shall maintain all books, documents, papers, accounting records and other 
evidence pertaining to costs incurred on the Project and used in support of its proposal and shall 
make such material available at all reasonable times during the period of the Agreement, and for 
three years from the date of final payment under the Agreement, for inspection by the CITY or any 
reviewing agencies, and copies thereof shall be furnished upon request at cost plus 10%.  The 
CONSULTANT agrees that the provisions of this Article shall be included in any Agreements it 
may make with any subcontractor, assignee, or transferee. 
 
22. OWNERSHIP, PUBLICATION, REPRODUCTION AND USE 
 
All documents and materials prepared as an instrument of service pursuant to this Agreement are 
the property of the CITY.  The CITY shall have the unrestricted authority to publish, disclose, 
distribute, and otherwise use, in whole or in part, any reports, data, maps, or other materials 
prepared under this Agreement without according credit of authorship.  The CITY shall hold 
harmless the CONSULTANT against all claims arising out of such use of documents and materials 
without the CONSULTANT’s knowledge and written consent. 
 
23. VERBAL AGREEMENT OR CONVERSATION 
 
No verbal agreement or conversation with any officer, agent, or employee of the CITY, either 
before, during, or after the execution of this Agreement, shall affect or modify any of the terms or 
obligations herein contained, nor shall such verbal agreement or conversation entitle the 
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CONSULTANT to any additional payment whatsoever under the terms for this Agreement.  All 
changes to this Agreement shall be in writing and appended hereto as prescribed in Article 3 above. 
 
24. INDEPENDENT CONTRACTOR 
 
The CONSULTANT shall perform the services under this Agreement as an independent contractor 
and nothing contained herein shall be construed to be inconsistent with this relationship or status.  
Nothing in this Agreement shall be interpreted or construed to constitute the CONSULTANT or 
any of its agents or employees to be the agent, employee, or representative of the CITY. 
 
 
25. NOTICES 
All notices shall be in writing and delivered in person or transmitted by certified mail, postage 
prepaid.  Notices shall be addressed as follows: 
 
 
CITY: CONSULTANT: 
ADMINISTRATOR    
AUGUSTA, GEORGIA Ardurra Group, Inc.      
535 Telfair St., Suite 910 973 Broad Street, Suite A     
Augusta, GA 30911 Augusta, GA  30901     
 
 
Copy to: 
DIRECTOR 
AUGUSTA UTILITIES DEPARTMENT 
452 Walker Street; Suite 200 
Augusta, GA 30901 
 
 
26. TEMPORARY SUSPENSION OR DELAY OF PERFORMANCE OF CONTRACT 

To the extent that it does not alter the scope of this agreement, Augusta, GA may unilaterally order 
a temporary stopping of the work, or delaying of the work to be performed by CONSULTANT 
under this agreement. 

27. DEFECTIVE PRICING 

To the extent that the pricing provided by CONSULTANT is erroneous and defective, the parties 
may, by agreement, correct pricing errors to reflect the intent of the parties. 

28. SPECIFIED EXCUSES FOR DELAY OR NON-PERFORMANCE 

CONSULTANT is not responsible for delay in performance caused by hurricanes, tornadoes, 
floods, and other severe and unexpected acts of nature. In any such event, the contract price and 
schedule shall be equitably adjusted. 
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29. HOLD HARMLESS 

Except as otherwise provided in this agreement, CONSULTANT shall indemnify and hold 
harmless Augusta, GA, and its employees and agents from and against all liabilities, claims, suits, 
demands, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting from 
the negligent performance of its Work. 

30. GEORGIA PROMPT PAY ACT NOT APPLICABLE 

The terms of this agreement supersede any and all provisions of the Georgia Prompt Pay Act. 

31. RIGHT TO INSPECT PREMISES 

Augusta, Georgia may, at reasonable times, inspect the part of the plant, place of business, or work 
site of CONSULTANT or any subcontractor of CONSULTANT or subunit thereof which is 
pertinent to the performance of any contract awarded or to be awarded by Augusta, Georgia. 

32. E-VERIFY 

All contractors and subcontractors entering into contracts with Augusta, Georgia for the physical 
performance of services shall be required to execute an Affidavit verifying its compliance with 
O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or corporation which is 
contracting with Augusta, Georgia has registered with and is participating in a federal work 
authorization program. All contractors and subcontractors must provide their E-Verify number and 
must be in compliance with the electronic verification of work authorized programs operated by 
the United States Department of Homeland Security or any equivalent federal work authorization 
program operated by the United States Department of Homeland Security to verify information of 
newly hired employees, pursuant to the Immigration Reform and Control Act of 1986 (IRCA), P.L. 
99-603, in accordance with the applicability provisions and deadlines established in O.C.G.A. § 13-
10-91 and shall continue to use the federal authorization program throughout the contract term. All 
contractors shall further agree that, should it employ or contract with any subcontractor(s) in 
connection with the physical performance of services pursuant to its contract with Augusta, 
Georgia the contractor will secure from such subcontractor(s) each subcontractor’s E-Verify number 
as evidence of verification of compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit 
provided in Rule 300-10-01-.08 or a substantially similar form. All contractors shall further agree to 
maintain records of such compliance and provide a copy of each such verification to Augusta, 
Georgia at the time the subcontractor(s) is retained to perform such physical services.  
 
33. LOCAL SMALL BUSINESS LANGUAGE 
 
In accordance with Chapter 10B of the AUGUSTA, GA. CODE, Contractor expressly agrees to 
collect and maintain all records necessary to for Augusta, Georgia to evaluate the effectiveness of its 
Local Small Business Opportunity Program and to make such records available to Augusta, 
Georgia. The requirements of the Local Small Business Opportunity Program can be found at 
www.augustaga.gov. In accordance with AUGUSTA, GA. CODE § 1-10-129(d)(7), for all contracts 
where a local small business goal has been established, the contractor is required to provide local 
small business utilization reports. Contractor shall report to Augusta, Georgia the total dollars paid 
to each local small business on each contract, and shall provide such payment affidavits, regarding 
payment to subcontractors as may be requested by Augusta, Georgia. Such documents shall be in 
the format specified by the Director of minority and small business opportunities, and shall be 
submitted at such times as required by Augusta, Georgia. Failure to provide such reports within the 
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time period specified by Augusta, Georgia shall entitle Augusta, Georgia to exercise any of the 
remedies set forth, including but not limited to, withholding payment from the contractor and/or 
collecting liquidated damages.  
 
34. ACKNOWLEDGEMENT  
 
“Consultant acknowledges that this contract and any changes to it by amendment, modification, 
change order or other similar document may have required or may require the legislative 
authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 
Consultant is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 
contractual obligations and the consequences of Consultant's provision of goods or services to 
Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 
other similar document, including the possibility that the Consultant may be precluded from 
recovering payment for such unauthorized goods or services. Accordingly, Consultant agrees that 
if it provides goods or services to Augusta, Georgia under a contract that has not received proper 
legislative authorization or if the Consultant provides goods or services to Augusta, Georgia in 
excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 
Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 
services provided by Consultant. Consultant assumes all risk of non-payment for the provision of 
any unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 
other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 
however characterized, including, without limitation, all remedies at law or equity." This 
acknowledgement shall be a mandatory provision in all Augusta, Georgia contracts for goods and 
services, except revenue producing contracts.  
 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, said parties have hereunto set their seals the day and year written below: 

CITY:  CONSULTANT: 

AUGUSTA, GEORGIA (CITY) Ardurra Group, Inc. 

BY: BY: 

PRINTED NAME: Garnett L. Johnson PRINTED NAME: Jeffrey L Duplantis 

AS ITS: MAYOR AS ITS: Client Service Manager 

ATTEST CLERK: ATTEST: 

PRINTED NAME:  Lena J. Bonner PRINTED NAME:  Joseph G. Crews  

AS ITS: Clerk of Commission AS ITS: SE Water Practice Director 

DATE:  DATE: July 12, 2024 

Copy To: 

DIRECTOR 
AUGUSTA UTILITIES DEPARTMENT 
452 Walker Street, Suite 200 
Augusta, GA 30901
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CONSULTANT’S RESPONSIBILITIES 
 
CONSULTANT , in order to determine the requirements of the Project, shall review the 
information in Attachment  A – Scope of Services. CONSULTANT shall review its understanding 
of the Project requirements with CITY and shall advise CITY of additional data or services which 
are not a part of CONSULTANT’s services, if any, necessary for design to begin. 
 
PROJECT UNDERSTANDING 
Upon request from the CONSULTANT, CITY may provide all criteria and full information as to 
CITY's and CONSULTANT'S requirements for this part of the project, including design objectives 
and constraints, space, capacity and performance requirements, flexibility and expendability, and 
any budgetary limitations. CONSULTANT may request from the CITY to furnish data, reports, 
surveys, and other materials that may be relied upon in performing CONSULTANT'S services. 
 
REVIEW OF WORK 
Authorized representatives of the CITY may at all reasonable times review and inspect the project 
activities and data collected under the Agreement and amendments thereto.  All reports, 
drawings, studies, specifications, estimates, maps and computation prepared by or for the CITY 
in association with this Agreement shall be subject to review. 
 
The CITY may at any time request progress reports, prints or copies of any work performed 
under this Agreement.  Refusal by the CONSULTANT to submit progress reports and/or plans 
shall be cause to withhold payment to the CONSULTANT until the CONSULTANT complies 
with the CITY’s request in the regard. 
 
The CITY’s review recommendations shall be incorporated into the plans by the CONSULTANT. 
 
 
CONSULTANT'S INSURANCE 
 
CONSULTANT will maintain throughout this AGREEMENT the following insurance limits as 
specified in General Condition 14 – Insurance. 
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CITY’S RESPONSIBILITES 
 
CITY-FURNISHED DATA 
CITY will provide to CONSULTANT all data in CITY's possession relating to CONSULTANT's 
services on the PROJECT.  CONSULTANT will reasonably rely upon the accuracy, timeliness, 
and completeness of the information provided by CITY. 
 
RIGHT TO ENTER 
The CONSULTANT will notify all property owners or occupants of the intent to enter properties 
for the purpose of accomplishing work in accordance with the practices of the CITY.  The 
CONSULTANT shall discuss with and receive approval from the CITY prior to sending notices of 
intent to enter private property.  Upon request by the CONSULTANT, the CITY will provide the 
necessary documents identifying the CONSULTANT as being in the employ CITY for the 
purpose described in the Agreement. 
 
ADVERTISEMENTS, PERMITS, AND ACCESS 
Unless otherwise agreed to in the Scope of Services, CITY will obtain, arrange, and pay for all 
advertisements for bids; permits and licenses required by local, state, or federal authorities; and 
land, easements, rights-of-way, and access necessary for CONSULTANT's services or PROJECT 
construction. 
 
TIMELY REVIEW 
CITY will examine CONSULTANT's studies, reports, sketches, drawings, specifications, 
proposals, and other documents; obtain advice of an attorney, insurance counselor, accountant, 
auditor, bond and financial advisors, and other consultants as CITY deems appropriate; and 
render in writing decisions required by CITY in a timely manner. 
 
PROMPT NOTICE 
CITY will give prompt written notice to CONSULTANT whenever CITY observes or becomes 
aware of any development that affects the scope or timing of CONSULTANT's Services, or of any 
defect in the work of CONSULTANT or construction contractors. 
 
CITY'S INSURANCE 
CITY will maintain property insurance on all pre-existing physical facilities associated in any way 
with the PROJECT. 
 
LITIGATION ASSISTANCE 
The Scope of Services does not include costs of CONSULTANT for required or requested 
assistance to support, prepare, document, bring, defend, or assist in litigation undertaken or 
defended by CITY. All such Services required or requested of CONSULTANT by CITY, except for 
suits or claims between the parties to this AGREEMENT, will be reimbursed as additional 
services. 
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ATTACHMENT A – SCOPE OF SERVICES 
 

Purpose 
The purpose of this Scope of Services is to authorize and direct CONSULTANT (Ardurra Group) 
to provide general professional engineering services relating to planning, design, operation and 
maintenance, and construction administration for the Augusta Canal, Dam and other utility owned 
facilities and projects as directed by the CITY.  

Scope of Services 
The scope of services for this project are of a consulting nature and may deal with environmental 
issues, responses to State and Federal Agencies and other work without prescribed boundaries, 
specialized consulting and additional services and undefined work.  CONSULTANT intends to 
perform the following services on behalf of the CITY in order to support the CITY’s goal of 
providing management of its resources. 
 

1) Provide general engineering services pertaining to the preparation of necessary documents 
to facilitate the operations and maintenance of the Augusta Canal. 

2) Perform studies, research, assessments and evaluations as required or requested by the 
CITY pertaining to any and all facets of work associated with the operation of the Augusta 
Canal. 

3) Assisting the CITY to develop conceptual level planning documents and preparing cost 
estimates, prior to the development of larger task orders, related to the management of CITY 
resources, including the Augusta Canal, Dam and/or other CITY owned facilities and 
projects.  

4) Attending meetings as requested by representatives of the CITY and provide general 
engineering assistance, consultation, and opinions. 

5) Developing schedules, plans, engineering analyses and evaluations to address small 
independent issues or projects. 

6) Addressing issues associated with federal, state, and local government agency permits and 
inquiries from regulatory agencies not associated with other projects.  

7) Preparation of investigations or evaluations of equipment or unit processes under 
consideration by the CITY for incorporation in their system. 

8) Performing field investigations and construction observation not associated with other 
projects or task orders. 

9) Responding to general questions on engineering matters as requested by the CITY’s 
designated representative. 

10) Perform any other professional services as required and specifically requested by the CITY. 
 

 
  

503

Item 22.



 
 

20 OF 28 REVISION DATE:  December 2020 

ATTACHMENT B - COMPENSATION 
  
 
The CITY shall compensate the CONSULTANT for services, which have been authorized by the 
CITY under the terms of this Agreement. 
 
The CONSULTANT may submit to the CITY a monthly invoice, in a form acceptable to the CITY 
and accompanied by all support documentation requested by the CITY, for payment for the 
services, which were completed during the billing period.  The CITY shall review for approval 
said invoices.  The CITY shall have the right to reject payment of any invoice or part thereof if not 
properly supported, or if the costs requested or a part thereof, as determined solely by the CITY, 
are unreasonably in excess of the actual phase of completion of each phase.  The CITY shall pay 
each such invoice or portion thereof as approved, provided that the approval or payment of any 
such invoice shall not considered to be evidence of performance by the CONSULTANT to the 
point indicted by such invoice, or of receipt of acceptance by the CITY of the service covered by 
such invoice.  The CITY shall pay any undisputed items contained in such invoices. 
 
Each invoice shall be accompanied by a letter progress report describing the total work 
accomplished for each phase and any problems, which have been encountered, which may inhibit 
execution of the work.  The CONSULTANT shall also submit an accurate updated schedule, and 
an itemized description of the percentage of total work completed for each phase during the 
billing period. 
 
When the CITY authorizes the CONSULTANT to proceed with the work authorized in a Task 
Order, it agrees to pay the CONSULTANT for work completed, on the basis of the standard 
billing rates shown in Attachment B to the Contract of those principals and employees engaged 
directly on the work. 
 
Compensation for design services shall be invoices based on the sum of all actual costs incurred 
in the performance of the work, including all direct, payroll, overall and profit cost in an amount 
not-to-exceed the compensation set forth in the terms of the Agreement or any authorized Task 
Order. All invoices submitted by the CONSULTANT shall be detailed to reflect incurred 
expenses, labor hours and costs by authorized Task. 
 
Overtime may be performed at the discretion of the CONSULTANT, but the premium time 
portion of the overtime will not be billed to the CITY unless the CONSULTANT has requested 
acceleration of the scheduled work in writing. 
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ATTACHMENT C – LISTING OF KEY PERSONNEL 
 
 
CONSULTANT shall provide qualified personnel to perform its work.   The list of key personnel 
below, including a designated Program Manager will not change or be reassigned without the 
written approval of the CITY.  Those personnel committed for this work are as follows: 
 

Jeff Duplantis, PE, Project 
Director 

  

Mitchell O’Neal, PE, Project 
Manager 

  

Ian Schlosser, EIT, Associate 
Engineer 

  

Theresa Cutright, Admin   
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ATTACHMENT D – SCHEDULE FOR PERFORMANCE 
 
The term of services will be one year, with the start and end date issues in the Notice to Proceed. 
Augusta has the option to renew the agreement annually for the duration of four (4) additional 
one-year terms. 

506

Item 22.



 
 

23 OF 28 REVISION DATE:  December 2020 

CONSULTANT SERVICES 
 

As a part of this Agreement the CONSULTANT agrees to furnish the following checked items 
(CONSULTANT to initial in the space provided acknowledging responsibility to furnish said 
item).   
 
Prior to Authorization To Proceed: 
 

  Detailed Scope of Services based upon Schedule A of this Agreement to be submitted 
with Cost Proposal clearly defining the CONSULTANT’S understanding of the project 
limits, design objectives and CONSULTANT’S services to be provided. 

  Cost Proposal that will include cost of surveying, design, preparation of construction 
plans and specifications, and other services requested in the CITY’s Request for Proposal. 

  Schedule for submittal of review documents at 30%, 60%, and 90% completion; and 
final documents. 

 
Prior to submitting 30% review documents: 

  Locate all existing utilities using available information collected by the 
CONSULTANT. The CITY will furnish available information on water and sewer locations 
however the CONSULTANT must verify to CITY’S satisfaction.  

  Provide CITY with information on the project site(s), including the following: 
 Past and present use of the land (specifically identify any landfilling activities in 

the area); identify any nearby designated wetlands 
 Soil type(s) 
 Boring results when required by CONSULTANT for new facilities or where depth 

of line and existing site conditions warrant. 
 Brief description of the area (e.g., residential, commercial, industrial) including 

general slope of the land, and whether trees, signs, etc. will be in conflict with the 
new facilities.  Include number of properties affected and number of easements 
required with property owners identified 

 Identification of potential problems in meeting design objectives. 

  Site Plan (If Required) 

Throughout project: 

  Prepare printed responses to comments received from the CITY following reviews. 

    Provide the necessary plats for easement acquisition and DOT/other permit 
application. 

  Prepare Public Works/DOT/Other permit applications for signature by the CITY. 

  Prepare and submit plans to EPD for review and approval when required. 
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  Prepare plans and specifications, using Augusta Utilities Design Standards and 
Specifications (latest version).  Specifications must mirror that provided by the CITY. 

  Prepare construction cost estimates at each review stage, 30%, 60%, 90%, and with the 
submittal of Final documents.  Provide cost breakdown for any items to be lump sum in the 
construction contract. 

 

Upon completion of design: 

  Coordinate with the City Procurement Department to advertise the project. 

  Fax bid information to CITY. 

  Attend the Pre-Bid Meeting as a technical reference to the CITY. 

  Prepare letter of recommendation for award of the contract. 

  Develop conformed contract documents and forward to the CITY for execution. 

  Attend the pre-construction meeting as a technical reference to the CITY. 

  Provide clarification related to the plans/specifications throughout design and 
construction. 

  Provide record drawings at completion of the project electronically, per the Utilities 
Design Standards and Specifications (latest version). 

  Provide Services During Construction as follows: 
 Attend project meetings as scheduled by the CITY 
 Recommend design changes as field conflicts arise (site visits may be required) 
 Review and approval of pay requests from the construction Contractor (line of 

communication will be construction contractor to resident observer to 
CONSULTANT to CITY) 

 Provide clarification of plans and specifications throughout construction 
 Revise/update plans and/or easement plats as changes occur that require 

resubmittal to DOT/other agencies. 
 
 
 
AUGUSTA UTILITIES DEPARTMENT  CONSULTANT 
 
BY:       BY:       
 
PRINTED NAME:       PRINTED NAME: Jeffrey L Duplantis  
 
TITLE: DIRECTOR     TITLE: Client Service Manager    
 
DATE:       DATE: July 12, 2024     
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ADDITIONAL SERVICES: 
 
1. Revisions to the plans/contract documents to extend the limits of the project after this 

AGREEMENT has been executed by the CITY. 
2. Revisions due to incorrect locations of existing utilities by the CONSULTANT (i.e., correct 

location given by CITY, incorrectly marked on plans by engineer) will be the responsibility of 
the CONSULTANT.  Other revisions required by the CITY, DOT, EPD, or other government 
agency at their request will be considered an additional service. 

3. Out-of-town meetings or conferences required of the CONSULTANT by the CITY. 
4. Other not described above, as approved by the CITY. 
 
 
NOTE: 
It is the responsibility of the CONSULTANT as contracted by the CITY to provide professional surveying and engineering services.  It 
is expected that such professionals will operate in a manner which assures the interests of the common welfare, rather than in a 
manner which promotes their own financial gain.  It is expected that such professionals will act as a faithful agent for the CITY as a 
client.  It is the duty of the CONSULTANT to protect the safety, health and welfare of the public in the performance of their 
professional duties. 
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BEST AND FINAL FEE PROPOSAL 
 

 
 
 
  

Task 1 - Engineering Support Services Cost Plus $380,000
TOTAL $380,000

Project Phases Unit CostUnit

Fee Schedule for Engineering Services

510

Item 22.



 
 

27 OF 28 REVISION DATE:  December 2020 

Exhibit A—Fiscal Year 2024 Hourly Per Diem Rate 
Schedule and Standard Rates for Direct Expenses 
for Professional Consulting Engineering Services  

The purpose of this document is to describe Ardurra’s Fiscal Year 2024 compensation and hourly 
per diem rate schedule of charges.     

Compensation 
As compensation for providing the Services authorized by the AGREEMENT, CLIENT shall pay 
CONSULTANT in accordance with the Agreement based on the hourly per-diem rate schedule per 
employee grade, as defined in Table 1, the standard rates for Direct Expenses and as defined in 
Table 2.  The Hourly Per Diem Rates for Fiscal Year 2024 are 1/8th of the tabulated per diem rate 
for a normal 8-hour workday. 

Table 1.  Hourly Per Diem Rate Schedule 

Classification 
Hourly Per 

Diem Rate ($) Classification 
Hourly Per 

Diem Rate ($) 
QA/QC Manager  274 CADD Designer I 101 
Principal 269 CADD Technician 81 
Senior Reviewer / Consultant 264 Clerical/Administrative V 117 
Project Director  264 Clerical/Administrative IV 96 
Senior Project Manager 228 Clerical/Administrative III 84 
Project Manager 211 Clerical/Administrative II 72 
Professional Engineer VI 237 Clerical/Administrative I 64 
Professional Engineer V 228 Senior Construction Manager 226 
Professional Engineer IV 181 Construction Manager 205 
Professional Engineer III 166 Construction Inspector III 128 
Professional Engineer II 149 Construction Inspector II 114 
Professional Engineer I 134 Construction Inspector I  88 
Engineering Associate II 122 SUE Supervisor 118 
Engineering Associate I 105 Field / SUE Tech III 79 
Senior Electrical Engineer 243 Field / SUE Tech II 73 
Senior GIS/Database Programmer 122 Field / SUE Tech I 66 
GIS Tech 83 2- Man Line Verification Field Team (1) 204 
Senior Designer 155 2-Man Manhole Inspection Crew (2) 176 
CADD Designer III 126 1-Man GPR/Locating Crew (3) 156 
CADD Designer II 105 1-Man GPS Crew (4) 131 
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(1)  Note this rate includes the costs for vacuum excavation verification and sub-meter global positioning system (GPS) with satellite 
differential real-time correction equipment, and expendables, excluding orange buttons for permanent markers. 
(2)  Note this rate includes the costs for ground penetrating radar (GPR) location equipment; sub-meter GPS with satellite differential 
real-time correction equipment, and expendables, excluding orange buttons for permanent markers. 
(3)  Note this rate includes the costs for digital camera and sub-meter GPS with satellite differential real-time correction equipment, 
safety equipment, and expendables to perform non-intrusive manhole inspections. 
(4)  Note this rate includes the costs for sub-meter GPS with satellite differential real-time correction equipment, and expendables, 
excluding stakes, rebar, and orange buttons for permanent markers to perform asset locating using sub-meter GPS equipment and 
data acquisition of above ground accessible assets. 
 
 
 

Table 2.  Standard Rates for Direct Expenses   
Expense Category  Rate ($) 
Mileage Cost  
Special Shipping  Cost + 5% 
CADD Computer Time Included in Per Diem 
Lodging & Travel  Cost  
Additional Laboratory Tests & Analysis Cost + 5% 
Extra Printing, Presentation Boards, Binding, & Reproduction Cost + 5% 
Outside Services Cost + 5% 
Special Owner Requested Computer Software (1) Cost + 5% 

 
(1)  Special geographic information system (GIS) software including the Arc- ESRI products, hydraulic 
modeling, or specific owner requested. 
 

********  END  ******* 
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  1 of 1 

RFQ #24‐132  
Engineering Consultant Services Rosters 

Category 1 – Water Distribution and Wastewater Collection System Analysis & Design: 

 A & S Engineering, LLC 

 Ardurra Group, Inc. 

 Benesch 

 CHA Consulting, Inc. 

 Geosyntec Consultants, Inc. 

 Goodwyn Mills Cawood, LLC 

 HDR Engineering, Inc. 

 Infrastructure Systems Management, LLC 

 Johnson, Laschober & Associates, P.C. 

 Kimley‐Horn and Associates, Inc. 

 Stantec Consulting Services, Inc. 

 W.K. Dickson & Company, Inc. 

Category 2 – Water Treatment Plants: 

 Ardurra Group, Inc. 

 Goodwyn Mills Cawood, LLC  

 Stantec Consulting Services, Inc. 

Category 3 – Wastewater Treatment Plants: 

 Ardurra Group, Inc. 

 Goodwyn Mills Cawood, LLC  

 Stantec Consulting Services, Inc. 

Category 4 – Wastewater Collection System Flow Monitoring:  

 ADS, LLC 

 CHA Consulting, Inc. 

 W.K. Dickson & Company, Inc.  

Category 5 – Grant Funding Administration 

 HDR Engineering, Inc. 

 Kimley‐Horn and Associates, Inc. 

 W.K. Dickson & Company, Inc.  

 

Category 6 – Dam Safety Engineering and Design 

 HDR Engineering, Inc. 

 Kleinschmidt Associates, Inc. 

 Schnabel Engineering, LLC 
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Engineering Services 

Meeting Date: 12/31/2024 

Approve Professional Services for Engineering Support Services (RFQ24-132) 

Department: Utilities 

Presenter: Wes Byne 

Caption: Approve Engineering Services Contract with Ardurra Group, Inc. for 

Engineering Support Services (RFQ 24-132) 

Background: The Augusta Canal requires extensive documentation, annual submittals, 

inspections, and other activities to comply with the Federal Energy 

Regulatory Commission’s (FERC) licensure requirements. Additionally, 

since Hurricane Helene, the canal has encountered significant challenges 

related to disaster recovery and repair efforts. To support these ongoing 

needs, The Ardurra Group, Inc. has proposed providing program 

management personnel. Their proposal includes labor and administrative 

support for a one-year period. 

Analysis: AUD staff met with personnel from Ardurra Group, Inc. and negotiated the 

attached draft contract with scope.  We believe that the proposal is fair and 

reasonable. 

Financial Impact: Funding in the amount of $ 380,000.00 is available from accounts:  

G/L 507043490-5212115 / 82400050-5212115 

Alternatives: No alternatives are recommended. 

Recommendation: AUD recommends approval of this contract. 

Funds are available in 

the following accounts: 

G/L 507043490-5212115 / 82400050-5212115 

REVIEWED AND 

APPROVED BY: 

N/A 
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Engineering Services Committee Meeting 

Meeting Date: November 26, 2024 

Telfair Street & 13th Street Improvements project (Sanitary/Sewer Supplement) 

RFP 22-195  

File Reference: 24-014 (T) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve to supplement Construction Contract to E R Snell Contactor, Inc. in the 
amount of $447,117.50 for completing needed supplemental Sanitary Sewer 
Improvements for Transportation Investment Act (TIA) Project, Telfair Street 
Improvements Project. AE/ Bid 22-195 

Background: The Telfair Street is a project from the “Approved Investment List” of TIA that was 
approved by voters of the CSRA in July 31, 2012 referendum.  This is a Band 3 
project. The improvements consist of improving roadway safety by resurfacing, 
reconstructing the existing curb and gutter, replacing sidewalks and improving the 
storm water system. The project will improve pedestrian safety at intersections 
with new high visibility crosswalks. New street landscaping and lighting will be 
provided, where possible, to enhance pedestrian use and improve roadway 
aesthetics.  On December 6, 2022, Augusta Commission awarded the project 
construction contract to ER Snell Contractor, Inc.  The project is under 
construction and underground utilities assessment revealed existing sanitary 
sewer line needing replacement/upgrade. This is to supplement construction to 
primary contracted improvements and its completion with road improvements as 
necessary for safe management of sanitary sewer conveyance and safety of the 
newly constructed road. 

Analysis: The project is under construction and roadway improvements are in progress. 
Additional identified supplement work is critical for completing roadway 
improvements as intended for enhancing roadway operation and safety. This cost 
was analyzed and determined to be reasonable and cost effective for the type of 
work being performed. 

Financial Impact: Funds in amount of $447,117.50 are available in AUD fund (G/L 507043420-5425210 / J/L 
82400060-5425210) 

Alternatives: 1) Do not approve and find alternative to complete supplemental critical sanitary sewer 
line improvements and meet TIA project completion schedule. 

Recommendation: Approve to supplement Construction Contract to E R Snell Contactor, Inc. in the 
amount of $447,117.50 for completing needed supplemental Sanitary Sewer 
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Improvements for Transportation Investment Act (TIA) Project, Telfair Street 
Improvements Project. AE/ Bid 22-195. 

Funds are available in 

the following accounts: 

($447,117.50)  507043420-5425210 / 82400060-5425210 - AUD Funds 

REVIEWED AND 

APPROVED BY: 

 

HM/sr 
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BID PROPOSAL

Augusta - Telfair St @ 9th St Sewer23494SS 10/15/2024 3:33 PMRobbie Schamerhorn

Bid TotalUnit PriceUnitsQuantityDescriptionBiditem

228,000.00760.00LF300.000SEWER MAIN REPLACEMENT: 18" DIA DIP 8'-10' DEPTH5

8,680.008,680.00EA1.000PRECAST 60" SS MH W/ RING & COVER10

20,400.003,400.00EA6.000SS SERVICE RECONNECTION15

12,360.002,060.00DAY6.000BY-PASS PUMPING20

$269,440.00SANITARY SEWER SUBTOTAL

37,662.5032.75SY1,150.000ASPHALT OVERLAY 1.5" OF 12.5 MM SP INCL STRIPE25

16,100.0014.00SY1,150.000MILLING 1.5" 9TH ST30

46,800.00156.00SY300.000UTILITY ROAD CUT RESTORATION PER INLAY DETAIL35

$100,562.50PAVEMENT SUBTOTAL

32,025.0045.75CY700.000SELECT BACKFILL GA DOT TP I, CL I & II SAND/CLAY40

$32,025.00MISCELLANEOUS SUBTOTAL

27,800.0027,800.00LS1.000MOBILIZATION/DEMOBILIZATION45

6,290.006,290.00LS1.000EROSION CONTROL50

11,000.0011,000.00LS1.000TRAFFIC CONTROL55

$45,090.00LUMP SUM SUBTOTAL

$447,117.50Bid Total

1
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Commission Meeting 

January 7, 2025 

Auditing of the Parks and Recreation Department 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve auditing the Parks and Recreation 

Department. (Requested by Commissioner Catherine McKnight) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 

 

528

Item 25.



529

Item 25.



 

Public Safety Committee Meeting 

Meeting Date: December 31, 2024 

Item Name 

Department: Fire 

Presenter: Antonio Burden, Fire Chief/EMA Director 

Caption: Motion to approve entering into a Mutual Aid Agreement with Burke County 

to provide protection of life and property to the citizens of Augusta-

Richmond County, Georgia and Burke County and to authorize the mayor to 

execute all appropriate documentation. 

Background: This agreement is to provide assistance when disasters occur to the 

magnitude which would necessitate the combined effort of both agencies to 

mitigate said disaster(s) and is applicable to all areas within the boundary of 

Burke County as well as all areas within Augusta-Richmond County, 

Georgia. 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: None  

Recommendation: To approve the Motion to approve entering into a Mutual Aid Agreement 

with Burke County to provide protection of life and property to the citizens 

of Augusta-Richmond County, Georgia and Burke County and to authorize 

the mayor to execute all appropriate documentation. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

Antonio Burden, Fire Chief/EMA Director 
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PETER J. SKANDALAKIS 
 Executive Director 

 
TASHA M. MOSLEY 

Chair  
District Attorney 

Clayton Judicial Circuit 
 
 

KEITH E. GAMMAGE 
Vice Chair 

Solicitor-General 
Fulton County 

LEIGH PATTERSON 
Secretary  

District Attorney 
Rome Judicial Circuit 

 
 

JONATHAN L. ADAMS 
District Attorney 

Towaliga Judicial Circuit 

 
SHERRY BOSTON 

District Attorney 
Stone Mountain Judicial Circuit 

 
 

MARIE G. BRODER 
District Attorney 

Griffin Judicial Circuit 
 
 

WILLIAM A. FINCH 
Solicitor-General 

Forsyth County 
 
 

TODD HAYES 
Solicitor-General 

Cherokee County 

 
BRADFORD L. RIGBY 

District Attorney 
Cordele Judicial Circuit 

 
 
 

 
 
 
 

 
 
 
 

 
  
 
 
 
  
 
  
 

 
1590 Adamson Parkway, Fourth Floor  ●  Morrow, Georgia 30260-1755  ●  phone: (770) 282-6300  ●  fax: (770) 282-6368  ●  www.pacga.org 

December 2, 2024 
 
Re: Federal Fiscal Year 2025 VOCA Allocation - October 1, 2024 through September 30, 2025 
 
Dear Richmond Solicitor-General's Office: 
 
It is my pleasure to inform you that the Criminal Justice Coordinating Council (CJCC) has 
approved the Federal Fiscal Year 2025 VOCA Continuation funding applications as submitted by 
the Prosecuting Attorneys’ Council of Georgia (PAC). Therefore, your office has been selected to 
receive a portion of those funds. Below are the specifics with regard to your allocation of the 
statewide grant distribution. 
 
County: Augusta-Richmond 
Implementing Prosecuting Attorney: Solicitor-General Omeeka Loggins 
Grant Period: October 1, 2024 through September 30, 2025 
 
Allocation 1  
VOCA Federal Funds: $53,460 
VOCA Waived Match Funds: $13,365 
CJCC Sub-Grant Number: C23-8-249 
Federal Grant Number: TBD 
CFDA Number: 16.575 
 
The activation documents (see included checklist for guidelines on submitting documents) must 
be returned to PAC by January 31, 2025.  If you have any questions, please contact Sarai 
Leonides-Medina at sleonides@pacga.org or (770) 282-6290.  
 
Sincerely,  
 

 
Peter J. Skandalakis 
Executive Director 
Prosecuting Attorneys' Council of Georgia 
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Public Safety Committee Meeting 

Meeting Date: December 31, 2024 

Augusta Judicial Circuit: Solicitor General’s Office- Victim Assistance Program 

Department: Augusta Judicial Circuit Solicitor General’s Office- Victim Assistance 

Program 

Presenter: Omeeka P. Loggins or Adrienne Gaines 

Caption: Approve and accept a grant award for the continuation of the Victim of 

Crime Act (VOCA) Grant with funding of $53,460 from the Criminal Justice 

Coordination Council of Georgia (CJCC) for Richmond County’s Solicitor 

General’s Office. This will provide services to crime victims from October 1, 

2024, through September 30, 2025, and authorize the Mayor to execute the 

necessary documents. 

Background: The Solicitor General’s Office has received funding from the CJCC since 

2016, and this is a continuation of last year’s VOCA grant. The purpose of 

the VOCA grant is to provide services to crime victims as outlined in the 

Crime Victim’s Bill of Rights. The funding from the VOCA grant is used to 

pay the salaries of two victim advocates as a part of the Victim Assistance 

Program within the Solicitor General’s Office.  

Analysis: N/A 

Financial Impact: Funded via CJCC VOCA Grant 

Alternatives: N/A 

Recommendation: Please approve the Victim of Crime Act (VOCA) Grant 

Funds are available in 

the following accounts: 

Budgeted in org key 220022515 

REVIEWED AND 

APPROVED BY: 

N/A 
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STATE OF GEORGIA 
PROSECUTING ATTORNEYS' COUNCIL OF GEORGIA 

Agreement for Funding of Prosecution Based VOCA Program  
 
 
 
County:  ____________________________________________ 
 
Implementing Prosecuting Attorney: _________________________ 
 
Allocation 1: CJCC Grant No: C23-8-249 
 

A. Base Federal Funds:     $____________ 
B. Matching Funds (waived for all offices):  $____________ 

 
 
Initial Grant Period:  October 1, 2024 to September 30, 2025 
 
 
THIS MEMORANDUM OF AGREEMENT (hereinafter referred to as the "Agreement") is made 
by and between the Prosecuting Attorneys' Council of the State of Georgia (hereinafter referred 
to as "PACGA"), an agency of the Judicial Branch of the State of Georgia, legally empowered to 
contract pursuant to O.C.G.A. §§ 15-18-40, et. seq., the _______________ County Board of 
Commissioners (hereinafter referred to as the “County”), a political subdivision of this State and 
the (District Attorney) (Solicitor-General) for the __________________ (Judicial Circuit) 
(County) (hereinafter referred to as the “Prosecuting Attorney”). 
 
1. Between PACGA and the County, this Agreement shall constitute an intergovernmental agreement 

within the meaning of subsection (a) of Paragraph I of Section III of Article IX of the Georgia 
Constitution which authorizes intergovernmental agreements and contracts “for any period not 
exceeding 50 years with each other . . . for the provision of services” provided that such agreements 
and contracts “must deal with activities, [or] services which the contracting parties are authorized 
by law to undertake or provide.” 

 
2. Period of Agreement:  This agreement shall be effective on October 1, 2024 and shall continue in 

effect for a period of one (1) year, unless terminated earlier under other provisions of this 
Agreement. 

 
3. Purpose of this Memorandum of Agreement. 
 

(a) The parties acknowledge and agree that PACGA has received a subgrant from the 
Georgia Criminal Justice Coordinating Council (CJCC) under the Federal Victims of 
Crime Act Assistance Grant Program (hereinafter referred to as “VOCA”).  The 
VOCA Grant Program supports direct services to crime victims, i.e. persons who have 
suffered physical, sexual, financial, or emotional harm as a result of the commission of 
a crime.  The Office for Victims of Crime (OVC) of the Bureau of Justice Assistance 
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(BJA), U.S. Department of Justice (USDOJ) awards annual formula grants, which in 
turn are subgranted to local organizations for states to ensure crime victims' rights are 
upheld and play a meaningful role in the criminal justice process. In Georgia, that 
organization is CJCC, an agency of the Executive Branch of state government.  
O.C.G.A. § 35-6A-1, et. seq. 

 
(b) Effective October 1, 2013, PACGA has been awarded a VOCA subgrant by CJCC to 

serve as the centralized subgrant recipient on behalf of all prosecuting attorneys in the 
state.  PACGA, in turn, is required to enter into an MOA with participating Counties 
and the Prosecuting Attorneys for those counties or judicial circuits. 

 
(c) The CFDA number for this grant program is 16.575. 

 
(d) Participating Counties and Prosecuting Attorneys are required to fulfill all 

programmatic and financial reporting requirements by submission through PACGA. 
PACGA has responsibility for consolidating individual reporting into a single report 
and submitting to CJCC. Unless specifically referenced in the Agreement or this 
document, all terms, conditions and policies of CJCC related to performance and 
reporting remain in full force and effect. 

 
4. PACGA, County and Prosecuting Attorney Contact Information: 
 

(a) Exhibit “A” contains the name of the point of contact, mailing address, e-mail 
address(es) and telephone number(s) for all correspondence, reports and other matters 
relative to this Agreement for PACGA, the County and the Prosecuting Attorney. 

 
(b) Change of contact information: 

 
The parties agree if there is a change in the point of contact, the mailing address(es), 
telephone number(s), and e-mail address(es), PACGA will be notified in writing. The 
County and Prosecuting Attorney will notify PACGA by submitting a Subgrant 
Adjustment Request (SAR).   

 
5. Scope of Project: 
 

(a) The purpose of this Agreement shall be to facilitate efficient allocation of VOCA 
funding for victims’ services by the Prosecuting Attorney within the County. 

 
(b) The Prosecuting Attorney will make mandated victims’ services available throughout 

the Prosecuting Attorney’s territorial jurisdiction. At a minimum, the Prosecuting 
Attorney and the County agree that the Prosecuting Attorney will provide those 
services specified in PACGA Policy 11.2 (see Exhibit “B”) 

 
(c) The Prosecuting Attorney will expand provision of services into areas where victims 

are un-served and/or underserved by utilizing PACGA resources to: 
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(1) Facilitate statewide data collection regarding the type and number of services 
provided by VOCA advocates; 

 
(2) Identify areas where victims are un-served and/or underserved and redirect 

VOCA funds accordingly. 
 

(d) PACGA shall, upon the terms and conditions contained herein, allocate to County, and 
the County hereby accepts, an amount not to exceed the amount designated in the 
allocation letter to be used solely for the purposes of providing victims services as 
defined by the approved budget (see 10a). 

 
6. Budget Limitation: The approved budget total (see 10a) may not be exceeded without the 

written approval of PACGA. The County is responsible for any expenditure that exceeds the 
approved budget. Any such expenditure may be credited toward meeting the matching fund 
requirements of the Grant (see 7a) provided those expenditures are included in the approved 
budget. 

 
7. Matching Funds Requirement: 
 

(a) The VOCA Federal Grant Program that is the source of the funds used to support this 
Agreement requires grant recipients to provide matching funds as set forth below. The 
County agrees to provide such matching funds and to account for the expenditure of 
such matching funds to PACGA. 

 
(b) The matching funds requirement for this MOA is 20% of the total approved Base 

funding budget. 
 
(c) Match waivers may be granted by CJCC upon request of the Prosecuting Attorneys’ 

office or based on an administrative decision by CJCC.  
 

(d) The Prosecuting Attorney’s office may choose to meet a portion or all of the required 
match in the form of volunteer hours valued at $15 per hour. There is no minimum 
volunteer hour requirement.  
 

 
8. Use of Volunteers: 

(a) The Prosecuting Attorney’s office must utilize volunteers unless a written waiver 
request is approved by both CJCC and the Federal Government. Volunteer hours are 
not required to be included in the budget.  
 
 

9. Programmatic Reporting Requirements: 
During the course of a grant period, the County and the Prosecuting Attorney are required to 
submit periodic programmatic and financial reports to PACGA. These reports include, but are 
not limited to: 

 
(a) Quarterly and Bi-annual Activity Reports - Victim Services Statistical Reports 
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(VSSR); and 
 

The Victim Services Statistical Report (VSSR) programmatic reporting 
deadlines are as follows: 
 
 
Quarter 1 October 1 – December 31, 2024 Due: January 15, 2025 
Quarter 2 January 1 – March 31, 2025 Due: April 15, 2025 
Quarter 3 April 1 – June 30, 2025 Due: July 15, 2025 
Quarter 4 July 1 – September 30, 2025 Due: October 15, 2025 

 
(b) Outcome Performance Measurement Surveys (Annual). 
 

(1) The Outcome Performance Measurement Survey (OPM) programmatic 
reporting deadlines are as follows: 
 
Annually Oct. 1, 2024 -Sept. 30, 2025 Due: October 30, 2025 
   
 

(2) NOTE: OPM Survey data is directly pulled by CJCC via the iMPRoVE 
Platform.  

 
10. Financial Reporting Requirements: 
 

(a) The County will submit budget worksheet(s) to PACGA no later than October 18, 
2024. A personnel action form and job description for each position funded by the 
subgrant must be submitted with the budget.    
 

(b) The County will submit to PACGA a Subgrant Expenditure Report (SER) form within 
15 days of the end of each quarter requesting reimbursement for expenses incurred 
during the grant period. Separate SER forms are required for Base funding and Victims 
Comp Advocate funding. Deadlines are as follows: 
 

Quarter 1 October 1 – December 31, 2024 Due: January 15, 2025 
Quarter 2 January 1 – March 31, 2025 Due: April 15, 2025 
Quarter 3 April 1 – June 30, 2025 Due: July 15, 2025 
Quarter 4 July 1 – September 30, 2025 Due: October 15, 2025 

 
 

(c) Counties and Prosecuting Attorneys must document volunteer in-kind match hours and 
submit the documentation with their request for reimbursement as well as the time 
record reporting form. A volunteer contract for each volunteer must be submitted.  

 
(d) Counties must submit a Subgrant Adjustment Request (SAR) to notify PACGA of the 

need to change any of the following: 
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(1) The point of contact information; 
(2) Request to modify budget within currently approved categories; 
(3) Request for a no-cost extension; 
(4) Personnel changes (changes in salary/benefits, new hires/terminations, 

changes in percentage of time spent by such personnel on the grant, etc.). 
 

(e) All program staff, both paid and volunteers, must keep time sheets documenting total 
time worked, time worked on grant activities, and the percentage of total time spent on 
grant activities. Time worked on grant activities must be further broken down into 
CJCC approved categories.  

 
 
11. Payment Schedule: PACGA shall pay the County on a reimbursement basis. These funds will 

be reimbursed by PACGA upon receipt of proper documentation from the County, subject to 
approval by CJCC. Proper documentation includes copies of all invoices, sales receipts and/or 
cancelled checks for the items approved. Payment shall be issued to the county in the form of 
check or Automatic Clearing House (ACH) payment.  

 
12. Accountability: The County agrees to expend said funds granted herein solely in conformance 

to this Agreement and the Special Conditions set forth by CJCC and in PACGA Policy 11.2 
and to account for said funds in accordance with generally accepted accounting principles. An 
initialed copy of the Special Conditions must be returned to PACGA.  

 
13. Audit: County will allow, obtain and cooperate with any audit or investigation of grant 

administration requested or undertaken by PACGA, CJCC or the State Auditor. Upon request, 
the County agrees to provide PACGA with any information, documents and/or photographs 
PACGA deems necessary to monitor performance of this Agreement. The County further 
agrees these funds shall be included in the audit or financial statement of the County until all 
expenditures have been accounted for. A copy of the audit or financial statement will be 
returned with the contract. Federal grant dollars will be reported separate from other funds.  

 
14. Records Retention: The County agrees to maintain proper and accurate books, records and 

accounts reflecting its administration of Agreement funds and compliance with all applicable 
laws and the Retention Schedules adopted by the State of Georgia pursuant to O.C.G.A. § 
50-18-90 et seq. Such documentation shall be retained for at least three years from the close of 
said project at the Federal level and shall be made available to PACGA upon request. 
Personnel records for grant-funded positions must be retained as provided by the state retention 
schedule for Personnel records. 

 
15. Liability to Others: The County shall hold PACGA, their officials and employees harmless 

from any and all claims including, without limitations, damage claims for injury to persons 
and/or property arising from the Grant. 

 
16. Conflicts of Interest: The undersigned certify they will in all respects comply with state laws 

pertaining to conflicts of interest and to all laws related to PACGA officials and employees 
conducting business with PACGA. 
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17. Termination:  
 

(a) Suspension or termination of this Agreement may occur if the County materially fails 
to comply with the terms of this Agreement. The Agreement may also be terminated: 

 
(1) Due to non-availability of funds. Notwithstanding any other provision of this 

Agreement, in the event that either of the sources of payment for services under 
this contract (appropriations from the governing authority of contracting 
County, appropriations from the General Assembly of the State of Georgia, a 
Federal agency or the Congress of the United States of America) no longer 
exist or in the event the sum of all obligations of PACGA incurred under this 
and all other contracts entered into for this VOCA Grant Program exceeds the 
balance of such contract sources, then this Agreement shall immediately 
terminate without further obligation of PACGA as of that moment. 
Certification by the Executive Director of PACGA of the occurrence of either 
of the events stated above shall be conclusive. 

 
(2) Due to default or for cause. This agreement may be terminated for cause, in 

whole or in part, at any time by PACGA for failure of the County to perform 
any of the provisions hereof. Should PACGA exercise its right to terminate this 
agreement under the provisions of this paragraph, the termination shall be 
accomplished in writing and specify the reason and termination date. The 
County will be required to submit the final agreement not later than 45 days 
after the effective date of written notice of termination. Upon termination of 
this agreement, the County shall not incur any new obligations after the 
effective date of the termination and shall cancel as many outstanding 
obligations as possible. The above remedies are in addition to any other 
remedies provided by law or the terms of this agreement. 

 
(3) For Convenience. This Agreement may be canceled or terminated by either of 

the parties without cause. This Agreement may be terminated by the County 
for any reason upon 60 days prior written notice to PACGA. This Agreement 
may be terminated by PACGA for any reason upon 30 days prior written notice 
to the County and the Prosecuting Attorney. 

 
(b) Notwithstanding any other provision of this section, this Agreement may be 

immediately terminated without any opportunity to cure if any of the following events 
occurs: 

 
(1) County violates or fails to comply with any applicable provision of federal or 

state law or regulation. 
 

(2) County knowingly provides fraudulent, misleading or misrepresentative 
information to PACGA. 

 
(3) County has exhibited an inability to meet its financial or services obligations 

under this agreement. 
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(4) An assignment is made by the County for the benefit of creditors. 

 
(5) A proceeding for the appointment of a receiver, custodian, trustee, or similar 

agent is initiated with respect to the County. 
  

(c) Any funds allocated to the County under this Agreement, which remain unobligated or 
unspent upon such termination, shall automatically revert to PACGA. 

 
18. Victims of Crime Act - Funding Conditions: 
 

(a) County and the Prosecuting Attorney agree to comply with PACGA Policy 11.2 - 
Victims of Crimes Act - Funding Conditions. 

 
(b) County and the Prosecuting Attorney shall be subject to all applicable rules, 

regulations and conditions of the Victims of Crime Act. 
 

(c) The County and Prosecuting Attorney agree to comply with the most recent copy of 
CJCC’s subgrantee manual available at:  
https://cjcc.georgia.gov/grant-forms-publications/educational-tools-resources 

 
(d) The County and Prosecuting Attorney agree to comply with all Special Conditions set 

forth by CJCC and PACGA.  
 
(e) The County and Prosecuting Attorney agree to comply with the most recent edition of 

the OJP Financial Guide available at: https://ojp.gov/financialguide/index.htm 
 
(f) The County and Prosecuting Attorney hereby assure and certify that it: 

 
(1) Complies with and will continue to comply with all Federal statutes, 

regulations, policies, guidelines and requirements, including 2 C.F.R., Part 200 
– Uniform Administrative Requirements, Cost Principles and Audit 
Requirements for Federal Awards; 2 C.F.R. Part 180 – Government-wide 
Debarment and Suspension (Non-procurement); 28 C.F.R. Part 83 – 
Government-wide Requirements for a Drug-Free Workplace (Grants); 28 
C.F.R. Part 69 – Restrictions on lobbying that govern the application, 
acceptance and use of Federal funds for this federally assisted project; 

 
(2) Will comply with the minimum wage and maximum hours provisions of the 

Federal Fair Labor Standards Act if applicable;  
 

(3) Will comply with all applicable provisions of Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968, as amended, 42 USC 3789 (d), or 
Victims of Crime Act (as appropriate); Title VI of the Civil Rights Act of 1964, 
as amended; Section 504 of the Rehabilitation Act of 1973; as amended; 
Subtitle A, Title II of the Americans with Disabilities Act (ADA) (1990); Title 
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IX of the Education Amendments of 1972; Age Discrimination Act of 1975; 
Department of Justice Non-Discrimination Regulations, 28 CFR Part 42, 
Subparts C, D, E, and G; and the Department of Justice regulations on 
disability discrimination, 28 CFR Part 35 and Part 39. 

 
 
19. Entire Agreement: This Agreement constitutes the entire agreement among and between 

parties. There are no representations, oral or otherwise, other than those expressly set forth 
herein. No amendment or modification of this Agreement shall be binding unless all parties 
have agreed to said modification in writing. 
 

20. Penalties for Violations: Violation of any of the terms and conditions of this grant can result in 
penalties including but not limited to: withholding of disbursements or future awards, 
suspension/termination of awards, suspension/debarment, repayment of reimbursed federal 
funds, civil lawsuit, or criminal prosecution. 
 

21. IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the 
date first written above, 
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PROSECUTING ATTORNEY EXECUTION:  

 
___________________________________________________________ 
Signature      Date signed by Prosecuting Attorney 
 
 
___________________________________________________________ 
Printed Name 
 
The Honorable       
District Attorney, ____________ Judicial Circuit 
Solicitor-General, ________________County 
 
 
COUNTY EXECUTION: 
 
 
___________________________________________________________ 
Signature      Date signed by County 
 
___________________________________________________________ 
Printed Name 
 
___________________________________________________________ 
Title 
Official for ____________ County 
 
 
 
PACGA EXECUTION: 
 
 
____________________________________________________________ 
Signature      Date signed by Council 
 
 
 
Peter J. Skandalakis 
Executive Director 
Prosecuting Attorneys' Council of Georgia 
1590 Adamson Parkway, Fourth Floor  
Morrow, Georgia 30260-1755 
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 EXHIBIT A 
PACGA, County and Prosecuting Attorney Contact Information 

 
1. The PACGA mailing address, e-mail address and telephone number for 

correspondence, reports and other matters relative to this contract, except as 
otherwise indicated, are: 

 
Prosecuting Attorneys' Council of Georgia 
Attn: Sarai Leonides 
1590 Adamson Parkway, Fourth Floor  
Morrow, Georgia 30260-1755 
(770) 282-6300 
Email: sleonides@pacga.org 

 
 
2. The County's mailing address, email address and telephone number for 

correspondence, reports, and other matters relative to this contract are: 
 

______________________________ 

Attention:______________________ 

______________________________ 

______________________________ 

Telephone No.: ___________________ 

Email: _________________________ 

 
 

 
 
3. The PROSECUTING ATTORNEY'S mailing address, email address and telephone 

number for correspondence, reports, and other matters relative to this contract 
are: 

______________________________ 

Attention: _______________________        

______________________________ 

______________________________ 

Telephone No.: ___________________ 

Email: _________________________ 
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EXHIBIT B 
PACGA Policy 11.2 
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        Prosecuting Attorneys’ Council of Georgia 

Policies & Procedures Approved October 2, 2013, amended 
April 15, 2015, amended August 24, 
2016, amended July 21, 2018, 
amended October 9, 2019. 

11.2 Victim Services Victims of Crimes Act - Funding
Conditions

1 

1. Purpose.

This Policy establishes policies, procedures and conditions that apply to all prosecution-based
victim services programs that receive funding through the Prosecuting Attorneys' Council
(PACGA or "the Council") as specified in Section 3.

2. Authority. 

(a) Victim of Crimes Act (VOCA), 42 U.S.C. Chapter 112. (b) O.C.G.A. §§ 15-18-14.2; 15-18-

40(c); 15-18-73(b). 

3. Scope.

(a) This policy applies to all district attorneys and solicitors-general offices that receive 
federal funding under the Victim of Crimes Act (VOCA), 42 U.S.C. Chapter 112, as 
amended, (hereinafter referred to as “funded offices”) that are administered by PACGA 
pursuant to one or more grants from the Criminal Justice Coordinating Council.

(b) The provisions of this policy constitute binding special conditions that must be adhered 
to as a condition of the receipt of grant funds and are in addition to any other 
special conditions that may apply to the federal grant program.

4. Definitions. 

(a) “CJCC” means the Criminal Justice Coordinating Council.
(b) “Funded office” means a district attorney’s office or a solicitor-general’s office that

is receiving VOCA funds through the Council. 
(c) “OJP” means the Office of Justice Programs of the United States Department of Justice. 
(d) “VOCA” means the Victims of Crime Act, 42 U.S.C. Chapter 112.

(e) “VWAP” means a prosecution-based victim-witness assistance program operated by
a funded office.
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April 15, 2015, amended August 24, 
2016, amended July 21, 2018, 
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11.2 Victim Services Victims of Crimes Act - Funding
Conditions

2 

5. Role of the Council.

(a) The Council is the fiscal officer for the prosecuting attorneys and the recipient of federal 
funds under VOCA. The Council is responsible to the CJCC, and through them to the 
federal grantor agency, for providing administrative oversight and insuring that all
prosecuting attorneys’ offices receiving VOCA funds comply with all state and federal 
statutes, rules, regulations applicable to such grant as well as any special conditions 
that apply to the grant. 

(b) The Executive Director is responsible to the Council for the proper administration of
the grant and timely making any reports required by the grant. The Executive Director
may designate one or more employees to perform any function necessary to administer
the grant or which necessarily appertain thereto.

6. Responsibilities of District Attorney’s Offices or Solicitor-General’s Offices. 

(a) The district attorney or solicitor-general of a funded office is responsible for the proper
administration of the funds received by their office and compliance with this Policy. 

(b) The district attorney or solicitor-general of a funded office may designate, in writing, 
an employee to be responsible for the administration of the grant fund and making any
reports required by this policy or the grant. A copy of such designation shall be 
submitted to the Executive Director or his or her designee. 

(c) Each funded office agrees to adhere to the Program Guidelines for the Victims of
Crime Act Victim Assistance Grant Program set forth in 28 CFR 94 Subpart B and 
available at: http://www.ojp.usdoj.gov/ovc/voca/vaguide.htm 

(d) Each funded office agrees to fully cooperate with any monitoring or evaluation activities,
and any related training activities initiated and/or conducted by the Council or CJCC
during and subsequent to the grant award period. 

(e) Each funded office agrees to obtain and maintain a Data Universal Numbering System 

550

Item 27.



        Prosecuting Attorneys’ Council of Georgia 

Policies & Procedures Approved October 2, 2013, amended 
April 15, 2015, amended August 24, 
2016, amended July 21, 2018, 
amended October 9, 2019. 

11.2 Victim Services Victims of Crimes Act - Funding
Conditions
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(DUNS) number and to provide that number to the Council. 

(f) Each funded office agrees to comply with applicable requirements regarding registration
with the System for Award Management (SAM). 

(g) Each funded office agrees to adhere to the provisions set forth in all executed Memoranda 
of Agreement and in the Special Conditions issued by CJCC or PAC.

7. Delivery of Services to Victims.

(a) No cost for Services. Funded offices must provide services to crime victims at no charge. 

(b) Core Services. Funded offices must, at a minimum, abide by the provisions of the "Crime
Victims' Bill of Rights," O.C.G.A. § 17-17-1, et seq., including, but not limited to,
providing the following core services: 

(1) Educating victims about their role in the criminal justice process.

(2) Stabilizing Lives: 

(A) Funded offices shall:

(i) Coordinate crime scene clean-up services;

(ii) Provide information and assistance with the return of
stolen/damaged property; 

(iii) Provide referrals to and coordinate services with agencies that provide 
food, shelter, support groups, medical care, and crisis/emergency
intervention and long-term therapy/counseling; 

(iv) Provide assistance with information, application, and document
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collection for Crime Victim Compensation, ensuring that all victims 
understand their rights to receive compensation, all applicable eligibility 
requirements, and all application procedures;

(v) Provide assistance with information, application, and document
collection for restitution in order to ensure that restitution is made a
part of every applicable criminal sentence; and 

(vi) Provide assistance with other applications (TANF, Immigration, leases, 
etc.) and/or other paperwork relating to acquiring services as a direct 
result of the crime. 

(B) Funded offices may: 

(i) Assist victims requesting assistance in working with bill collectors/ 
creditors, where expenses directly resulted from the crime or loss of wages
due to the crime; and 

(ii) Assist victims with employers and/or school administrators when victims
lose wages, employment, or time as a direct result of the crime or
cooperation with the prosecution. 

(3) Meeting Emotional/Physical Needs. Funded offices shall: 

(i) Ensure advocates' availability to victims and law enforcement around 
the clock, ensuring provision of both information about victim options 
immediately following the crime and first-response emotional support 
& crisis intervention (homicide, aggravated assault and domestic/family
violence cases, and crisis response); 

(ii) Assist with death and serious injury notifications for families of victims;

(iii) Provide  assistance with  preparation  of Victim  Impact  
Statements  and presentation of the Statements in court; 

552

Item 27.



        Prosecuting Attorneys’ Council of Georgia 

Policies & Procedures Approved October 2, 2013, amended 
April 15, 2015, amended August 24, 
2016, amended July 21, 2018, 
amended October 9, 2019. 

11.2 Victim Services Victims of Crimes Act - Funding
Conditions

5 

(iv) Provide assistance with letters, victim impact statements, registration 
for Georgia Victim Impact Panel, facilitation of/accompaniment to
Visitor's Day, clemency hearings and executions, etc.; 

(v) Provide follow-up services to victims at hospital facilities, coroner's 
offices, and/or funeral homes;

(vi) Provide personnel availability during interviews to help victims feel 
more comfortable; 

(vii) Provide emotional support to victims and their families throughout 
the judicial process;

(viii) Provide practical assistance to ensure necessary court appearances of
victims (e.g., services for disabled victims and translators); and 

(ix) Provide appropriate post-sentence referrals and intervention if needed. 

(4) Meeting Safety & Security Needs.   Funded offices shall: 

(i) Assist victims with safety planning; 

(ii) Coordinate communication with necessary professionals with on-going 
activities of the defendant that is putting the victim in fear and/or physical 
jeopardy;

(iii) Prompt necessary actions to expedite a stage of the case for victim
protection (i.e., alert prosecutors if a case is dismissed in Magistrate
Court to initiate the indictment/bond process for victim protection; 

(iv) Prompt necessary actions to initiate the process for probation revocation 
if defendant violates the sentence terms and jeopardizes victim safety,
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etc.); 

(v) Provide information and advocacy regarding Temporary Protective
Orders; 

(vi) Assist victims with notification requests to the county jail/Department 
of Corrections and Parole regarding the defendant's release from
incarceration; and

(vii) Provide a comfortable waiting area apart from defendant's family and 
acquaintances;

(5) Assisting with the Criminal Justice System. Funded offices shall: 

(i) Assist the victim and family members with understanding the criminal
justice system and what to expect at each stage of the process; 

(ii) Assist the victim and family members with understanding all legal 
terminology and strategy during processing of the case;

(iii) Advocate for restitution at time of sentencing (this can become part of 
the sentence and if payment is not rendered, it may be a probation 
violation); 

(iv) Coordinate victim needs for transportation and travel that may include; 
air, train, bus, auto, accommodations, and meals; 

(v) Assist victims with warrant application processes and attend pre-warrant 
court hearings; 

(vi) Serve as liaison between victims, investigators, prosecutors and court
personnel; 

(vii) Provide assistance to investigators and prosecutors for initial and ongoing
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contact with victims (e.g., interviews and scheduling of interviews); 

(viii) Ensuring that contact information and the physical location of the victim
is maintained and accurate for continuation of services;

(ix) Provide courtroom orientation and pre-trial preparation to testifying
victims; 

(x) Escort victims to court and related hearings; 

(xi) Provide ongoing communication and information regarding status of 
the case, bond hearings, grand jury decisions, disposition options, 
appellate decisions, etc.;

(xii) Attend hearings with victims or on behalf of victims when their presence 
is not required;

(xiii) Assist victims with making contact with the Board of Pardons and Paroles
and the Department of Corrections to request notification regarding a 
defendant's entry into the prison system and offering avenues for 
opinions on early parole release; 

(6) Education/Collaboration: 

(A) Funded offices shall have personnel: 

(i) Serve on community victim advocacy committees, boards of directors,
and task forces, acting as liaison for prosecutor's offices and judicial 
system (i.e., shelters, rape-crisis centers, etc.); 

(ii) Represent the office on various victims’ service bodies including; child
fatality review, domestic violence fatality review, elder abuse task force, 
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domestic violence task force, various multi-disciplinary teams, etc.; 

(iii) Provide training to community, law enforcement, educational facilities
and other professionals on victim assistance and victim related issues 
including, but not limited to, familyviolence, identity theft, sexual assault, 
child abuse, teen dating violence, elder abuse, the criminal and civil 
justice process, stalking, and crime prevention; and

(iv) Provide ongoing information and literature to educate victims about 
the Victim Assistance Program, crime, and other relevant issues through 
pamphlets, handouts, presentations, referrals, internet, etc.

(B) Funded offices may have personnel serve on a Victim Impact Panel as member 
or coordinator, and hold monthly meetings, and assist in recruiting, training 
and maintaining victim panel members and speakers.

(7) Prosecutorial Assistance:   Funded offices shall:

(i) As needed, assist investigators and prosecutors with obtaining reports
from DFACS, child advocacy and assessment centers, and other
agencies; 

(ii) As needed, assist investigators and prosecutors with completing referral 
forms and setting up forensic interview at child advocacy and assessment 
centers; 

(iii) Upon request from investigators, prosecutors, or child advocacy and 
assessment center personnel, will attend forensic interviews and 
multidisciplinary team meetings (MDT);

(iv) As needed, assist investigators and prosecutors with documentation in
domestic and family violence cases (pictures of victim's injuries,
statements, etc.).
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(8) Post conviction. If the accused is found guilty and sentenced to incarceration in the 
custody of the Georgia Dept. of Corrections (GDOC), funded offices will connect
the victim with the GDOC victim services division and assist the victim with 
registering for offender status notifications. 
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(c) Limited English Proficient Victims. 

(1) Funded offices will provide services and literature in Spanish and other languages.

(2) Each funded office must have a written plan that insures that victims who are
not proficient in the English language are afforded access to services as required
by Executive Order 13166. At a minimum, the plan must meet the requirements set
forth in U.S. Dept. Of Justice, Guidance to Federal Financial Assistance Recipients
Regarding Title VI Prohibition Against National Origin Discrimination Affecting
Limited English Proficient Persons. 67 Fed. Reg. 41455-41472 (June 18, 2002). 

(3) In addition, funded offices that provide hotline services will provide PACGA 
documentation of a contract for 24-hour language interpretation services for callers 
who do not speak English. Subgrantees that provide hotline services will ensure that 
its

TTY machine is operable at all times and that all staff, volunteers and interns who answer
the hotline receive training and ongoing review of TTY answering procedures. 

(4) For information and resources for providing services to LEP or disabled individuals,
visit LEP.gov or Georgia’s Americans with Disabilities Act Coordinator’s Office,
http://ada.georgia.gov. You may also contact CJCC for technical assistance with
questions or concerns.

(d) Equal Opportunity.

(1) Funded offices shall provide services to all victims without regard to the victim’s race,
color, religion, sex (including pregnancy, gender identity, and sexual orientation),
national origin, age (40 or older), disability or genetic information. Any person who
believes that they have been discriminated against based on his or race, color, religion, 
sex (including pregnancy, gender identity, and sexual orientation), national origin, age
(40 or older), disability or genetic information has the right to file a civil rights
complaint with the Office of Justice Programs.
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(2) Each funded office shall display the following statement in a prominent location 
where it will be visible to staff and visitors to the office and include it in any
publications provided to members of the public:

The Victim Witness Assistance Program does not discriminate against individuals or 
groups on the basis of race, color, religion, sex (including pregnancy, gender identity, and
sexual orientation), national origin, age (40 or older), disability or genetic information. If you 
believe you have been the target of discrimination, you have the right to file a civil rights 
complaint. Information on how to file a civil rights complaint can be found on the Office 
of Justice Programs website. http://www.ojp.gov/about/ocr/complaint.htm

(e) Immigration status.

Funded offices that rely on in-kind (non-cash) services necessary to protect life or safety without
charge based on the recipients' income shall not deny these services to any crime victim who 
seeks their protection based on the victim's immigration or legal status, nor shall the agency 
require any victim who contacts them in good faith to verify their immigration status prior 
to delivering services. See Department of Justice (2001), Final Specification of Community
Programs Necessary for Protection of Life or Safety Under Welfare Reform Legislation, (A.G. 
Order No. 2353-2001) 66 FR 3613. 

(f) Victims of Federal Crimes.

Funded offices must provide services to victims of federal crimes on the same basis as victims
of state and/or local crimes. A victim of federal crime is a victim of an offense that violates a 
federal criminal statute or regulation. Federal crimes also include crimes that occur in an area 
where the federal government has jurisdiction, such as Indian reservations, some national 
parks, some federal buildings, and military installations. 
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(g) Victims of Crimes Committed by Juveniles.

Beginning January 1, 2014, funded offices must provide services to a victim of a delinquent act
committed by a child which would constitute a crime if committed by an adult as required
by O.C.G.A. § 15-11-481. If the funded office opts out of prosecuting delinquency cases in
one or more counties in accordance with O.C.G.A. § 15-18-6.1, the funded office must provide
the Council with documentation showing how victims of delinquent acts in those counties
will receive services required by O.C.G.A. § 15-11-481 and this Policy. 

8. Use of Volunteers. 

(a) Funded offices must use volunteers unless CJCC determines there is a compelling reason 
to waive this requirement. A “compelling reason” may be a statutory or contractual 
provision concerning liability or confidentiality of counselor/victim information, which 
bars using volunteers for certain positions, or the inability to recruit and maintain
volunteers after a sustained and aggressive effort. 

(b) 25% of the 20% VOCA-required matching funds must be in the form of volunteer in-
kind match for each funded office unless the requirement is waived, in writing by CJCC.

(c) Funded offices seeking a waiver from this requirement because they are unable to recruit 
or maintain volunteers will have to document and demonstrate the efforts they undertook 
to find volunteers.

(d) Funded offices shall furnish a listing of all project volunteers that provide direct services, 
a copy of the contract or agreement between each volunteer and the funded office
identifying responsibilities for both parties, and a written job description indicating what 
types of direct services the volunteer will provide. 
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(e) Funded offices will satisfy 25% of the required match (20%) through the in-kind donation
of volunteer hours. The standard rate for the provision of direct services by a volunteer
is $12.00 per hour. Higher rates must be pre-approved by CJCC. Any request for
deviation from this requirement must be submitted in writing to CJCC utilizing
the volunteer requirement waiver request form.   A copy of the request must be
provided to PACGA.

9. Non-Discrimination in Service Provision. 

(a) As recipients of federal funds from the Department of Justice, all funded offices are subject 
to the following federal non-discrimination laws:

(1) Title VI of the Civil Rights Act of 1964 - 42 U.S.C. § 2000d;

(2) Section 504 of the Rehabilitation Act of 1973 - 29 U.S.C. §794;

(3) The Omnibus Crime Control and Safe Streets Act of 1968 - 42 U.S.C. § 3789d(c)(1);

(4) Title II of the Americans with Disabilities Act - 42 U.S.C. § 12132;

(5) Title IX of the Education Amendments of 1972 - 20 U.S.C. § 1681 (applicable to 
all funded offices that conduct training);

(6) The Age Discrimination Act of 1975 - 42 U.S.C. § 6101; and, 

(7) Equal Treatment  for Faith-Based  Organizations  -  28  C.F.R.  Part 38  
(prohibits discrimination based on religious affiliation during service delivery).

(b) In the event that a federal or state court or federal or state administrative agency makes
an adverse finding of discrimination against a funded office, after a due process hearing,
on the ground of race, color, religion, sex (including pregnancy, gender identity, and
sexual orientation), national origin, age (40 or older), disability or genetic information,
the funded office must submit a copy of the finding to the Council, the CJCC and the
OJP Office of Civil Rights.
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10. Local Victim Assistance Program Funding, a/k/a Five Percent (5%) Funding, 
Certification & Reporting. 

(a) Funded offices must be certified and eligible to receive 5% funds by CJCC. Funded
offices that are not certified as of the date that the funded office enters into the
memorandum of agreement with Council, the county and the prosecuting attorney, must
complete certification requirements prior to drawing down funds. 

(b) Funded offices are required by O.C.G.A. § 15-21-132 to submit an annual report to CJCC
detailing the receipt and expenditure of 5% funds by January 15 or other deadline
established by CJCC of each year. This report must include the total amount of funds
received pursuant to this Code section, the purposes for which the funds were expended,
and the total number of victims served in each county for which the funds were received.
A copy of the annual report shall also be submitted to each county governing authority
from which funds were received pursuant to this Code section. 

11. Other Required Certifications. 

(a) As recipients of federal funds, funded offices are required to verify certain conditions 
and behaviors by completing certification requirements provided in the common
rules for lobbying, drug-free workplaces, and suspension and debarment of the Office 
of Justice Programs (OJP). 

(b) Funded offices must complete and submit OJP Form 4061/6 entitled “Certifications
Regarding Lobbying; Debarment, Suspension and Other Responsibility Matters; and 
Drug-Free Workplace Requirements” to the Council with the memorandum of 
agreement. 
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12. Political Activity.

(a) The restrictions of the Hatch Act, Pub. L. 93-433, 5 U.S.C. Chapter III, (as amended), 
concerning the political activity of government employees are applicable to funded office
staff members and other state and local government employees whose principal 
employment is in connection with activities financed, in whole or in part, by federal grants. 
Under a 1975 amendment to the Hatch Act, such state and local government employees 
may take an active part in political management and campaigns except they may not
be candidates for office. 

(b) If any changes occur in the funded office’s lobbying status or activities, a revised
Disclosure of Lobbying Activities Form must be submitted. Federal funds cannot be used,
directly or indirectly, in support of the enactment, repeal, modification, or adoption of
any law, regulation or policy, at any level of government, without the express prior
approval of OJP. 

13. Equal Employment Opportunity Plan. 

Funded offices must meet the requirements of 28 C.F.R. § 42.301 et seq., Equal Employment 
Opportunity Plans (EEOP). The plan must cover the grant period specified in the grant
application submitted by PACGA, and an EEOP certification form be submitted directly to the 
Federal Government. If your office needs technical assistance in preparing an Equal 
Employment Opportunity Plan, please contact the Office of Civil Rights Compliance Specialist, 
Office of Justice Programs, Washington, D.C., (202) 307-0690.

14. Training of Personnel. 

(a) All victim advocate staff must have completed 40 hours of training specific to providing
direct victim services either through the Office for Victims of Crime, Victim’s Assistance
Training Online, the National Organization for Victim’s Assistance (NOVA), CJCC,
PACGA or any other organization approved by CJCC that provides training specific
to serving crime victims. New staff must complete this training within 12 months of the
start of employment as a victim advocate.
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(b) Each employee providing victim services in a funded office must attend and successfully 
complete at least eight (8) hours of training in victim assistance annually. As part of this
requirement, victim services supervisors and all fully or partially grant-funded staff in 
a funded office must attend a victims’ compensation training approved by CJCC during 
the grant year. New staff (whether funded by this grant program or not) must complete 
this training within six (6) months of the start of employment as a victim advocate.

(c) Funded offices understand and agree that any training or training materials developed
or delivered with funding provided under this award must adhere to the OJP Training
Guiding Principles for Grantees and Subgrantees, available at

http://www.ojp.gov/funding/ojptrainingguidingprinciples.htm 

(d) The Executive Director may for good cause waive or defer the training requirements 
provided for in this section unless otherwise prohibited by CJCC or OJP.

15. Allowable Costs and Services. 

The following costs and services may be supported by VOCA funds provided that they are
included in the approved budget for the funded office: 

(a) Immediate Health and Safety. Those services which respond to the immediate emotional 
and physical needs (excluding medical care) of crime victims such as:

(1) Crisis intervention; 

(2) Accompaniment to hospitals for medical examinations; 

(3) Hotline counseling;

(4) Emergency food, clothing, transportation, and shelter (including emergency, short 
term nursing home shelter for elder abuse victims for whom no other safe, 
short-term residence is available); and
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(5) Other emergency services that are intended to restore the victim’s sense of security.
This includes services which offer an immediate measure of safety to crime victims
such as boarding-up broken windows, and replacing or repairing locks. Also
allowable is emergency legal assistance such as filing restraining orders and obtaining
emergency custody/visitation rights when such actions are directly connected to
family violence cases and are taken to ensure the health and safety of the victim. 

(b) Mental Health Assistance - Those services and activities that assist the primary and
secondary victims of crime in understanding the dynamics of victimization and in
stabilizing their lives after a victimization such as counseling, group treatment, and
therapy. “Therapy” refers to intensive professional psychological/psychiatric
treatment for individuals, couples, and family members related to counseling to
provide emotional support in crises arising from the occurrence of crime. This
includes the evaluation of mental health needs, as well as the actual delivery of
psychotherapy.

(c) Assistance with Participation in Criminal Justice and Juvenile Proceedings. 

(1) In addition to the cost of emergency legal services noted above, other costs associated
with helping victims participate in the criminal justice system also are allowable. These
services may include advocacy on behalf of crime victims; accompaniment to
criminal justice offices and court; transportation to court; child care or respite care
to enable a victim to attend court; notification of victims regarding trial dates,
case disposition information, and parole consideration procedures; and assistance
with victim impact statements. Projects devoted to restitution advocacy on behalf of
specific crime victims must be specifically approved by CJCC.

(2) VOCA funds cannot be used to pay for non-emergency legal representation such
as divorces or civil restitution recovery efforts. 

(d) Costs Necessary and Essential to Providing Direct Services - This includes prorated costs 
of rent, utilities (in certain situations, i.e. a shelter), transportation costs for victims 
to receive services, emergency transportation costs that enable a victim to participate 
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in the criminal justice system and local travel expenses for service providers. 

(e) Special Services - Services to assist crime victims with managing practical problems
created by the victimization, such as acting on behalf of the victim with other service 
providers, creditors, or employers; assisting the victim to recover property that is retained 
as evidence; assisting in filing for compensation benefits; and, helping to apply for public 
assistance.

(f) Personnel Costs - Costs that are directly related to providing direct services, such as staff 
salaries and fringe benefits, including malpractice insurance; the cost of advertising 
to recruit VOCA-funded personnel; and the cost of training paid and volunteer staff.

16. Other Allowable Costs and Services.

(a) The following other allowable costs and services may be supported by VOCA funds
provided that they are included in the approved budget for the funded office: 

(b) The services, activities, and costs listed below are not generally considered direct crime 
victim services but often are necessary and essential activities to ensure that quality direct
services are provided. 

(c) Before these costs can be supported with VOCA funds, the funded office must certify 
to PACGA that they have no other source of support for them; and that only limited 
amounts of VOCA funds will be used for these purposes. 

(d) Items not used exclusively for direct victim services should be pro-rated to include only 
the portion of the item used for direct service to victims.
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(e) The following list provides examples of such items: 

(1) Skills training for staff -

(A) VOCA funds designated for training are to be used exclusively for developing
the skills of direct service providers including paid staff and volunteers, so that
they are better able to offer quality services to crime victims. An example
of skills development is training focused on how to respond to a victim in
crisis, and the travel expenses associated with this training, 

(B) Reimbursement of expenses for training must meet the Statewide Travel Policy
promulgated by the State Accounting Office (SAO) and the Office of Planning
and Budget (OPB) pursuant to O.C.G.A. § 50-5B-5 and Chapter 6 of the PAC
Rules. Reimbursement rates must follow local or State rates, whichever is lowest.

(C) Reimbursement of expenses for training will only be provided for staff approved 
in the budget and for volunteers. 

(f) Training Materials - VOCA funds can be used to purchase materials such as books, training
manuals, and videos for direct service providers within the VOCA-funded organization
and can support the costs of a trainer for in-service staff development when the amounts
do not exceed federal standards. Staff from other organizations can attend in service
training activities that are held for the funded office.

(g) Supplies and Furniture. 

(1) VOCA funds may be used to purchase furniture and supplies that provide or enhance 
direct services to crime victims, as demonstrated by the funded office. VOCA funds
cannot support the entire cost of an item that is not used exclusively for victim-related 
activities. However, VOCA funds can support a pro-rated share of such an item. 

(2) Funded offices cannot use VOCA funds to purchase supplies for another organization 
or individual to perform a victim-related service.
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(3) Examples of allowable costs may include computers, video-tape cameras and players 
for interviewing children, two-way mirrors, supplies and furniture for shelters, work
spaces, victim waiting rooms, and children’s play areas. The cost of furniture, 
supplies such as Braille equipment or TTY/TTD machines for the deaf, or minor 
building alterations/improvements that make victim services more accessible to 
persons with disabilities are allowable.

(4) Title to all equipment and/or supplies purchased with federal funds shall vest in 
the Council and will be assigned for use by the funded office. An inventory of 
such property must be maintained in accordance with Council Policy 4.8. Such
equipment and supplies will be maintained in accordance with Council Policy 4.8 
long as the equipment and/or supplies are used for program related purposes. If the 
funded office ceases to provide victim services, the Council has the right to determine 
the future use of such property and to reallocate it to another funded office.

(h) Advanced Technologies. 

(1) At times, computers may increase an applicant’s ability to reach and serve crime
victims. For example, automated victim notification systems have dramatically
improved the efficiency of victim notification and enhanced victim security. 

(2) In making such expenditures, the funded office must describe in the project budget how
the computer equipment will enhance services to crime victims; how it will be
integrated into and/or enhance the funded office’s current system; the cost of
installation; the cost of training staff to use the computer equipment; the on-going
operational costs, such as maintenance agreements and supplies; and how these
additional costs will be supported, as maintenance costs cannot be supported with
VOCA funds. 

(3) Funding will not be approved for any computer system or software that is not capable 
of interfacing with the TRACKER case management system operated by PACGA. 
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(i) Contracts for Professional Services. 

(1) VOCA funds will not be used to support contract services except when it is necessary
to contract for specialized services. Examples of these services include: 

(A) Assistance in filing restraining orders or establishing emergency 
custody/visitation rights if the funded office can document to PACGA that
the office has a demonstrated history of advocacy on behalf of domestic 
violence victims; 

(B) Emergency psychological or psychiatric services; or

(C) Sign and/or interpretation for the hearing impaired or for crime victims whose 
primary language is not English. 

(2) Applicants are prohibited from using VOCA funds for contracted services which 
contain administrative, overhead, or other indirect costs included in the hourly or daily 
rate. 

(j) Operating Costs - Examples of allowable operating costs include: supplies; equipment
use fees, when supported by usage logs; printing; photocopying, and postage; brochures
which describe available services; and books and other victim-related materials.
VOCA funds may support administrative time to complete VOCA-required time and
attendance sheets and programmatic documentation, reports, and statistics;
administrative time to maintain crime victims’ records; and the pro-rated share of audit
costs. 

(k) Supervision of Direct Service Providers - CJCC may provide VOCA funds for supervision 
of direct service providers when they determine that such supervision is necessary 
and essential to providing direct services to crime victims. For example, CJCC may
determine that using VOCA funds to support a coordinator of volunteers or interns is a 
cost-effective way of serving more crime victims.

570

Item 27.



        Prosecuting Attorneys’ Council of Georgia 

Policies & Procedures Approved October 2, 2013, amended 
April 15, 2015, amended August 24, 
2016, amended July 21, 2018, 
amended October 9, 2019. 

11.2 Victim Services Victims of Crimes Act - Funding
Conditions

23

(l) Repair and/or Replacement of Essential Items - VOCA funds may be used for repair 
or replacement of items that contribute to maintaining a healthy and/or safe environment 
for crime victims, such as a furnace in a shelter. Funded offices wishing to use VOCA
funds for these purposes must demonstrate the following:
(1) That the building is owned by a state or local government and not rented or leased; 

(2) All other sources of funding have been exhausted;

(3) There is no available option for providing the service in another location; 

(4) That the cost of the repair or replacement is reasonable considering the value of
the building; and

(5) The cost of the repair or replacement is pro-rated among all sources of income. 

(m) Public Presentations - VOCA funds may be used to support presentations that are made 
in schools, community centers, or other public forums and designed to identify crime 
victims and provide or refer them to needed services. Specifically, activities and costs 
related to such programs including presentation materials, brochures, and newspaper
notices can be supported by VOCA funds. 

 

17. Motor Vehicle Operations. 

(a) Seat Belt Use. Pursuant to 23 U.S.C. 402 and 403, and 29 U.S.C. 668, funded offices, 
as a recipient of Federal contracts, subcontracts, and grants, shall encourage adoption 
and enforcement of on-the-job seat belt policies and programs for its employees,
contractors, and sub-recipients when operating government-owned, rented, or 
personally owned vehicles.

(b) Text Messaging While Driving. Text messaging while driving is prohibited for all
personnel funded by grants administered by the Council pursuant to grants from CJCC.
See Council Policy 12.2(6)(f). All funded offices must have a written text messaging
while driving policy.
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18. Reporting Fraud or Criminal Activity Involving Grant Funds. 

(a) Funded offices agree to promptly refer to the U.S. Department of Justice (DOJ) Office
of Inspector General (OIG) any credible evidence that a principal, employee, agent,
contractor, subcontractor, or other person has either 1) submitted a false claim for grant
funds under the False Claims Act; or 2) committed a criminal or civil violation of laws
pertaining to fraud, conflict of interest, bribery, gratuity, or similar misconduct involving
grant funds.

(b) Potential fraud, waste, abuse, or misconduct should be reported to the OIG by mail: 

Office of the Inspector General U.S. Department of Justice Investigations Division 950
Pennsylvania Avenue, N.W.
Room 4706 
Washington, DC 20530 
e-mail: oig.hotline@usdoj.gov 
hotline: (contact information in English and Spanish) (800) 869-4499 hotline fax:
(202) 616-9881 

(c) Additional information is available from the DOJ OIG website at: 

http://www.justice.gov/oig/hotline/ 

19. Use  of  psychologists,  professional  counselors,  social  workers, and  marriage  
and family therapists. 

(a) Funded offices agree to abide by Georgia law regarding the utilization of professional
counselors, social workers, and marriage and family therapists. (O.C.G.A. § 43-10A-1, 
et. seq). 

(b) Funded offices agree to abide by Georgia law regarding the utilization of psychologists.
(O.C.G.A. § 43-39-1, et. seq). 
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20. Compliance with Federal Uniform Guidance andAudit Requirements.

(a) Funded offices must comply with the Uniform Administrative Requirements, Cost
Principles, and Audit Requirements in 2 C.F.R. Part 200, as adopted and supplemented
by the Department of Justice (DOJ) in 2 C.F.R. Part 2800. Funded offices further
understand and agree that funds may be withheld, or other requirements may be imposed,
if outstanding audit issues (if any) from C.F.R. Part 200 (and any other audits of OJP grant
funds) are not satisfactory and promptly addressed, as further described in the current
edition of the OJP Financial Guide.

(b) The Catalog of Federal Domestic Assistance (CFDA) number for this grant program 
is 16.575 

21. Access to Records. 

Funded offices will provide the Council, the Office for Victims of Crime, the Office of the 
Chief Financial Officer (OCFO), CJCC and their representatives, access to and the right to
examine all records, books, paper, or documents related to the VOCA grant.

22. Records & Reports; Use of TRACKER.

(a) As used in this section:

(1) “TRACKER” means the Tracker Prosecutor Case Management System, a secure, 
on- line computer case management system operated by the Council;

(2) “VSSR Data” means data that documents the number of new and existing victims 
served, the demographics of victims, the type of crimes involved and the number 
and types of services provided to victims by funded offices.

(b) Funded offices shall utilize TRACKER to document the number of new and existing
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victims served, the demographics of new victims, and the number and types of services
provided victims of crime. Data shall be entered into TRACKER at or near the time
services are provided.

(1) Any funded office not on TRACKER on October 1, 2013 shall, as a condition 
of receiving funds, take all necessary steps to begin using TRACKER by the end 
of the first quarter.

(2) Funded offices not on TRACKER as of October 1, 2013, must maintain and submit 
VSSR data to the Council in such form as the Director of the Information Technology 
Division shall prescribe until such time as TRACKER becomes available for use
by that office. 

(3) When the Executive Director determines that TRACKER is available for use within 
a circuit or county, failure to utilize TRACKER may result in withholding of
reimbursement of expenditures or void the memorandum of agreement. 

(c) Each funded office is responsible for the accuracy of data entered into TRACKER 
and reported to CJCC.

(1) The victim assistance coordinator in each funded office shall review VSSR data 
for completeness and accuracy at least monthly.

(2) For offices utilizing TRACKER to manage the preparation and disposition of
criminal and civil cases, the victim assistance coordinator is only responsible for
the completeness and accuracy of VSSR data related to those cases. 

(d) Any unauthorized use of TRACKER may result in the loss of access to the
system, termination of employment, or criminal or civil prosecution.

23. Prior Approval Required for Certain Contracts or Subcontracts. 

Funded offices cannot use any federal funds, either directly or indirectly, in support of any
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contract or subcontract to either the Association of Community Organizations for Reform Now
(ACORN) or its subsidiaries without the express prior written approval of CJCC and OJP.
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24. National Environmental Policy Act.

Funded offices must comply with the National Environmental Policy Act, 83 Stat. 852, 42 
U.S.C. § 4321, et seq., and other related federal environmental impact analysis requirements of 
the funded office engages in one or more of the following activities and the activity needs to be
undertaken in order to use grant funds: 

(a) New construction

(b) Minor renovation or remodeling of a property that is either: 

(1) Listed on or eligible for listing on the National Register of Historic Places; or

(2) Located within a 100-year flood plain. 

(c) A renovation, lease, or other proposed use of a building or facility that will either: 

(1) Result in a change in its basic prior use; or 

(2) Significantly change its size. 

(d) Implementation of a new program involving the use of chemicals other than those:

(1) Purchased as an incidental component of a funded office; or 

(2) Traditionally used, for example, in office, household, recreational or
educational environments. 
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Commission Meeting 

January 7, 2025 

Affidavit 

Department: N/A 

Presenter: N/A 

Caption: Motion to authorize execution by the Mayor of the affidavit of compliance 

with Georgia's Open Meeting Act. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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