
 
PUBLIC SERVICES COMMITTEE MEETING AGENDA 

Commission Chamber 

Tuesday, February 25, 2025 

1:00 PM 

PUBLIC SERVICES 

1. Motion to approve the Airport Terminal Checkpoint Modernization Work Authorization 

#11 Construction Administration and Construction Closeout (CA/CO) to Mead and Hunt in 

the amount of $449,438.00. This item was approved by the Augusta Aviation Commission on 

January 30, 2025. 

2. Motion to approve the Airport Rental Car Concession Agreements to Alamo/National, Avis, 

Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. These agreements were approved by 

the Augusta Aviation Commission on January 30, 2025. 

3. Discussion regarding underutilized parks. (Requested by Mayor Pro Tem Wayne Guilfoyle)  

4. Motion to approve the minutes of the Public Services February 11, 2025 meeting. 

5. Receive report from Administration regarding a  request from Dr. Troy W. Akers relative to 

an opportunity for a new tennis and pickleball facility in Augusta. (Deferred from the 

February 11, 2025 Public Services Committee Meeting) 

6. Receive report from Administration regarding Mr. Richard Skuse's request relative to ADA 

Paratransit. (Deferred from the February 11, 2025 Public Services Committee Meeting)  
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Public.Service.Committee.Meeting 

Meeting Date: 2/11/2025 

Airport Terminal Checkpoint Modernization-Work Authorization #11 (CA/CO) 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve the Airport Terminal Checkpoint Modernization Work 

Authorization #11 Construction Administration and Construction 

Closeout (CA/CO) to Mead and Hunt in the amount of $449,438.00. This item 

was approved by the Augusta Aviation Commission on January 30, 2025. 

 

Background: 
Upon completion of design documents, the bidding process for construction 

contractors was started in the fall of 2024. Bids were received, opened, and 

publicly read aloud on December 06, 2024. Five bids for construction were 

received. The low responsive bid was determined to be provided by Contract 

Management, Inc. (Contractor) for a total contract price of $5,706,278.00. 

The scope of services to be performed by Mead & Hunt, Inc. includes all work, 

services, materials, equipment and supplies necessary to provide Construction 

Administration, Construction Observation and Testing Services for the 

Terminal Checkpoint Modernization. 

Analysis: 
The construction phase services contract is based on a 365-calendar day 

construction period. 

For Federal projects where fees exceed $100,000, an Independent Fee Estimate 

(IFE) is required for Federal participation.  This proposal is contingent upon 

the results of an IFE.  An IFE is required to determine that the proposed fee 

requested for the project is within the bounds (within 10%) of the requested 

scope.  The Airport has reached out to a consultant to conduct the IFE.  

It is hereby requested that the Aviation Commission approve this Work 

Authorization #11, for a Lump Sum Fee totaling $449,438.00. 

 

Financial Impact: 
This Work Authorization is proposed to be 95% funded via a Federal Airport 

Infrastructure Grant (AIG) in the amount of $426,966.10. The remaining 
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amount, $22,471.90 will be funded by Augusta Regional Airport General 

Funds.  

Construction of the project will be funded by a Federal BIL Airport Terminal 

Program (ATP) grant, in the amount of $4,000,000.00 and by a Federal Airport 

Infrastructure Grant (AIG), in the amount of $553,609.84 and the remaining 

amount $1,152,668.16 by Airport General Funds in fiscal years 2025 and 2026. 

 

 

Alternatives: N/A 

 

Recommendation: Approve the Airport Terminal Checkpoint Modernization Work 

Authorization #11 Construction Administration and Construction 

Closeout (CA/CO) to Mead and Hunt in the amount of $449,438.00. 

 

Funds are available in 

the following accounts: 

551081301-5413120 

 

 

REVIEWED AND 

APPROVED BY: 

 

N/A 

 

3

Item 1.



 

 Work Authorization #11 

WORK AUTHORIZATION #11 

TO 

  PROFESSIONAL SERVICES AGREEMENT 

 

BETWEEN: Augusta Regional Airport (AGS) (AIRPORT) 

Augusta, Georgia  

 

AND: Mead & Hunt, Inc.  (CONSULTANT) 

A Wisconsin Corporation 

 

DATE PREPARED:       January 27, 2025  

 

RECITALS 

 
This is the eleventh (11th) Work Authorization to the Professional Services Agreement dated effective 

October 17, 2023, between the Augusta Aviation Commission (AIRPORT) and Mead & Hunt, Inc. 

(CONSULTANT), referred to herein as the Contract.  

 

This Work Authorization # 11 is hereby effective as of_____________________________, 2025. 

 

AGREEMENT 

 
Services to be Provided.  Work Authorization #11 includes all work, services, materials, equipment, and 

supplies necessary to provide Construction Administration, Construction Observation, Resident Project 

Representative, and Testing Services for the Terminal Checkpoint Modernization project (“Project”). 

Detailed Scope of the Work is provided in Attachment A. Augusta Regional Airport (AGS) previously tasked 

Mead & Hunt to design an expansion of the existing terminal and provide for the future installation of an 

expanded four-lane passenger security screening checkpoint (SSCP), in accordance with Transportation 

Security Administration (TSA) standards.  Design of the project began in September 2023 and was funded 

through an FAA AIG Grant. The Project Bid Documents have been prepared and bids received for 

construction. The construction contract amount for this project is $5,706,278.00. 

 
The services will be provided on a lump sum basis billed on a percentage complete basis by task. A 

breakdown of the fee is included in Attachment B. Progress payments shall be made in accordance with 

the Contract. 

 

 Consideration for 

Professional Services 

Contract 

Length 

Invoice 

Method 

Construction Administration / Construction 

Observation (CA/CO) Services for the 

Terminal Checkpoint Modernization 

$ 314,438.00 365 days Lump Sum 

Additional Services RPR and Testing $135,000.00 365 days Lump Sum 
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 Work Authorization #11 

APPROVAL AND ACCEPTANCE:  Approval and acceptance of the WORK AUTHORIZATION including 

any attachments shall incorporate this document as part of the CONTRACT between the AIRPORT and 

the CONSULTANT dated October 17, 2023.  All work and services defined in this WORK AUTHORIZATION 

shall be performed in accordance with the terms and conditions of the aforementioned CONTRACT 

between the AIRPORT and CONSULTANT. 

 

 

AUGUSTA AVIATION COMMISSION 
 
By:     

 
Name: Dan Troutman  
Title:    Aviation Commission Chairman 
 

Date:       
 
 
 
Attest:  
 

By:     
 
Name:   
Title:    AGS Administration Manager 
 

Date:       
 
 

MEAD & HUNT, INC. 
 

By:    
 
Name: Terry Helms, AIA  
Title:    Vice-President 
 

 
Date:   
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-1 Checkpoint Modernization CA  
Attachment A 

   
 

ATTACHMENT A 

SCOPE OF SERVICES 

CONSTRUCTION ADMINISTRATION/CLOSEOUT (CA/CO) SERVICES 

FOR 

TERMINAL CHECKPOINT MODERNIZATION 

AUGUSTA REGIONAL AIRPORT (AGS) 

AUGUSTA, GA 

 

 

This document includes the scope of services to be completed by Mead & Hunt, Inc. (‘CONSULTANT’) for 

the proposed Terminal Checkpoint Modernization Project (‘PROJECT’) at the Augusta Regional Airport 

(‘OWNER/AIRPORT’). 

Project Description: 

The Project is to expand the existing terminal passenger screening area and provide for the future 

installation of an expanded four-lane passenger security screening checkpoint (SSCP) in accordance with 

Transportation Security Administration (TSA) standards. The Project is intended to bring the checkpoint into 

compliance with TSA standards for space and equipment. The contract documents serving as the basis of 

this proposal are: 

1. Contract between Augusta, Georgia (Owner) and Contract Management, Inc. (Contractor) based 

upon Contractor bid submitted December 6, 2024, with a total contract price of $5,706,278.00. 

2. Checkpoint Modernization Issued for Construction set dated 01/10/2025, as prepared by Mead & 

Hunt, Inc.  

This Scope of Services includes administration of the contract for construction between the Owner and the 

general contractor (Contractor) for construction of the Project. The Consultant will provide observation of 

construction for conformance with the construction documents, as outlined below, and in accordance with 

Paragraph 2.3 of the Master Contract, dated October 17, 2023. Consultant team is not responsible for 

means, methods, construction site safety, and techniques employed by the Contractor. 

Task 1. Project Management 

1. Monthly review and accounting for subconsultant invoicing.  

2. Review of project time, labor, and expense costs against progress of the Project.  

3. Monthly Project invoicing and accounting and invoicing to Owner. 

4. Organize Project information. 

5. Manage and coordinate staff assignments.  

Task 2.  Construction Administration Phase Services: 

1. General communication with the Owner, Contractor, and other stakeholders, during construction of 

the Project. 

a. Contractor communication – assume 4 hours per week. 

b. Owner/TSA communication – assume 4 hours per week. 

c. TSA communication – assume 1 hour per week. 

2. Prepare a conformed set of Issued for Construction Documents based upon the Bid Documents, 

Addenda and AHJ required changes.  

3. Attend and lead one pre-construction conference on-site.  
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-2 Checkpoint Modernization CA  
Attachment A 

   
 

a. Prepare meeting summary and distribute. 

b. Attendance by: 

i. Project Manager 

ii. Project Architect 

iii. Mechanical Engineer 

iv. Electrical Engineer 

v. Civil Engineer 

vi. Resident Project Representative (RPR).  

c. Assumption is City of Augusta required pre-construction meeting will occur at the same 

time. 

4. Review Contractor provided construction schedule and review contractor provided monthly updates 

to their construction schedule. 

5. Review Contractor provided submittal schedule and review contractor provided monthly updates to 

submittal status. Maintain internal log indicating status of submittals. 

6. Review Contractor provided schedule of values and provide comment. Review final schedule of 

values acceptable to all parties for use with monthly Applications for Payment. 

7. Review submittals and shop drawings for conformance with the intent of the construction 

documents. Submittals are to conform to the number of specification sections (approximately 120 

technical specification sections) and Consultant will limit reviews to 1 initial review and 1 re-

submittal for each submittal. Consultant reserves the right to request additional time and/or fee in 

the event of additional or excessive submittals by Contractor. 

8. Review and respond to Contractor questions and coordination of the work of the Project.  

a. Review, process, and respond to Requests for Information (RFI’s). Assume 25 RFI’s. 

b. Review, process, and respond to Substitution Requests. Assume 2 requests. 

c. Issue Supplemental Information and Requests for Change Proposals. Assume 5 RFCP’s. 

d. Review, process, and respond to Contractor provided Proposed Change Orders (PCO’s). 

Assume 5 PCO’s. 

e. Review, process and respond to Change Orders (CO’s) for incorporation into the contract 

for construction. Assume multiple requests are combined into no more than 3 CO’s.  

f. Maintain a log of these items.  

g. Consultant reserves the right to request additional time and/or fee in the event of additional 

or excessive submittals by Contractor. 

9. Review contractor monthly applications for payment and make recommend to Owner on payment. 

a. Assume 12 monthly pay apps. 

10. Attend once-monthly Contractor led on-site construction progress review (OAC) meetings, in 

conjunction with review of Contractor’s Application for Payment. 

a. Contractor to prepare and distribute meeting summary.  

b. Make recommendation to Owner on progress of work complete and ready for payment.  

c. Observe progress of construction and prepare field reports documenting observations. 

d. Assume a total 10 once-monthly visits. Attendance by: 

i. Project Manager 

ii. Project Architect 

iii. Civil Engineer 

iv. RPR 

11. Building engineering discipline leads will make periodic site visits at intervals appropriate to the 

progress of the work of their systems and components.  
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-3 Checkpoint Modernization CA  
Attachment A 

   
 

a. Assume visits correspond approximately with below slab, rough-in and above-ceiling. 

Schedule for visits will be determined as appropriate to installation of systems. Visits will 

be staggered at appropriate times per discipline.  

b. Observe progress of construction and prepare field reports documenting observations. 

c. Structural Engineer – 2 site visits 

d. Interior Designer – 1 site visits 

e. Technology Engineer – 2 site visits 

f. Mechanical Engineer – 3 site visits 

g. Plumbing/Fire Protection Engineer – 1 site visits 

h. Electrical Engineer – 3 site visits.  

12. Participate in weekly Contractor led teleconference progress review (OAC) meeting.  

a. Calls are expected to occur every week for the duration of the Project.  

b. Call shall be 1 hour in duration. Contractor to prepare and distribute meeting summary. 

Assume 40 calls. 

c. Attendance by Project Manager, Project Architect, Civil Engineer, RPR as well as 

engineer(s) for structural, interiors, technology, mechanical, plumbing/fire protection, and 

electrical.  

13. Attend (1) substantial completion inspection, upon notice by Contractor that the work is 

substantially complete and ready for inspection.  

a. Annotate Contractor-provided punch list of work found not substantially complete. 

b. Attendance by: 

i. Project Architect 

ii. Civil Engineer 

iii. Interior Designer 

iv. Technology Engineer 

v. Mechanical/Plumbing Engineer  

vi. Electrical Engineer  

c. Consultant reserves the right to request additional time and/or fee in the event the work is 

determined not to be substantially complete and additional substantial completion 

inspections required. 

14. Provide Certificate of Project Substantial Completion.  

Task 3.  Project Closeout/Post Construction Phase Services: 

1. Approximately 30 days following substantial completion, attend (1) final completion inspection, 

upon notice by Contractor that the work is final complete and ready for inspection. 

a. Review completion of work identified on the substantial punch list and provide final listing 

of incomplete or deficient work. 

a. Attendance by: 

i. Project Architect 

ii. Civil Engineer 

iii. Technology Engineer 

iv. Electrical Engineer 

2. Coordinate Project close-out. Consultant will: 

a. Provide updated electronic CAD as-built record drawings in PDF format to the Owner. 

Drawings will be based upon approved Contractor supplied redlined as-builts and change 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-4 Checkpoint Modernization CA  
Attachment A 

   
 

orders incorporated into the Project. Consultant will NOT perform an on-site verification 

survey of as-built conditions.  

b. Provide scanned PDF copy of all approved applications for payment, shop drawings, 

submittals, O&M manuals, and warranty documents, as provided by the Contractor during 

construction.  

c. Once Contractor has completed work to the satisfaction of the Owner, prepare and provide 

a Certificate of Project Final Completion. 

d. Provide final Project closeout report indicating summary of Project work, punchlist and final 

completion list, Project costs and change orders, Certifications, etc. and assist Owner with 

grant closeout. 

Task 4.  Special Services Include: 

1. Provide additional on-site Resident Project Representation (RPR) services to assist Architect and 

Owner in Project oversight. Assist general contractor with notification to special inspection and 

testing company.  

a. Basis of proposal is two full days per week, total 12 hours per week.  

b. Includes travel and expenses. 

2. Provide code required special inspection and material testing services during construction of the 

Project. These services are passed through our contract and separate from obligation to the 

Project’s contractor for construction.  

Meetings/Travel (as noted above): 

1. Numbers of visits as indicated in the scope above.  

2. Expenses to include travel costs, per diem, food and lodging as appropriate.   

Owner Responsibilities: 

The Owner shall be responsible to provide the following information and activities: 

• Provide access to the Project site and assist with locating any known utilities. 

• Provide a single point of contact to review all documents and make decisions. 

• Provide coordination regarding construction safety and phasing plan reviews and Project 

scheduling with airport tenants and FAA. 

• Perform any wage rate interviews and receive certified payroll. 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-5 Checkpoint Modernization CA  
Attachment A 

   
 

Services Excluded from the Scope of this Project: 

The following items and tasks are excluded from this agreement. These services may be provided, if 

requested by the Owner, under an amendment or other contract and additional compensation may be 

requested.  

1. Design phases services. 

2. Re-Design services, in the event of lack of funding, contractor pricing, bids and change costs 

exceeding Project budget, changes in Owner or Tenant direction, or proposed changes by the 

contractor or other issues. 

3. Value Engineering, and Contractor negotiations after bidding. 

4. Design of terminal building areas and systems beyond the identified area of work. 

5. Re-design, seismic, or major modifications to existing structural system outside of the area of work. 

It is assumed that the existing structural systems will be verified to be compliant with current building 

codes. Any structural deficiencies that may be discovered are NOT included. 

6. Furniture procurement and installation services.  

7. Printing and distribution of documents for bidding or for construction use by the Contractor, other 

than as noted in the scope. Work product provided will be electronic, typically PDF or Revit. 

8. Fees and services related to AHJ review, planning department, other agency, or utility review 

beyond those completed during prior phases. 

9. Permitting services or fees other than those specifically noted. 

10. Submittals or presentations to local groups, agencies, stake holders. 

11. Utility company fees for service(s), impact fees, use fees, etc. 

12. Review and coordination of tenant or Owner provided fixtures, furnishings, or equipment. 

13. Tenant-owned or operated technology systems beyond data connectivity using Airport-owned 

infrastructure. 

14. Design of new head-end security, fire alarm, or other Technology systems equipment. 

15. Design of new head-end fire protection equipment. 

16. Services for LEED certification, Green Globes, other similar programs, commissioning, detailed 

energy modeling or detailed life-cycle cost analysis. 

17. Wetland mitigation. 

18. NPDES and stormwater reporting.  

19. Hazardous materials investigation or mitigation efforts. If hazardous materials are found in the 

work, the Owner shall contract separately to mitigate and/or have them removed.   

20. Part 77 Analysis, ALP/AGIS updates, ATCT line-of-sight studies, or other similar updates and 

submittals.  

21. Attendance for a one-year post-construction inspection, following completion of the work.  

22. Agreement to assignment of rights and duties to a third party without consent.  For example, M&H 

will not agree to sign a document from the Owner’s lender that could assign the rights and duties 

of M&H to the Owner’s lender. 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-6 Checkpoint Modernization CA  
Attachment A 

   
 

Project Schedule 

Services in this phase of the work are based upon the anticipated construction schedule of 365 consecutive 

calendar days, beginning from receipt of Contractor’s Notice to Proceed (NTP) through to final completion. 

With exception of a one-year warranty follow-up inspection, services under this work authorization shall 

extend no more than 30 days following the original schedule for completion of the Project. Additional 

services requested outside of this proposal may require additional time and/or compensation.  

• Assumed Contractor Notice to Proceed  February 03, 2025   

• Construction Substantial Completion   335 calendar days – January 04, 2026 

• Final Completion/Closeout   30 calendar days – February 03, 2026 

Compensation  

The work described in this proposal of services will be performed on a lump-sum basis, including 

Consultants. Additional services requested outside of this proposal may require additional time and/or 

compensation. Consultant will be compensated as follows. 

• Lump sum cost to provide construction administration and close-out phase services is $414,438.00 

including subconsultants and expenses.  

• Lump sum cost to provide additional and special services including RPR, special inspections and 

material testing is $135,000.00 including subconsultants and expenses. 

 

Mead & Hunt will utilize the following team for the work of this Project: 

• Mead & Hunt (Project Management, Civil, Interior Design, Electrical, Technology) 

• MBJ (Structural) 

• PFA Engineering (Mechanical, Plumbing/Fire Protection) 

• To be determined (Special Inspections)  

• Aulick Engineering (RPR) – certified DBE firm 

 

END OF ATTACHMENT A 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

B-1 Checkpoint Modernization CA  
Attachment B 

   
 

ATTACHMENT B 

FEE DETAIL 

CONSTRUCTION ADMINISTRATION/CLOSEOUT (CA/CO) SERVICES 

FOR 

TERMINAL CHECKPOINT MODERNIZATION 

AUGUSTA REGIONAL AIRPORT (AGS) 

AUGUSTA, GA 

 

 

 

12

Item 1.



Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

Project Management

Setup project and IFE response 1 4 4 9

Monthly Subconsultant Invoicing and Accounting 6 4 10

Monthly Owner Invoicing and Accounting 6 4 10

Monthly Project Review 6 6

Organize Project Information 1 1 2 2 6

Develop Work Plan 1 1

Manage and Coordinate Staff Assignments 6 6

 0

1 30 1 0 0 0 0 0 0 2 14 48

Construction Administration Phase Services (48 weeks)

Contractor Communication (4 hrs/wk) 48 144 48 240

Owner Communication (4 hrs/wk) 48 144 192

TSA Communication (1 hrs/wk) 48 48

Prepare Issued For Construction Documents 4 8 12

Attend (1) Pre-Construction Conference (6 persons) 4 4 4 12

Prepare Meeting Summary 1 1 2

Review Construction Schedule/Monthly Updates 1 6 7

Review Submittal Schedule/Monthly Updates 1 6 7

Review Initial Schedule of Values 1 1 2

Maintain Logs 12 12

Review Submittals and Shop Drawings (120 sections) 120 24 24 24 60 252

Respond to Contractor RFIs (assume 25) 25 4 4 4 4 25 66

Respond to Contractor Substitution Requests (2) 4 2 6

Issue Supplemental Information/RFCP's (assume 5) 10 2 2 2 10 2 28

Respond to Contractor PCOs (5) 5 5 2 12

Prepare Change Orders (3) 3 3 2 8

Review and Recommendation Monthly Pay Apps (12) 6 6 12

Attend (10) Once Monthly OAC Meetings (4 persons) 10 10 10 30

Prepare (10) field observation reports 10 10 20

Engineering Site Observations Visits/Field Reports 0

Structural (2 visits) 0

Interiors (1 visit) 12 12

Technology (2 visits) 24 24

Mechanical (3 visits) 0

Plumbing/Fire Protection (1 visit) 0

Electrical (3 visits) 0

Participate in (40) Weekly 1 hr. OAC Teleconference Mtgs 40 40 40 4 8 132

Attend (1) Substantial Completion Inspection (6 persons) 8 8 12 12 40

Review and Annotate Punchlist 4 2 2 4 4 16

Prepare Certificate of Substantial Completion 1 1 2

0

0 168 604 0 94 0 60 78 0 22 168 1,194

1 of 3
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Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

Closeout Phase (4 weeks)

Attend Final Completion Inspection (4 persons) 8 8 12 28

Finalize Punchlist 4 2 2 2 10

Provide CAD As-Built Files 2 2 1 2 12 19

Provide Closeout Documentation 2 4 4 4 14

Prepare Final Closeout Paperwork 4 4 2 10

Prepare Engineers Closeout Report 2 2 2 6

00

0 6 20 0 22 0 3 16 0 12 8 87

2 of 3
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Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

TOTAL LABOR HOURS: 1 204 625 0 116 0 63 94 0 36 190 1,329

DIRECT LABOR COSTS: 265 45,900 118,125 0 18,328 0 9,954 14,852 0 4,248 15,010 226,682

Total labor hours 1329

Average hours per week/classification 40 0.03 5.10 15.63 0.00 2.90 0.00 1.58 2.35 0.00 0.90 4.75

Average hours per week total team 33

amount multiplier total

4,256 Car Travel 38 160.00 $0.700 4,256

2,100 Per Diem 42 50.00 1.00 2,100

3,200 Air Travel 4 800.00 1.00 3,200

700 Hotel 4 175.00 1.00 700

2,500

12,756

60,000

15,000

75,000

100,000

35,000

135,000

222,756

  

TOTAL SUBS ADDITIONAL MH TOTAL 5,706,000$    Construction Budget

LABOR SERVICES SERVICES EXPENSES FEE 3.97% Base Fee Percentage

3.68% Addtl Services Fee Percentage

226,682 75,000 135,000 12,756 449,438 0.22% Expenses

 7.88%

ADDITIONAL SERVICES/EXPENSES

HOTEL

Printing Allowance

SUBCONSULTANT SERVICES/EXPENSES

TRAVEL 

IN HOUSE EXPENSES

TOTAL EXPENSES/CONSULTANTS

CONSULTANT (TBD) TESTING

CONSULTANT (MBJ) STRUCTURAL 
CONSULTANT (PFA) MECHANINCAL, PLUMBING, FIRE 

PROTECTION

PER DIEM

Sub-total

CONSULTANT (AULICK) RPR

Sub-total

Sub-total

AIR TRAVEL

SUMMARY

3 of 3
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Augusta Aviation Commission  
Meeting Minutes 

January 30, 2025 
10:00 a.m. 

Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Vice-Chairwoman Ronic West; Commissioner Wilbert Barrett 

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Don Clark; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Ms. Risa    

      Bingham; CPT. Matt Tindell; Chief R. Beal; Mr. Bruce Keller; Ms. Diane   

Johnson; Mr. Cody Mitchell; Mr. Kory Anderson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

 Ms. Catherine Highsmith; 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Mr. Robert Kerr- Staff Attorney-Augusta Law Department;  
Mr. Darrell White - Augusta Procurement Director; Ms. Dana Lynn  
McIntyre – Augusta Business Daily; Mr. William Brown – Former ATC  
Manger; Ms. Kim Vickers - WJBF 

 

CALL TO ORDER & PRAYER – Vice Chairwoman Ronic West called the meeting to order at 10:00 am 

            Prayer by Commissioner Barrett  

  

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Vice Chairwoman Ronic West 

 

A. January 30, 2025 Meeting Agenda 

B. December 12, 2024 Commission Meeting Minutes 
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Aviation Commission Meeting Agenda 
January 30, 2025 
Page 2 of 2 
 
 

C. December Statistics 

Motion by Commissioner Barrett 2nd by Commissioner Germany to approve the January 30, 2025, 

Augusta Aviation Committee meeting agenda, the December 12, 2024, Commission Meeting Minutes & 

the December Statistic  

 

 

II. FINANCE REPORT – Risa Bingham 

 

December Financials 

December 2024 Financial  

         Motion by Commissioner Beman 2nd by Commissioner Sasser to approve the December  

                      2024 Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

 

III. DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS) – Mead & Hunt Work Authorization #12 for 2025 
Miscellaneous On-Call Services - Elizabeth Giles 
Motion by Commissioner Sasser 2nd by Commissioner Larke to approve Mead & Hunt Work 
Authorization #12 for 2025 Miscellaneous On-Call Services  

                   No Discussion; Unanimous Ayes; Motin carries 
 

B. Augusta Regional Airport (AGS) – Augusta Regional Airport (AGS) – Mead and Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization - Elizabeth Giles 
Motion by Commissioner Barrett 2nd by Commissioner Sasser to approve Mead & Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization  

                   No Discussion; Unanimous Ayes; Motin carries 

 
C. Augusta Regional Airport (AGS) – Cargo Road / Rental Car Access Road Improvement Project- 

Elizabeth Giles 
Motion by Commissioner Harris 2nd by Commissioner Beman to approve Cargo Road / Rental Car Access 
Road improvement Project 

                   No Discussion; Unanimous Ayes; Motin carries 
 

D. Augusta Regional Airport (AGS)- Rental Car Concession Agreements- Diane Johnston  
Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Almo / National Rental Car 
Concession Agreement   

                    No Discussion; Unanimous Ayes; Motin carries 
 

   Motion by Commissioner Fennoy 2nd by Commissioner Cioffi to approve Avis Rental Car Concession               
   Agreement   

                  No Discussion; Unanimous Ayes; Motin carries 
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Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Budget Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Thrifty / Dollar Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Enterprise Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Hertz Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
   
 

IV. INFORMATION ITEMS 

A. License Agreement Renewal with L.H. Simkins - Diane Johnston 

 

V. COMMISSION ACTION REQUESTS: 

A. Recommendation of Nomination Committee for 2025 Aviation Commission Roles- 

Commissioner Randy Sasser 

Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve Recommendation of 
Nomination for Commissioner Ronic West as the 2025 AGS Aviation Commission Chairwoman    

                   No Discussion; Unanimous Ayes; Motin carries 

 

Motion by Commissioner Fennoy 2nd by Commissioner Germany to approve Recommendation of 
Nomination for Commissioner Michael Cioffi as the 2025 AGS Aviation Commission Vice-Chair    

                   No Discussion; Unanimous Ayes; Motin carries 

 

B. Executive Director Purchasing Authority- Vice Chairwoman Ronic West 

Motion by Commissioner Sasser 2nd by Commissioner Germany to approve Executive Director 
Purchasing Authority  

                   No Discussion; Unanimous Ayes; Motin carries 

 

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Sasser  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 10:51 am  
 
  
__________________________________  ____________________________________ 
Ronic West, Chairwoman  
Augusta Aviation Commission 
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Public.Service.Committee.Meeting 

Meeting Date: 2/11/2025 

Airport Rental Car Concession Agreements 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve the Airport Rental Car Concession Agreements to 

Alamo/National, Avis, Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. 

These agreements were approved by the Augusta Aviation Commission on January 

30, 2025. 

 

 

Background: 
The Airport received six (6) bids in response to the Invitation to Bid for the 

Airport’s six (6) Rental Car Concessions. Bidders were required to provide a 

minimum annual guarantee for each year of the five (5) year contract with the high 

bidder having the opportunity to make the first selection as to terminal counter 

space, rental car ready return lot parking blocks and service facility service bays and 

adjacent office space. Each of the remaining bidders was able to select their spaces 

according to their bids.  

 

Analysis: 
Company Year 1 Year 2 Year 3 Year 4 Year 5 Total 

Alamo/Nationa

l 

$346,097 $353,019 $360,079 $367,281 $374,626 $1,801,10

2 

Avis  $278,325 $286,675 $295,275 $304,133 $313,257 $1,477,66

5 

Budget/Payless $259,509 $266,264 $274,252 $282,480 $290,954 $1,373,45

9 

Dollar/Thrifty $205,000 $211,150 $217,484 $224,009 $230,729 $1,088,37

2 

Enterprise $346,096 $353,018 $360,078 $367,280 $374,625 $1,801,09

7 

Hertz $215,000 $221,450 $228,093 $234,935 $241,983 $1,141,46

1 
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Annual Total $1,650,02

7 

$1,691,57

6 

$1,735,26

1 

$1,780,11

8 

$1,826,17

4 

$8,683,15

6 
 

 

 

Financial 

Impact: 

 

 

These five year renewal agreements are expected to generate approximately 

$2,600,000.00 annual revenue. Approximately $270,000 increase per year.  

Alternatives: N/A 

 

Recommendation

: 

Approve the Airport Rental Car Concession Agreements to Alamo/National, 

Avis, Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. 

 

Funds are 

available in the 

following 

accounts: 

Budgeted in org key 551000000, and object codes 3492403, 3492404 

 3492406, & 3492408. 

 

REVIEWED 

AND 

APPROVED BY: 

 

N/A 
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Invitation to Bid 
 

Sealed bids will be received at this office until Wednesday, October 23, @ 3:00 p.m. via ZOOM Meeting ID: 896 7537 0979; Passcode: 
24299 for furnishing: 
 

Bid Item #24-299 Rental Car Concessions for Augusta, Ga – Augusta Regional Airport 
 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
Geri A. Sams, Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department ARCbid.  Bid documents may be 
obtained at the offices of Augusta, GA Procurement Department, 535 Telfair Street – Suite 605, Augusta, GA  30901 (706-821-2422). 
 

Pre-Bid Conference will be held on Monday, October 7, 2024 @ 11:00 a.m. via ZOOM – Meeting ID: 863 4568 7097; Passcode: 24299. 
Optional site visit on Tuesday, October 8, 2024. Please contact Diane Johnston 24 hours in advance. 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Wednesday, October 9, 2024 @ 5:00 P.M.  No Bid will be accepted by fax or email, all must be 
received by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours from 
8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the building 
is closed to the public and delivery services outside of these hours. 
 

No Bids may be withdrawn for a period of ninety (90) days after Bids have been opened, pending the execution of contract with the 
successful bidder. A $10,000 Bid Bond, Cashiers, Treasurer’s Check or bank draft of any State or National Bank is required. A 100% 
performance bond and a 100% payment bond will be required for award. 
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions applicable to the procurement.  
All specific requirements contained in the invitation to bid including, but not limited to, the number of copies needed, the timing 
of the submission, the required financial data, and any other requirements designated by the Procurement Department are 
considered material conditions of the bid which are not waiveable or modifiable by the Procurement Director.  All requests to waive 
or modify any such material condition shall be submitted through the Procurement Director to the appropriate committee of the 
Augusta, Georgia Commission for approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the 
envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to 
hire employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for 
proposals issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the Procurement Department is 
not advisable.  Acquisition of BID documents from unauthorized sources placed the bidder at the risk of receiving incomplete or 
inaccurate information upon which to base his qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Geri A. Sams, Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

No Bid will be accepted by fax or email, all must be received by mail or hand delivered. 
 

GERI A. SAMS, Procurement Director 
 

Publish: 
Augusta Chronicle September 12, 19, 26, 2024 and October 3, 2024 
Metro Courier  September 12, 2024 
 

Revised:  6/20/24 
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______________________________________________________________________________ 

            (706) 798-3236 • Fax: (706) 798-1551 • 1501 Aviation Way • Augusta, Georgia 30906  • www.flyags.com 

 

 
 

Augusta Aviation Commission  
Meeting Minutes 

January 30, 2025 
10:00 a.m. 

Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Vice-Chairwoman Ronic West; Commissioner Wilbert Barrett 

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Don Clark; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Ms. Risa    

      Bingham; CPT. Matt Tindell; Chief R. Beal; Mr. Bruce Keller; Ms. Diane   

Johnson; Mr. Cody Mitchell; Mr. Kory Anderson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

 Ms. Catherine Highsmith; 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Mr. Robert Kerr- Staff Attorney-Augusta Law Department;  
Mr. Darrell White - Augusta Procurement Director; Ms. Dana Lynn  
McIntyre – Augusta Business Daily; Mr. William Brown – Former ATC  
Manger; Ms. Kim Vickers - WJBF 

 

CALL TO ORDER & PRAYER – Vice Chairwoman Ronic West called the meeting to order at 10:00 am 

            Prayer by Commissioner Barrett  

  

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Vice Chairwoman Ronic West 

 

A. January 30, 2025 Meeting Agenda 

B. December 12, 2024 Commission Meeting Minutes 
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Aviation Commission Meeting Agenda 
January 30, 2025 
Page 2 of 2 
 
 

C. December Statistics 

Motion by Commissioner Barrett 2nd by Commissioner Germany to approve the January 30, 2025, 

Augusta Aviation Committee meeting agenda, the December 12, 2024, Commission Meeting Minutes & 

the December Statistic  

 

 

II. FINANCE REPORT – Risa Bingham 

 

December Financials 

December 2024 Financial  

         Motion by Commissioner Beman 2nd by Commissioner Sasser to approve the December  

                      2024 Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

 

III. DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS) – Mead & Hunt Work Authorization #12 for 2025 
Miscellaneous On-Call Services - Elizabeth Giles 
Motion by Commissioner Sasser 2nd by Commissioner Larke to approve Mead & Hunt Work 
Authorization #12 for 2025 Miscellaneous On-Call Services  

                   No Discussion; Unanimous Ayes; Motin carries 
 

B. Augusta Regional Airport (AGS) – Augusta Regional Airport (AGS) – Mead and Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization - Elizabeth Giles 
Motion by Commissioner Barrett 2nd by Commissioner Sasser to approve Mead & Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization  

                   No Discussion; Unanimous Ayes; Motin carries 

 
C. Augusta Regional Airport (AGS) – Cargo Road / Rental Car Access Road Improvement Project- 

Elizabeth Giles 
Motion by Commissioner Harris 2nd by Commissioner Beman to approve Cargo Road / Rental Car Access 
Road improvement Project 

                   No Discussion; Unanimous Ayes; Motin carries 
 

D. Augusta Regional Airport (AGS)- Rental Car Concession Agreements- Diane Johnston  
Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Almo / National Rental Car 
Concession Agreement   

                    No Discussion; Unanimous Ayes; Motin carries 
 

   Motion by Commissioner Fennoy 2nd by Commissioner Cioffi to approve Avis Rental Car Concession               
   Agreement   

                  No Discussion; Unanimous Ayes; Motin carries 
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Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Budget Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Thrifty / Dollar Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Enterprise Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Hertz Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
   
 

IV. INFORMATION ITEMS 

A. License Agreement Renewal with L.H. Simkins - Diane Johnston 

 

V. COMMISSION ACTION REQUESTS: 

A. Recommendation of Nomination Committee for 2025 Aviation Commission Roles- 

Commissioner Randy Sasser 

Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve Recommendation of 
Nomination for Commissioner Ronic West as the 2025 AGS Aviation Commission Chairwoman    

                   No Discussion; Unanimous Ayes; Motin carries 

 

Motion by Commissioner Fennoy 2nd by Commissioner Germany to approve Recommendation of 
Nomination for Commissioner Michael Cioffi as the 2025 AGS Aviation Commission Vice-Chair    

                   No Discussion; Unanimous Ayes; Motin carries 

 

B. Executive Director Purchasing Authority- Vice Chairwoman Ronic West 

Motion by Commissioner Sasser 2nd by Commissioner Germany to approve Executive Director 
Purchasing Authority  

                   No Discussion; Unanimous Ayes; Motin carries 

 

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Sasser  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 10:51 am  
 
  
__________________________________  ____________________________________ 
Ronic West, Chairwoman  
Augusta Aviation Commission 
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RENTAL CAR CONCESSION & LEASE AGREEMENT 

AUGUSTA, GEORGIA 

 

FOR THE AUGUSTA REGIONAL AIRPORT 

AND  

ENTERPRISE LEASING COMPANY – SOUTHEAST, LLC 

D/B/A ALAMO RENT A CAR AND NATIONAL CAR RENTAL 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Enterprise Leasing Company – Southeast, LLC (Lessee) d/b/a Alamo Rent A Car and National Car Rental, 

a limited liability company existing under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Enterprise Leasing Company – Southeast, LLC, a limited liability company 

authorized to do business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred forty (240) square feet of counter 

space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor 

shall have the right to move the counter and operation of Lessee upon giving sixty (60) days 

written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block A containing sixty-three (63) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of twelve (12) 180’ fleet holding 

lanes and two (2) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

40

Item 2.



Page 14 of 58 

8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Alamo Rent A Car and 

National Car Rental. During the term of this Agreement, Lessee shall operate and maintain all 

signage under this name.  No additional brand can be added to this Agreement during the term 

hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 
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arranging rental car and related service for Airport Customers.  The concession rights and 

privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 346,097.00 

March 1, 2026 – February 28, 2027 $ 353,019.00 

March 1, 2027 – February 29, 2028 $ 360,079.00 

March 1, 2028 – February 28, 2029 $ 367,281.00 

March 1, 2029 – February 28, 2030 $ 374,626.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred forty (240) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “A”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $7,665.00 

March 1, 2026 – February 28, 2027 $8,623.00 

March 1, 2027 – February 29, 2028 $9,581.00 

March 1, 2028 – February 28, 2029 $10,539.00 

March 1, 2029 – February 28, 2030 $11,498.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $5,363 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

57

Item 2.



Page 31 of 58 

entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

SECTION 39 - NOTICES 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director 
1501 Aviation Way 
Augusta, GA 30906 

With a copy to: 
Augusta Law Department 
535 Telfair Street 
Building 3000 
Augusta, GA 30901 

All notices to Lessee shall be mailed to: 
Enterprise Leasing Company – Southeast, LLC 
101 Business Park Blvd, Suite 1100 
Columbia, SC 29203 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

SECTION 40 - LIENS 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 

With a copy to:  Enterprise Holdings
   Attn: Airport Properties & Relations
   600 Corporate Park Drive
   St. Louis, MO 63105
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section. 

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

SECTION 41 - RULES AND REGULATIONS 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 

47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

76

Item 2.



Page 50 of 58 

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 

Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 
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47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized

programs operated by the United States Department of Homeland Security or any equivalent

federal work authorization program operated by the United States Department of Homeland

Security to verify information of newly hired employees, pursuant to the Immigration Reform

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization

program throughout the contract term.  All contractors shall further agree that, should it

employ or contract with any subcontractor(s) in connection with the physical performance of

services pursuant to its contract with Augusta, Georgia the contractor will secure from such

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of
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such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 

PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 

Augusta, Georgia Augusta Aviation Commission: 

By: ____________________________ By: _______________________________ 

Garnett Johnson, Mayor  , Chairman 

Attest: 

________________________________ 

Lena Bonner, City Clerk  

Date: ____________________________ 

Enterprise Leasing Company – Southeast, LLC 

By: _____________________________ 

Title: ___________________________ 

Approved as to content: 

By: _____________________________ 
  Herbert Judon Jr., Airport Executive Director 

Approved as to form: 

By: _____________________________ 
 Jim Plunkett, General Counsel 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Enterprise Leasing Company – Southeast, LLC (Lessee) d/b/a Enterprise Rent-A-Car, a limited liability 

company existing under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Enterprise Leasing Company – Southeast, LLC, a limited liability company 

authorized to do business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two thirty-eight (238) square feet of counter space 

as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor shall 

have the right to move the counter and operation of Lessee upon giving sixty (60) days written 

notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block B containing forty-two (42) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of nine (9) 180’ fleet holding lanes 

and two (2) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

110

Item 2.



Page 13 of 58 

 

SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Enterprise Rent-A-

Car. During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 346,096.00 

March 1, 2026 – February 28, 2027 $ 353,018.00 

March 1, 2027 – February 29, 2028 $ 360,078.00 

March 1, 2028 – February 28, 2029 $ 367,280.00 

March 1, 2029 – February 28, 2030 $ 374,625.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred thirty-eight (238) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “B”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 5,110.00 

March 1, 2026 – February 28, 2027 $ 5,749.00 

March 1, 2027 – February 29, 2028 $ 6,388.00 

March 1, 2028 – February 28, 2029 $ 7,026.00 

March 1, 2029 – February 28, 2030 $ 7,665.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $4,431 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

133

Item 2.



Page 36 of 58 

employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

SECTION 39 - NOTICES 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director 
1501 Aviation Way 
Augusta, GA 30906 

With a copy to: 
Augusta Law Department 
535 Telfair Street 
Building 3000 
Augusta, GA 30901 

All notices to Lessee shall be mailed to: 

Enterprise Leasing Company – Southeast, LLC 
101 Business Park Blvd, Suite 1100 
Columbia, SC 29203 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

SECTION 40 - LIENS 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 

With a copy toΥ  9ƴǘŜǊǇǊƛǎŜ IƻƭŘƛƴƎǎ
     !ǘǘƴΥ !ƛǊǇƻǊǘ tǊƻǇŜǊǘƛŜǎ ϧ wŜƭŀǘƛƻƴǎ
     слл /ƻǊǇƻǊŀǘŜ tŀǊƪ 5ǊƛǾŜ
     {ǘΦ [ƻǳƛǎΣ ah сомлр
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 

 

 

 

 

PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 

Augusta, Georgia Augusta Aviation Commission: 

By: ____________________________ By: _______________________________ 

Garnett Johnson, Mayor  , Chairman 

Attest: 

________________________________ 

Lena Bonner, City Clerk  

Date: ____________________________ 

Enterprise Leasing Company – Southeast, LLC 

By: _____________________________ 

Title: ___________________________ 

Approved as to content: 

By: _____________________________ 
  Herbert Judon Jr., Airport Executive Director 

Approved as to form: 

By: _____________________________ 
 Jim Plunkett, General Counsel 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Avis Budget Car Rental, LLC (Lessee) d/b/a Avis, a limited liability company existing under the laws of 

the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Avis Budget Car Rental, LLC, a limited liability company authorized to do 

business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred eighty-two (282) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block C containing forty-two (42) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of nine(9) 180’ fleet holding lanes 

and one (1) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Avis. During the term 

of this Agreement, Lessee shall operate and maintain all signage under this name.  No 

additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 278,325.00 

March 1, 2026 – February 28, 2027 $ 286,675.00 

March 1, 2027 – February 29, 2028 $ 295,275.00 

March 1, 2028 – February 28, 2029 $ 304,133.00  

March 1, 2029 – February 28, 2030 $ 313,257.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred eighty-two (282) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “C”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 5,110.00 

March 1, 2026 – February 28, 2027 $ 5,749.00 

March 1, 2027 – February 29, 2028 $ 6,388.00 

March 1, 2028 – February 28, 2029 $ 7,026.00 

March 1, 2029 – February 28, 2030 $ 7,665.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $3,673 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 

199

Item 2.



Page 31 of 58 

entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 

207

Item 2.



Page 39 of 58 

responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
Avis Budget Car Rental, LLC 
379 Interpace Parkway 
Parsippany, NJ 07054 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor                                               , Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

Avis Budget Car Rental, LLC 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Jim Plunkett, General Counsel 
 

Date: ___________________________ 

 
 
 
 
 
 

 
 

Jeffrey Luna, Vice President
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Avis Budget Car Rental, LLC (Lessee) d/b/a Budget and Payless, a limited liability company existing 

under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Avis Budget Car Rental, LLC, a limited liability company authorized to do 

business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred thirty-eight (238) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block D containing twenty-one (21) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of eight (8) 180’ fleet holding lanes 

and one (1) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
252

Item 2.



Page 13 of 58 

 

SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Budget and Payless. 

During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 259,509.00 

March 1, 2026 – February 28, 2027 $ 266,264.00 

March 1, 2027 – February 29, 2028 $ 274,252.00 

March 1, 2028 – February 28, 2029 $ 282,480.00  

March 1, 2029 – February 28, 2030 $ 290,954.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred thirty-eight (238) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “D”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,555.00 

March 1, 2026 – February 28, 2027 $ 2,874.00 

March 1, 2027 – February 29, 2028 $ 3,194.00 

March 1, 2028 – February 28, 2029 $ 3,513.00 

March 1, 2029 – February 28, 2030 $ 3,833.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $2,929 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
268

Item 2.



Page 29 of 58 

 

SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 

 

273

Item 2.



Page 34 of 58 

SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
Avis Budget Car Rental, LLC 
379 Interpace Parkway 
Parsippany, NJ 07054 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 

289

Item 2.



Page 50 of 58 

47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor                                               , Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

Avis Budget Car Rental, LLC 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Jim Plunkett, General Counsel 
 

Date: ___________________________ 

 
 
 
 
 
 

 
 

Jeffrey Luna, Vice President
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

GSP Transportation, Inc. (Lessee) d/b/a Dollar Rent A Car and Thrifty Car Rental, a corporation existing 

under the laws of the state of South Carolina.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean GSP Transportation, Inc., a corporation authorized to do business in the 

State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a corporation duly organized, validly existing, 

and in good standing under and by virtue of the laws of the State of South Carolina, is 

authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred forty (240) square feet of counter 

space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor 

shall have the right to move the counter and operation of Lessee upon giving sixty (60) days 

written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block F containing nineteen (19) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of _________(   ) 180’ fleet holding 

lanes and ______ (   ) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: 

(1) common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and 

fuel island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Dollar Rent A Car and 

Thrifty Car Rental. During the term of this Agreement, Lessee shall operate and maintain all 

signage under this name.  No additional brand can be added to this Agreement during the term 

hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 
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arranging rental car and related service for Airport Customers.  The concession rights and 

privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 205,000.00 

March 1, 2026 – February 28, 2027 $ 211,150.00 

March 1, 2027 – February 29, 2028 $ 217,484.00 

March 1, 2028 – February 28, 2029 $ 224,009.00 

March 1, 2029 – February 28, 2030 $ 230,729.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred forty (240) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “F”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,312.00 

March 1, 2026 – February 28, 2027 $ 2,601.00 

March 1, 2027 – February 29, 2028 $ 2,890.00 

March 1, 2028 – February 28, 2029 $ 3,179.00 

March 1, 2029 – February 28, 2030 $ 3,468.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $X,XXX per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 

355

Item 2.



Page 43 of 58 

• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
GSP Transportation, Inc. 
2429 S. Hwy 14 
Greer, SC 29650 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  

 

361

Item 2.



Page 49 of 58 

SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor    Dan Troutman, Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

GSP Transportation, Inc. 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Wayne Brown, General Counsel 
 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

GSP Transportation, Inc. (Lessee) d/b/a Hertz Car Rental, a corporation existing under the laws of the 

state of South Carolina.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean GSP Transportation, Inc., a corporation authorized to do business in the 

State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a corporation duly organized, validly existing, 

and in good standing under and by virtue of the laws of the State of South Carolina, is 

authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred seventy-three (273) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block E containing twenty-one (21) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of _________(   ) 180’ fleet holding 

lanes and ______ (   ) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: 

(1) common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and 

fuel island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Hertz Car Rental. 

During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 215,000.00 

March 1, 2026 – February 28, 2027 $ 221,450.00 

March 1, 2027 – February 29, 2028 $ 228,093.00 

March 1, 2028 – February 28, 2029 $ 234,935.00 

March 1, 2029 – February 28, 2030 $ 241,983.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred seventy-three (273) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “E”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,555.00 

March 1, 2026 – February 28, 2027 $ 2,874.00 

March 1, 2027 – February 29, 2028 $ 3,194.00 

March 1, 2028 – February 28, 2029 $ 3,513.00 

March 1, 2029 – February 28, 2030 $ 3,833.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $X,XXX per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 

410

Item 2.



Page 31 of 58 

entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
GSP Transportation, Inc. 
2429 S. Hwy 14 
Greer, SC 29650 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
426

Item 2.



Page 47 of 58 

by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
431

Item 2.



Page 52 of 58 

services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor    Dan Troutman, Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

GSP Transportation, Inc. 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Wayne Brown, General Counsel 
 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
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EXHIBIT E - REQUIRED SUBMITTALS 
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Public Services Committee 

February 25, 2025 

Underutilized Parks 

Department: N/A 

Presenter: N/A 

Caption: Discussion regarding underutilized parks. (Requested by Mayor Pro Tem 

Wayne Guilfoyle)  

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Public Services Committee 

February 25, 2025 

Minutes 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve the minutes of the Public Services February 11, 2025 

meeting. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Public Services Committee Meeting 

February 11, 2025 

Tennis and Pickleball Facility 

Department: N/A 

Presenter: N/A 

Caption: Dr. Troy W. Akers regarding an opportunity for a new tennis and pickleball 

facility in Augusta. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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AGE�DA ITEM REQUEST FORM 

Commission/Committee:  (Please check one) 

_______   Commission 

_______   Public Services Committee 

_______   Administrative Services Committee 

_______   Engineering Services Committee 

_______   Finance Committee 

_______   Public Safety Committee 

Contact Information for Individual/Presenter Making the Request: 

Name:   _________________________________________________________________  

Address:   _______________________________________________________________ 

Telephone Number:  ______________________________________________________ 

Fax Number:  ____________________________________________________________ 

E-Mail Address:  _________________________________________________________

Caption/Topic of Discussion to be placed on the Agenda: 

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________ 

Please send this request form to the following address: 

Ms. Lena J. Bonner  Telephone �umber: 706-821-1820 

Clerk of Commission Fax �umber:  706-821-1838

Room 806 Municipal Building E-Mail Address: lbonner@augustaga.gov 

530 Greene Street 

Augusta, GA   30911 

Requests may be faxed, e-mailed or delivered in person and must be received in the 

Clerk’s Office no later than 5:00 p.m. on the Wednesday preceding the Commission or 

Committee meeting of the following week.  A five-minute time limit will be allowed for 

presentations. 

Commission meetings are held on the first and third Tuesdays of each month at 2:00 p.m. 

Committee meetings are held on the second and last Mondays of each month from 12:30 

to 3:30 p.m. 

X

Troy W. Akers
500 Furys Ferry Rd.  Augusta, GA 30907

706-726-3051
N/A

troy.w.akers@gmail.com

Opportunity for new tennis and pickleball facility in Augusta.
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Public Services Committee 

February 11, 2025 

ADA Paratransit 

Department: N/A 

Presenter: N/A 

Caption: Mr. Richard Skuse regarding ADA Paratransit. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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