
 
COMMISSION MEETING AGENDA 

Commission Chamber 

Tuesday, March 04, 2025 

2:00 PM 

 

INVOCATION 

Bishop James Johnson, Pastor, Augusta Worship Center 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

DELEGATION(S) 

A. Mr. Sean Mooney, President Irish American Heritage Society regarding update on the 2025 

St. Patrick’s Day Parade from its organizers, the Irish American Heritage Society. 

 

CONSENT AGENDA 

(Items 1-20) 

PUBLIC SERVICES 

1. Motion to approve the Airport Terminal Checkpoint Modernization Work Authorization #11 

Construction Administration and Construction Closeout (CA/CO) to Mead and Hunt in the 

amount of $449,438.00. This item was approved by the Augusta Aviation Commission on January 

30, 2025. (Approved by Public Service Committee February 25, 2025) 

2. Motion to approve the Airport Rental Car Concession Agreements to Alamo/National, Avis, 

Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. These agreements were approved by the 

Augusta Aviation Commission on January 30, 2025. (Approved by Public Service Committee 

February 25, 2025) 

ADMINISTRATIVE SERVICES 

3. Motion to approve the purchase of two utility carts, at a total cost of $26,986 from Mr. Golf 

Carts for the Richmond County Sheriff's Office. (Approved by Administrative Services 

Committee February 25, 2025) 

4. Motion to approve utilizing the state contract (#SWC 9999-001-SPD0000183-002) for the 

purchase of one Chevrolet Tahoe, at a total cost of $62,821 from Hardy Chevrolet for the 

Richmond County District Attorney’s Office.(Approved by Administrative Services 

Committee February 25, 2025) 

5. Motion to approve the Augusta Regional Airport (AGS) – Establishment of a Senior Executive 

Service (SES) position to fulfill the role of Airport 
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Deputy Executive Director for the Augusta Regional Airport. The position was approved by the 

Augusta Aviation Commission on October 31, 2024.(Approved by Administrative Services 

Committee February 25, 2025) 

6. Motion to approve change order#1 - $81,503.00 to purchase order P469373 to cover the costs of 

the installation of one (1) 600-amp 208VAC manual transfer switch for a portable power 

generator at E911 Emergency Services Department by Georgia Power.(Approved by 

Administrative Services Committee February 25, 2025)  

As a companion item with the amendment of purchase order P469373, the E911 Emergency 

Services Department is requesting Commission approval to utilize and transfer $81,503.00 from 

the E911 Fund Balance to the 2025 E911 operating budget.  The fund balance usage for the 

amendment of purchase order P469373 to include the manual transfer switch installation is an 

allowable E911 reserve fund purchase per Georgia Code 46-5-134. 

ENGINEERING SERVICES 

7. Motion to award Bid Item 24-238 for Instrumentation to the Lowest Bidders – FLW Southeast, 

Inc. and Hydrocal (Approved by Engineering Services Committee February 25, 2025) 

8. Approve the deed of dedications, maintenance agreements, and road resolutions submitted by the 

Engineering Department and the Augusta Utilities Department for Bellemeade 

Landing.(Approved by Engineering Services Committee February 25, 2025) 

9. Motion to increase the funding for approved RFQ #23-263: Task Order Program (2023) for Water 

and Sewer Infrastructure for Utilities Department (AUD) in the amount of 

$6,000,000.00.(Approved by Engineering Services Committee February 25, 2025) 

10. Motion to approve the deed of dedication, maintenance agreement, and road resolution submitted 

by the Engineering Department for Southampton Section 10.  Also, approve Augusta Utilities 

Department easement deed and maintenance agreement.(Approved by Engineering Services 

Committee February 25, 2025) 

11. Motion approve supplemental funding to Cranston Engineering in the amount of $28,550.00 for 

the James Brown Blvd. Streetscape Project (PI 0013707)-Phase III (Twiggs to Laney Walker) 

Phase III Improvements Construction Phase Services (CEI). AE / RFQ 16-216 (Approved by 

Engineering Services Committee February 25, 2025) 

12. Motion to approve Emergency Procurement of Midco Diving and Marine Services, 

Inc. (Approved by Engineering Services Committee February 25, 2025) 

13. Motion to approve a community partnership to provide 50% of funding with the City of Augusta 

supplementing 50% to refurbish the landscaping and trees within the gateway of Wheeler Road 

from I-20 through the Bobby Jones corridor. (Approved by Engineering Services Committee 

February 25, 2025) 

PUBLIC SAFETY 

14. Motion to approve the purchase of one (1) Pierce Custom Mid Mount Tower Aerial Truck, one 

(1)Pierce Custom 107’ Straight Stick Aerial Truck, and one (1)Pierce Saber Pumper with funding 

from the Augusta Fire Department Fund Balance using the League of Oregon Cities (LOC) and 

the NPPGov Cooperative Contract. (Approved by Public Safety Committee February 25, 

2025) 
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15. Motion to approve The Lease of Old Fire Station 19, located on Sand Bar Ferry Rd, to The East 

Augusta Brotherhood Association and to authorize the mayor to sign all appropriate 

documents.(Approved by Public Safety Committee February 25, 2025) 

16. Motion to award RFP 24-265 Consulting Services for Augusta Fire Department Strategic Plan 

and authorize the mayor to sign all appropriate documentation. Approved by Public Safety 

Committee February 25, 2025) 

17. Motion to approve renewal of existing telephone and Internet Service Provider (ISP) 

Contracts. Approved by Public Safety Committee February 25, 2025) 

18. Motion to approve entering into a MOU with Freedom’s Path at Augusta III and VA Augusta 

Health Care System. Approved by Public Safety Committee February 25, 2025) 

PETITIONS AND COMMUNICATIONS 

19. Motion to approve the minutes of the February 4, 2025 Commission Meeting. 

FINANCE 

20. Motion to approve having Administration work with the Engineering Department and bring back 

a plan for Reynolds and Ellis Streets becoming one way with time parking on Broad Street in 30-

days. (Approved by Finance Committee February 25, 2025) 

 

 

****END CONSENT AGENDA**** 

AUGUSTA COMMISSION 

 

AUGUSTA COMMISSION 

REGULAR AGENDA 
 

(Items 21-27) 

PUBLIC SERVICES 

21. Discuss cleaning up the city, regarding signs in medians, telephone poles in right-a-ways, traffic 

signs, grocery carts, trash, etc. (Requested by Commissioner Catherine Rice) 

ADMINISTRATIVE SERVICES 

22. Schedule a workshop date to discuss updating and revamping the Historical Preservation (HPC) 

Ordinance. (Requested by Commissioner Catherine Rice) 

ENGINEERING SERVICES 

23. Update from ISM on storm debris pickup. (Requested by Commissioner Alvin Mason) 

FINANCE 

24. Update on the Parks and Recreation Department Audit. (Requested by Commissioner 

Catherine Rice) 

APPOINTMENT(S) 
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25. Consider one of the following recommendations from the Augusta-Richmond County Legislative 

Delegation for Chairperson of the Richmond County Sheriff's Merit Board. 1) Eric Adams 2) 

Charlie Byrd 3) Lidia Harris 

PETITIONS AND COMMUNICATIONS 

26. Motion to declare and announce the appointees selected via the Mayor and Commission to serve 

on the Augusta-Richmond County Charter Review Committee. (Requested by Mayor Garnett 

Johnson) 

LEGAL MEETING 

  A.  Pending and Potential Litigation 

  B.   Real Estate 

  C.   Personnel 

27. Motion to authorize execution by the Mayor of the affidavit of compliance with Georgia's Open 

Meeting Act. 
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Commission Meeting 

March 4, 2025 

2025 St. Patrick’s Day Parade 

Department: N/A 

Presenter: N/A 

Caption: Mr. Sean Mooney, President Irish American Heritage Society regarding 

update on the 2025 St. Patrick’s Day Parade from its organizers, the Irish 

American Heritage Society. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Public.Service.Committee.Meeting 

Meeting Date: 2/11/2025 

Airport Terminal Checkpoint Modernization-Work Authorization #11 (CA/CO) 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve the Airport Terminal Checkpoint Modernization Work 

Authorization #11 Construction Administration and Construction 

Closeout (CA/CO) to Mead and Hunt in the amount of $449,438.00. This item 

was approved by the Augusta Aviation Commission on January 30, 2025. 

 

Background: 
Upon completion of design documents, the bidding process for construction 

contractors was started in the fall of 2024. Bids were received, opened, and 

publicly read aloud on December 06, 2024. Five bids for construction were 

received. The low responsive bid was determined to be provided by Contract 

Management, Inc. (Contractor) for a total contract price of $5,706,278.00. 

The scope of services to be performed by Mead & Hunt, Inc. includes all work, 

services, materials, equipment and supplies necessary to provide Construction 

Administration, Construction Observation and Testing Services for the 

Terminal Checkpoint Modernization. 

Analysis: 
The construction phase services contract is based on a 365-calendar day 

construction period. 

For Federal projects where fees exceed $100,000, an Independent Fee Estimate 

(IFE) is required for Federal participation.  This proposal is contingent upon 

the results of an IFE.  An IFE is required to determine that the proposed fee 

requested for the project is within the bounds (within 10%) of the requested 

scope.  The Airport has reached out to a consultant to conduct the IFE.  

It is hereby requested that the Aviation Commission approve this Work 

Authorization #11, for a Lump Sum Fee totaling $449,438.00. 

 

Financial Impact: 
This Work Authorization is proposed to be 95% funded via a Federal Airport 

Infrastructure Grant (AIG) in the amount of $426,966.10. The remaining 
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amount, $22,471.90 will be funded by Augusta Regional Airport General 

Funds.  

Construction of the project will be funded by a Federal BIL Airport Terminal 

Program (ATP) grant, in the amount of $4,000,000.00 and by a Federal Airport 

Infrastructure Grant (AIG), in the amount of $553,609.84 and the remaining 

amount $1,152,668.16 by Airport General Funds in fiscal years 2025 and 2026. 

 

 

Alternatives: N/A 

 

Recommendation: Approve the Airport Terminal Checkpoint Modernization Work 

Authorization #11 Construction Administration and Construction 

Closeout (CA/CO) to Mead and Hunt in the amount of $449,438.00. 

 

Funds are available in 

the following accounts: 

551081301-5413120 

 

 

REVIEWED AND 

APPROVED BY: 

 

N/A 
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 Work Authorization #11 

WORK AUTHORIZATION #11 

TO 

  PROFESSIONAL SERVICES AGREEMENT 

 

BETWEEN: Augusta Regional Airport (AGS) (AIRPORT) 

Augusta, Georgia  

 

AND: Mead & Hunt, Inc.  (CONSULTANT) 

A Wisconsin Corporation 

 

DATE PREPARED:       January 27, 2025  

 

RECITALS 

 
This is the eleventh (11th) Work Authorization to the Professional Services Agreement dated effective 

October 17, 2023, between the Augusta Aviation Commission (AIRPORT) and Mead & Hunt, Inc. 

(CONSULTANT), referred to herein as the Contract.  

 

This Work Authorization # 11 is hereby effective as of_____________________________, 2025. 

 

AGREEMENT 

 
Services to be Provided.  Work Authorization #11 includes all work, services, materials, equipment, and 

supplies necessary to provide Construction Administration, Construction Observation, Resident Project 

Representative, and Testing Services for the Terminal Checkpoint Modernization project (“Project”). 

Detailed Scope of the Work is provided in Attachment A. Augusta Regional Airport (AGS) previously tasked 

Mead & Hunt to design an expansion of the existing terminal and provide for the future installation of an 

expanded four-lane passenger security screening checkpoint (SSCP), in accordance with Transportation 

Security Administration (TSA) standards.  Design of the project began in September 2023 and was funded 

through an FAA AIG Grant. The Project Bid Documents have been prepared and bids received for 

construction. The construction contract amount for this project is $5,706,278.00. 

 
The services will be provided on a lump sum basis billed on a percentage complete basis by task. A 

breakdown of the fee is included in Attachment B. Progress payments shall be made in accordance with 

the Contract. 

 

 Consideration for 

Professional Services 

Contract 

Length 

Invoice 

Method 

Construction Administration / Construction 

Observation (CA/CO) Services for the 

Terminal Checkpoint Modernization 

$ 314,438.00 365 days Lump Sum 

Additional Services RPR and Testing $135,000.00 365 days Lump Sum 
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 Work Authorization #11 

APPROVAL AND ACCEPTANCE:  Approval and acceptance of the WORK AUTHORIZATION including 

any attachments shall incorporate this document as part of the CONTRACT between the AIRPORT and 

the CONSULTANT dated October 17, 2023.  All work and services defined in this WORK AUTHORIZATION 

shall be performed in accordance with the terms and conditions of the aforementioned CONTRACT 

between the AIRPORT and CONSULTANT. 

 

 

AUGUSTA AVIATION COMMISSION 
 
By:     

 
Name: Dan Troutman  
Title:    Aviation Commission Chairman 
 

Date:       
 
 
 
Attest:  
 

By:     
 
Name:   
Title:    AGS Administration Manager 
 

Date:       
 
 

MEAD & HUNT, INC. 
 

By:    
 
Name: Terry Helms, AIA  
Title:    Vice-President 
 

 
Date:   
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-1 Checkpoint Modernization CA  
Attachment A 

   
 

ATTACHMENT A 

SCOPE OF SERVICES 

CONSTRUCTION ADMINISTRATION/CLOSEOUT (CA/CO) SERVICES 

FOR 

TERMINAL CHECKPOINT MODERNIZATION 

AUGUSTA REGIONAL AIRPORT (AGS) 

AUGUSTA, GA 

 

 

This document includes the scope of services to be completed by Mead & Hunt, Inc. (‘CONSULTANT’) for 

the proposed Terminal Checkpoint Modernization Project (‘PROJECT’) at the Augusta Regional Airport 

(‘OWNER/AIRPORT’). 

Project Description: 

The Project is to expand the existing terminal passenger screening area and provide for the future 

installation of an expanded four-lane passenger security screening checkpoint (SSCP) in accordance with 

Transportation Security Administration (TSA) standards. The Project is intended to bring the checkpoint into 

compliance with TSA standards for space and equipment. The contract documents serving as the basis of 

this proposal are: 

1. Contract between Augusta, Georgia (Owner) and Contract Management, Inc. (Contractor) based 

upon Contractor bid submitted December 6, 2024, with a total contract price of $5,706,278.00. 

2. Checkpoint Modernization Issued for Construction set dated 01/10/2025, as prepared by Mead & 

Hunt, Inc.  

This Scope of Services includes administration of the contract for construction between the Owner and the 

general contractor (Contractor) for construction of the Project. The Consultant will provide observation of 

construction for conformance with the construction documents, as outlined below, and in accordance with 

Paragraph 2.3 of the Master Contract, dated October 17, 2023. Consultant team is not responsible for 

means, methods, construction site safety, and techniques employed by the Contractor. 

Task 1. Project Management 

1. Monthly review and accounting for subconsultant invoicing.  

2. Review of project time, labor, and expense costs against progress of the Project.  

3. Monthly Project invoicing and accounting and invoicing to Owner. 

4. Organize Project information. 

5. Manage and coordinate staff assignments.  

Task 2.  Construction Administration Phase Services: 

1. General communication with the Owner, Contractor, and other stakeholders, during construction of 

the Project. 

a. Contractor communication – assume 4 hours per week. 

b. Owner/TSA communication – assume 4 hours per week. 

c. TSA communication – assume 1 hour per week. 

2. Prepare a conformed set of Issued for Construction Documents based upon the Bid Documents, 

Addenda and AHJ required changes.  

3. Attend and lead one pre-construction conference on-site.  
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-2 Checkpoint Modernization CA  
Attachment A 

   
 

a. Prepare meeting summary and distribute. 

b. Attendance by: 

i. Project Manager 

ii. Project Architect 

iii. Mechanical Engineer 

iv. Electrical Engineer 

v. Civil Engineer 

vi. Resident Project Representative (RPR).  

c. Assumption is City of Augusta required pre-construction meeting will occur at the same 

time. 

4. Review Contractor provided construction schedule and review contractor provided monthly updates 

to their construction schedule. 

5. Review Contractor provided submittal schedule and review contractor provided monthly updates to 

submittal status. Maintain internal log indicating status of submittals. 

6. Review Contractor provided schedule of values and provide comment. Review final schedule of 

values acceptable to all parties for use with monthly Applications for Payment. 

7. Review submittals and shop drawings for conformance with the intent of the construction 

documents. Submittals are to conform to the number of specification sections (approximately 120 

technical specification sections) and Consultant will limit reviews to 1 initial review and 1 re-

submittal for each submittal. Consultant reserves the right to request additional time and/or fee in 

the event of additional or excessive submittals by Contractor. 

8. Review and respond to Contractor questions and coordination of the work of the Project.  

a. Review, process, and respond to Requests for Information (RFI’s). Assume 25 RFI’s. 

b. Review, process, and respond to Substitution Requests. Assume 2 requests. 

c. Issue Supplemental Information and Requests for Change Proposals. Assume 5 RFCP’s. 

d. Review, process, and respond to Contractor provided Proposed Change Orders (PCO’s). 

Assume 5 PCO’s. 

e. Review, process and respond to Change Orders (CO’s) for incorporation into the contract 

for construction. Assume multiple requests are combined into no more than 3 CO’s.  

f. Maintain a log of these items.  

g. Consultant reserves the right to request additional time and/or fee in the event of additional 

or excessive submittals by Contractor. 

9. Review contractor monthly applications for payment and make recommend to Owner on payment. 

a. Assume 12 monthly pay apps. 

10. Attend once-monthly Contractor led on-site construction progress review (OAC) meetings, in 

conjunction with review of Contractor’s Application for Payment. 

a. Contractor to prepare and distribute meeting summary.  

b. Make recommendation to Owner on progress of work complete and ready for payment.  

c. Observe progress of construction and prepare field reports documenting observations. 

d. Assume a total 10 once-monthly visits. Attendance by: 

i. Project Manager 

ii. Project Architect 

iii. Civil Engineer 

iv. RPR 

11. Building engineering discipline leads will make periodic site visits at intervals appropriate to the 

progress of the work of their systems and components.  
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-3 Checkpoint Modernization CA  
Attachment A 

   
 

a. Assume visits correspond approximately with below slab, rough-in and above-ceiling. 

Schedule for visits will be determined as appropriate to installation of systems. Visits will 

be staggered at appropriate times per discipline.  

b. Observe progress of construction and prepare field reports documenting observations. 

c. Structural Engineer – 2 site visits 

d. Interior Designer – 1 site visits 

e. Technology Engineer – 2 site visits 

f. Mechanical Engineer – 3 site visits 

g. Plumbing/Fire Protection Engineer – 1 site visits 

h. Electrical Engineer – 3 site visits.  

12. Participate in weekly Contractor led teleconference progress review (OAC) meeting.  

a. Calls are expected to occur every week for the duration of the Project.  

b. Call shall be 1 hour in duration. Contractor to prepare and distribute meeting summary. 

Assume 40 calls. 

c. Attendance by Project Manager, Project Architect, Civil Engineer, RPR as well as 

engineer(s) for structural, interiors, technology, mechanical, plumbing/fire protection, and 

electrical.  

13. Attend (1) substantial completion inspection, upon notice by Contractor that the work is 

substantially complete and ready for inspection.  

a. Annotate Contractor-provided punch list of work found not substantially complete. 

b. Attendance by: 

i. Project Architect 

ii. Civil Engineer 

iii. Interior Designer 

iv. Technology Engineer 

v. Mechanical/Plumbing Engineer  

vi. Electrical Engineer  

c. Consultant reserves the right to request additional time and/or fee in the event the work is 

determined not to be substantially complete and additional substantial completion 

inspections required. 

14. Provide Certificate of Project Substantial Completion.  

Task 3.  Project Closeout/Post Construction Phase Services: 

1. Approximately 30 days following substantial completion, attend (1) final completion inspection, 

upon notice by Contractor that the work is final complete and ready for inspection. 

a. Review completion of work identified on the substantial punch list and provide final listing 

of incomplete or deficient work. 

a. Attendance by: 

i. Project Architect 

ii. Civil Engineer 

iii. Technology Engineer 

iv. Electrical Engineer 

2. Coordinate Project close-out. Consultant will: 

a. Provide updated electronic CAD as-built record drawings in PDF format to the Owner. 

Drawings will be based upon approved Contractor supplied redlined as-builts and change 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-4 Checkpoint Modernization CA  
Attachment A 

   
 

orders incorporated into the Project. Consultant will NOT perform an on-site verification 

survey of as-built conditions.  

b. Provide scanned PDF copy of all approved applications for payment, shop drawings, 

submittals, O&M manuals, and warranty documents, as provided by the Contractor during 

construction.  

c. Once Contractor has completed work to the satisfaction of the Owner, prepare and provide 

a Certificate of Project Final Completion. 

d. Provide final Project closeout report indicating summary of Project work, punchlist and final 

completion list, Project costs and change orders, Certifications, etc. and assist Owner with 

grant closeout. 

Task 4.  Special Services Include: 

1. Provide additional on-site Resident Project Representation (RPR) services to assist Architect and 

Owner in Project oversight. Assist general contractor with notification to special inspection and 

testing company.  

a. Basis of proposal is two full days per week, total 12 hours per week.  

b. Includes travel and expenses. 

2. Provide code required special inspection and material testing services during construction of the 

Project. These services are passed through our contract and separate from obligation to the 

Project’s contractor for construction.  

Meetings/Travel (as noted above): 

1. Numbers of visits as indicated in the scope above.  

2. Expenses to include travel costs, per diem, food and lodging as appropriate.   

Owner Responsibilities: 

The Owner shall be responsible to provide the following information and activities: 

• Provide access to the Project site and assist with locating any known utilities. 

• Provide a single point of contact to review all documents and make decisions. 

• Provide coordination regarding construction safety and phasing plan reviews and Project 

scheduling with airport tenants and FAA. 

• Perform any wage rate interviews and receive certified payroll. 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-5 Checkpoint Modernization CA  
Attachment A 

   
 

Services Excluded from the Scope of this Project: 

The following items and tasks are excluded from this agreement. These services may be provided, if 

requested by the Owner, under an amendment or other contract and additional compensation may be 

requested.  

1. Design phases services. 

2. Re-Design services, in the event of lack of funding, contractor pricing, bids and change costs 

exceeding Project budget, changes in Owner or Tenant direction, or proposed changes by the 

contractor or other issues. 

3. Value Engineering, and Contractor negotiations after bidding. 

4. Design of terminal building areas and systems beyond the identified area of work. 

5. Re-design, seismic, or major modifications to existing structural system outside of the area of work. 

It is assumed that the existing structural systems will be verified to be compliant with current building 

codes. Any structural deficiencies that may be discovered are NOT included. 

6. Furniture procurement and installation services.  

7. Printing and distribution of documents for bidding or for construction use by the Contractor, other 

than as noted in the scope. Work product provided will be electronic, typically PDF or Revit. 

8. Fees and services related to AHJ review, planning department, other agency, or utility review 

beyond those completed during prior phases. 

9. Permitting services or fees other than those specifically noted. 

10. Submittals or presentations to local groups, agencies, stake holders. 

11. Utility company fees for service(s), impact fees, use fees, etc. 

12. Review and coordination of tenant or Owner provided fixtures, furnishings, or equipment. 

13. Tenant-owned or operated technology systems beyond data connectivity using Airport-owned 

infrastructure. 

14. Design of new head-end security, fire alarm, or other Technology systems equipment. 

15. Design of new head-end fire protection equipment. 

16. Services for LEED certification, Green Globes, other similar programs, commissioning, detailed 

energy modeling or detailed life-cycle cost analysis. 

17. Wetland mitigation. 

18. NPDES and stormwater reporting.  

19. Hazardous materials investigation or mitigation efforts. If hazardous materials are found in the 

work, the Owner shall contract separately to mitigate and/or have them removed.   

20. Part 77 Analysis, ALP/AGIS updates, ATCT line-of-sight studies, or other similar updates and 

submittals.  

21. Attendance for a one-year post-construction inspection, following completion of the work.  

22. Agreement to assignment of rights and duties to a third party without consent.  For example, M&H 

will not agree to sign a document from the Owner’s lender that could assign the rights and duties 

of M&H to the Owner’s lender. 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

A-6 Checkpoint Modernization CA  
Attachment A 

   
 

Project Schedule 

Services in this phase of the work are based upon the anticipated construction schedule of 365 consecutive 

calendar days, beginning from receipt of Contractor’s Notice to Proceed (NTP) through to final completion. 

With exception of a one-year warranty follow-up inspection, services under this work authorization shall 

extend no more than 30 days following the original schedule for completion of the Project. Additional 

services requested outside of this proposal may require additional time and/or compensation.  

• Assumed Contractor Notice to Proceed  February 03, 2025   

• Construction Substantial Completion   335 calendar days – January 04, 2026 

• Final Completion/Closeout   30 calendar days – February 03, 2026 

Compensation  

The work described in this proposal of services will be performed on a lump-sum basis, including 

Consultants. Additional services requested outside of this proposal may require additional time and/or 

compensation. Consultant will be compensated as follows. 

• Lump sum cost to provide construction administration and close-out phase services is $414,438.00 

including subconsultants and expenses.  

• Lump sum cost to provide additional and special services including RPR, special inspections and 

material testing is $135,000.00 including subconsultants and expenses. 

 

Mead & Hunt will utilize the following team for the work of this Project: 

• Mead & Hunt (Project Management, Civil, Interior Design, Electrical, Technology) 

• MBJ (Structural) 

• PFA Engineering (Mechanical, Plumbing/Fire Protection) 

• To be determined (Special Inspections)  

• Aulick Engineering (RPR) – certified DBE firm 

 

END OF ATTACHMENT A 
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 M&H WA 11 Proposal 
January 20, 2025 

Mead & Hunt, Inc. 
 

B-1 Checkpoint Modernization CA  
Attachment B 

   
 

ATTACHMENT B 

FEE DETAIL 

CONSTRUCTION ADMINISTRATION/CLOSEOUT (CA/CO) SERVICES 

FOR 

TERMINAL CHECKPOINT MODERNIZATION 

AUGUSTA REGIONAL AIRPORT (AGS) 

AUGUSTA, GA 
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Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

Project Management

Setup project and IFE response 1 4 4 9

Monthly Subconsultant Invoicing and Accounting 6 4 10

Monthly Owner Invoicing and Accounting 6 4 10

Monthly Project Review 6 6

Organize Project Information 1 1 2 2 6

Develop Work Plan 1 1

Manage and Coordinate Staff Assignments 6 6

 0

1 30 1 0 0 0 0 0 0 2 14 48

Construction Administration Phase Services (48 weeks)

Contractor Communication (4 hrs/wk) 48 144 48 240

Owner Communication (4 hrs/wk) 48 144 192

TSA Communication (1 hrs/wk) 48 48

Prepare Issued For Construction Documents 4 8 12

Attend (1) Pre-Construction Conference (6 persons) 4 4 4 12

Prepare Meeting Summary 1 1 2

Review Construction Schedule/Monthly Updates 1 6 7

Review Submittal Schedule/Monthly Updates 1 6 7

Review Initial Schedule of Values 1 1 2

Maintain Logs 12 12

Review Submittals and Shop Drawings (120 sections) 120 24 24 24 60 252

Respond to Contractor RFIs (assume 25) 25 4 4 4 4 25 66

Respond to Contractor Substitution Requests (2) 4 2 6

Issue Supplemental Information/RFCP's (assume 5) 10 2 2 2 10 2 28

Respond to Contractor PCOs (5) 5 5 2 12

Prepare Change Orders (3) 3 3 2 8

Review and Recommendation Monthly Pay Apps (12) 6 6 12

Attend (10) Once Monthly OAC Meetings (4 persons) 10 10 10 30

Prepare (10) field observation reports 10 10 20

Engineering Site Observations Visits/Field Reports 0

Structural (2 visits) 0

Interiors (1 visit) 12 12

Technology (2 visits) 24 24

Mechanical (3 visits) 0

Plumbing/Fire Protection (1 visit) 0

Electrical (3 visits) 0

Participate in (40) Weekly 1 hr. OAC Teleconference Mtgs 40 40 40 4 8 132

Attend (1) Substantial Completion Inspection (6 persons) 8 8 12 12 40

Review and Annotate Punchlist 4 2 2 4 4 16

Prepare Certificate of Substantial Completion 1 1 2

0

0 168 604 0 94 0 60 78 0 22 168 1,194

1 of 3
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Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

Closeout Phase (4 weeks)

Attend Final Completion Inspection (4 persons) 8 8 12 28

Finalize Punchlist 4 2 2 2 10

Provide CAD As-Built Files 2 2 1 2 12 19

Provide Closeout Documentation 2 4 4 4 14

Prepare Final Closeout Paperwork 4 4 2 10

Prepare Engineers Closeout Report 2 2 2 6

00

0 6 20 0 22 0 3 16 0 12 8 87

2 of 3
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Attachment  B

AIRPORT: Augusta Regional Airport DATE: 1/20/2024

PROJECT DESCRIPTION: Checkpoint Modernization CA/CO Services BY: Robert Moore

MEAD & HUNT PROJECT NUMBER: 0119700-231215.02  DURATION: 52 weeks

MEAD & HUNT SERVICES

 LABOR CLASSIFICATION  PRINCIPAL PROJECT PROJECT STRUCT CIVIL MECH / FP INTERIOR TECHNOLGY ELECT CADD CLERICAL TASK

IN CHARGE MANAGER ARCHITECT ENGINEER ENGINEER ENGINEER DESIGNER ENGINEER ENGINEER TECHS TOTAL

TASK RATE  $265.00 $225.00 $189.00 $158.00 $158.00 $158.00 $158.00 $158.00 $158.00 $118.00 $79.00

TOTAL LABOR HOURS: 1 204 625 0 116 0 63 94 0 36 190 1,329

DIRECT LABOR COSTS: 265 45,900 118,125 0 18,328 0 9,954 14,852 0 4,248 15,010 226,682

Total labor hours 1329

Average hours per week/classification 40 0.03 5.10 15.63 0.00 2.90 0.00 1.58 2.35 0.00 0.90 4.75

Average hours per week total team 33

amount multiplier total

4,256 Car Travel 38 160.00 $0.700 4,256

2,100 Per Diem 42 50.00 1.00 2,100

3,200 Air Travel 4 800.00 1.00 3,200

700 Hotel 4 175.00 1.00 700

2,500

12,756

60,000

15,000

75,000

100,000

35,000

135,000

222,756

  

TOTAL SUBS ADDITIONAL MH TOTAL 5,706,000$    Construction Budget

LABOR SERVICES SERVICES EXPENSES FEE 3.97% Base Fee Percentage

3.68% Addtl Services Fee Percentage

226,682 75,000 135,000 12,756 449,438 0.22% Expenses

 7.88%

ADDITIONAL SERVICES/EXPENSES

HOTEL

Printing Allowance

SUBCONSULTANT SERVICES/EXPENSES

TRAVEL 

IN HOUSE EXPENSES

TOTAL EXPENSES/CONSULTANTS

CONSULTANT (TBD) TESTING

CONSULTANT (MBJ) STRUCTURAL 
CONSULTANT (PFA) MECHANINCAL, PLUMBING, FIRE 

PROTECTION

PER DIEM

Sub-total

CONSULTANT (AULICK) RPR

Sub-total

Sub-total

AIR TRAVEL

SUMMARY

3 of 3
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Augusta Aviation Commission  
Meeting Minutes 

January 30, 2025 
10:00 a.m. 

Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Vice-Chairwoman Ronic West; Commissioner Wilbert Barrett 

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Don Clark; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Ms. Risa    

      Bingham; CPT. Matt Tindell; Chief R. Beal; Mr. Bruce Keller; Ms. Diane   

Johnson; Mr. Cody Mitchell; Mr. Kory Anderson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

 Ms. Catherine Highsmith; 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Mr. Robert Kerr- Staff Attorney-Augusta Law Department;  
Mr. Darrell White - Augusta Procurement Director; Ms. Dana Lynn  
McIntyre – Augusta Business Daily; Mr. William Brown – Former ATC  
Manger; Ms. Kim Vickers - WJBF 

 

CALL TO ORDER & PRAYER – Vice Chairwoman Ronic West called the meeting to order at 10:00 am 

            Prayer by Commissioner Barrett  

  

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Vice Chairwoman Ronic West 

 

A. January 30, 2025 Meeting Agenda 

B. December 12, 2024 Commission Meeting Minutes 

20

Item 1.

http://www.flyags.com/


Aviation Commission Meeting Agenda 
January 30, 2025 
Page 2 of 2 
 
 

C. December Statistics 

Motion by Commissioner Barrett 2nd by Commissioner Germany to approve the January 30, 2025, 

Augusta Aviation Committee meeting agenda, the December 12, 2024, Commission Meeting Minutes & 

the December Statistic  

 

 

II. FINANCE REPORT – Risa Bingham 

 

December Financials 

December 2024 Financial  

         Motion by Commissioner Beman 2nd by Commissioner Sasser to approve the December  

                      2024 Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

 

III. DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS) – Mead & Hunt Work Authorization #12 for 2025 
Miscellaneous On-Call Services - Elizabeth Giles 
Motion by Commissioner Sasser 2nd by Commissioner Larke to approve Mead & Hunt Work 
Authorization #12 for 2025 Miscellaneous On-Call Services  

                   No Discussion; Unanimous Ayes; Motin carries 
 

B. Augusta Regional Airport (AGS) – Augusta Regional Airport (AGS) – Mead and Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization - Elizabeth Giles 
Motion by Commissioner Barrett 2nd by Commissioner Sasser to approve Mead & Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization  

                   No Discussion; Unanimous Ayes; Motin carries 

 
C. Augusta Regional Airport (AGS) – Cargo Road / Rental Car Access Road Improvement Project- 

Elizabeth Giles 
Motion by Commissioner Harris 2nd by Commissioner Beman to approve Cargo Road / Rental Car Access 
Road improvement Project 

                   No Discussion; Unanimous Ayes; Motin carries 
 

D. Augusta Regional Airport (AGS)- Rental Car Concession Agreements- Diane Johnston  
Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Almo / National Rental Car 
Concession Agreement   

                    No Discussion; Unanimous Ayes; Motin carries 
 

   Motion by Commissioner Fennoy 2nd by Commissioner Cioffi to approve Avis Rental Car Concession               
   Agreement   

                  No Discussion; Unanimous Ayes; Motin carries 
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Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Budget Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Thrifty / Dollar Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Enterprise Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Hertz Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
   
 

IV. INFORMATION ITEMS 

A. License Agreement Renewal with L.H. Simkins - Diane Johnston 

 

V. COMMISSION ACTION REQUESTS: 

A. Recommendation of Nomination Committee for 2025 Aviation Commission Roles- 

Commissioner Randy Sasser 

Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve Recommendation of 
Nomination for Commissioner Ronic West as the 2025 AGS Aviation Commission Chairwoman    

                   No Discussion; Unanimous Ayes; Motin carries 

 

Motion by Commissioner Fennoy 2nd by Commissioner Germany to approve Recommendation of 
Nomination for Commissioner Michael Cioffi as the 2025 AGS Aviation Commission Vice-Chair    

                   No Discussion; Unanimous Ayes; Motin carries 

 

B. Executive Director Purchasing Authority- Vice Chairwoman Ronic West 

Motion by Commissioner Sasser 2nd by Commissioner Germany to approve Executive Director 
Purchasing Authority  

                   No Discussion; Unanimous Ayes; Motin carries 

 

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Sasser  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 10:51 am  
 
  
__________________________________  ____________________________________ 
Ronic West, Chairwoman  
Augusta Aviation Commission 
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Public.Service.Committee.Meeting 

Meeting Date: 2/11/2025 

Airport Rental Car Concession Agreements 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: 
Motion to approve the Airport Rental Car Concession Agreements to 

Alamo/National, Avis, Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. 

These agreements were approved by the Augusta Aviation Commission on January 

30, 2025. 

 

 

Background: 
The Airport received six (6) bids in response to the Invitation to Bid for the 

Airport’s six (6) Rental Car Concessions. Bidders were required to provide a 

minimum annual guarantee for each year of the five (5) year contract with the high 

bidder having the opportunity to make the first selection as to terminal counter 

space, rental car ready return lot parking blocks and service facility service bays and 

adjacent office space. Each of the remaining bidders was able to select their spaces 

according to their bids.  

 

Analysis: 
Company Year 1 Year 2 Year 3 Year 4 Year 5 Total 

Alamo/Nationa

l 

$346,097 $353,019 $360,079 $367,281 $374,626 $1,801,10

2 

Avis  $278,325 $286,675 $295,275 $304,133 $313,257 $1,477,66

5 

Budget/Payless $259,509 $266,264 $274,252 $282,480 $290,954 $1,373,45

9 

Dollar/Thrifty $205,000 $211,150 $217,484 $224,009 $230,729 $1,088,37

2 

Enterprise $346,096 $353,018 $360,078 $367,280 $374,625 $1,801,09

7 

Hertz $215,000 $221,450 $228,093 $234,935 $241,983 $1,141,46

1 
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Annual Total $1,650,02

7 

$1,691,57

6 

$1,735,26

1 

$1,780,11

8 

$1,826,17

4 

$8,683,15

6 
 

 

 

Financial 

Impact: 

 

 

These five year renewal agreements are expected to generate approximately 

$2,600,000.00 annual revenue. Approximately $270,000 increase per year.  

Alternatives: N/A 

 

Recommendation

: 

Approve the Airport Rental Car Concession Agreements to Alamo/National, 

Avis, Budget/Payless, Dollar/Thrifty, Enterprise, and Hertz. 

 

Funds are 

available in the 

following 

accounts: 

Budgeted in org key 551000000, and object codes 3492403, 3492404 

 3492406, & 3492408. 

 

REVIEWED 

AND 

APPROVED BY: 

 

N/A 
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Invitation to Bid 
 

Sealed bids will be received at this office until Wednesday, October 23, @ 3:00 p.m. via ZOOM Meeting ID: 896 7537 0979; Passcode: 
24299 for furnishing: 
 

Bid Item #24-299 Rental Car Concessions for Augusta, Ga – Augusta Regional Airport 
 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
Geri A. Sams, Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department ARCbid.  Bid documents may be 
obtained at the offices of Augusta, GA Procurement Department, 535 Telfair Street – Suite 605, Augusta, GA  30901 (706-821-2422). 
 

Pre-Bid Conference will be held on Monday, October 7, 2024 @ 11:00 a.m. via ZOOM – Meeting ID: 863 4568 7097; Passcode: 24299. 
Optional site visit on Tuesday, October 8, 2024. Please contact Diane Johnston 24 hours in advance. 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Wednesday, October 9, 2024 @ 5:00 P.M.  No Bid will be accepted by fax or email, all must be 
received by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours from 
8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the building 
is closed to the public and delivery services outside of these hours. 
 

No Bids may be withdrawn for a period of ninety (90) days after Bids have been opened, pending the execution of contract with the 
successful bidder. A $10,000 Bid Bond, Cashiers, Treasurer’s Check or bank draft of any State or National Bank is required. A 100% 
performance bond and a 100% payment bond will be required for award. 
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions applicable to the procurement.  
All specific requirements contained in the invitation to bid including, but not limited to, the number of copies needed, the timing 
of the submission, the required financial data, and any other requirements designated by the Procurement Department are 
considered material conditions of the bid which are not waiveable or modifiable by the Procurement Director.  All requests to waive 
or modify any such material condition shall be submitted through the Procurement Director to the appropriate committee of the 
Augusta, Georgia Commission for approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the 
envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to 
hire employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for 
proposals issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the Procurement Department is 
not advisable.  Acquisition of BID documents from unauthorized sources placed the bidder at the risk of receiving incomplete or 
inaccurate information upon which to base his qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Geri A. Sams, Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

No Bid will be accepted by fax or email, all must be received by mail or hand delivered. 
 

GERI A. SAMS, Procurement Director 
 

Publish: 
Augusta Chronicle September 12, 19, 26, 2024 and October 3, 2024 
Metro Courier  September 12, 2024 
 

Revised:  6/20/24 
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Augusta Aviation Commission  
Meeting Minutes 

January 30, 2025 
10:00 a.m. 

Orwen Commission Chambers 
2nd Floor - Terminal Building 

 
Committee Members:  Vice-Chairwoman Ronic West; Commissioner Wilbert Barrett 

Commissioner Michael Cioffi; Commissioner Larry Harris;  

Commissioner Charles Larke; Commissioner Randy Sasser;  

Commissioner Davis Beman; Commissioner Don Clark; 

Commissioner William Fennoy; Commissioner James Germany; 

 

Staff:  Mr. Herbet Judon; Ms. Lauren Smith; Ms. Elizabeth Giles; Ms. Risa    

      Bingham; CPT. Matt Tindell; Chief R. Beal; Mr. Bruce Keller; Ms. Diane   

Johnson; Mr. Cody Mitchell; Mr. Kory Anderson;  

Mr. DeAndre Davis; Mr. Tyler Good; Mr. Cody Mitchell;  

 Ms. Catherine Highsmith; 

 

Others:    Mr. Edwin Scott, Mead & Hunt; Mr. Robert Moore, Mead & Hunt;  

Mr. Robert Kerr- Staff Attorney-Augusta Law Department;  
Mr. Darrell White - Augusta Procurement Director; Ms. Dana Lynn  
McIntyre – Augusta Business Daily; Mr. William Brown – Former ATC  
Manger; Ms. Kim Vickers - WJBF 

 

CALL TO ORDER & PRAYER – Vice Chairwoman Ronic West called the meeting to order at 10:00 am 

            Prayer by Commissioner Barrett  

  

 

I. AGENDA, MINUTES, STATISTICS, & CONSENT- Vice Chairwoman Ronic West 

 

A. January 30, 2025 Meeting Agenda 

B. December 12, 2024 Commission Meeting Minutes 
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Aviation Commission Meeting Agenda 
January 30, 2025 
Page 2 of 2 
 
 

C. December Statistics 

Motion by Commissioner Barrett 2nd by Commissioner Germany to approve the January 30, 2025, 

Augusta Aviation Committee meeting agenda, the December 12, 2024, Commission Meeting Minutes & 

the December Statistic  

 

 

II. FINANCE REPORT – Risa Bingham 

 

December Financials 

December 2024 Financial  

         Motion by Commissioner Beman 2nd by Commissioner Sasser to approve the December  

                      2024 Financial  

                      No Discussion; Unanimous Ayes; Motin carries 

 

 

III. DIRECTOR ACTION REQUESTS: 

 

A. Augusta Regional Airport (AGS) – Mead & Hunt Work Authorization #12 for 2025 
Miscellaneous On-Call Services - Elizabeth Giles 
Motion by Commissioner Sasser 2nd by Commissioner Larke to approve Mead & Hunt Work 
Authorization #12 for 2025 Miscellaneous On-Call Services  

                   No Discussion; Unanimous Ayes; Motin carries 
 

B. Augusta Regional Airport (AGS) – Augusta Regional Airport (AGS) – Mead and Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization - Elizabeth Giles 
Motion by Commissioner Barrett 2nd by Commissioner Sasser to approve Mead & Hunt Work 
Authorization #11 for Terminal Checkpoint Modernization  

                   No Discussion; Unanimous Ayes; Motin carries 

 
C. Augusta Regional Airport (AGS) – Cargo Road / Rental Car Access Road Improvement Project- 

Elizabeth Giles 
Motion by Commissioner Harris 2nd by Commissioner Beman to approve Cargo Road / Rental Car Access 
Road improvement Project 

                   No Discussion; Unanimous Ayes; Motin carries 
 

D. Augusta Regional Airport (AGS)- Rental Car Concession Agreements- Diane Johnston  
Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Almo / National Rental Car 
Concession Agreement   

                    No Discussion; Unanimous Ayes; Motin carries 
 

   Motion by Commissioner Fennoy 2nd by Commissioner Cioffi to approve Avis Rental Car Concession               
   Agreement   

                  No Discussion; Unanimous Ayes; Motin carries 
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Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Budget Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Larke to approve Thrifty / Dollar Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Enterprise Rental Car 
Concession Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
 

Motion by Commissioner Fennoy 2nd by Commissioner Beman to approve Hertz Rental Car Concession 
Agreement   

                   No Discussion; Unanimous Ayes; Motin carries 
   
 

IV. INFORMATION ITEMS 

A. License Agreement Renewal with L.H. Simkins - Diane Johnston 

 

V. COMMISSION ACTION REQUESTS: 

A. Recommendation of Nomination Committee for 2025 Aviation Commission Roles- 

Commissioner Randy Sasser 

Motion by Commissioner Larke 2nd by Commissioner Fennoy to approve Recommendation of 
Nomination for Commissioner Ronic West as the 2025 AGS Aviation Commission Chairwoman    

                   No Discussion; Unanimous Ayes; Motin carries 

 

Motion by Commissioner Fennoy 2nd by Commissioner Germany to approve Recommendation of 
Nomination for Commissioner Michael Cioffi as the 2025 AGS Aviation Commission Vice-Chair    

                   No Discussion; Unanimous Ayes; Motin carries 

 

B. Executive Director Purchasing Authority- Vice Chairwoman Ronic West 

Motion by Commissioner Sasser 2nd by Commissioner Germany to approve Executive Director 
Purchasing Authority  

                   No Discussion; Unanimous Ayes; Motin carries 

 

 

ADJOURN MEETING 

Motion to adjourn by Commissioner Fennoy 2nd by Commissioner Sasser  
No Discussion; Unanimous Ayes; Motion carries  
 
 
Meeting adjourned at 10:51 am  
 
  
__________________________________  ____________________________________ 
Ronic West, Chairwoman  
Augusta Aviation Commission 
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RENTAL CAR CONCESSION & LEASE AGREEMENT 

AUGUSTA, GEORGIA 

 

FOR THE AUGUSTA REGIONAL AIRPORT 

AND  

ENTERPRISE LEASING COMPANY – SOUTHEAST, LLC 

D/B/A ALAMO RENT A CAR AND NATIONAL CAR RENTAL 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Enterprise Leasing Company – Southeast, LLC (Lessee) d/b/a Alamo Rent A Car and National Car Rental, 

a limited liability company existing under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

37

Item 2.



Page 7 of 58 

retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Enterprise Leasing Company – Southeast, LLC, a limited liability company 

authorized to do business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred forty (240) square feet of counter 

space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor 

shall have the right to move the counter and operation of Lessee upon giving sixty (60) days 

written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block A containing sixty-three (63) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of twelve (12) 180’ fleet holding 

lanes and two (2) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Alamo Rent A Car and 

National Car Rental. During the term of this Agreement, Lessee shall operate and maintain all 

signage under this name.  No additional brand can be added to this Agreement during the term 

hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 
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arranging rental car and related service for Airport Customers.  The concession rights and 

privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 346,097.00 

March 1, 2026 – February 28, 2027 $ 353,019.00 

March 1, 2027 – February 29, 2028 $ 360,079.00 

March 1, 2028 – February 28, 2029 $ 367,281.00 

March 1, 2029 – February 28, 2030 $ 374,626.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred forty (240) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “A”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $7,665.00 

March 1, 2026 – February 28, 2027 $8,623.00 

March 1, 2027 – February 29, 2028 $9,581.00 

March 1, 2028 – February 28, 2029 $10,539.00 

March 1, 2029 – February 28, 2030 $11,498.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $5,363 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

SECTION 39 - NOTICES 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director 
1501 Aviation Way 
Augusta, GA 30906 

With a copy to: 
Augusta Law Department 
535 Telfair Street 
Building 3000 
Augusta, GA 30901 

All notices to Lessee shall be mailed to: 
Enterprise Leasing Company – Southeast, LLC 
101 Business Park Blvd, Suite 1100 
Columbia, SC 29203 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

SECTION 40 - LIENS 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 

With a copy to:  Enterprise Holdings
   Attn: Airport Properties & Relations
   600 Corporate Park Drive
   St. Louis, MO 63105
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section. 

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

SECTION 41 - RULES AND REGULATIONS 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 

47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  
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47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 

Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 
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47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized

programs operated by the United States Department of Homeland Security or any equivalent

federal work authorization program operated by the United States Department of Homeland

Security to verify information of newly hired employees, pursuant to the Immigration Reform

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization

program throughout the contract term.  All contractors shall further agree that, should it

employ or contract with any subcontractor(s) in connection with the physical performance of

services pursuant to its contract with Augusta, Georgia the contractor will secure from such

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of
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such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 

PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 

Augusta, Georgia Augusta Aviation Commission: 

By: ____________________________ By: _______________________________ 

Garnett Johnson, Mayor  , Chairman 

Attest: 

________________________________ 

Lena Bonner, City Clerk  

Date: ____________________________ 

Enterprise Leasing Company – Southeast, LLC 

By: _____________________________ 

Title: ___________________________ 

Approved as to content: 

By: _____________________________ 
  Herbert Judon Jr., Airport Executive Director 

Approved as to form: 

By: _____________________________ 
 Jim Plunkett, General Counsel 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION & LEASE AGREEMENT 

AUGUSTA, GEORGIA 

 

FOR THE AUGUSTA REGIONAL AIRPORT 

AND  

ENTERPRISE LEASING COMPANY – SOUTHEAST, LLC 

D/B/A ENTERPRISE RENT-A-CAR 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Enterprise Leasing Company – Southeast, LLC (Lessee) d/b/a Enterprise Rent-A-Car, a limited liability 

company existing under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Enterprise Leasing Company – Southeast, LLC, a limited liability company 

authorized to do business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two thirty-eight (238) square feet of counter space 

as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor shall 

have the right to move the counter and operation of Lessee upon giving sixty (60) days written 

notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block B containing forty-two (42) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of nine (9) 180’ fleet holding lanes 

and two (2) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Enterprise Rent-A-

Car. During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 346,096.00 

March 1, 2026 – February 28, 2027 $ 353,018.00 

March 1, 2027 – February 29, 2028 $ 360,078.00 

March 1, 2028 – February 28, 2029 $ 367,280.00 

March 1, 2029 – February 28, 2030 $ 374,625.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred thirty-eight (238) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “B”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 5,110.00 

March 1, 2026 – February 28, 2027 $ 5,749.00 

March 1, 2027 – February 29, 2028 $ 6,388.00 

March 1, 2028 – February 28, 2029 $ 7,026.00 

March 1, 2029 – February 28, 2030 $ 7,665.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $4,431 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

126

Item 2.



Page 25 of 58 

by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

141

Item 2.



Page 40 of 58 

to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

SECTION 39 - NOTICES 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director 
1501 Aviation Way 
Augusta, GA 30906 

With a copy to: 
Augusta Law Department 
535 Telfair Street 
Building 3000 
Augusta, GA 30901 

All notices to Lessee shall be mailed to: 

Enterprise Leasing Company – Southeast, LLC 
101 Business Park Blvd, Suite 1100 
Columbia, SC 29203 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

SECTION 40 - LIENS 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 

With a copy toΥ  9ƴǘŜǊǇǊƛǎŜ IƻƭŘƛƴƎǎ
     !ǘǘƴΥ !ƛǊǇƻǊǘ tǊƻǇŜǊǘƛŜǎ ϧ wŜƭŀǘƛƻƴǎ
     слл /ƻǊǇƻǊŀǘŜ tŀǊƪ 5ǊƛǾŜ
     {ǘΦ [ƻǳƛǎΣ ah сомлр

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

148

Item 2.



Page 47 of 58 

by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 

Docusign Envelope ID: 45B9A1BE-FB71-4C67-8846-2BF954A94E2B

153

Item 2.



Page 52 of 58 

services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 

 

 

 

 

PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 

Augusta, Georgia Augusta Aviation Commission: 

By: ____________________________ By: _______________________________ 

Garnett Johnson, Mayor  , Chairman 

Attest: 

________________________________ 

Lena Bonner, City Clerk  

Date: ____________________________ 

Enterprise Leasing Company – Southeast, LLC 

By: _____________________________ 

Title: ___________________________ 

Approved as to content: 

By: _____________________________ 
  Herbert Judon Jr., Airport Executive Director 

Approved as to form: 

By: _____________________________ 
 Jim Plunkett, General Counsel 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Avis Budget Car Rental, LLC (Lessee) d/b/a Avis, a limited liability company existing under the laws of 

the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Avis Budget Car Rental, LLC, a limited liability company authorized to do 

business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred eighty-two (282) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block C containing forty-two (42) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of nine(9) 180’ fleet holding lanes 

and one (1) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
188

Item 2.



Page 16 of 58 

(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Avis. During the term 

of this Agreement, Lessee shall operate and maintain all signage under this name.  No 

additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 

 

191

Item 2.



Page 19 of 58 

SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 278,325.00 

March 1, 2026 – February 28, 2027 $ 286,675.00 

March 1, 2027 – February 29, 2028 $ 295,275.00 

March 1, 2028 – February 28, 2029 $ 304,133.00  

March 1, 2029 – February 28, 2030 $ 313,257.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred eighty-two (282) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “C”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 5,110.00 

March 1, 2026 – February 28, 2027 $ 5,749.00 

March 1, 2027 – February 29, 2028 $ 6,388.00 

March 1, 2028 – February 28, 2029 $ 7,026.00 

March 1, 2029 – February 28, 2030 $ 7,665.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $3,673 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
217

Item 2.



Page 45 of 58 

37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
Avis Budget Car Rental, LLC 
379 Interpace Parkway 
Parsippany, NJ 07054 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor                                               , Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

Avis Budget Car Rental, LLC 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Jim Plunkett, General Counsel 
 

Date: ___________________________ 

 
 
 
 
 
 

 
 

Jeffrey Luna, Vice President
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

Avis Budget Car Rental, LLC (Lessee) d/b/a Budget and Payless, a limited liability company existing 

under the laws of the state of Delaware.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean Avis Budget Car Rental, LLC, a limited liability company authorized to do 

business in the State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a limited liability company duly organized, validly 

existing, and in good standing under and by virtue of the laws of the State of Delaware, 

is authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred thirty-eight (238) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block D containing twenty-one (21) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of eight (8) 180’ fleet holding lanes 

and one (1) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: (1) 

common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and fuel 

island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Budget and Payless. 

During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 

261

Item 2.



Page 18 of 58 

privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 

 
 

263

Item 2.



Page 20 of 58 

SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 259,509.00 

March 1, 2026 – February 28, 2027 $ 266,264.00 

March 1, 2027 – February 29, 2028 $ 274,252.00 

March 1, 2028 – February 28, 2029 $ 282,480.00  

March 1, 2029 – February 28, 2030 $ 290,954.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred thirty-eight (238) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “D”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,555.00 

March 1, 2026 – February 28, 2027 $ 2,874.00 

March 1, 2027 – February 29, 2028 $ 3,194.00 

March 1, 2028 – February 28, 2029 $ 3,513.00 

March 1, 2029 – February 28, 2030 $ 3,833.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $2,929 per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 

271

Item 2.



Page 28 of 58 

26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
272

Item 2.



Page 29 of 58 

 

SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
Avis Budget Car Rental, LLC 
379 Interpace Parkway 
Parsippany, NJ 07054 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 

 

 

 

 

PAGE LEFT BLANK INTENTIONALLY 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor                                               , Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

Avis Budget Car Rental, LLC 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Jim Plunkett, General Counsel 
 

Date: ___________________________ 

 
 
 
 
 
 

 
 

Jeffrey Luna, Vice President
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
 

Allocation of Service Facility Budget for Year 1 in Agreement

Estimated Year 1 Budget 259,200$              

Blocks not selected - retained for Airport use
Block 6 8.2% (21,254)                  
Block 5 15.9% (41,213)                  

Costs to be allocated based on transactions 196,733$              

Lessees' Brand(s) % Share * $ Share/Annual $ Monthly
Alamo/National 33% 64,351$                 5,363$                 
Enterprise 27% 53,166$                 4,431$                 
Avis 22% 44,072$                 3,673$                 
Budget/Payless 18% 35,144$                 2,929$                 

196,733$              16,396$              

* Based on 2024 actual transactions provided by concessionaires.  
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

GSP Transportation, Inc. (Lessee) d/b/a Dollar Rent A Car and Thrifty Car Rental, a corporation existing 

under the laws of the state of South Carolina.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean GSP Transportation, Inc., a corporation authorized to do business in the 

State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a corporation duly organized, validly existing, 

and in good standing under and by virtue of the laws of the State of South Carolina, is 

authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred forty (240) square feet of counter 

space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The Lessor 

shall have the right to move the counter and operation of Lessee upon giving sixty (60) days 

written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block F containing nineteen (19) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of _________(   ) 180’ fleet holding 

lanes and ______ (   ) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: 

(1) common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and 

fuel island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Dollar Rent A Car and 

Thrifty Car Rental. During the term of this Agreement, Lessee shall operate and maintain all 

signage under this name.  No additional brand can be added to this Agreement during the term 

hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 
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arranging rental car and related service for Airport Customers.  The concession rights and 

privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 205,000.00 

March 1, 2026 – February 28, 2027 $ 211,150.00 

March 1, 2027 – February 29, 2028 $ 217,484.00 

March 1, 2028 – February 28, 2029 $ 224,009.00 

March 1, 2029 – February 28, 2030 $ 230,729.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred forty (240) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “F”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,312.00 

March 1, 2026 – February 28, 2027 $ 2,601.00 

March 1, 2027 – February 29, 2028 $ 2,890.00 

March 1, 2028 – February 28, 2029 $ 3,179.00 

March 1, 2029 – February 28, 2030 $ 3,468.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $X,XXX per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
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SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
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b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 

347

Item 2.



Page 31 of 58 

entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
351

Item 2.



Page 35 of 58 

32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
GSP Transportation, Inc. 
2429 S. Hwy 14 
Greer, SC 29650 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
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and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor    Dan Troutman, Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

GSP Transportation, Inc. 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Wayne Brown, General Counsel 
 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 

372

Item 2.



Page 56 of 58 

 

EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
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EXHIBIT E - REQUIRED SUBMITTALS 
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RENTAL CAR CONCESSION AND LEASE AGREEMENT 

 

THIS RENTAL CAR CONCESSION and LEASE AGREEMENT (Agreement) is made by and between 

Augusta, Georgia (Lessor) acting by and through the Augusta Aviation Commission (Commission), and 

GSP Transportation, Inc. (Lessee) d/b/a Hertz Car Rental, a corporation existing under the laws of the 

state of South Carolina.  

 

WITNESSETH: 

 WHEREAS, the Augusta Regional Airport (Airport) is owned by Augusta, Georgia and operated 

by the Commission; and  

 WHEREAS, the Commission has the right to grant the privilege of occupancy of portions of the 

Airport to Lessee and others, in accordance with applicable Augusta, Georgia Ordinances and subject to 

the terms and conditions hereinafter set forth; and 

 WHEREAS, Lessee is primarily engaged in the business of renting automobiles to Airport 

passengers and the public; and  

 WHEREAS, both the Lessor and Lessee desire to enter into this Agreement to provide space for 

the Lessee to conduct its business at the Airport and terms and conditions for the operations of the 

Rental Car Concession; and 

 NOW THEREFORE, in consideration of the mutual covenants and considerations herein 

contained, the Lessor and Lessee hereby agree as follows:  

 

SECTION 1 - DEFINITIONS; CONSTRUCTION 
 
Certain capitalized words and terms used in this Agreement are defined in the text herein.  The 

following words and terms are defined terms under this Agreement: 

1.1 “Airport” shall mean the lands and facilities owned by the Lessor and operated by the 

Commission known collectively as Augusta Regional Airport, as it now exists and as it may 

change from time to time. 

1.2 “Airport Concession Disadvantaged Business Enterprise” or “ACDBE” shall mean, airport 

concession disadvantaged business enterprise as that term is defined by 49 CFR Part 23. 
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1.3 “Airport Customer” shall mean (i) any person who comes to the Airport by any means of 

transportation and enters into a motor vehicle rental agreement with Lessee at Lessee’s Rental 

Car concession; and (ii) any person having deplaned at the Airport within the previous 48 hours 

who enters into a motor vehicle rental agreement with Lessee at any of Lessee’s rental car 

operations located within a three (3) mile radius of the Airport’s boundary line or takes delivery 

from the Lessee or returns a motor vehicle rented from the Lessee. 

1.4 “Airport Executive Director” shall mean the person appointed by the Augusta Aviation 

Commission to exercise functions with respect to the rights and obligations of the Commission 

under this Agreement.  

1.5 “Agreement” shall mean and refer to this Rental Car Concession and Lease Agreement between 

the Lessor and Lessee, together with the exhibits to the Rental Car Concession and Lease 

Agreement and all agreements supplemental to or modifying the Agreement. 

1.6 “Augusta Aviation Commission” or “Commission” shall mean the Commissioners tasked with 

the overall administration of the Airport. 

1.7 “Augusta, Georgia or “Lessor” shall mean the governing authority of Augusta, Georgia.   

1.8 “Concessionaire” shall mean and refer to any rental car agency signing a Rental Car Concession 

and Lease Agreement with Augusta, Georgia as a lessee.  “Concessionaire” when used in the 

plural, shall mean and refer to all concessionaires having executed an agreement related to the 

operation of a rental car concession at the Airport.  

1.9 “Contract Year” shall mean a twelve-month period beginning March 1 and ending February 28 

(or 29 in the case of leap years) within the Term.” 

1.10 “Counter Space” shall mean and refer to that area designated by the Lessor inside the terminal 

provided to the Lessee for conducting rental car operations.  

1.11 “Days” (whether capitalized or not) shall, unless otherwise specified, mean and refer to 

calendar days, not business days.  

1.12 “Environmental Laws” means all federal, state, and local laws, rules, regulations, ordinances, 

programs, permits, guidance, orders, and consent decrees relating to health, safety, and 

environmental matters, including, but not limited to, the Comprehensive Environmental 

Response, Compensation, and Liability Act of 1980, as amended, the Toxic Substances Control 

Act, as amended, the Clean Water Act, as amended, the Clean Air Act, as amended, the 

Superfund Amendments and Reauthorization Act of 1986, as amended, state and federal super 

lien and environmental cleanup programs and laws, and U.S. Department of Transportation 

regulations.  
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1.13 “Event of Default” shall mean those events set forth in Section 26 of this Agreement, which may 

cause the termination thereof.  

1.14 “FAA” shall mean the Federal Aviation Administration of the U.S. Government or any federal 

agencies succeeding to its jurisdiction. 

1.15 “Gross Revenues” shall mean, as determined in the reasonable discretion of the Airport 

Executive Director, all amounts charged to its Airport Customers by the Lessee for or in 

connection with agreements it secures through its business at the Airport, regardless of 

whether such amount is actually received by Lessee.  

1.15.1  Gross Revenues shall include all monies or other consideration of whatever nature paid 

or payable to Lessee by Airport Customers for all sales made and services performed for 

cash, credit, or consideration in connection with automobile rentals or other products or 

services provided to persons through Lessee’s operations, without regard to ownership, 

area, fleet, or location assignment of vehicles and without regard to the manner in 

which or place at which the vehicles or other products or services are furnished to 

Lessee’s Airport Customers and without regard to whether the vehicles or other 

products are returned to the Airport or to some other location. 

Gross Revenues may not be reduced by promotional or other discounts not given 

directly to the customer at the time of rental.  The retroactive adjustment by Lessee of 

Gross Revenues designated as volume discounts or rebates, corporate discounts or 

rebates, or any other designation of any nature, or for any other purpose, is prohibited. 

1.15.2 Gross revenue shall include anything and everything that is not specifically excluded. 

The only exclusions from Gross Revenues permitted under this Agreement shall be the 

specific exclusions set forth below: 

1.15.2.1 Federal, state, county or municipal sales, use, or excise taxes now in 

effect or hereinafter levied on Lessee’s operations that are separately 

stated on customers’ rental contracts and collected from customers of 

Lessee. 

1.15.2.2 Those fees referred to as Customer Facility Charges, “CFCs” which for the 

purpose of this Agreement shall include all customer facility charges 

authorized, from time to time and specified by Augusta, Georgia 

Ordinance.        

1.15.2.3 Reimbursements for amounts actually paid to pass through to 

independent third parties without markup and with no amount being 
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retained by the Lessee for windshield replacement, towing, parking 

tickets, impound fees, and other governmental fines and fees.  Any 

amounts collected above the pass through amount shall be included in 

Gross Revenue under this Agreement.  

1.15.2.4 Amounts received specifically for loss, conversion, and abandonment of 

or damages of vehicles or other property of Lessee, other than any 

administration fees; and, 

1.15.2.5 Amounts received from the sale of vehicles off-Airport premises; 

provided, however, any amounts paid in connection with automobile and 

vehicle rentals or other products or services provided to persons through 

Lessee’s operations that are applied to or otherwise reimbursed as a 

result of the sale of a vehicle shall not be excluded from Gross Revenues.    

1.16 “Leased Premises” or “Premises” shall mean the areas leased to Lessee to conduct business as 

set forth on Exhibits “A,” “B,” and “C,” and incorporated herein by reference, together with all 

improvements located thereon, any improvements to be constructed, and all easements 

(excluding easements for light and air), rights of way and appurtenances pertaining thereto. 

1.17 “Legal Requirements” shall mean and refer to all laws, statutes, and ordinances including 

building codes and zoning regulations and ordinances and the orders, rules, regulations, and 

requirements (whether now or hereafter in effect) of all federal, state, county, city, or other 

local jurisdiction departments, agencies, bureaus, offices and other subdivision thereof, or any 

official thereof, or of any other governmental, public or quasi-public authority, which may be 

applicable to or have jurisdiction over the premises, or the sidewalks or streets adjacent thereto 

and all requirements, obligations and conditions of all instruments of record on the date of this.  

1.18 “Lessee” shall mean GSP Transportation, Inc., a corporation authorized to do business in the 

State of Georgia.  

1.19 “Lien” shall mean and refer to any mortgage, lien, security interest, encumbrance, charge on, 

pledge of, conditional sale, or other encumbrance on the premises. 

1.20 “Notice of Default” shall mean and refer to written notice of any Event of Default to Lessee. 

Such notice, for all purposes, shall be in lieu of, and not in addition to, any notice required as a 

prerequisite to an unlawful detainer or similar action for possession of the Premises.  

1.21 “Personal Property” shall mean the trade fixtures, equipment, conveyors, inventory, furniture, 

or supplies owned or leased by Lessee (from a party other than the Lessor or the Commission) 

and installed or used at the Airport in the conduct of Lessee's car rental business that are 
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removable from Lessee's Premises without substantial or permanent injury or damage to 

Lessee’s Premises. 

1.22 “Ready Return Block” shall mean that consolidated area of the Airport designated for the return 

and parking of rental vehicles. 

1.23 “Rental Car Concession” shall mean and refer to the privilege to operate a rental car concession 

at the Airport on a nonexclusive basis for the purpose of arranging rental car services for the 

benefit of Airport Customers, where such rental car service is furnished by or on behalf of 

Lessee.   

1.24 “Rules and Regulations” shall mean those rules, regulations, and ordinances promulgated by 

the Commission or operating directives issued by the Airport Executive Director, as the same 

may be amended, modified, or supplemented from time to time. 

1.25 “Service Center” shall mean that consolidated area of the Airport designated by Lessor for the 

servicing and fueling of rental vehicles. 

1.26 “TSA” shall mean the Office of Homeland Security and Transportation Security Administration, 

or their authorized successor(s). 

 

SECTION 2 - REPRESENTATIONS AND UNDERTAKINGS 
 
It is understood and agreed under this Agreement that the Commission is the operator of the Airport 

for the use and benefit of the public, that Augusta, Georgia is the owner of the Airport, and that Lessee 

is only the Lessee of the Leased Premises herein described with only the privileges provided for in this 

Agreement. 

2.1 Representations by the Lessor. The Lessor makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 

2.1.1 Creation and Authority. The Lessor is a political subdivision of the State of Georgia, duly 

created and validly authorized to conduct business under the laws of the State of 

Georgia. 

2.1.2 The Lessor is the owner of the Premises and, has all requisite power and authority under 

the laws of the State of Georgia to: (i) lease the same to the Lessee; (ii) enter into and 

perform its obligations under this Agreement; and (iii) exercise its rights under this 

Agreement.  

2.2 Representations by the Lessee. The Lessee makes the following representations and warranties 

as the basis for the undertakings on its part herein contained: 
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2.2.1 Organization and Power. The Lessee is a corporation duly organized, validly existing, 

and in good standing under and by virtue of the laws of the State of South Carolina, is 

authorized to do business in the State of Georgia and has all requisite power and 

authority to enter into this Agreement and perform its obligations and exercise its rights 

under the same. 

2.2.2 Agreements Are Legal and Authorized. The Lessee warrants that the consummation of 

the transactions herein contemplated, and the fulfillment of or the compliance with all 

of the provisions hereof (i) are within the power, legal right, and authority of the Lessee, 

(ii) have been duly authorized by all necessary and appropriate action on the part of the 

members of the Lessee, (iii) have been duly executed and delivered on the part of the 

Lessee, (iv) are legal, valid, and binding as to the Lessee, subject to bankruptcy, 

moratorium, and other equitable principles, and (v) will not conflict with or constitute 

on the part of the Lessee a violation of, or a breach of or a default under, any charter 

instrument, bylaw, indenture, mortgage, deed to secure debt, pledge, note, lease, loan, 

installment sale agreement, contract, or other agreement or instrument to which the 

Lessee is a party or by which the Lessee or its properties are otherwise subject or bound 

which would have a material adverse impact on the Lessee’s ability to perform its 

obligations hereunder, or any judgment, order, writ, injunction, decree, or demand of 

any court or governmental agency or body having jurisdiction over the Lessee or any of 

its activities or properties. 

2.3 No Defaults. No event has occurred and no condition exists that would constitute an Event of 

Default by the Lessee or which, with the lapse of time or with the giving of notice or both, 

would become an Event of Default by the Lessee hereunder. 

2.4 Disclosure. The representations of the Lessee contained in this Agreement and/or any 

certificate, document, written statement, or other instrument furnished by or on behalf of the 

Lessee to the Lessor in connection with the transactions contemplated hereby, do not contain 

any untrue statement of a material fact and do not omit to state a material fact necessary to 

make the statements contained herein or therein not misleading. Lessee states that there is no 

fact that it has not disclosed to the Lessor in writing that materially and adversely affects or in 

the future may (so far as the Lessee can now reasonably foresee) materially and adversely 

affects the Agreement or the ability of the Lessee to perform its obligations under the 

Agreement. 
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SECTION 3 - LEASING CLAUSE; SECURITY; TITLE 
 

In consideration of the privilege fee, rents, and fees to be paid by Lessee, the covenants and 

agreements to be kept and performed by Lessee, and the stipulations hereinafter mentioned, whether 

reserved and/or contained, Lessor hereby leases and rents the Premises for Lessee’s use, and said 

Lessee hereby agrees to lease and take upon the terms and conditions which appear herein.  

 

SECTION 4 - TERM; POSSESSION 
 

4.1 Effective Date; Agreement Term.  This Agreement shall be for a period of five (5) years (the 

“Agreement Term”), commencing on March 1, 2025.  The Agreement Term shall expire at 11:59 

p.m., eastern standard time, on February 28, 2030, subject to the provisions of this Agreement 

permitting earlier termination. Notwithstanding any expiration or termination of this 

Agreement, those covenants and obligations that by the provisions herein that are stated to 

survive the expiration or termination of this Agreement shall also survive the early termination 

of this Agreement. This Agreement shall create a usufruct only and not an estate for years.  

4.2 Effect of Termination.  No termination of this Agreement prior to the above-stated expiration 

date shall affect Lessor’s right to collect rent for the period prior to the termination of this 

Agreement.  

4.3 Delivery of Possession.  The Lessee shall, commencing with the Effective Date of this 

Agreement, have possession, custody, and control of the Premises as it exists on such date, and 

the Lessee hereby accepts such possession, custody, and control.  

4.4 Quiet Enjoyment, Ingress and Egress.  Lessor covenants and warrants that Lessee, so long as it 

shall pay the rentals and fees herein stipulated and shall perform the duties and obligations 

herein agreed, shall have quiet enjoyment of the Leased Premises during the term of this 

Agreement and any extensions thereof, including but not limited to ingress and egress for 

Lessee and its customers. 

 

SECTION 5 - LEASED PREMISES 
 

5.1 In consideration of the terms and conditions set forth herein, the Lessor has leased and does 

hereby lease to Lessee and Lessee does hereby rent and lease from the Lessor, the property 
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designated for Lessee shown on Exhibits “A” and “B” for its exclusive use and the property 

designated as Exhibit “C” for its joint use with other tenants. 

5.2 Lessee shall use the Leased Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated on Exhibit “A” for this Lessee, the rental of automobiles to 

patrons, passengers, and others. 

5.3 The Lessor reserves the right to enter upon the Leased Premises for the purpose of further 

developing and improving said Premises as it sees fit, regardless of the desires of Lessee, and 

without interference or hindrance, and at the Lessor’s sole cost and expense (at such times as 

may be reasonable under the circumstances and with as little interruption of Lessee’s 

operations as is reasonably practicable).   

5.4 Lessee shall not attach any posters, pictures, advertisement, signs, or the like on the walls or 

the counters located in the Airport, without the prior written consent of the Lessor.  

5.5 Counter Space. The Lessee shall be provided two hundred seventy-three (273) square feet of 

counter space as depicted on Exhibit “A” to conduct its car rental business at the Airport.  The 

Lessor shall have the right to move the counter and operation of Lessee upon giving sixty (60) 

days written notice to any location within the Airport terminal. 

5.6 Ready Return Block. The Lessor shall provide Lessee Block E containing twenty-one (21) parking 

spaces.  Said Block is provided on the Airport as shown on Exhibit “B”.  Lessee acknowledges 

that the Airport Executive Director may reassign or relocate the parking blocks to accommodate 

the needs of the traveling public, Airport operations, and Airport development. 

5.7 Service Center. The Lessor shall provide Lessee the real property located at 1351 Majestic Skies 

Way encompassing 11 acres of improved land, including the exclusive use of one detail bay, 

office, breakroom, and storage/telecom room, exclusive use of _________(   ) 180’ fleet holding 

lanes and ______ (   ) 40’ fleet holding lane(s).  The Lessor shall provide Lessee the joint use of: 

(1) common use restrooms, (2) car wash bay, (3) employee parking area, (4) fuel storage and 

fuel island, and (5) all associated facilities and landscaping at the Service Center as depicted on 

Exhibit “C.” 

 

SECTION 6 - ACCEPTANCE, MAINTENANCE AND REPAIR 
 
6.1 Lessee accepts the Leased Premises in their present condition, “as is,” and agrees to maintain 

the Leased Premises, counter, and equipment owned by Lessee and installed on said premises 

in good state of repair at all times during the Term of this Agreement.  Lessee warrants that it 
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has inspected the Premises and accepts possession of the Leased Premises and any 

improvements thereon “as is” in its present condition, and subject to all limitations imposed 

upon the use thereof by the rules and regulations of the FAA, TSA, and by ordinances of the 

Lessor, and admits its suitableness and sufficiency for the uses permitted hereunder.  Except as 

may otherwise be provided for herein, the Lessor shall not be required to maintain nor to make 

any improvements, repairs, or restorations upon or to the Premises or to any of the 

improvements presently located thereon.  Lessor shall never have any obligation to repair, 

maintain, or restore, during the term of this Agreement, any improvements placed upon the 

Premises by Lessee, its successors, and assigns. 

6.2 Lessee, without limiting the generality hereof, shall: 

6.2.1 keep at all times, in a clean and orderly condition and appearance, the Premises, all 

improvements thereon, and all of the Lessee’s fixtures, equipment, and personal 

property which are located on any part of the Premises; 

6.2.2  repair any damage caused by Lessee or its invitees, tenants, or contractors to paving, 

soils, water, or other parts of the Premises caused by any oil, gasoline, grease, 

lubricants, solvents, flammable liquids, or substances having a corrosive or detrimental 

effect thereon, and remediate any release caused by Lessee or any of its invitees, 

tenants, or contractors of any substance that has a harmful effect on human health or 

the environment as determined by any regulatory agency. 

 

SECTION 7 - SIGNS 
 

Lessee’s Premises in the Airport terminal shall be clearly signed and designated at all times during the 

Agreement Term with the Lessee’s specific identification and sufficient operational signage to ensure 

the safe and efficient operation of the Rental Car Concession and the provision of services.  Except as 

specifically permitted by Lessor, Lessee shall not attach to or paint on or within the Premises (including 

the walls, windows and doors thereof) any signs or other advertising matter, symbols, canopies, or 

awnings.  At the expiration or early termination of this Agreement, all signs, advertising matter, 

symbols, canopies, or awnings attached to or painted by Lessee shall be removed by Lessee at its own 

expense, and Lessee shall repair any damage or injury to the Premises and correct any unsightly 

condition caused by the maintenance and removal of said signs, etc.  Lessee shall not be permitted to 

advertise any products and/or services other than those of Lessee connected to the operation of the 

Rental Car Concession.  
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SECTION 8 - USE OF PREMISES 
 

8.1 Lessee shall not use, occupy, or permit the Premises, or any part thereof, to be used or 

occupied, nor do or permit anything to be done in or on the Premises, in whole or in part, in a 

manner which would in any way (i) violate any then-applicable legal requirements, (ii) violate 

any of the covenants, agreements, provisions, and conditions of this Agreement, (iii) violate the 

certificate of occupancy then in force with respect thereto, (iv) may make it difficult for either 

the Lessor to obtain fire or other insurance required hereunder, or (v) as will constitute a public 

or private nuisance.   

8.2 Lessee shall not use or occupy or permit the Premises to be used or occupied, in whole or in 

part, in a manner which, in the Lessor’s reasonable judgment, may or tends to impair or 

interfere with (i) the character, reputation, or appearance of the Premises or the Airport; or (ii) 

the use of any other Airport property.  

8.3 Lessee shall not do, permit, or suffer any waste, damage, disfigurement, or injury to or upon the 

Premises or any part thereof.  

8.4 In connection with the exercise of its rights under this Agreement, Lessee shall not: 

8.4.1 Do or permit its agents, employees, directors, or officers to do anything on or about the 

Airport that may interfere with the effectiveness or accessibility of the drainage and 

sewage system, electrical system, air conditioning system, fire protection system, 

sprinkler system, alarm system, and fire hydrants and hoses, if any, installed or located 

on or within the premises of the Airport. 

8.4.2 Bring, keep or store, at any time, flammable or combustible liquids on the premises, 

except in storage containers especially constructed for such purposes in accordance 

with federal, state, and county laws, including the Uniform Fire Code and the Uniform 

Building Code.  For the purposes of this Agreement, flammable or combustible liquids 

shall have the same definitions as set forth in the most recent Uniform Fire Code. 

8.4.3 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will invalidate or conflict with any fire or other casualty insurance policies 

covering the Airport or any part thereof. 

8.4.4 Do or permit its agents, employees, directors, or officers to do any act or thing upon the 

Airport that will jeopardize the Airport's Operating Certificate.   
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8.4.5 Do or permit its agents, employees, directors, or officers to do any act or thing in conflict 

with the Airport's Security Plan. 

8.4.6 Use the Premises for any illegal purposes, nor in violation of FAA, TSA, and/or the 

Airport’s Rules and Regulations, as amended from time to time, or any regulation of any 

other governmental entity.    

8.4.7 Use the Premises in any manner that will create any nuisance or trespass with respect to 

other tenants; constitute any unreasonable annoyances, obstruction or interference 

with operations; or in any manner interfere with, obstruct, block or violate in any 

manner, the navigable airspace above the Airport in compliance with 14 C.F.R. § 77.5 

and/or other regulations as implemented by the Airport, the FAA or as may be 

implemented by the TSA.    

8.4.8 Cause or permit any hazardous materials to be placed, stored, generated, used, 

released, or disposed of in, on, under, about, or transported from any Airport premises 

by Lessee, its agents, employees, contractors, or other person unless it has complied 

with the following: with respect to hazardous materials other than oil, petroleum 

products, cleaning products, and/or flammable substances reasonably necessary in 

connection with Lessee's activities, the prior written consent of the Airport Executive 

Director  shall be required.  The Lessor may impose, however, as a condition of such 

consent, such requirements as the Lessor in its sole discretion may deem reasonable or 

desirable, including, without limiting the generality of the foregoing, requirements as to 

the manner in which, the time at which, and the contractor by whom such work shall be 

done, and Lessee must comply with all environmental laws and regulations (including 

compliance with all Environmental Protection Agency requirements concerning clean-

up), and with prudent business practices, with respect to such hazardous materials, and 

the presence of hazardous materials must be reasonably necessary for the operation of 

Lessee’s business.  “Hazardous Material” shall mean: (1) any oil petroleum products, 

flammable substances, explosives, radioactive materials, hazardous wastes or 

substances, toxic wastes or substances, or any other wastes, materials, or pollutants 

that pose a hazard to the Airport premises or surrounding property; or to the safety 

and/or health of persons on or about the Airport and surrounding property and/or cause 

Lessee’s Premises to be in violation of any federal, state, or local laws governing or 

regulating hazardous materials; (2) asbestos in any form, urea formaldehyde foam 

insulation, transformers, or other equipment that contains dielectric fluid containing 
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regulated levels of polychlorinated biphenyls, or radon gas; (3) any chemical, material, 

or substance defined as or included in the definition of “hazardous substances,” 

“hazardous waste,” “hazardous material,” “extremely hazardous waste,” “restricted 

hazardous waste,” “toxic substance,” or similar words under any applicable local, state, 

or federal laws, or any regulations promulgated pursuant thereto, including, but not 

limited to: the Comprehensive Environmental Response, Compensation and Liability Act 

of 1980 (CERCLA), as amended, 42 U.S.C. §§9601, et seq.; the Hazardous Materials 

Transportation Act, as amended, 49 U.S.C.  §§1801, et seq.; the Federal Water Pollution 

Control Act (Clean Water Act, or CWA), as amended, 33 U.S.C §§1251 et seq.; the 

Resource Conservation and Recovery Act (RCRA), as amended, 42 U.S.C. §§6901, et seq.; 

the Toxic Substances Control Act (TSCA), as amended, 15 U.S.C. §§ 2601, et seq.; (4) any 

other chemical, material, or substance exposure that is prohibited, limited, or regulated 

by any government authority, and that may or could pose a hazard to the health and 

safety of occupants of the Airport, or to any person entering upon the Airport or 

adjacent property; and/or (5) any other chemical, material, or substance that may or 

could pose a hazard to the environment or a person.  

8.5 Lessee shall use the Premises and the facilities of the Airport in accordance with published 

Airport Rules and Regulations.  Lessee specifically agrees to comply with all present or future 

Rules and Regulations of the Airport that are promulgated for the general safety and 

convenience of the Airport, its various tenants, invitees, licensees, and the general public and 

which do not materially affect the use and enjoyment of the Premises for the purposes for 

which they are intended under this Agreement.  Said Rules and Regulations may be examined 

by Lessee at the offices of the Airport’s Aviation Services. 

8.6 Lessee’s use of the Service Center designated in Section 5.7 herein above are limited to the 

following activities: 

(1) Maintenance which includes vehicle fueling, washing, cleaning, fluid top-offs, 

vacuuming, storage, and related activities as are necessary for preparing its 

vehicles for rental pursuant to this Agreement. 

(2) Washing of vehicles only in the car wash bay designated for that purpose. 

(3) Storage of its on-airport vehicles in the spaces allotted to Lessee prior to being 

serviced and prior to their return to the Ready Return Block after being serviced.  

Parking of vehicles as provided herein shall not block other vehicle ingress and 

egress through the Service Center.    
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(4) Loading and unloading of vehicles for rental at the Airport from vehicle haulers. 

Prohibited activities at the Service Center include: 

(1) Parking of personal vehicles anywhere at the Service Center other than that area 

specifically identified by Lessor for Lessee’s employee parking. 

(2) Permitting employees to vacuum, wash, or fuel their personal vehicles at the 

Service Center. 

(3) Utilizing the Service Center for any maintenance not described in permitted 

activities above.   

(4) Fluid replacement including oil changes, hydraulic fluid, antifreeze, and brake 

fluid.   

(5) Storage of damaged vehicles or any vehicles not directly related to Lessee’s 

business activities at the Airport.   

(6) Allowing customers or the general public to enter the Service Center. 

(7) Speeding will not be tolerated.  Violators will be ticketed.  Continued violation 

will result in offender being banned from the Airport. 

(8) Allowing trash to litter the Service Center.  All trash generated by Lessee in its 

exclusive use space must be immediately placed in trash receptacles, which 

Lessee’s employees are responsible for emptying into the dumpster provided by 

Lessor.  Lessee agrees to keep the outdoor portions of the Service Center clear 

and free of all litter, garbage, debris, and refuse, and to keep such Premises and 

area in an orderly and sanitary condition at all times.  Bins and containers of a 

type and location approved by the Airport Executive Director or his/her designee 

may be maintained for the temporary storage of garbage or refuse. 

 

SECTION 9 - TRADE FIXTURES 
 

Except to the extent provided in repair or substitution of any improvements provided by the Lessor, 

Lessee shall retain ownership of: (i) all trade fixtures and business equipment and furnishings from time 

to time installed by Lessee at its expense, and (ii) all alterations and/or improvements that Lessee is 

required to remove at the end of this Agreement pursuant to Section 29.  Lessee may remove any of 

such fixtures, equipment, or furnishings at any time during the Agreement Term and shall remove all 

thereof prior to the expiration of the Agreement Term.  Any such property not removed at the 
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expiration of the Agreement Term shall, at the election of the Lessor, become the property of the 

Lessor without payment to Lessee, or be deemed abandoned and removed by the Lessor, at Lessee’s 

expense.  Upon any removal of such property, Lessee shall promptly repair any and all damage to the 

Premises caused thereby and reimburse the Lessor for its costs and expenses in removing any such 

property not removed by Lessee and repairing any such damage not repaired by Lessee; this covenant 

shall survive the termination of this Agreement.  

 

SECTION 10 - OWNERSHIP OF IMPROVEMENTS 
 

It is mutually understood and agreed upon by the Parties that title of all of the buildings, structures, 

and all other improvements of a permanent character now on said Premises or that may be built upon 

said Premises by Lessee during the term of this Agreement shall remain the property of the Lessor at 

the expiration of this Agreement.  In the event that a renewal of this Agreement between the Parties 

cannot be effectuated, Lessee shall have ten (10) days in which to remove all of said Lessee’s property 

that is not of a permanent character. 

 

SECTION 11 - BRANDING 
 

11.1 Lessee shall operate at the Airport under the brand(s) or trade name(s) of Hertz Car Rental. 

During the term of this Agreement, Lessee shall operate and maintain all signage under this 

name.  No additional brand can be added to this Agreement during the term hereof. 

11.2 If Lessee uses any particular brand or trade name under a license or franchise agreement, 

Lessee represents and warrants that it has been granted the right to use such brand or trade 

name for the entire term of this Agreement.  At the Commission’s request, Lessee agrees to 

provide a copy of such franchise or license agreement as evidence that the same is in full force 

and effect.  Lessee shall immediately notify the Commission if such agreement is terminated.   

 

SECTION 12 - GRANT OF CONCESSION 
 

12.1 In consideration of the terms and conditions stated herein, the Lessor grants to Lessee the right 

to operate a Rental Car Concession at the Airport on a nonexclusive basis for the purpose of 

arranging rental car and related service for Airport Customers.  The concession rights and 
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privileges granted and awarded to Lessee are expressly made subject to the terms of this 

Agreement.  Lessee acknowledges and understands that the Lessor intends to grant Rental Car 

Concessions to other qualified companies on substantially the same terms and conditions 

contained herein.  The award of concession rights and privileges to other rental car operators 

shall not constitute a violation of this Agreement.  

 In the event that any contract granted by the Lessor to any other rental car lessee shall contain 

any terms and conditions more favorable to such lessee than the terms and conditions herein 

described (other than the number of allocated parking spaces, use of on Airport service facilities 

and the location of the concession area, etc.), then this Agreement shall be amended to include 

such more favorable terms and any offsetting burdens that may be imposed on any such other 

lessee.  The intent of this provision is to ensure that no other lessee shall enjoy any rights or 

privileges more favorable to such lessee than those enjoyed by the Lessee herein. 

12.2 Lessee shall use the Premises for the conduct of its automobile rental operation, which 

includes, in the areas designated in this Agreement, the rental of automobiles, sport utility 

vehicles, vans, pick-up trucks, and similar vehicles to patrons, airline passengers, and others.  

The Premises shall be used for no other purpose, including selling vehicles or activities that 

support the sale of vehicles such as inspections or test drives.  

12.3 Lessee shall operate on the Airport in compliance with the Airport’s operational procedures, 

Rules and Regulations, and all applicable federal, state, and local laws.  

 

SECTION 13 - CONCESSION REQUIREMENTS 
 

The granting of the authority to the Lessee to operate at the Airport set forth in this Agreement will be 

based upon the following terms and conditions:  

13.1 Lessee shall provide the highest degree and standards of quality services to the passengers and 

Airport Customers.  

13.2 Lessee shall furnish prompt, efficient, first class service that is adequate to meet all reasonable 

demands for services. 
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SECTION 14 - EMPLOYEES OF LESSEE 
 

14.1 Lessee shall require all of its employees, contractors, subcontractors, and/or independent 

contractors hired by Lessee working in view of the public, and about the Airport, to wear clean 

and neat attire and to display appropriate identification.   

14.2 Lessee employees shall obtain identification badges from the Airport.  Lessee will be 

responsible for paying the cost of the TSA-required employee background checks and badging, 

if applicable. 

14.3 Lessee shall employ a sufficient number of trained personnel to handle customer service, 

vehicle maintenance, vehicle handling, and office and administrative duties necessary for the 

efficient and effective operation of the Rental Car Concession.  Lessee’s employees shall be 

properly trained and provide good customer service to customers.  Employees shall conduct 

themselves in a professional and courteous manner at all times.  All employees shall maintain a 

clean, neat, and well-groomed appearance and shall wear a uniform or appropriate attire as 

established by Lessee. 

14.4 Lessee’s employees are not allowed to solicit business or to use pressure sales tactics. 

14.5 Lessee agrees that at least one uniformed attendant shall be on duty at all times during the 

hours of operation of its counter.  Attendant is to be a employee of Lessee and shall wear a 

name tag and Airport identification badge while performing his/her duties.  Employees shall, at 

all times, conduct themselves in an acceptable manner.  There shall not be loud, boisterous, or 

use improper language on the Airport. 

 

SECTION 15 - HOURS OF OPERATION 
 

Minimum hours of counter service operations are from 8:00 a.m. or one-half hour prior to the first 

scheduled commercial passenger flight arrival continuously until one-half hour after the actual arrival 

time of the last commercial passenger flight unless other operating hours are approved by the Airport 

Director.  Lessee shall adjust their online reservation system to reflect the hours of any published 

change in airline flight schedules at the Airport, as they are made known to Lessee, in order to allow for 

rentals through those new airline flight arrival and departure times. 
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SECTION 16 - OPERATING STANDARDS 
 

16.1 Lessee’s Rental car operations shall be conducted in a safe, clean, and orderly condition at all 

times. No trash or debris shall be permitted to accumulate or be stored on any portion of the 

Premises.  

16.2 Payment: Lessee shall accept credit cards, debit cards, and cash as acceptable forms of payment 

for rental transactions. 

16.3 Rental Vehicles: Lessee agrees to have available, at all times, well-maintained, late-model 

automobiles.  In no instance shall the automobiles be more than three (3) years old.  

16.3.1 Lessee shall maintain its vehicles in good and safe operating condition, free from known 

mechanical defects.  Vehicles shall be maintained in a clean and attractive condition 

both inside and outside.  The Commission shall have the right to prohibit the Lessee 

from offering for rent any vehicle which fails to meet the mechanical or appearance 

standards set forth herein. 

16.3.2 Lessee shall have a sufficient number of vehicles to meet the reasonably foreseeable 

demands of the traveling public.  

16.3.3 Lessee shall operate all of its vehicles in a safe manner and in accordance with all 

Airport, Lessor, state and federal regulations.  All vehicles shall be properly licensed and 

insured.  

16.3.4 Lessee shall obtain and maintain all such licenses and permits necessary to operate its 

car rental business. 

 

SECTION 17 - PRIVILEGE FEE, RENTS AND FEES 
 

For the privileges herein provided and as rent for the Leased Premises, Lessee shall pay the following 

monthly fees: 

17.1  Privilege Fee. As consideration for the privilege of operating the concession hereunder, Lessee 

shall pay to Lessor each Contract Year, for the full term of this Agreement, a Privilege Fee.  Said 

Privilege Fee shall be the greater of the guaranteed Minimum Annual Privilege Fee applicable to 

Gross Revenues, hereinafter defined, as follows: 

 17.1.1 Privilege Fee- the greater of either: 

a. ten percent (10%) of the Lessee’s annual Gross Revenues (“Percentage Privilege Fee”);  

OR 
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b. the respective yearly amount shown below as the Lessee’s Minimum Annual 

Guaranteed fee (“MAG”)  

March 1, 2025 – February 28, 2026 $ 215,000.00 

March 1, 2026 – February 28, 2027 $ 221,450.00 

March 1, 2027 – February 29, 2028 $ 228,093.00 

March 1, 2028 – February 28, 2029 $ 234,935.00 

March 1, 2029 – February 28, 2030 $ 241,983.00 

 

17.1.2 Monthly payment shall be the greater of 1/12th of the respective year’s MAG or ten 

percent (10%) of reported Gross Revenues for the previous month remitted by the 

fifteenth (15th) of the following month. 

17.1.3  In any Contract Year where the total deplanements at the Airport decline by 15% or 

more as compared to the prior Contract Year, the Lessee’s MAG for such Contract Year 

shall be reduced proportionate to the decline in deplanements as part of the year-end 

reconciliation process. Where the Lessor reasonably determines during any Contract 

Year that a MAG reduction is likely, the Lessee will only be required to remit the ten 

percent (10%) of reported Gross Revenues for any period of time the Lessor deems 

appropriate in its sole discretion.  

17.2 Rent.  Lessee shall pay to Lessor, in advance, on the 1st day of each month the following rent:  

 17.2.1 For the period commencing March 1, 2025 through February 28, 2026, Lessee shall pay 

the sum of $41.71 per square foot for two hundred seventy-three (273) square feet of 

counter/office/queuing position in the Terminal Building. Thereafter, commencing at the start 

of each Contract Year, the rent shall be adjusted to the per square foot rate paid by the airlines 

serving the Airport. 

 17.2.2 Lessee shall pay the following per month for Ready Return Block “E”.     

For the period Monthly Rent 

March 1, 2025 – February 28, 2026 $ 2,555.00 

March 1, 2026 – February 28, 2027 $ 2,874.00 

March 1, 2027 – February 29, 2028 $ 3,194.00 

March 1, 2028 – February 28, 2029 $ 3,513.00 

March 1, 2029 – February 28, 2030 $ 3,833.00 
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17.2.3 Operating And Maintenance Cost Allocation And Payment By Lessee – Lessee shall pay 

the sum of $X,XXX per month on the first day of the month, for its proportionate share (based 

on the most recent or estimated transaction information available) of the estimated operating 

and maintenance costs of the Service Center for the twelve-month period March 1, 2025, to 

February 28, 2026.  If at any time during the term of this Agreement the total monthly 

payments remitted by lessees falls short of the funds required to operate and maintain the 

Service Center, Lessor may require additional proportionate funding payments from each 

Lessee.  Lessee agrees to provide the Lessor with rental car transaction information monthly as 

part of its monthly report to the Lessor commencing on March 1, 2025.    

At the end of each Contract Year, the Lessor shall provide a statement of expenses to each 

lessee reconciling total Service Center operating and maintenance costs incurred, allocation of 

such costs to each lessee based on lessee’s actual transactions information for the period 

covered, and calculation of any over or under payments made by each lessee.  In the event the 

amount of payments made by Lessee exceeds the total of any payments due based on the 

reconciliation, the excess payment shall be credited against payments for the next Contract 

Year, except that any excess payment during the final Contract Year of this Agreement will be 

returned to the Lessee within thirty (30) days of the calculation of the reconciliation.  In the 

event the amount of payments made by Lessee is below the total of any payments due based 

on the reconciliation, the Lessee will remit such underpayment to the Lessor within thirty (30) 

days of the calculation of the reconciliation and upon receipt of the invoice confirming their 

underpayment.   

Monthly Service Center operating and maintenance expenses will include all costs incurred by 

the Lessor to operate and maintain the Service Center in good, clean, and sanitary condition as 

it determines, in its sole discretion.  The first twelve-months operating and maintenance budget 

is set forth in Exhibit “D.”   

17.3 Fuel Use Charges.  On a monthly basis, Lessee, upon receipt of invoice from Lessor, shall pay to 

Lessor for fuel gallons purchased at the fuel-dispensing unit at the Service Center during 

previous month. 

17.4 CFCs. The Lessee shall collect the CFCs on behalf of the Airport and remit to the Airport, the full 

amount of the CFCs collected from each Rental Car customer.  

17.5 Any and all payments due to the Lessor shall be made at the Office of the Airport Executive 

Director as set forth below or such other place as may hereafter be designated by the Lessor.   

Airport Executive Director 
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Augusta Regional Airport 
1501 Aviation Way 

Augusta, Georgia 30906 
Or 

 
By Direct Deposit to: 

Airport Revenue Fund 
Routing Number (ACH deposit):       061101375 
Routing Number (Wire deposit):       062005690 

Account Number:      0195572031 
 
17.6 In the event the amount of payments made during the preceding Contract Year exceeds the 

total of any payments due for such Contract Year, the excess payment shall be credited against 

payments for the next Contract Year, except that any excess payment during the final Contract 

Year of this agreement will be returned to the Lessee within thirty (30) days after the Lessor’s 

acceptance of the final certified statement described in Section 23.4. 

 

SECTION 18 - BONDS OR OTHER SECURITY 
 

18.1 Security.  Lessee shall, upon execution of this Agreement, obtain and deliver to the Lessor a 

good and sufficient corporate surety company bond, irrevocable standby letter of credit, or 

other security acceptable to the Airport (the “Security”) to secure Lessee’s full performance of 

this Agreement, including the payment of all fees and other amounts now or hereafter payable 

to or required to be remitted to the Lessor under this Agreement or in an amount equal to 

three month’s current Contract Year Minimum Annual Guarantee and rent.  The form, 

provisions, and nature of the Security and the identity of the surety or other obligor 

thereunder, shall at all times be subject to the Lessor’s approval.  The Security shall remain in 

place at all times throughout any holdover period.  No interest shall be paid on the Security and 

the Lessor shall not be required to keep the Security separate from its other accounts.  No trust 

relationship is created with respect to the Security.  Security shall not be unreasonably 

withheld, conditioned or delayed. 

18.2 Application of Security.  The Lessor may apply all or part of the Security to unpaid rent or any 

other unpaid sum due under this Agreement to cure other defaults of Lessee.  If the Lessor uses 

any part of the Security, Lessee shall restore the Security to its then-currently required amount 

within thirty (30) days after the receipt of the Lessor’s written request to do so.  The retention 
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or application of such Security by the Lessor pursuant to this Section does not constitute a 

limitation on or waiver of the Lessor’s right to seek further remedy under law or equity. 

 

SECTION 19 - INTEREST ON LATE PAYMENTS 
 

There shall be added to all unpaid sums due to Lessor an interest charge of one and one-half percent 

(1.5%) per month on the principal sum, computed at simple interest. At no time will the interest 

actually charged exceed the highest applicable interest rate permitted under Georgia law.  Payments 

not received when due shall accrue interest from the due date until paid in full. 

 

SECTION 20 - TAXES 
 

Lessee shall promptly pay when due all personal property taxes which may be assessed against its 

equipment, merchandise, or other property located on or about the Leased Premises and any and all 

franchise fees or other taxes or assessments which may be imposed or assessed against Lessee. 

 

SECTION 21 - PAYMENT OF UTILITY CHARGES 
 

Lessee shall promptly pay for all utilities and utility services used by Lessee at or in Lessee's Premises.  

The amount of Lessee’s payment may be determined by the Lessor by means of sub-metering, 

prorating utility costs, or other methods of determining Lessee’s utility consumption.  

 

SECTION 22 - ACCOUNTING PROCEDURES; AUDIT 
 

22.1 Accounting Procedures. Lessee covenants and agrees that it will establish and maintain an 

accounting system (specifically including all books of account and records customarily used in 

the type of operation permitted by this Agreement) in full and complete accordance with 

generally accepted accounting principles and otherwise reasonably satisfactory to the 

Commission for the determination of any revenue computations, which may be necessary or 

essential in carrying out the terms of this Agreement.  Lessee shall maintain its records relating 

to the operation permitted by this Agreement for a period of at least three (3) years after the 

end of each Agreement year (or until the close of any ongoing audit thereof being conducted 
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by, or on behalf of the Lessor); provided, however, that the Lessor may (prior to the expiration 

of the relevant retention period) request that any such records be retained for a longer period 

of time, in which case Lessee, at its option, may deliver such records into the custody of the 

Lessor.   

22.2 Audit.  Representative(s) designated by the Airport Executive Director shall be allowed to 

inspect and audit Lessee’s books of accounts and records with reference to the determination 

of any matters relevant to this Agreement at all reasonable times.  The Lessor’s representative 

shall specifically be entitled to inspect and audit any records necessary, in the auditor’s 

professional discretion, to complete the audit consistent in a manner consistent with generally 

accepted auditing standards; provided, however, nothing herein shall authorize the Lessor to 

make any investigation into the expenses or expense structure of Lessee except to the extent 

specifically necessary for the verification of any exclusion from Gross Revenues.  The costs of 

such audit shall be borne by the Lessor unless the results of such audit reveal a discrepancy of 

more than three percent (3%).  In the event of such discrepancy, the full cost of the audit shall 

be borne by the Lessee, and Lessee shall promptly pay all additional fees owing to the Lessor 

together with interest on such sums from the date originally due until the date paid at the rate 

described in Section 19.   

22.3 In the event that Lessee’s books or accounts are not maintained in Augusta, Georgia, they shall 

be made available for audit locally within twenty (20) business days of a request by the Lessor, 

or Lessee shall pay, in full, any travel and related expenses of Lessor representative(s) to travel 

to the location outside Augusta, Georgia.  

22.4 In those situations where Lessee’s records have been generated from electronic data, Lessee 

agrees to provide the Lessor representative with extracts of data files in a format acceptable to 

Lessor. 

 

SECTION 23 - RECORDS TO BE MAINTAINED BY LESSEE 
 

23.1 Lessee shall maintain a complete and accurate set of books and records on the business 

conducted on its Leased Premises and same shall be open to inspection by the Commission or 

its representative at any reasonable time so as to ascertain the true amount of Lessee’s Gross 

Revenue and CFC collections from its operation on the Airport.  

23.2 Upon request of the Commission, Lessee shall furnish to the Commission, within ten (10) days 

of such request, a statement indicating its total number of locally based vehicles available for 
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rental at said Airport.  The term “local” shall mean the counties of Richmond and Columbia 

County, Georgia, and Aiken County, South Carolina.  

23.3 Lessee shall furnish the Commission, not later than the fifteenth (15th) day of the succeeding 

month, a statement indicating its gross sales from the previous month.  Lessee shall provide a 

statement verifying monthly Gross Revenues and CFC collections, as previously reported by 

Lessee to the Commission. Dual branded bidders will be required to report Gross Revenues to 

the Airport for each brand separately. 

23.4 Lessee shall furnish each year during the term of this Agreement, a written statement, certified 

by an independent Certified Public Accountant, to the Commission stating that in his or her 

opinion the percentage fees and CFC collections paid by Lessee to Lessor during the preceding 

year pursuant to this Agreement were made in accordance with the terms of this Agreement.  

Said statement shall be submitted by Lessee, to be received by the Lessor within ninety (90) 

days of the end of each Contract Year.  Such statement shall also contain a list of the Gross 

Revenue receipts, by month, as shown on the books and records of Lessee and which were used 

to compute the percentage fee payments made to Lessor during the period covered by said 

statement.    

 

SECTION 24 - VENDING MACHINES 
 

Lessee shall not install or maintain vending machines, public pay telephones, or other machines 

operated by coins, tokens, or credit cards in or at Lessee’s Permitted Use Premises in areas accessible 

to the public except with the prior written approval of the Airport Executive Director.  This Section 24 

shall not prohibit Lessee from the installation of self-service or rental customer check-in machines, but 

the location and manner of such installation shall be subject to the prior written approval of the Airport 

Executive Director. 

 

SECTION 25 -  COMPLIANCE WITH LAW 
 

Lessee agrees that its operation at the Airport shall be conducted in conformity with all local, State, 

and federal laws and all published Airport regulations and procedures.  It is further agreed that the 

Airport Executive Director, acting on behalf of the Lessor, shall be, at all times, in full and complete 

charge of the Airport in its entirety and his directions as to policy and procedures shall be final and 

conclusive as regarding Lessee.  Lessee understands that all operations, uses and occupancy of the 
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Premises must be in strict compliance with all TSA, FAA, Airport Rules and Regulations, grant 

requirements, and related provisions for Airport use and operations without restrictions or limitations.  

Lessee further agrees that, in the event there is a question of interpretation, it will comply with the 

Lessor’s interpretation of such requirements, rules, laws and regulations, as and when notified by the 

Lessor of its interpretation, time being of the essence.  This provision supersedes any other provision of 

this Agreement which may be in conflict therewith.  

 

SECTION 26 - DEFAULT AND TERMINATION 
 

26.1 At any time that Lessee is not in default in its payments or other obligations to Lessor 

hereunder, Lessee may terminate this Agreement and terminate all of its future obligations 

hereunder by giving Lessor sixty (60) days advance written notice after the default by Lessor in 

the performance of any covenant or agreement herein required to be performed by Lessor and 

the failure of the Lessor to remedy such default for a period of thirty (30) days after receipt 

from Lessee of written notice to remedy the same.  Rents, fees, and charges due hereunder 

shall be payable only to the date of said termination by Lessee. 

26.1.1 If the Terminal Building becomes untenantable in whole, or in substantial part, and the 

Commission does not terminate the letting thereof, pursuant to an option reserved to it 

in this Agreement and does not proceed as promptly as reasonably practicable with the 

repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage. 

26.1.2 If the Commission fails to provide and maintain means for unobstructed ingress and 

egress to and from the Terminal Building in accordance with the provisions of this 

Agreement. 

26.1.3 If the Commission closes the Airport to aircraft operations in general, or to the flights of 

Airline for reasons other than weather, acts of God, or other reasons beyond the 

Commission's control, and fails to reopen the Airport to such operations or flights for a 

period in excess of thirty (30) days. 

26.1.4 If the Commission fails to comply with any of the terms or provisions of this Agreement 

or fails to promptly fulfill any of its obligations under this Agreement. 

26.2 Lessor may terminate this Agreement for any Event of Default as set forth below. 
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26.3  The following shall be "Events of Default" under this Agreement constituting a material breach 

of the Agreement and the terms "Events of Default" and "default" shall mean any one of the 

following events: 

26.3.1 If the Leased Premises are vacated or abandoned by the Lessee for a period of thirty 

(30) days or more. 

26.3.2 If Lessee uses the Leased Premises for unlawful or unauthorized purposes and/or fails 

to comply with or observe any statute, law, ordinance, rule, regulation, standard, or 

requirement of the Lessor, any federal, state, or local governmental entity with 

respect to Lessee's occupancy and/or use of the Premises. 

26.3.3 If Lessee fails to obtain, pay for, and maintain in full force and effect at all times during 

the Term of this Agreement, without any lapse in coverage, such insurance as is 

required of Lessee herein. 

26.3.4 If Lessee fails to make any payment rents or any other required payment and when 

due hereunder, where such failure shall continue for a period of three (3) days 

following service of notice thereof upon Lessee by Lessor or such other time frames as 

provided in written notice. 

26.3.5 If Lessee uses or permits the use of its Leased Premises at any time for any purpose 

which at that time is not authorized by this Agreement.  Upon the occurrence of any 

material default and breach of this Agreement by Lessee, Lessor may then 

immediately, or at any time thereafter, terminate this Agreement by service of a ten 

(10) days advance written notice to such effect upon Lessee and this Agreement shall 

terminate at 11:59:59 p.m. on the termination date specified within such notice.  

26.3.6 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in this Agreement. 

26.3.7 The failure by Lessee to observe or perform any covenant, condition, or agreement to 

be observed or performed by Lessee in the Agreement between the Lessee and the 

Airport Executive Director. 

26.3.8  The filing by Lessee of a petition in bankruptcy, the Lessee being adjudged bankrupt or 

insolvent by any court, a receiver of the property of Lessee being appointed in any 

proceeding brought by or against Lessee, Lessee making an assignment for the benefit 

of creditors, or any proceeding being commenced to foreclose any mortgage or other 

lien on Lessee’s interest in the Premises or on any personal property kept or 

maintained on the Premises by Lessee not dismissed within sixty (60) days.  
412

Item 2.



Page 29 of 58 

 

SECTION 27 - REMEDIES 
 

27.1 In addition to, and not in lieu or to the exclusion of, any other remedies provided in this 

Agreement or to any other remedies available to the Lessor at law or in equity, whenever any 

default (other than a default under Section 26, above, upon which termination of this 

Agreement shall, at the Lessor’s option, be immediately effective without further notice) 

continues to be un-remedied in whole or in part for thirty (30) days after the Notice of Default 

is provided by the Lessor to Lessee (or for fifteen (15) days after Notice of Default in the case of 

default for failure to pay any rent, fees or other required payment under Section 17 or when 

due), this Agreement and all of Lessee’s rights under it will automatically terminate if the Notice 

of Default so provides.  Upon termination, the Lessor may re-enter the Premises using such 

force as may be necessary and remove all persons and property from the Premises.  The Lessor 

will be entitled to recover from Lessee all unpaid rent, concession fees, unremitted Customer 

Facility Charges, and other sums or charges otherwise payable by Lessee, or any other 

payments or compensation for damages incurred because of Lessee’s default including, but not 

limited to, the reasonable and necessary costs of re-letting, including any tenant improvements 

reasonably required, any leasing commissions reasonably required, attorney’s fees, and costs 

reasonably required (“Termination Damages”) together with interest on all Termination 

Damages at the rate described in Section 19, from the date such Termination Damages are 

incurred by the Lessor until paid.  

27.2 In addition to Termination Damages, and notwithstanding termination and reentry, Lessee’s 

liability for all Privilege Fees, other sum or charge otherwise payable by Lessee, or other charges 

which, but for termination of this Agreement, would have become due over the remainder of 

the Agreement Term (“Future Charges”) will not be extinguished and Lessee agrees that the 

Lessor will be entitled, upon termination for default, in addition to the unpaid minimum annual 

guarantee for the full five(5) years, to collect as additional damages, a Rental Deficiency.  

“Rental Deficiency” means, at the Lessor’s election, either:  

 27.2.1 An amount equal to Future Charges, less the amount of actual rent and fees, if any, 

which the Lessor received during the remainder of the Agreement Term from others to 

whom the Premises may be rented, in which case such Rental Deficiency will be 

computed and payable at the Lessor’s option either:  

a. In an accelerated lump-sum payment discounted to present worth, or 
413

Item 2.



Page 30 of 58 

b. In monthly installments, in advance, on the first day of each calendar month 

following termination of this Agreement and continuing until the date on which 

the Agreement Term would have expired but for such termination, and any suit 

or action brought to collect any portion of Rental Deficiency attributable to any 

particular month or months, shall not in any manner prejudice the Lessor’s right 

to collect any portion of Rental Deficiency by a similar proceeding; or 

c. An amount equal to Future Charges less the aggregate fair rental value of the 

Premises over the remaining Agreement Term, reduced to present worth.  In this 

case, the Rental Deficiency must be paid to the Lessor in one lump sum, on 

demand, and will bear interest at the rate described in Section 19 until paid. For 

purposes of this subsection, “Present worth” is computed by applying a discount 

rate equal to one percentage point above the discount rate then in effect at the 

Federal Reserve Bank in, or closest to, Augusta, Georgia. / 

27.3 If this Agreement is terminated for default as provided in this Agreement, the Lessor shall use 

reasonable efforts to re-let the Premises in whole or in part, along or together with other 

premises, for such term or terms (which may be greater or less than the period that otherwise 

would have constituted the balance of the Agreement Term), for such use or uses and, 

otherwise on such terms and conditions as the Lessor will not be liable for, nor will Lessee’s 

obligations under this Agreement be diminished by reason for any failure by the Lessor to re-let 

the Premises or any failures by the Lessor to collect any rent due upon such re-letting.  

27.4 If upon any re-entry permitted under this Agreement, there remains any personal property 

upon the Premises, the Lessor, in its sole discretion, may remove and store the personal 

property for the account and at the expense of Lessee.  In the event the Lessor chooses to 

remove and store such property, it shall take reasonable steps to notify Lessee of the Lessor’s 

action.  All risks associated with removal and storage shall be on Lessee.  Lessee shall reimburse 

the Lessor for all expenses incurred in connection with removal and storage as a condition to 

regaining possession of the personal property. Should Lessee not retrieve said personal 

property within thirty (30) days, Lessor shall become the owner of said property.  

27.5 Following termination of this Agreement by Lessor pursuant to the provisions of this Section, 

without prejudice to other remedies Lessor may have by reason of Lessee's default and breach 

and/or by reason of such termination, Lessor may: (1) Re-enter the Leased Premises upon 

voluntary surrender thereof by Lessee; (2) Remove Lessee and/or any other persons and/or 
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entities occupying the Leased Premises there from, and remove all personal property there 

from; and (3) Repossess the Leased Premises or re-let the Leased Premises or any part thereof. 

27.6  Operations Violations.  Lessee's failure to adhere to the operating requirements set forth in this 

Agreement is reasonably anticipated to result in significant inconvenience to the public, 

adversely affect the overall commercial business of the Airport, and reduce the amount of rent 

to be paid to Lessor.  Additionally, Lessor resources will be expended in dealing with violations 

of this Agreement by Lessee.  The parties hereby agree that total damages sustained by to 

Lessor for violations of the provisions of this Agreement addressing this subject matter could be 

significant but would be difficult to determine and to track.  Therefore, the parties hereto agree 

that the liquidated damages amounts, set forth below for violation of Agreement terms 

addressing the referenced subject matter are reasonable estimates of the loss anticipated to be 

suffered or incurred by Lessor.  Lessee, therefore, hereby agrees that imposition of the 

liquidated damages set forth below is fair and reasonable and Lessee agrees to pay immediately 

upon demand by to Lessor the following amounts as liquidated damages upon the occurrence 

of breaches, in any calendar year, related to operation violations: 

• $100 per occurrence - first occurrence 

• $200 per occurrence - second occurrence 

• $300 per occurrence - third occurrence 

• $1,000 per occurrence thereafter 

Liquidated damage amounts may not be imposed unless the violation continues for more than 

three (3) calendar days after Lessor has given Lessee written notice (and this written notice may 

be in the form of an email) of the violation; provided, however, after Lessor has given Lessee 

notice of the same violation more than twice, the liquidated damage amount shall be 

immediately imposed with no opportunity to cure in order to avoid the sanction.  If the 

violation relates to vehicles or vehicle parking, an occurrence will be based on each vehicle. 

For hours of operations violations, liquidated damages shall be as follows: 

• $100 per hour or portion thereof, during which location is not open - first occurrence 

• $200 per hour or portion thereof, during which location is not open - second 

occurrence 

• $300 per hour or portion thereof, during which location is not open - third 

occurrence 

• $1,000 per occurrence thereafter 
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For violations regarding the minimum hours of operation, the liquidated damages may be 

incurred immediately and without notice upon violation. 

The application of the liquidated damages will be at the reasonable discretion of the Lessor.  

Lessor’s failure to impose liquidated damages for any violation of the requirements set forth 

above shall not waive any right or prohibit Lessor from doing so for subsequent violations. After 

two (2) violations of the same type in the same year, Lessor reserves the right, at its sole option, 

not to impose the liquidated damage and instead seek any other remedies available to it for an 

event of Default, including termination of this Agreement. 

 

SECTION 28 - NON-WAIVER OF RIGHTS 
 

Should Lessee breach any of its obligations hereunder, the Lessor may thereafter accept from Lessee 

any payment or payments due hereunder, and continue this Agreement in effect, without in any way 

waiving the Lessor’s right to exercise its default rights hereunder, or any other remedies provided by 

law, for said breach.  In addition, any waiver by the Lessor of any default, breach, or omission by Lessee 

under this Agreement, shall not be construed as a waiver of any subsequent or different default, 

breach, or omission.  

 

SECTION 29 - SURRENDER AND HOLDING OVER 
 

29.1 Surrender. Upon expiration or early termination of this Agreement, Lessee shall promptly quit 

and surrender the Premises in good condition and repair; normal wear and tear excepted, and 

deliver to the Lessor all keys, access control devices and badges that it may have to any part of 

the Premises or Airport. Unless otherwise specifically agreed to by the Lessor in writing, Lessee 

shall diligently complete such removal at or before the termination (including by expiration) of 

this Agreement.  Lessee shall, at its sole cost and expense, further remove the following from 

the Premises: 

29.1.1 All of Lessee’s equipment and trade fixtures; 

29.1.2 All of Lessee’s signs, including but not limited to company identifiers, operational signs, 

illuminated directional signs, rental/return signs and stall numbers, and back wall 

displays;  

29.1.3 All control booths, kiosks and security devices for the benefit of Lessee, whether 

installed by Lessee, other Lessees or the predecessor-in-interest of either. 
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29.1.4 Lessee’s computer and other electrical equipment; 

29.1.5 Lessee’s telephone/data communication lines and associated equipment; and 

29.1.6  Any improvements, whether installed at the commencement of the Agreement Term or 

subsequently for which the Lessor’s consent was conditioned on Lessee’s removal of 

such improvements at the expiration or earlier termination of this Agreement. 

29.2 Holding Over. If the premises are not surrendered as provided in this Section, Lessee shall 

indemnify and hold the Lessor harmless against loss or liability resulting from the delay by 

Lessee in so surrendering the Premises, including, without limitations, any claims made by any 

succeeding occupant founded on such delay.  Any holding over with the consent of the Lessor 

after expiration or early termination of this Agreement shall be construed to be a tenancy from 

month-to-month upon the same terms and conditions provided in this Agreement.  Any holding 

over without the consent of the Lessor after expiration or early termination of this Agreement 

shall be construed to be tenancy at sufferance upon the same terms and conditions provided in 

the Agreement, except that the rent and minimum annual guarantee privilege fee shall each be 

one hundred twenty five percent (125%) of that which it was immediately prior to expiration or 

early termination of this Agreement.  

 

SECTION 30 - ASSIGNMENT 
 

30.1 Lessee may not, without the prior written consent of the Lessor endorsed hereon, assign this 

Agreement or any interest hereunder, or sublet the Leased Premises or any part thereof, or 

permit the use of the Leased Premises by any party other than Lessee.  Consent to one such 

assignment or sublease shall not destroy or waiver this provision, and all later assignments and 

subleases shall likewise be made only upon the prior written consent of the Lessor. 

30.2 Subtenants or assignees shall become liable directly to the Lessor for all obligations of Lessee 

hereunto, without relieving Lessee’s liability.  

30.3 It is expressly understood that Lessee shall not sell or otherwise change ownership of its 

concession business or permit representation by any person or persons other than Lessee 

without the prior written approval of the Lessor. 
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SECTION 31 - DAMAGE OR DESTRUCTION OF DEMISED PREMISES 
 

If, by reason of any cause, the Terminal Building is damaged to such an extent that the Terminal 

Building is untenantable in whole, or in substantial part, then: 

31.1. If the repairs and rebuilding necessary to restore the Terminal Building to its condition before 

the occurrence of the damage can, in the reasonable judgment of the Commission, be 

completed within two hundred and seventy (270) days from the date on which the damage 

occurred, the Airport Executive Director shall so notify Rental Car Concessionaires, in writing, 

and shall proceed promptly with such repairs and rebuilding.  In such event, the rental for the 

Terminal Building shall be abated pro rata for the period from the date of the occurrence of 

such damage to the date on which such repairs and rebuilding is completed. 

31.2. If such repairs and rebuilding cannot, in the reasonable judgment of the Commission, be 

completed within said 270 days, the Commission, at its option, to be evidenced by notice in 

writing to Rental Car Concessionaires, may either: (1) proceed promptly with said repairs and 

rebuilding, in which event said rental shall be abated as aforesaid, or (2) terminate the letting of 

the Terminal Building, in which event said rental therefore shall be abated from and after the 

date of occurrence of the damage. 

31.3. The Commission shall use its best efforts to provide Rental Car Concessionaires with reasonable 

alternate space, if necessary, during any repairs, rebuilding, or reconstruction of the Terminal 

Building.  The Airport Executive Director shall advise Rental Car Concessionaires, as soon as 

practicable, of the Commission's intention regarding any necessary repairs or restorations. 

31.4. In the event, however, that the cause of the damage is the fault, negligence, or wrongful act or 

omission of Rental Car Concessionaires or its employees or agents, then the expense of all such 

repairs shall be borne by Rental Car Concessionaire and there shall be no abatement of rent or 

other charges payable hereunder. 

 

SECTION 32 - INSURANCE 
 

32.1 Lessee agrees to carry and maintain in force at all times during the Term of this Agreement, at 

Lessee’s sole expense, the insurance described in herein below.   

32.2 Lessee acknowledges that the Lessor has and reserves, the right to amend the insurance 

requirements imposed by this Agreement at any time, provided that any such amendment is 

not unreasonable. 
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32.3 Lessee understands and agrees that the minimum limits of the insurance required herein may 

become inadequate during the term of this Agreement and that, if it in any way, directly or 

indirectly, contingently or otherwise, affects or might affect the Airport or Lessor, as 

determined in the sole but reasonable discretion of the Airport Executive Director, Lessee will 

increase such minimum limits by reasonable amounts on written request of the Airport 

Executive Director, with the concurrence of the Augusta, Georgia Risk Manager.  No such 

amendment shall reduce the coverage amounts lower than as stated in this Agreement.   

32.4 Within thirty (30) days of the publication by the Airport of any such modifications to the 

foregoing insurance requirements, Lessee shall deliver to the Airport insurance certificates 

certifying compliance with such modified coverage(s).  

32.5 Deleted. 

32.6 All insurance required hereunder shall be by companies holding a “General Policyholders 

Rating” of A or better as set forth in the most current issue of “Best’s Insurance Guide” and shall 

be issued a company licensed, qualified and authorized to transact business in the State of 

Georgia. 

32.7 Deleted. 

32.8 Lessee acknowledges that the Lessor is not responsible for the costs of its insurance premiums. 

32.9 The insurance policies for coverage listed in this Section shall contain a provision that written 

notice of cancellation or any material change in policy by the insurer shall be delivered to the 

Airport no less than thirty (30) days prior to cancellation or change. 

32.10 Proof of Insurance.  Lessee shall provide the Airport with an annual Certificate of Insurance on 

all required insurance prior to Lessee’s exercise of any privileges provided by this Agreement 

and annually upon the effective date thereafter within thirty (30) days of execution of this 

Agreement.   Lessee shall furnish additional Certificates of Insurance, from time to time, upon 

specific request of the Airport. 

32.11 The Augusta, Georgia, the Augusta Aviation Commission, and their officers, agents, elected and 

appointed officials, representatives, volunteers, and employees shall be included as “Additional 

Insureds” on all required liability coverage and also shown on the certificate as such.   

32.12 General Liability Insurance.  General liability insurance with a combined single limit of not less 

than five Million Dollars ($5,000,000) covering Lessee’s operations on Airport premises.  The 

foregoing insurance shall be endorsed to state that it will be primary to Airport’s insurance and 

that the Lessee waives its right of subrogation against the Commission, Augusta, Georgia, and 

their officers, agents, elected and appointed officials, representatives, volunteers, and 
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employees.  The Commission, Augusta, Georgia, and their employees, officers, agents, elected 

and appointed officials shall be included as additional insureds where their interest may appear 

for liabilities arising in whole or in part by conduct of the Lessee on said policies.  Said policy 

shall contain Severability of Interest Clause and Contractual Liability coverage at least as broad 

as that given in the most current CG 00 01 ISO form. 

32.13 Workers’ Compensation Insurance.  Lessee shall provide Workers’ Compensation insurance 

with employer’s liability coverage of at least one Million Dollars ($1,000,000) each accident, one 

Million Dollars ($1,000,000) each employee and a one Million Dollars ($1,000,000) disease 

policy limit. Such policy (ies) shall be endorsed to state that the Workers’ Compensation carrier 

waives its right of subrogation against the Commission, Augusta, Georgia and their officers, 

agents, elected and appointed officials, representatives, volunteers, and employees.    

32.14 Automobile Liability Insurance.  Lessee shall provide Automobile Liability with a combined 

single limit of not less than five Million Dollars ($5,000,000) coverage to include hired and non-

owned liability. The foregoing insurance shall be endorsed to state that it will be primary to 

Airport’s insurance and that the carrier waives its right of subrogation against the Commission 

and Augusta, Georgia, and their officers, agents, elected and appointed officials, 

representatives, volunteers, and employees.  The Commission and Augusta, Georgia, and their 

employees, officers, agents, elected and appointed officials shall be included as additional 

insureds where their interest may appear for liabilities arising in whole or in part by conduct of 

the Lessee on said policies.  Said policy shall contain Severability of Interest Clause and 

Contractual Liability coverage at least as broad as that given in the most current CA 00 01 ISO 

form.  

32.15 Deleted  

32.16 Property Insurance.  To insure Lessee against loss or damage to the existing structure and any 

improvements due to fire, lightning and all other perils included in standard extended coverage 

policies, plus vandalism and malicious mischief coverage, all in amounts of not less than ninety 

percent (90%) of replacement value.  Upon request by the Commission, such replacement value 

shall be determined by a qualified appraiser, a copy of whose findings shall be submitted to the 

Risk Manager, and thereafter, proper adjustment in the limits of insurance coverage shall be 

effected. Said property need not be maintained by Lessee, if Lessee is renting or leasing 

improvement and Lessee’s Lessee maintains the required insurance.  The foregoing insurance 

shall be endorsed to provide that the carrier waives its right of subrogation against Augusta, 

Georgia, the Aviation Commission, the Airport, and their officers, agents, elected and appointed 
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officials, representatives, volunteers, and employees. Augusta, Georgia and the Commission 

shall be named as loss payees on any Property coverage. Said policy shall contain a Severability 

of Interest clause.  

32.17 Environmental / Pollution Liability Insurance.  Environmental/Pollution Liability Insurance with 

limits of liability in the amount of not less than one Million Dollars ($1,000,000), including 

coverage for fuel storage containers, fuel trucks, pollution from automobiles, third party 

pollution liability, remediation coverage, and onsite and offsite cleanup.  The foregoing 

insurance shall be endorsed to provide that it will be primary non-contributory to Lessor’s 

insurance and that the Lessee waives its right of subrogation against the Commission, Augusta, 

Georgia, the Airport, and their officers, agents, elected and appointed officials, representatives, 

volunteers, and employees.  The Commission and Augusta, Georgia, and their officers, agents, 

elected and appointed officials shall be included as additional insureds where their interest may 

appear for liabilities arising in whole or in part by conduct of the Lessee on said policy. 

32.18 A Certificate of Insurance must be sent to: 

  Augusta Regional Airport 
  Operations Manager 
  1501 Aviation Way 
  Augusta, GA  30906 
  (706) 798-1551 (Fax) 
 
32.19 Loss Control and Safety. Lessee shall retain control over its employees, agents, servants and 

subcontractors, as well as control over its invitees, and its activities on and about the premises 

and the manner in which such activities shall be undertaken and to that end, Lessee shall not be 

deemed to be an agent of the Aviation Commission or Lessor.  Precaution shall be exercised at 

all times by Lessee for the protection of all persons, including employees and property.  Lessee 

shall make special effort to detect hazards and shall take prompt action where loss 

control/safety measure should reasonably be expected.  

 

SECTION 33 - INDEMNIFICATION AND HOLD HARMLESS 
 

33.1 Lessee agrees to indemnify and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees and successors in 

office against all claims, damages, losses and expenses, including but not limited to reasonable 

attorney's fees, and expenses of litigation incurred by Lessor in connection therewith related to 

or arising out of any damage or injury to property or persons, occurring or allegedly occurring 
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in, on or about Airport property caused by any negligent act or omission of Lessee or which 

arise out of any failure of Lessee to perform its obligations hereunder during the period from 

the date of this Agreement to the end of the Agreement Term or Lessee’s operations under this 

Agreement. 

33.2 Lessee shall keep, defend, and hold harmless the Lessor and the Augusta Aviation Commission, 

and their members, officers, elected officials, agents, servants, employees successors in office, 

guests, licensees and invitees from and against any and all claims, demands, suits, judgments, 

costs and expenses asserted by any person or persons, including agents or employees of Lessee, 

by reason of death or injury to persons or loss or damage to property, resulting from Lessee’s 

operations or activities on the Airport, or anything done or omitted by Lessee under this 

Agreement except to the extent that such claims, demands, suits, judgment, costs and expenses 

may be directly attributed to  the sole negligence of the Airport or its agents, employees, 

directors, or officers. 

33.3 In the event of a conflict between the provisions of the Augusta, Georgia Code and this 

Agreement the more stringent requirements shall govern.   

 

SECTION 34 - FEDERAL GOVERNMENT’S EMERGENCY CLAUSE 
 

It is understood that, during time of war or national emergency, the Lessor shall have the right to lease 

any and all of the herein described Leased Premises to the United States Government for military use, 

and if any such lease is executed, the provisions of this instrument insofar as they are inconsistent with 

the lease of the Government shall be suspended.  

 

SECTION 35 - SECURITY 
 

Lessee, its officers, employees, agents, and those under its control, shall comply with security measures 

required of Lessor or the Aviation Commission by the FAA, TSA, or U. S. Department of Transportation, 

or contained in any Airport master security plan approved by the TSA, to include an Airport Tenant 

Security Program as outlined in 49 CFR Part 1542 regarding Lessee's Agreement.  If Lessee, its officers, 

employees, agents, or those under its control shall fail or refuse to comply with said measures and such 

noncompliance results in a monetary penalty being assessed against the Lessor, then Lessee shall be 
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responsible and shall reimburse the Lessor in the full amount of any such monetary penalty or other 

damages, including attorney’s fees and other costs to defend the Lessor against such claims.  

 

SECTION 36 - NON-DISCRIMINATION 
 

36.1 General Civil Rights Provisions.  In all its activities within the scope of its airport program, the 

Lessee agrees to comply with pertinent statutes, Executive Orders and such rules as identified 

in Title VI List of Pertinent Nondiscrimination Acts and Authorities to ensure that no person 

shall, on the grounds of race, color, national origin (including limited English proficiency), creed, 

sex (including sexual orientation and gender identity), age, or disability be excluded from 

participating in any activity conducted with or benefiting from Federal assistance. This provision 

is in addition to that required by Title VI of the Civil Rights Act of 1964.  If the Lessee transfers 

its obligation to another, the transferee is obligated in the same manner as the Lessee.  The 

above provision obligates the Lessee for the period during which the property is owned, used or 

possessed by the Lessee and the Airport remains obligated to the Federal Aviation 

Administration.  

36.2 Compliance with Nondiscrimination Requirements.  During the performance of this 

Agreement, the Lessee, for itself, its assignees, and successors in interest (Hereinafter referred 

to as the "Lessee") agrees as follows: 

36.2.1. Compliance with Regulations: The Lessee (hereinafter includes consultants) will comply 

with the Title VI List of Pertinent Nondiscrimination Acts and Authorities, as they may be 

amended from time to time, which are herein incorporated by reference and made a 

part of this Agreement. 

36.2.2. Non-discrimination: The Lessee, with regard to the work performed by it during the 

Agreement, will not discriminate on the grounds of race, color, national origin (including 

limited English proficiency), creed, sex (including sexual orientation and gender identity), 

age, or disability in the selection and retention of subcontractors, including 

procurements of materials and leases of equipment. The Lessee will not participate 

directly or indirectly in the discrimination prohibited by the Nondiscrimination Acts and 

Authorities, including employment practices when the contract covers any activity, 

project, or program set forth in Appendix B of 49 CFR part 21. 

36.2.3. Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all 

solicitations, either by competitive bidding, or negotiation made by the Lessee for work 
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to be performed under a subcontract, including procurements of materials, or leases of 

equipment, each potential subcontractor or supplier will be notified by the Lessee of the 

Lessee's obligations under this Agreement and the Nondiscrimination Acts and 

Authorities on the grounds of race, color, or national origin. 

36.2.4. Information and Reports: The Lessee will provide all information and reports required by 

the Acts, the Regulations, and directives issued pursuant thereto and will permit access 

to its books, records, accounts, other sources of information, and its facilities as may be 

determined by the sponsor or the Federal Aviation Administration to be pertinent to 

ascertain compliance with such Nondiscrimination Acts and Authorities and instructions. 

Where any information required of the Lessee is in the exclusive possession of another 

who fails or refuses to furnish the information, the Lessee will so certify to the sponsor 

or the Federal Aviation Administration, as appropriate, and will set forth what efforts it 

has made to obtain the information. 

36.2.5. Sanctions for Noncompliance: In the event of the Lessee's noncompliance with the Non-

discrimination provisions of this Agreement, the Lessor will impose such contract 

sanctions as it or the Federal Aviation Administration may determine to be appropriate, 

including, but not limited to: 

36.2.5.1 Withholding payments to the Lessee under the Agreement until the Lessee 

complies; and/or 

36.2.5.2. Cancelling, terminating, or suspending the Agreement, in whole or in part. 

36.2.6. Incorporation of Provisions: The Lessee will include the provisions of paragraphs 1 

through 6 in every subcontract, including procurements of materials and leases of 

equipment, unless exempt by the Acts, the Regulations and directives issued pursuant 

thereto. The Lessee will take action with respect to any subcontract or procurement as 

the Lessor or the Federal Aviation Administration may direct as a means of enforcing 

such provisions including sanctions for noncompliance. Provided, that if the Lessee 

becomes involved in, or is threatened with litigation by a subcontractor, or supplier 

because of such direction, the Lessee may request the Lessor to enter into any litigation 

to protect the interests of the Lessor. In addition, the Lessee may request the United 

States to enter into the litigation to protect the interests of the United States. 

 36.3 Clauses for Transfer of Real Property Acquired or Improved under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 
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instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

36.3.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that: 

36.3.1.1. In the event facilities are constructed, maintained, or otherwise operated on 

the property described in this Agreement for a purpose for which a Federal 

Aviation Administration activity, facility, or program is extended or for 

another purpose involving the provision of similar services or benefits, the 

Lessee will maintain and operate such facilities and services in compliance 

with all requirements imposed by the Nondiscrimination Acts and 

Regulations listed in the Title VI List of Pertinent Nondiscrimination Acts (as 

may be amended) such that no person on the grounds of race, color, or 

national origin, will be excluded from participation in, denied the benefits of, 

or be otherwise subjected to discrimination in the use of said facilities. 

36.3.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Nondiscrimination covenants, the Lessor will have the right to terminate the lease and 

to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as 

if the lease had never been made or issued. 

36.3.3. With respect to a deed, in the event of breach of any of the above Nondiscrimination 

covenants, the Lessor will have the right to enter or re-enter the lands and facilities 

thereon, and the above-described lands and facilities will there upon revert to and vest 

in and become the absolute property of the Lessor and its assigns. 

36.4 Clauses for Construction/Use/Access to Real Property Acquired Under the Activity, Facility or 

Program.  The following clauses will be included in deeds, licenses, leases, permits, or similar 

instruments entered into by the Lessor pursuant to the provisions of the Airport Improvement 

Program grant assurances. 

 

36.4.1. The Lessee for itself, its heirs, personal representatives, successors in interest, and 

assigns, as a part of the consideration hereof, does hereby covenant and agree as a 

covenant running with the land that 
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36.4.1.1. no person on the ground of race, color, or national origin, will be excluded 

from participation in, denied the benefits of, or be otherwise subjected to 

discrimination in the use of said facilities, 

36.4.1.2. that in the construction of any improvements on, over, or under such land, 

and the furnishing of services thereon, no person on the ground of race, 

color, or national origin, will be excluded from participation in, denied the 

benefits of, or otherwise be subjected to discrimination, 

 36.4.1.3. that the Lessee will use the premises in compliance with all other 

requirements imposed by or pursuant to the Title VI List of Pertinent 

Nondiscrimination Acts and Authorities. 

36.4.2. With respect to licenses, leases, permits, etc., in the event of breach of any of the above 

Non-discrimination covenants, the Lessor will have the right to terminate the license, 

permit, etc., as appropriate and to enter or reenter and repossess said land and the 

facilities thereon, and hold the same as if said license, permit, etc., as appropriate had 

never been made or issued. 

36.4.3. With respect to deeds, in the event of breach of any of the above Non-discrimination 

covenants, the deeds will there upon revert to and vest in and become the absolute 

property of the Lessor and its assigns. 

36.5 List of Pertinent Nondiscrimination Acts and Authorities.   During the performance of this 

Agreement, Lessee, for itself, its assignees, and successors in interest, agrees to comply with the 

following non-discrimination statutes and authorities; including but not limited to: 

• Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits 

discrimination on the basis of race, color, national origin); 30 

• 49 CFR part 21 (Non-discrimination In Federally Assisted Programs of The Department of 

Transportation-Effectuation of Title VI of The Civil Rights Act of 1964); 

• The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, 

(42 U.S.C. § 4601), (prohibits unfair treatment of persons displaced or whose property 

has been acquired because of Federal or Federal-aid programs and projects); 

• Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, 

(prohibits discrimination on the basis of disability); and 49 CFR part 27; 

• The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits 

discrimination on the basis of age); 
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• Airport and Airway Improvement Act of 1982, (49 USC§ 471, Section 47123), as 

amended, (prohibits discrimination based on race, creed, color, national origin, or sex); 

• The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage 

and applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 

1975 and Section 504 of the Rehabilitation Act of 1973, by expanding the definition of 

the terms "programs or activities" to include all of the programs or activities of the 

Federal-aid recipients, sub-recipients, and Concessionaires, whether such programs or 

activities are Federally funded or not); 

• Titles II and III of the Americans with Disabilities Act of 1990, which prohibit 

discrimination on the basis of disability in the operation of public entities, public and 

private transportation systems, places of public accommodation, and certain testing 

entities (42 U.S.C. §§ 12131 - 12189) as implemented by Department of Transportation 

regulations at 49 CFR parts 37 and 38; 

• The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) 

(prohibits discrimination on the basis of race, color, national origin, and sex); 

• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority 

Populations and Low-Income Populations, which ensures nondiscrimination against 

minority populations by discouraging programs, policies, and activities with 

disproportionately high and adverse human health or environmental effects on minority 

and low-income populations; 

• Executive Order 13166, Improving Access to Services for Persons with Limited English 

Proficiency, and resulting agency guidance, national origin discrimination includes 

discrimination because of limited English proficiency (LEP). To ensure compliance with 

Title VI, you must take reasonable steps to ensure that LEP persons have meaningful 

access to your programs (70 Fed. Reg. at 74087 to 74100); 

• Title IX of the Education Amendments of 1972, as amended, which prohibits you from 

discriminating because of sex in education programs or activities (20 U.S.C. 

 

SECTION 37 - AIRPORT CONCESSION DISADVANTAGED BUSINESS 
ENTERPRISES 
 
37.1 Certification Required. The Lessor does not operate a DBE, MBE, or WBE Program for Augusta 

funded projects, as a Federal Court has entered an Order enjoining the Race-Based portion of 
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Augusta’s DBE Program.  Instead, the Lessor operates a Local Small Business Opportunity 

Program.  However, for various projects utilizing the expenditure of State or Federal funds, the 

Lessor enforces DBE requirements and/or DBE goals set by the Federal and/or State Agencies in 

accordance with State and Federal laws.  It is the policy of the Lessor to support participation in 

the Airport Concession Disadvantaged Business Enterprises (ACDBE), as defined in 49 CFR Part 

23, in concession activities at the Airport. This Agreement is subject to the provisions of 49 CFR 

Part 23 as applicable.   

37.2 Program. The Airport has established an Airport Concession Disadvantaged Business Enterprise 

(ACDBE) program in accordance with regulations of the U.S. Department of Transportation 

(DOT), 49 CFR Part 23.  The Airport is a primary airport and has received federal funds 

authorized for airport development after January 1988 (authorized under Title 49 of the United 

States Code); and has executed airport grant assurances that it will comply with 49 CFR Part 23. 

It is the policy of the Airport to ensure that ACDBEs as defined in Part 23, have an equal 

opportunity to receive and participate in concession opportunities.  It is also our policy: 

37.2.1. To ensure nondiscrimination in the award and administration of opportunities for 

concessions by airports receiving DOT financial assistance;  

37.2.2. To create a level playing field on which ACDBEs can compete fairly for opportunities for 

concessions; 

37.2.3. To ensure that our ACDBE program is narrowly tailored in accordance with applicable 

law; 

37.2.4. To ensure that only firms that fully meet this part’s eligibility standards are permitted to 

participate as ACDBEs at our airport(s);  

37.2.5. To help remove barriers to the participation of ACDBEs in opportunities for concessions 

at the Airport; and 

37.2.6. To provide appropriate flexibility to our Airport in establishing and providing 

opportunities for ACDBEs.   

37.3 Contact. The Lessor, on behalf of the Airport, has appointed Risa Bingham, Augusta Regional 

Airport, 1501 Aviation Way, Augusta Georgia 30906 Telephone: (706) 798-3236; E-mail: 

rbingham@augustaga.gov as the Airport Lessees DBE Liaison Officer (ACDBELO).  In that 

capacity, Ms. Bingham is responsible for implementing all aspects of the DBE program.  

Implementation of the ACDBE program is accorded the same priority as compliance with all 

other legal obligations incurred by the Airport in its financial assistance agreements with the 

Department of Transportation. 
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37.4 Opportunities for Participation. It is the policy of the Lessor to ensure that ACDBE, as defined in 

49 CFR Part 23 and other small businesses have an equal opportunity to receive and participate 

in Department of Transportation (DOT) assisted contracts.  The Lessor encourages the Lessee to 

make every reasonable effort to maximize contracting opportunities for ACDBE and other small 

businesses in any construction or architectural changes to the premises and in the procurement 

of goods and services necessary for the operation of the Rental Car Concession at this Airport.  

37.5 Reports: Lessee shall submit ACDBE participation reports to the Lessor as required for the 

purpose of demonstrating compliance with 49 CFR Part 23.  An ACDBE concession specific goal 

of two and six one-hundredth percent (2.06%) of total gross receipts for concessions has been 

established for this Agreement and is subject to change.  Each Lessee shall make good faith 

efforts, as defined in Appendix A, 49 CFR Part 26, to meet the concession specific goal for 

ACDBE participation in the performance of this Agreement.  The Lessee will be required to 

submit the following information:  

37.5.1 Names and addresses of ACDBE firms and suppliers that will participate in the 

concession; 

37.5.2 A description of the work that each ACDBE will perform;  

37.5.3 The dollar amount of the participation of each ACDBE firm participating;  

37.5.4 Written and signed documentation of commitment to use an ACDBE whose participation 

it submits to meet a contract goal;  

37.5.5 Written and signed confirmation from the ACDBE that it is participating in the 

concession as provided in the prime Lessee’s commitment;  

37.5.6 If the concession goal is not met, evidence of good faith efforts.   

37.6 Non-Discrimination in Contracts. The Lessor encourages Lessee to create and maintain a 

diverse workforce, contractor and supplier base.  The Lessee shall not create barriers to open 

and fair opportunities for minority business enterprises (MBE), women’s business enterprises 

(WBE), small business enterprises (SBE) and disadvantaged business enterprises (DBE) to 

participate in all rental car contracts with the Lessor and to obtain or compete for contracts and 

subcontracts as sources of supplies, equipment, construction and services.  In considering offers 

from and doing business with contractors and suppliers, the Lessee shall not discriminate on the 

basis of race, color, creed, religion, sex, age, disability, nationality, marital status, sexual 

orientation, or disability.  These requirements apply to all concessions firms and suppliers, 

including those who qualify as an Airport Concessions Disadvantaged Business Enterprise 

(ACDBE). 
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SECTION 38 - DAMAGE TO AIRPORT 
 

Lessee shall be liable for any damage to the Airport caused by Lessee, officers, agents, employees, 

contractors, subcontractors, or any one acting under its authority, direction, or control, ordinary wear 

and tear excepted.  All repairs for which Lessee is liable shall be made by Lessor at Lessee’s expense.  

 

SECTION 39 - NOTICES 
 

All notices by either party to the other shall be made by depositing such notice in the registered or 

certified mail, of the United States of America, postage prepaid, and such notice shall be deemed to 

have been delivered and received on the date of such depositing correctly addressed in the registered 

or certified mail. 

All notices to the Lessor shall be mailed to: 

Augusta Aviation Commission  
Attn: Airport Executive Director  
1501 Aviation Way 
Augusta, GA 30906 
 

With a copy to:   
Augusta Law Department 

    535 Telfair Street 
Building 3000 
Augusta, GA 30901 

      

All notices to Lessee shall be mailed to: 
 
GSP Transportation, Inc. 
2429 S. Hwy 14 
Greer, SC 29650 
 

Either party may change the address and name of addressee to which subsequent notices are to be 

sent by notice to the other given as aforesaid. 

 

SECTION 40 - LIENS 
 

Lessee shall cause to be removed promptly any and all liens of any nature arising out of or because of 

any improvements made or construction performed by Lessee or any of its contractors or 

subcontractors upon the Airport or arising out of or because of the performance of any work or labor 
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by or for it or them at said Premises, reserving the right to contest in court the validity of any such 

liens.   

Lessee shall have the right to post an appropriate bond to cover its obligations pursuant to this Section.  

If any person or corporation attempts to assert a Mechanic's Lien against the Airport for improvements 

made by Lessee, Lessee shall hold the Lessor harmless from such claim, including the cost of defense. 

 

SECTION 41 - RULES AND REGULATIONS 
 

41.1 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has direct control to comply with such Rules and Regulations governing the use of 

Airport facilities and the access to said facilities pursuant to this Agreement and Lessor’s 

ordinances that may govern said use and access of the Airport facilities, as may be amended 

from time to time by the Commission.  

41.2 Lessee shall not use or permit to be used any Airport facilities for any purposes or uses other 

than those specifically authorized by this Agreement, and such other purposes or uses as may 

be mutually agreed upon in writing. 

41.3 Lessee shall comply with and shall require its officers and employees and any other persons 

over whom it has control to comply with such reasonable and nondiscriminatory Rules and 

Regulations governing the use of Airport facilities pursuant to this Agreement as may from time 

to time be adopted and promulgated by the Lessor or the Commission, including, but not 

limited to, security, health, safety, environmental concern, sanitation, and good order, and with 

such amendments, revisions, or extensions thereof as may from time to time be adopted and 

promulgated by the Commission.   

41.4 Lessee's right of access to the Airport shall be subject to security considerations and all federal, 

State, and local laws or regulations and all Airport rules, regulations, and ordinances now in 

effect or hereinafter adopted or promulgated. 

41.5 Lessee shall, at all times, comply with any and all present and future laws, ordinances, and 

general rules or regulations of any public or governmental entity pertaining to its operations at 

the Airport now or at any time during the term that this Agreement is in force. 

41.6 Stormwater Pollution Prevention.  The Lessor complies with Georgia Environmental Protection 

Division (EPD) and the Federal Clean Water Act and must maintain a General Permit-National 

Pollutant Discharge Elimination Systems (NPDES) Industrial Stormwater Discharge Permit issued 

by EPD. The permit is implemented through a Storm Water Pollution Prevention Plan (SWPPP) 
431

Item 2.



Page 48 of 58 

and a Storm Water Management Plan (SWMP).  These plans identify specific best management 

practices the Airport and tenants must employ to prevent storm water pollution. 

The Lessee shall not engage in any activity that results in a permit or EPD requirement being 

exceeded for specific pollutants based on the amount of leased building space.  The Lessor may 

require reduction or elimination of activities as needed to meet permit requirements, as 

identified by the Lessor and at no additional compensation.  As a matter of best management 

practice the: 

41.6.1. Lessee shall reduce non-storm water discharges to the maximum extent practicable by: 

41.6.1.1. Frequent inspection and prompt repair of vehicles and any equipment stored 

on the Premises;  

41.6.1.2. Cleaning up and properly disposing of spills – notifying the Airport Director 

immediately of any spills of hazardous materials; and 

41.6.1.3. Requiring employee attendance in an annual Airport training program for 

BMP’s and reduction of storm water pollution by sound environmental 

practices. 

41.6.2 Lessee shall be responsible for fines assessed against the Lessor by EPD as a result of 

negligent activities by the Lessee or its employees.   

41.6.3 Lessee, in conjunction with other Lessees, shall abide by the Lessor and Airport 

Department’s Stormwater Pollution Prevention Plan (SWPPP) and Storm Water 

Management Plan (SWMP). 

41.6.4 Lessee, in conjunction with other Lessees, will be subject to quarterly inspections of the 

leased facility by Airport Operations to verify compliance. 

 

SECTION 42 - SURVIVAL 
 

Lessee’s obligations under this Article shall survive the expiration or early termination of this 

Agreement. No modification, termination, or surrender to the Lessor of this Agreement or surrender of 

the Premises or any part thereof, or of any interest therein by Lessee, shall be valid or effective unless 

agreed to and accepted in writing by the Lessor, and no act by any representative or agent of the 

Lessor, other than such written agreement and acceptance, shall constitute an acceptance thereof.  
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SECTION 43 - ENTIRE AGREEMENT 
 

This Agreement contains the entire agreement of the parties and no representation, inducements, 

promises, or agreement, oral or otherwise, between the parties not embodied herein shall be of any 

force or effect.  No failure of the Lessor to exercise any power at variance with the terms hereof shall 

constitute a waiver of the Lessor’s right to demand exact compliance with the terms hereof.  

 

SECTION 44 - GOVERNING LAW 
 

This Agreement and all disputes arising hereunder shall be governed by the laws of the State of 

Georgia. 

 

SECTION 45 - VENUE 
 

All claims, disputes, and other matters in question between the Lessor and Lessee arising out of or 

relating to this Agreement, or the breach hereof, shall be decided in the Superior Court of Richmond 

County, Georgia. Lessee, by executing this Agreement, specifically consents to jurisdiction and venue in 

Richmond County and waives any right to contest jurisdiction and venue in the Superior Court of 

Richmond County, Georgia or the United States District Court for the Southern District of Georgia, 

Augusta Division.  

 

SECTION 46 - ATTORNEY’S FEES 
 

If the Lessor is reasonably required to obtain counsel to enforce any of its rights under this Agreement 

or to collect its fees and charges, the Commission shall be entitled to recover from Lessee reasonable 

attorney’s fees incurred by it in connection with such proceedings.  

 

SECTION 47 - MISCELLANEOUS PROVISIONS 
 

47.1 No purported or alleged waiver of any of the provisions of this Agreement shall be valid or 

effective unless in writing signed by the party against whom it is sought to be enforced. 
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47.2 Captions herein are for convenience or reference only and in no way define, limit or expand the 

scope or intent of this Agreement.  Whenever the context hereof shall so require, the singular 

shall include the plural, the male gender shall include the female, and vice versa.  

47.3 Counterparts. This Agreement may be executed in two or more counterparts, all of which 

together shall constitute but one and the same Agreement.  In the event that one or more of 

the provisions hereof shall be held to be illegal, invalid, or enforceable, such provisions shall be 

deemed severable and the remaining provisions hereof shall continue in full force and effect.   

47.4 Nothing contained in this Agreement shall be construed to be a waiver of the Lessor’s sovereign 

immunity.   

47.5 It is specifically agreed between the parties executing this Agreement that it is not intended by 

any of the provisions of this Agreement to create in the public or any member thereof, third 

party beneficiary status in connection with the performance of the obligations herein.  

47.6 Nothing contained in this Agreement shall be construed to be a waiver of any individual's 

qualified good faith immunity.   

47.7. Covenants Bind and Benefit Successors and Assigns.  The provisions of this Agreement shall be 

binding upon and inure to the benefit of the parties hereto and their respective successors and 

permitted assigns; provided, however, that no one shall have any benefit or acquire any rights 

under this Agreement pursuant to any conveyance, transfer, or assignment in violation of any of 

its provisions. 

47.8 Open Records.  The Lessee acknowledges that all records relating to this Agreement and the 

services to be provided under this Agreement may be a public record subject to Georgia’s Open 

Records Act (O.C.G.A. § 50-18-70, et seq.).  Lessee shall cooperate fully in responding to such 

request and making all records, not exempt, available for inspection and copying as provided by 

law.  Lessee shall notify Lessor immediately of any request made under the Open Records Act 

and shall furnish Lessor with a copy of the request and the response to such request. 

47.9 The Lessee warrants that no person or selling agency has been employed or retained to solicit 

or secure this Agreement upon an agreement or understanding for a commission, percentage, 

brokerage, or contingent fee, excepting bona fide employees or bona fide established 

commercial or selling agencies maintained by Lessee for the purpose of securing business and 

that the Lessee has not received any non-Augusta fee related to this Agreement without the 

prior written consent of Augusta.  For breach or violation of this warranty, Augusta shall have 

the right to annul this Agreement without liability or at its discretion to deduct from the 
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Agreement Price of consideration the full amount of such commission, percentage, brokerage 

or contingent fee. 

47.10 Georgia Prompt Pay Act not applicable. The terms of this agreement supersede any and all 

provisions of the Georgia Prompt Pay Act. 

47.11 Lessee acknowledges that this contract and any changes to it by amendment, modification, 

change order or other similar document may have required or may require the legislative 

authorization of the Board of Commissioners and approval of the Mayor. Under Georgia law, 

Lessee is deemed to possess knowledge concerning Augusta, Georgia's ability to assume 

contractual obligations and the consequences of Lessee's provision of goods or services to 

Augusta, Georgia under an unauthorized contract, amendment, modification, change order or 

other similar document, including the possibility that the Lessee may be precluded from 

recovering payment for such unauthorized goods or services. Accordingly, Lessee agrees that if 

it provides goods or services to Augusta, Georgia under a contract that has not received proper 

legislative authorization or if the Lessee provides goods or services to Augusta, Georgia in 

excess of the any contractually authorized goods or services, as required by Augusta, Georgia's 

Charter and Code, Augusta, Georgia may withhold payment for any unauthorized goods or 

services provided by Lessee. Lessee assumes all risk of non-payment for the provision of any 

unauthorized goods or services to Augusta, Georgia, and it waives all claims to payment or to 

other remedies for the provision of any unauthorized goods or services to Augusta, Georgia, 

however characterized, including, without limitation, all remedies at law or equity. 

47.12 All contractors and subcontractors entering into contracts with Augusta, Georgia for the 

physical performance of services shall be required to execute an Affidavit verifying its 

compliance with O.C.G.A. § 13-10-91, stating affirmatively that the individual, firm, or 

corporation which is contracting with Augusta, Georgia has registered with and is participating 

in a federal work authorization program. All contractors and subcontractors must provide their 

E-Verify number and must be in compliance with the electronic verification of work authorized 

programs operated by the United States Department of Homeland Security or any equivalent 

federal work authorization program operated by the United States Department of Homeland 

Security to verify information of newly hired employees, pursuant to the Immigration Reform 

and Control Act of 1986 (IRCA), P.L. 99-603, in accordance with the applicability provisions and 

deadlines established in O.C.G.A. § 13-10-91 and shall continue to use the federal authorization 

program throughout the contract term.  All contractors shall further agree that, should it 

employ or contract with any subcontractor(s) in connection with the physical performance of 
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services pursuant to its contract with Augusta, Georgia the contractor will secure from such 

subcontractor(s) each subcontractor’s E-Verify number as evidence of verification of 

compliance with O.C.G.A. § 13-10-91 on the subcontractor affidavit provided in Rule 300-10-01-

.08 or a substantially similar form.  All contractors shall further agree to maintain records of 

such compliance and provide a copy of each such verification to Augusta, Georgia at the time 

the subcontractor(s) is retained to perform such physical services. 

47.13 Local Small Business Language. In accordance with Chapter 10B of the Augusta, GA. Code, 

Lessees agree to collect and maintain all records necessary to for Augusta, Georgia to evaluate 

the effectiveness of its Local Small Business Opportunity Program and to make such records 

available to Augusta, Georgia upon request. The requirements of the Local Small Business 

Opportunity Program can be found at www.augustaga.gov. In accordance with Augusta, 

Georgia Code, Lessees shall report to Augusta, Georgia the total dollars paid to each 

subcontractor, vendor, or other business on each contract, and shall provide such payment 

affidavits, regarding payment to subcontractors, if any, as required by Augusta, Georgia. Such 

utilization reports shall be in the format specified by the Director of Minority and Small Business 

Opportunities and shall be submitted at such times as required by Augusta, Georgia. Required 

forms can be found at www.augustaga.gov. If you need assistance completing a form or filing 

information, please contact the Local Small Business Opportunity Program Office at (706)821-

2406.  Failure to provide such reports within the time period specified by Augusta, Georgia shall 

entitle Augusta, Georgia to exercise any of the remedies set forth, including but not limited to, 

withholding payment from the contractor and/or collecting liquidated damages. 
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IN WITNESS WHEREOF, the parties have executed this Agreement to be effective March 1, 2025. 
 

Augusta, Georgia    Augusta Aviation Commission:  
 

By: ____________________________  By: _______________________________ 

Garnett Johnson, Mayor    Dan Troutman, Chairman 
 

Attest: 

________________________________  

Lena Bonner, City Clerk  
 

Date: ____________________________ 
 

GSP Transportation, Inc. 

By: _____________________________ 
 

Title: ___________________________ 
 

 

Approved as to content: 
 

By: _____________________________ 
        Herbert Judon Jr., Airport Executive Director  
 

Approved as to form: 

By: _____________________________ 
       Wayne Brown, General Counsel 
 

Date: ___________________________ 
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EXHIBIT A - COUNTER SPACE 
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EXHIBIT B - READY RETURN BLOCKS 
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EXHIBIT C - SERVICE FACILITY 
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EXHIBIT D - SERVICE FACILITY FIRST TWELVE-MONTH BUDGET 
 

O & M Expense
 Total (12 
months) 

Utilities - Water/Sewer 7,650$                  
Utilities - Refuse 3,200                    
Utilities - Electricity 19,000                  
HVAC Maintenance 3,200                    
Data Services (fiber, phone, etc.) 3,825                    
Soap/Detergent Supplies/Car Wash Components 53,000                  
Janitorial Supplies 10,200                  
Gate Maintenance 12,720                  
General Maintenance/Repairs 30,450                  
Minor Capital Improvements 12,720                  
Pest Control 325                       
Fire Alarm Monitoring/Security System 1,060                    
Janitorial Labor 30,000                  
Management/Administration Labor 16,500                  
Insurance 2,250                    
Stormwater Fees 9,900                    

Total O & M Expenses 216,000$              

Reserve for Major Repair & Replacement
12 month reserve to be funded across 5 years 43,200$                

Total - Budget 259,200$               
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EXHIBIT E - REQUIRED SUBMITTALS 
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Administrative Services Committee Meeting 

Meeting Date:  

2025 – RCSO – Bid #24-227 

Department: Central Services – Fleet Management 

Presenter: Ron Lampkin; Interim Central Services Director 

Caption: Motion to approve the purchase of two utility carts, at a total cost of $26,986 

from Mr. Golf Carts for the Richmond County Sherrif’s Office. 

Background: The Richmond County Sheriff’s Office is requesting to purchase two utility 

carts, at a total cost of $26,986 from Mr. Golf Carts. The carts will be 

utilized for downtown patrol to help enhance the safety of pedestrians in the 

area.  

 

Analysis: 
The Procurement Department published a competitive bid using the Demand 

Star application for a 2024/2025 Cart, Gas Utility, 2-Seater. Invitations to 

bid were sent to 15 vendors and only two responsive bids were received. Mr. 

Golf Carts proposal met the requirements of the bid, provided all the 

accessories and/or option and is the lowest compliant vendor. 

Financial Impact: Funding in the amount of $26,986 is available in the following accounts: 

 SPLOST 8 Public Safety Vehicles - 330-03-1310/222-03-9002/54-22110 

- $26,986 

Alternatives: (1) Approve (2) Do not approve 

Recommendation: Motion to approve the purchase of two utility carts, at a total cost of $26,986 

from Mr. Golf Carts for the Richmond County Sherrif’s Office. 

Funds are available in 

the following accounts: 

330-03-1310/222-03-9002/54-22110 

REVIEWED AND 

APPROVED BY: 

N/A 
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Invitation to Bid 
 

Sealed bids will be received at this office until Friday, September 13, 2024 @ 11:00 a.m. via ZOOM Meeting ID: 817 5652 7130; 
Passcode: 897492 for furnishing: 
 

Bid Item #24-227 2024/2025 Cart, Gas Utility, 2 Seater for Augusta, GA – Central Service Department – Fleet 
Management Division 

Bid Item #24-233 2024/2025 Tire Changer for Truck and Trailers for Augusta, GA – Central Service Department – Fleet 
Management Division 

 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
 

Geri A. Sams, Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department ARCbid.  Bid documents may be 
obtained at the offices of Augusta, GA Procurement Department, 535 Telfair Street – Suite 605, Augusta, GA  30901 (706-821-2422). 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Friday, August 30, 2024 @ 5:00 P.M.  No bid will be accepted by fax or email, all must be received 
by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours from 8:30 a.m. 
to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the building is closed to 
the public and delivery services outside of these hours. 
 

No bids may be withdrawn for a period of ninety (90) days after bids have been opened, pending the execution of contract with the 
successful bidder. 
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions, applicable to the procurement.  
All specific requirements contained in the invitation to bid including, but not limited to, the number of copies needed, the timing of 
the submission, the required financial data, and any other requirements designated by the Procurement Department are considered 
material conditions of the bid which are not waiveable or modifiable by the Procurement Director.  All requests to waive or modify 
any such material condition shall be submitted through the Procurement Director to the appropriate committee of the Augusta, Georgia 
Commission for approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the envelope. 
 

The local bidder preference program is applicable to this project.  To be approved as a local bidder and receive bid preference an 
eligible bidder must submit a completed and signed written application to become a local bidder at least thirty (30) days prior to the 
date bids are received on an eligible local project. An eligible bidder who fails to submit an application for approval as a local bidder 
at least thirty (30) days prior to the date bids are received on an eligible local project, and who otherwise meets the requirements 
for approval as a local bidder, will not be qualified for a bid preference on such eligible local project. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to hire 
employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for proposals 
issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the Procurement Department is 
not advisable.  Acquisition of BID documents from unauthorized sources placed the bidder at the risk of receiving incomplete or 
inaccurate information upon which to base his qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Geri A. Sams, Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

No bid will be accepted by fax or email, all must be received by mail or hand delivered. 
 

GERI A. SAMS, Procurement Director 
 

Publish: 
Augusta Chronicle  August 8, 15, 22, 29, 2024 
Metro Courier  August 8, 2024 

456

Item 3.

mailto:procbidandcontract@augustaga.gov
mailto:procbidandcontract@augustaga.gov


457

Item 3.



458

Item 3.



459

Item 3.



460

Item 3.



461

Item 3.



462

Item 3.



463

Item 3.



464

Item 3.



 
Administrative Services Committee Meeting 

Meeting Date:  
2025 – DA Chevrolet Tahoes 

Department: Central Services – Fleet Management 
Presenter: Ron Lampkin; Interim Central Services Director 
Caption: Motion to approve utilizing the state contract (#SWC 9999-001-

SPD0000183-002) for the purchase of one Chevrolet Tahoe, at a total cost of 
$62,821 from Hardy Chevrolet for the Richmond County District Attorney’s 
Office. 

Background: The Richmond County District Attorney’s Office is requesting to purchase 
one Chevrolet Tahoe to replace asset #206209, a 2007 Chevrolet Impala. 
The asset evaluation is attached.   
The state contract holder, Hardy Chevrolet, informed Fleet Management that 
the Chevrolet manufacture pricing for 2025 Chevrolet Tahoe’s was open and 
to submit all orders to ensure we meet the state pricing cut off. The vendor 
requested a LOI to potentially hold the orders until the Augusta Commission 
has approved the purchase. Once approved, Fleet Management will acquire 
the purchase order and submit to the vendor for securing the asset purchase.  

Analysis: The Procurement Department issued a LOI (Letter of Intent) to secure the 
purchase of one Chevrolet Tahoe at a price of $62,821.  
 

Financial Impact: Funding in the amount of $62,821 is available in the following accounts: 

• SPLOST 8 Public Safety Vehicles - 330-03-1310/222-03-9004/54-
22110 - $54,422 

• DA Capital Funds – 272-02-1310/54-22110 - $8,399 
Alternatives: (1) Approve (2) Do not approve 
Recommendation: Motion to approve utilizing the state contract (#SWC 9999-001-

SPD0000183-002) for the purchase of one Chevrolet Tahoe, at a total cost of 
$62,821 from Hardy Chevrolet for the Richmond County District Attorney’s 
Office. 

Funds are available in 
the following accounts: 

330-03-1310/222-03-9002/54-22110 & 272-02-1310/54-22110 

REVIEWED AND 
APPROVED BY: 

N/A 
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ADMINISTRATIVE SERVICES COMMITTEE MEETING  

Meeting Date: January 28, 2025 

Airport Establishment of a Senior Executive Service (SES) Position-Deputy Executive Director 

Department: Augusta Regional Airport 

Presenter: Herbert L. Judon, Jr., Airport Executive Director 

 

Caption: Motion to approve the Augusta Regional Airport (AGS) – Establishment of 

a Senior Executive Service (SES) position to fulfill the role of Airport 

Deputy Executive Director for the Augusta Regional Airport. The position 

was approved by the Augusta Aviation Commission on October 31, 2024. 

 

 

Background: The Augusta Regional Airport (AGS) is one of the largest economic and 

quality of life drivers in the region. As the Airport continues to grow, the 

need for a permanent Deputy Executive Director has organically evolved. 

In the Airport’s current organizational structure, a series of SES level 

functional department heads report directly to the Airport Executive Director. 
 
The Deputy Executive Director position will serve as the Airport’s “second 

in command” assisting the Airport Executive Director with a myriad of 

operational and administrative duties.   In addition to the specific duties and 

spans of control for the Deputy, this position will also help free the Airport 

Executive Director to allocate more of his time and resources on higher tier 

growth and advancement initiatives. 
 
The Airport is currently the only County Department that does not have 

a formal Deputy position. This action is also the first and a prerequisite step 

for a series of Airport organizational adjustments and succession planning 

efforts. 

 

Analysis: Pending approval, the Airport will continue to work with 

County Human Resources to create job 

specifications/descriptions and initiate recruitment 

actions. 
 
 

Financial Impact: This position has been graded by Human Resources at a pay grade #32.  
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The position will be funded exclusively by Airport Enterprise funds. 

However, there will be no additional FY 25 financial resources required for 

this position. The Airport plans to transition a vacant/obsolete position and 

prorate that position’s salary (and potentially other salary savings) for the 

newly established Deputy Executive Director position. 

 

Alternatives: N/A 

 

Recommendation: Approve the establishment of a Senior Executive Service (SES) position 

to fulfill the role of Airport Deputy Executive Director for the Augusta 

Regional Airport. 

 

 

 

Funds are available in 

the following accounts: 

N/A 

 

REVIEWED AND 

APPROVED BY: 

N/A 
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1

Lauren E. Smith

From: Catherine D. Highsmith
Sent: Thursday, January 16, 2025 9:49 AM
To: Herbert Judon; Lauren E. Smith
Subject: FW: Deputy Executive Director

 

From: Taffica Dobbs <TDobbs@augustaga.gov>  
Sent: Tuesday, January 14, 2025 7:23 PM 
To: Catherine D. Highsmith <CHighsmith@augustaga.gov> 
Cc: Anita Rookard <ARookard@augustaga.gov> 
Subject: Deputy Executive Director 

 
Good afternoon Catherine, 
 
After careful review of the information provided for the establishment of a Deputy Executive Director position at the 
Airport, we are recommending a pay grade of 32. 
 
 
 

 

  

 

 
This e-mail contains confidential information and is intended only for the individual named. If you are not the named addressee, you should not disseminate, 
distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have received this e-mail by mistake and delete this e-mail from your system. 
The City of Augusta accepts no liability for the content of this e-mail or for the consequences of any actions taken on the basis of the information provided, unless 
that information is subsequently confirmed in writing. Any views or opinions presented in this e-mail are solely those of the author and do not necessarily represent 
those of the City of Augusta. E-mail transmissions cannot be guaranteed to be secure or error-free as information could be intercepted, corrupted, lost, destroyed, 
arrive late or incomplete, or contain viruses. The sender therefore does not accept liability for any errors or omissions in the content of this message which arise as 
a result of the e-mail transmission. If verification is required, please request a hard copy version. 
AED:104.1 
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Administrative Services Committee 

Meeting Date: February 25, 2025 

Amend P469373 - E911 Manual Transfer Switch – Change Order 1 

Department: Central Services Department 

Presenter: Ron Lampkin 

Caption: Approve change order#1 - $81,503.00 to purchase order P469373 to cover the 

costs of the installation of one (1) 600-amp 208VAC manual transfer switch for 

a portable power generator at E911 Emergency Services Department by Georgia 

Power.  

As a companion item with the amendment of purchase order P469373, the E911 

Emergency Services Department is requesting Commission approval to utilize 

and transfer $81,503.00 from the E911 Fund Balance to the 2025 E911 

operating budget.  The fund balance usage for the amendment of purchase order 

P469373 to include the manual transfer switch installation is an allowable E911 

reserve fund purchase per Georgia Code 46-5-134. 

Background: The installation of the 600-amp 208VAC manual transfer switch is required to 

comply with National Electrical Code NFPA 70-2020, in specific with article 

708.20 F 6 which states the Means for Connecting Portable or Vehicle-Mounted 

Generator must be provided. 

a) 708.2 Definitions: Designated Critical Operations Area (DCOA) – Areas 

within a facility or site designated as requiring critical operations power.  (The 

911 Building falls within this area.) 

b) 708.20 Sources of Power:  Current supply shall be such that, in the event 

of failure of the normal supple to the DCOA, critical operations power shall be 

available within the time requires for the application. The supply system of 

critical operations power, in addition to the normal services to the building and 

meeting the general requirements of this section, shall be one or more of the 

types of systems described in 708.10(E) through (H). 

i) 708.20 E – Storage Battery:  An automatic battery charging means 

shall be provided.   

ii) 708.20 F – Generator Set 

(1) 708.20 F 5 – Outdoor Generator Sets 

(2) 708.20 F 6 – Means for Connecting Portable or Vehicle-

Mounted Generator.  Where the COPS is supplied by a single 

generator, a means to connect to a portable or vehicle-mounted 

generator shall be provided. 
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iii) 708.20 G – Uninterruptible Power Supplies.  Uninterruptible power 

supplies used as the sole source of power for COPS shall comply with 708.20 

(E) and (F). 

Analysis: Georgia Power will perform the corresponding manual transfer switch 

installation. 

Financial Impact:  $81,503.00, E911 Fund Balance 

Original Purchase Order Amount $231,418.00 

Revised Purchase Order Amount $312,921.00 

Alternatives: A – Approve the request   B – Do not approve the request 

Recommendation: Approve an addition of $81,503.00 to purchase order P469373 to cover the 

costs of the installation of one (1) 600-amp 208VAC manual transfer switch for 

a portable power generator at E911 Emergency Services Department by Georgia 

Power.  

As a companion item with the amendment of purchase order P469373, the E911 

Emergency Services Department is requesting Commission approval to utilize 

and transfer $81,503.00 from the E911 Fund Balance to the 2025 E911 

operating budget.  The fund balance usage for the amendment of purchase order 

P469373 to include the manual transfer switch installation is an allowable E911 

reserve fund purchase per Georgia Code 46-5-134. 

Funds are available 

in the following 

accounts: 

$81,503.00, E911 Fund Balance 

Original Purchase Order Amount $231,418.00 

Revised Purchase Order Amount $312,921.00 
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PO Number
P469373

Vendor ID Vendor Name
6529 GEORGIA POWER

PO Type
PR389592

Purchase Order Status Inquiry
Report Date:

MASTER INFORMATION
PR Number

02/03/2025

AUGUSTA, GEORGIA

Open Order

P1 ATT BILL BLAU RIVFT
ONE 10TH STREET SUIT
AUGUSTA, GA 30901

Address: 231,418.00PO Total Amount:

,              0.00

,              0.00

Buyer:

Blanket Remaining:

Blanket Number:
Blanket Amount: 05/02/2024

04/30/2024

04/30/202405/02/2024
Print Dt:

Entry
Apr Dt:

Req.

Expr
Req. Codes

Confirm:
Account:

Bid:
Contract:
Ship To:
Bill To:

End

Approved
Requested by:

Printed by:
PO Type:
EN Flag:

Sec Cd:
E911

EMERGENCY Marcie Williams
BSI
AS19850
P
Y
PUR

ITEMS

PR NOTES/PRINT BEFORE/PRINT AFTER TEXT

4/29/2024 APPROVED BY PROCUREMENT

APPROVED BY COMMISSION 3/19/2024, ITEM#6
PROPOSAL RE: AUGUSTA RICHMOND CO.-911 REPLACEMENT GENERATOR
911 4TH ST. AUGUSTA, GA 30901

ENCUMBRANCES

TpPD AmountEN BalanceObjectKeBatch IDPR Number Post DateItem #
FURNISH AND INSTALL

$221,459.00$0.00$221,459.00 ENPO0001 R389592 05/02/245421110216037110GL

PM CONTRACT (5-YEAR TERM)
$9,959.00$0.00$9,959.00 ENPO0002 R389592 05/02/245421110216037110GL

$231,418.00 $231,418.00$0.00PO Balance:

RECEIVING DETAIL

There is no receiving activity for this purchase order

OPEN HOLD ACTIVITY

There is no invoice or payment activity for this purchase order

WORKFLOW ACTIVITY

There is no workflow activity for this purchase order

PO REMARKSASSOCIATION CODES

ADDITIONAL INFORMATION

EVENT
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Augusta Richmond County GOVERN – Manual ATS for Generator Page 1
  

 
 
Change Order #1 
Proposal for 

Augusta-Richmond 
County 
 
 

Augusta Richmond Co - 911 Replacement 
Generator 444 Taylor Street -Charge Order #1 
 
Thursday, January 30, 2025 

  
Prepared by: Tammy Harrington 
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Change Order Proposal  

 

 

 

 

Augusta Richmond County GOVERN – Manual ATS for Generator Page 1
  

 

Change Order Form 
Change Order (Change Order) # 1 

 

Project Name: Augusta-Richmond Co – 911 Replacement Generator  

Project Location: 444 Taylor Street, Augusta, GA 30901 

Date Issued: January 30, 2025  

 

Georgia Power is pleased to offer this Change Order to the generator agreement executed on March 24, 2024, to 

provide and install (1) 600amp 208VAC manual transfer switch for the Augusta Richmond County Emergency 

Communication Center, located at 444 Taylor Street, Augusta GA 30901. 

 

Changes to Scope of Work 
 

• Move existing generator over to expose the underground conduit stub ups from the normal power source. 

• Install more concrete to the existing concrete pad for the new placement of the generator. 

• Build a new rack where the underground pipes are stubbed up. 

• On the new rack, install a new TriStar combo MTS / terminal cabinet with cam locks for a portable generator 

hook up. 

•  New conduit and wire will be installed from the generator to the Tristar cabinet.  

• The existing normal power feed will be extended into this cabinet with proper fittings. 

 

Fee 

The price of the Change Order shall be the fixed fee cost estimate of $81,503. This pricing includes all labor, 

standard materials, and expenses, unless otherwise noted, required to complete the project. 

 

Exceptions/Clarifications 

1. Owner to provide free access to areas under construction in a timely manner, failure to do so would result in 

additional fees. 

2.   Quoted price includes after-hours rates.  

3.   The quoted price does not include the following at this time. 

a. Bid bond, performance or payment bond. 

b.  Spare parts. 

 

Warranty 

If applicable, we shall provide the manufacturer’s standard warranty on all new equipment beginning at the time 

of acceptance. We shall also provide a one-year warranty covering material furnished by Georgia Power, 

excluding Acts of God, fire, theft, vandalism or tampering by unauthorized personnel. All warranty work shall be 

completed during normal working hours. If warranty work is requested for after hours or on holidays it will be 

billed based on after hours and holiday work service rates. 

 

Terms 

If applicable, we will ship and install all items according to the commercial packaging recommendations no later 

than 300 calendar days after receipt of order. 

 

Due to current market volatility of material pricing and/or shortages, until further notice, Georgia Power reserves 

the right to update quoted pricing and lead times at the time of order acceptance and/or at the time of equipment 

release to production. Any increase or decrease will be applied at that time. Please note that we will work hard to 

minimize any price increases or major changes in lead times during this time. 
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 Augusta Richmond County GOVERN - Manual ATS for Generator Page 2
  

 

 
Change order total cost: $81,503 to be paid at Change Order execution.  
 

 

Value of this Change Order: $81,503 

 

 

Augusta Richmond County Government 
  
SIGNATURE: 
 
  
NAME:  
 
  
TITLE:  

Date: 
 

GEORGIA POWER COMPANY  

  
SIGNATURE: 
 
  
NAME: Tammy Harrington 
 
  
TITLE: Solutions Sales Executive 
 
Date:  
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-fr-ffi"**ffi:**
A Mrthnfvtn*Irrr+!ryryDit;p5r 006)t2&7g{h" 

------

MMIORAI{DTJM

Gerl Sams, Illrcctor, hocu.rtmcnt DeparfuontTO;

FROM:

IIAIE:

STIBIECT;

yL IDerh Dtgbrr CeDt1rl Selvloer Ilepertucnt
/u4,t2{-\-*--

Emergency Momo - 9ll Centcr Gcneretor

In acoo'rdance wi& $l:10-57
communioatioa as notificdion of an €mcrgpnoy d the 9I I Emeqgency e6nts'rctnring b thcpowergenorator.

Dtring an cm€rgacy ssvico call tto 9l I povcr generatorprccmtod s6q6al mcchanical and
contnol rdatd malfimcilions. Due to thc prrcvioug iss,rcs, age and honrr of oervice ofthe tmi! it
was highly recornmended &at tbe gacrabr bo replaoeil. the 9l I Emcqgcocy CGntGr r€qui*B
and rrelics on thc use ofa firnctional genfirtor to cnrurc it has the cryability to reryoud to aff
county anergeocies. 

!t is of ffirost rmportancc ud urganoy th* eis unit be rqlacod to
climinate a poteutial doumtimc of&e building au tls csscntiat soffioe,

The p'roposed udt will be a 250Kw Diesd Gen€,rator with a 5yr/2tDfu. mmufactrer wrranty.
It will also includc a S-yer prwcotive msiilmmcc contacfi Rsro\lal ofths Bistiqg lEit ad
installatioo of dre nenr unit is apcormted for ia thc proposal aost.

Ploase proccss I plrchoso orde b Georgia Power compey in tb amornt of $231,41g,00 forfu replacancnt of thc 911 emeqg€ncy gencrator anO ereventirrc mainErmce o*t .a
If pu have aay pestions or corsenns, plcasc oontact thc C6tal Scrviccs Dcportmcot

RIJmcrr

w
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Office of the Adminismator

Tahyah.{. Douse
InterimAdministrator

March tg,2o24

Ron Larnpkin, Interim Director
Central Services
a76o Peadr Orehard Road
Augusta, GAgogo6

Mr.Iampkin

At the regular megting held Tuesdap March tg, zoz4,the Augusta, Georgia commission, actedon the following items:

6' Approved the Eausfer of funds from Egrr fund balanoe to Egrr capital balance in theamount of $23r,4r8 forthe emetBencyopt"d-oioiGpo*".generatorat Egrr EmergencyServices Deparhent by C;eorgia Forn ir.

h*"*x1T.isffi'"H*h?"H$[1y,.,,#rfi'"l-ffi,;3ff H;tr.,lf H*"",uCountySheriffs OfEca.

24' Approved the award of bid *24-r87,Grounds Maintenance Semices for Various Facilitiesand Library rocations to the folor^,ins *;bdi;d;;f";Gd;;; 
"la 

,ors.
o LEP Contracting, LLP for seryices to be rendercd to the Municipal Building, public

Defender's office, andTfansit Bus operations tvtaintenance railityin the sum of
$S4,97s.oo for Fyz4 and g56,o74.So for ffzS. 

----

r Yellorarstone Landscape f9r servioes to be rendered. at Sheriffs Administration andAugusta Judicial center in the sum of g37,gaa.oo f* Fra;e$ffi4.oo for FfzE.

' 
tjff,;?ffiffiffiH?.&TffiffiH!*Sif:*:fi ffi,l}.ffi,ffiTffiamountof gzz,86o.oo forFyz4 and gz+,SZg.gg?or Ffz6.' " -- -

25' Referred age.nda item to the Aprrt 19, zo24rcommission meeting; Motion toap.pyve priS proposal o-ption B, not to g1c"eq th; de;6r 
"i 

,.ix 
"r 

to[rEio sell price orminimum of gz5o,ooo, from IBA consurti"gE"d;;,i".. aui'lws coofrL*".
26. Referned agenda item to u.".apj! li6, zoz4rcommisston meetlng; ApprcvePhasezAuditof citv-countysuildiiss-by-TRAlfr ;ttlt[6t"EA;siil;-Richmond
county Enerry savings PACT Proiect- t"laaEon" "dril palment of g39g,oo.oo to TRANEfor Phase e audit.

Ifyou have any questions, please contact me.

In Service,

Charles M. Jaclaon, Deputy Adminishator

CIvLI/nd 486

Item 6.



l[rh.nhrcta-nhen

flom
ffi
Tor
Sr&cc

Haningto4 Tamnry J. <TJHARRIN&southsnco.com>
tvfordsy, Msch 4,ZAZ{ l:fi ptrt

Mada Riwra-Rlyeo
IEXTERNAU 911 Gsmntor hopoeat

Hetto Marla,
Pteaee attowthis email to Eervs as confirmation that the prlce thatwas submitted toAugusta Riohman
county in the Georgia Power proposat is siltt the vatid tumkey prlce.
Thanksognin,
Tamrny Hanington
Georgfa Pryyer
77&550-5370

Gst Quttooktor lQ$

[I{OTEE: Itir nolsryc odgindd orilddo of&o City of Arryrstr'c odl ryrilil - DO Nqrf GLEI( m lht;.,
opcn ettachtmmi trrtopond to rcqtmtrl0r tntonngtlon -nlcss ]aon at gurrstho ooffi fu srfal
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241 Rahh McclllBhd. NE
SoluUons Sales Bin 10210
Affanta, GA 30308
770-550€370

Monday, January 8, 2024

AUGUSTA HCHUOiT|D COUN]rT
Mada Rivera-Rivera
Deputy Dkector, FecXlities
AugustaRichmond Gounty*Gentral Servicss Departmont

Re: Augusta Richmond Co .911 Replacement
Genemtor 4414, Taylor $treet
Georgia?orer Company ie pleased to offer you our proposal to provide thc folloruing Tun*ey
DestgnlButld and commissinning of a 250 kw Wnco Diesel Generator, Transfer Sw{tch and
Annunciator at the g1 1 Emergency Communicafrcn Genter bcated at 444 Taylo Street,
Auguuta GA,30901.

Scope Descdptlon: Fumleh and lnstafl dhsa]frred atandbygenarator, transfer su,ftfi and
anrxrnclabr.

Scope of rorlc

r Prov&h and shlp to cxretomer locason, (t) 2S kW 3 phase fiAEOBV Wnoo De;5sl
GeneratorvutFr endoeuu ald 845{a[on baseftreltank F.f0rlekr bad 0rne].. Provlded equipment ufi meet lrduefiial atandrydg ard udil harla a non-proprptary dlgi6
Deep Sea 7310 consolbr.

r Gensetwlll havs a FPT lnduetrhl Oiasot englna and SttrnlUd Narage t2 bad dtemats
srds.

. Hlori& ard ship to curbmer (1) Arco 300G indusUlalTtan$r sudtdr rabd at 208
rtofF/600 amp.

. ATS le eerviaa entance rabd h a lrlcma 1 Endosuru.r Removal of exlrtlng generabr, crana rcnhl, and hrhltatinn am lndudcd.

' on-sits etart up and conrmlsslonlng wl0 bo inoxffrsd ln thh quote.r 
tYan'anty regbtraton, elong slh a iyr./20t10 hr. manufadurer,r waranty. Warmntywfll gn lnto ffi at conrplafron ddart+rp.r S-lnar fuavqntve ilatrtenancp pbn to lndrde (z) rervlms per yaar.

r Provlde rental gsnemtor and wlre lnto transfer ewltdr.

&UGU.STA RICHMOI'ID CCIJNTY . Augusta E*mcnd Co - 91 1 Replacem*rn Ge*16retor 414 { aylor Streer Prgc {
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Excluslons and Glarlfieafi ons:

. Pildng assunres rB.use dexlsthg concmte pade.. Priclng aseurnes the re-uoe of ards.fing poupr ana conhol wrdJctors.. Loc6l, Silate, & FederalTax oxcM'ed.o lnlfialfuelng of Gensetwil be c,stomers rasponsrbflrty.. Concrete cuttlng or replaoement.o Additional conduit runB or feeder cable exdr.ded.r Gode UPgruhar EnvlmnmmlrlnmOilorf orsproLlFnn*[ngh milndudcd.

Prlclng Detalls:

.

i PM Contract ($rcarTcrml, isoxwffit,annunc,sror,

Nol$:
Addlilonrl iror br @G r"grl$ld.fl,cl{do,-escmottl, lrymrl rrrd .grcrs, cnvhonrmnfd pcailtttng,dllty locates ctc, rrt rot lmlufu ln iht prloc rOova. 

-

o Utllf,y Servlccs not ru.Pon lblr for funeger Reclrltng lhom .prorlffhg condl{6r1p"

o fhir prlcc door nol includr my roguhted ofrugca.

This offer ls valid forthirty days or until earller revoked by Georgia power Conloany, and it ismade in accordance with and subject to the terms and cinditlois attactred nei[to.'buc*r termsand condftlons are expreasly incorporated by reference into this htter and *,Jf ue binoing onthe parties.

This ptoposal ls subtectto aN ts pending final apovtt by Gaorgla powr manegqnentsubsequent to customer accrlptrlice,

lf you wish t9 accepJ thls offer and the terms and conditions of thls letter, please indlcate youracceptance by slgnlng below and retuming thls letter to ma at your convenience.

Thank you agaln for allowlng.qs qg opportunity to.presenl our proposal. we aft, very eagsr toservs )our system nesde and look forward to hearing from you aoon.

Sincerely,

?w%dW
Solutions Sales - Georgia power Company
Phone - 770-550-5370 - Email - flnA?in t@southemco.com

| _- --rental senefator and wire inb transfer swltch

The total prlce ls $231,418.@ plus any appllcable taxes

AUGUSTA RlcHMo{D CoUNTY - Auguta Richmond co - 91 t Re/rcemort GGn.rator 44t Trylor Strcet Pqe2
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The undersigned unondilionally.agrees to..engage. Georgia Porilsr Company to perform the
lrojecl and to pursrasa the equlpmont and/or-se-Mces disc,ibad abovs ii*i oiorgia power
company on and subled to the teims and conditione of thb letter agreernent.

By

AUGUSTA RCHrcilD COU}ITY GEORGN FOWEN COTPA}IY

Name: Name:

Tith: Ti0c:

Date: Dab:

Attaofiments: - Terms and Condltons

AtotErA Rcl{totrtD col}try - &l$riie Rk mmrl co - et t RrdramarGrnau4al ra&r ffi PreBs
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TERm.sAHp COr{pmpNE

1' THE IERUS SPECIFED HEREIITI rAKE pRECEDET{CE OVER AilO iu^tqlpEoE Al{y coilFLtCnilG ORDTFFERET{T TERUs $E? FoRTH ,r{ Ary !{EaanATbirtil *onemelTs, Dscussror{s oRGoRnESFOITDEilCEBETU'EEilTHEPARTIES. - -' dy^-*rtrf-, ,*Dli

2' These Tarms and condttbns, and the letler agraement a&ch€d hercto {coll*rtlrrely, the ,Agreenrenf}, 
corntitutetha entira agtemant betureen Georgia power-compE;L$r".;c#;irh rna 0r";i"t"m;;"d;liustomar ano,

#,*Yf ,ffi '1fr1;frr.Ti'I"f#f:?f; *ti;.''it."t*ffi ffi fi il;;ilffi llli'ln"n-;;;i";i,;

3' The custornar acknowledge: |llt.t" cornpany is not the maffrfscturor of any of lhe eguipmenr or mat"rialstumished lo customer PuPualt to thls Agra;m€irt anc nat nJcompanv smr nA ba rietdt'oriir* errsrrlg our

4' The Companyurlll perfom thaProrect$,ork ln a professlonal and riyorlmanlike mannar wllh a raaaonable dagrceof care, skill and dlligence ard ln accordance utr nr Rgre"ment n nt 
- 

p1orrrrgn"". 11 iny poiili or rre pn{€ct
fails to comply wnh thsee roquiremenrs. and rhe cqgp{rgives 

"ritt* *ri"" ot s,crr lait'rHtii'e Gompany notlater than ona (1) mcn[r following thc cunpbtion oLtne epiea, h;; to {re extent nscassary to cure sudr falh.rro,tho compeny shall rapair, replace. or repeifona, at ils optoii, liie ariaao prtlon ot the uD* at no addltional costto lhe Custsmer.

5. THE Oi{LY rvARRAilrY CONCERiIING THE pRo.rECT{g_E 4tq sooos, EoutpuEilT, ilATmtALS ORsERvlcEB lllGLUD€a 
-T{!F!!l!}:-t9 sET FoRr}l tN ABovE pinnmlpn 4. THE cffipAr{y oos' NorllAxE AND EXPRES8LY Dtsct-Alil8 AIIIY lmpueo wenmnnr. nicluor*e,1ffi6[iliilianou, x.wItrPLlEo WARRANil oF ItiERcHAMTABtLlry, rnngs$ rAi A pARflcutAR puFpoSE oRAPFUCATI0I'|, oR 0THERwISE, vrrH REgPEcT-To fia PRoJEcT ton llrfiOffiiaer*i oR or,EnGooDsoRllATERLALtoRSERI/,CEETH€REfi1ry4xfnegFuneumrrofl{tgAcREHrEr{T. 

r}tEREARE No wARRAT{nEs ARlSlilG rRoll couitsE oF te'Alntc oR usAsE oR TRADE oR At{yWARRANW As ro NomrFHNoEuEilT' rHE coilPirrr smqr. HAvE xti riiiilb*nop oRRESPOTI8IB'LIIY FOR OR IYITH RESPECT ?O AilY WARNAHTT PNOVPiT CV CTURER ORArY THIRD PARrY suPPuER oF AlrlY EqUpuEl{7,-iAFrrs-ffi-trnrtn riAftilAG pRwpED
PUR$UAHT TO ?HIS AGREEI'EiIT.

6. Ul'tDER NO CIRCUmSTAIIICES SHALL fiE CoilpAlty BE ut?];!-- FOR tHDtRECr, SPECIALGoHSEQUEIITIAL OR PUNlrl\rE DAf,AGES, UmerHei algeo upot{ BREAel"6ii'conrnrcr,
llEGLlGEt{cE oR AllY oTHER LEGAL ?HEonY, uxoei lxv trltlaryqfic ouT oF oR coNUEerEDrt{ Al{y WAy WTH THts AcREEHErttt, Ar{y pRoOUcTs oR sEdmeg n mrisx& Fl#inxr ro THtsAGREEI'E}IT. OR THE SALE. DEUVERY,II{STALLATIox on OCE rrreneor. frre.piilii[s FURTT{ERAGREE TIIAT ?HE LlABlurY oF TIE coHPAt{Y uxoei aliv-Elro ALL Glilms ARtgtxc our or oRcolff'tEcrED trit Any tvAy wFr{ TH}B AGREEilffT;anv etsirllces on ecruriiiCi;FuRiltsHEDPuRsUAt{T To Tt{tE AGREEMEilT, on THE,sALE, ber.rven?. nqrylr.L.lrrei'irR-iliE 1{ERE'F,wllElllER BA8ED uPoll BREActl oF coilTRAcT, I{EGLEENiE g! 41ry oTHen'uE6ir- rHEoRy,SHALL tlt, No cAsE ExcEED, lll Tt{E Acc8Ecere, ixC Co}tTtnfi pntcE oF THE AgREErrEilT.

7' The cornpany shall nol bs liabls for dahys in the.rryo* or dellvery. or fallun.lo daliver. duc lo (l) qausa' bayondits rsasonable contral. (2) acs of God, aito ot ctvil or mititary ardfu, frrorrru, n,e.. 
"nrii ilooii, epuendcs,war, r'tot' delay6 ln transportation or car shorlages, or (3! inioitiry of {rl-conrpany or any $ppli6r duo to c'usssbEyond its reasonable corfol lo obtain neceisary ra6oi equiprneni, mat"riirs,"*npn'n"iii} il"nut*t ringfadtities. ln rhe errent of gv..sudr d€hy, rho ort ot- 11*itquon oi p,t'm*ce;Iil;; ;6,1,;; $rai beextanded for a period eefl tq the {me bat by reason o, the dalay. rhe-oomant of tho customgr to hslal,atbn ofany such equlpment ftnnbhad hereunder ie urdarstood to constttute a uarver oirri ;;hfi;';;;i"s by r€ssonofdday.

AUGUSTA RICHMoND couNrY " Augmta Richmond co - 91 1 Raplacement Ganerator 4.i4 Tayhr streel PrgE 4
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8. To the tu[eEt axtent pcrmlsed by law, fto Cu*tqner chell lndsmniry, delend and hold harmh$ the Company and
Its offcare, ditBctols, smployees. a{tllist8d mmprlF,@ntraetorq ag6nls, su@ssors and asslgne Ffr"dfrrd;lhs "lndamrdt€es") tom and agalnri any and all lmses, fiaHlitics, 

-aaha, 
damages ano atpinecb &duddi

inve$igation cosb, Bxpcnsec of litga{on Erd rs€sorade afiorn },c'hes) incunud orsuf,end fy any tndamr*tea]
tftether or rtot lnrolvlng hird party clalme and whesur or not causcd ln part by ths acfivr or pisslve noglhongp
of 8ny lndemnlto€ (collectvsly, 'Damagas'), erhlng, dilac{ly orindmdly, from oiln connactior Wrr ue Cuitolners
eleEtric disFibution s!6tam or the opara0on, use, nrdfincton, Alhro br defest tiersof or tra Prolect, g)rcept ror
eny.Oamagee qlllng 9ut of-bodiry hiury b- parsom or darnege b propeily caused by or rerutttni rhom the sob
nagligence ot wlllful mlsconduct of any appficable lndarnrdtoei or thilr igetits or empliyees ln ttre ierfonnance of
the ProJact

s. Paymenl to the Company brtho PfiiJect ln the arount sotbrih ln hls Agrgerntnt shall be made bytha Guslomer
yffiln hlrty (30) daf altsr&e Cusbmer's raceipt of an lnvoloe wflh respect lo Ure Pro,ect. lccounts rvith opsn
balances more than thlrty (30) days old are srbicct to a hts pryrasr* finmcc charga. The hto pryrncnt Rnriroe
charge is computed at a "parlodic rala" of r.5% psr nronlh appliatt b tha net balanca psst dusait,le and of ttra
bilfing period. after deducting paymenb androrcmdits glven, Any partial payments rBcoived on past due accounG
shtill be applled llrot to the paymant of flnmcs cfiagss duc and tharr to the ddast past tlue irwohae . Late paymrnt
flnance charges can ba avoil€d by payng the cult"nt opsn balficos wlthin Erlrty (30) deyr lrom ore dile-of the
involc€. ln tfre event llte fnance cfiarges assoBsod hcraundar excacd the mgxlmurn alhureO by hw, the fharrce
charges shall be asssssed at ore htghest lsgal rate. lf tha Conpany shall smdoy counsel to colst amounts due
fnom tho customer, ltlcn the Cuebmar shd pay to the Ccnpany aliatlomeys' feas paid lo colbc{ tre belance,

i0. To secure tha payment ln full of all amounte payable by the Customer hereunder. the Customer hanby grante ta
tha Csnpeny a purcfiase money security lr[sre6t h and gaanrtty titb to all qquipm€nt, prta, and oUrei interials
provided or lnelalled by tha Company punumt to thh Agruomant and dl proceads fi,rom thelr sde or dsposigon.
The Customsragroes to.a€cuts eucfi linandng atatenronB and olher doclrmentaton as may bs requeda oyUre
Company in otdel to prot€at sfid pcrbct the sacutty inhrest grantod heraln. Tha Custqner trrttra iutrortzei tra
Company to fih any llnandng sttEmsfllc and ottrs Oocr.rrerrtaton in order to prcted or perhct tuctr seanrity
interesl with or wllhoutthe Custamefs slgnatrre.

11. Gcorgit PolrBr compeny wil ma*e erlery etkt b locata edc$ng undergromd utlilies, horever the Ortonrer
asEumae tull rasponslblfity hr. and all liab$tho and ffits *sochbd wlfi. (a) the locethn of undergrsurd utites
at lhe slte of tho tlott, (b) any reloca0on ormmwal of unrhrground {indudirg bul not llmlted u rod) or ol3rhcad
cbstuctlom whlch ara not part of fie Canpaq/s sope of $iort and whkfi may lnterfurc wlth oi make morr
expensive the $,ork, (g) a1r preoxlcling. mlmofln conditirn nfrldr prevents or mdcs more exprnslve lfia
performanca ot the work. {d) permits and ruqulrud rHilica0sra to any go\rafnmanbl enllty, and tc} ani haroous
wagte or toxlc materlals €ncoufllorad at lho sitB-

12. Thls Agraement has been enl,ered into in tts Stiata ol Georgie, aryt sha0 ba gwemed by and 6nstrued h
accordance with h3 le$n of the Stats of Georgia. Any legal Ec,tion or pmceeding arising und* or in connedion
with thie Agrc€mBnt or the equlpment or materiab fumashed hereundar shdl ba-broughi only ln slate or fEdarel
courts locatgd in Fulton Couniy in lhe Shta cf Goorgls, end each of ths Parlies hsreOyirerocibty conmnts b the
iuriediction and exdusive venue of slch couir and u.atuas finy *jec-tion whlch ll mly nor or hereafier have to
the lurBdicffon or venue of sucit courts.

13. l, br any rc_qgln |nY pro_vkion of thh Agreanurt is dcbrmhcd to be lnvalld or unenforgsable, sucfr invdidity or
unonforceabmry thall not afiEct tmse prcvblons of trie Agruement whlcfi are valld ard anforceable.

14' Tho Customar shall not. \idthout the prior mttlwr snrsrit of the Conqpany. asaign any of its rigtrte or obllgations
under this Agraernent; provlded thet tht Curtomer may aastgn [s rights ind oH[atlons harsuider to a lendar or
tinancd leesor in onnsc{lo-n with a laaslng or otler llnsncing ananfcmcnt epprovol by the Company. No srdr
asslgnmsnt lo a lcndar or finance laseor chall rrtiovc tha Custarner of any of lte oblsafiins hsraundsr.

ls lf the Customar believes Alat all or any patt of t]re Prdqct r,vort B entltled to lax exempl 6tstu6, th€ Cuetorner wiu
fumish to Conpany,-contempomneotr*ly wlltr thc A$tGment axsqJtlon, documqtrti;n suffcient L pmve |tc taxax€mpl etatus, snd lhs Customcr $,ill etsum€ luU respornhility for rattrfing ail tax exempt ragulremants.

AIIGUSTA RTCHMONO COUIITY - Augurta, Richmand C$ - 31 I Ropt$c€msnt Gecamror 444 Ts$or Slrsat Prge 5
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Engineering Services Committie 

Meeting Date: 2/25/2025 

Award Bid Item 24-238 Instrumentation  

Department: Utilities 

Presenter: Wes Byne, Utilities Director 

Caption: Motion to award Bid Item 24-238 for Instrumentation to the Lowest Bidders 

– FLW Southeast, Inc. and Hydrocal  

Background: Augusta Utilities utilizes Instrumentation at Water Treatment Plants and 

Sewage Lift Stations. We worked with the Augusta Procurement Department 

to solicit bids for Instrumentation to be used as replacements for existing 

equipment as needed. The solicitation resulted in bids from three vendors that 

met our requirements. 

Analysis: Augusta Utilities has reviewed the responsive bids and has determined that 

the best bids was received from the two lowest price bidder’s, FLW 

Southeast, Inc. Marietta, GA and Hydrocal Sugar Hill, Ga and found that it 

meets our specification requirements 

Financial Impact: $150,000.00 for multiple different Instruments 

Alternatives: Reject bids and purchase individual Instruments as needed (Not 

Recommended). 

Recommendation: Award Bid Item 24-238 to FLW Southeast, Inc of Marietta, Ga and Hydrocal 

of Sugar Hill, GA 

Funds are available in 

the following accounts: 

506043580-5425210 

REVIEWED AND 

APPROVED BY: 

N/A 
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Bid Item #24-238 Instrumentation 
Bid Due: Friday, September 27, 2024 @ 11:00 a.m. 

Page 3 of 20 

Invitation to Bid 
 

Sealed Bids will be received at this office until Friday, September 27, 2024 @ 11:00 a.m. via ZOOM Meeting ID: 834 
4460 1402; Passcode: 24238 for furnishing: 
 

 Bid Item #24-238 Instrumentation for Augusta, GA – Augusta Utilities Department 
 

Bids will be received by Augusta, GA Commission hereinafter referred to as the OWNER at the offices of: 
  Geri A. Sams, Director 
  Augusta Procurement Department 
  535 Telfair Street - Room 605 
  Augusta, Georgia 30901 
 

Bid documents may be viewed on the Augusta, Georgia web site under the Procurement Department ARCbid.  Bid 
documents may be obtained at the offices of Augusta, GA Procurement Department, 535 Telfair Street – Suite 605, 
Augusta, GA  30901 (706-821-2422). 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov 
to the office of the Procurement Department by Friday, September 13, 2024 @ 5:00 P.M.  No Bid will be accepted by 
fax or email, all must be received by mail or hand delivered. To ensure timely deliveries, all submittals must be 
received during our normal office hours from 8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be 
accepted prior to 8:30 a.m. or after 5:00 p.m., as the building is closed to the public and delivery services outside of 
these hours.  
 

No Bids may be withdrawn for a period of ninety (90) days after bids have been opened, pending the execution of 
contract with the successful bidder. 
 

Invitation for bids and specifications. An invitation for bids shall be issued by the Procurement Office and shall include 
specifications prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions 
applicable to the procurement.  All specific requirements contained in the invitation to Bid including, but not limited 
to, the number of copies needed, the timing of the submission, the required financial data, and any other 
requirements designated by the Procurement Department are considered material conditions of the Bid which are 
not waiveable or modifiable by the Procurement Director.  All requests to waive or modify any such material condition 
shall be submitted through the Procurement Director to the appropriate committee of the Augusta, Georgia 
Commission for approval by the Augusta, Georgia Commission.  Please mark BID number on the outside of the 
envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on 
Georgia public contract (contracts with a government agency) for the physical performance of services over $2,499 in 
value to enroll in E-Verify, regardless of the number of employees. They may be exempt from this requirement if they 
have no employees and do not plan to hire employees for the purpose of completing any part of the public contract. 
Certain professions are also exempt. All requests for proposals issued by a city must include the contractor affidavit as 
part of the requirement for their bid to be considered. 
 

Bidders are cautioned that acquisition of BID documents through any source other than the office of the Procurement 
Department is not advisable.  Acquisition of BID documents from unauthorized sources placed the bidder at the risk of 
receiving incomplete or inaccurate information upon which to base his qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Geri A. Sams, Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

No Bid will be accepted by fax or email, all must be received by mail or hand delivered. 
 

GERI A. SAMS, Procurement Director 
 

Publish: 
Augusta Chronicle August 22, 29, 2024 and September 5, 12, 2024 
Metro Courier  August 22, 2024 
 

cc: Takiyah A. Douse Interim Administrator 
 Wes Byne  Augusta Utilities Department 
 Stephen Orton  Augusta Utilities Department 
 

Revised:  06/20/24 
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OFFICIAL

FLW Southeast, Inc.
4451 Canton Road
Marietta, GA 30066

Hydrocal
5885 Cumming Hwy

Ste. 108-221
Sugar Hill, GA  30518

Swan Analytical USA Inc
390 Holbrook Dr

Wheeling, IL 30090

Yes Yes Yes
Yes Yes Yes

2502614 1201314 1273736
Yes Yes Yes

1 HydroRanger 200 Ultrasonic level 
controller $1,543.52 $967.50 NB

2 EchoMax XPS-10 Ultrasonic level 
transducer $827.20 $1,350.00 NB

3 Chlorine Analyzer HydroAct  NB $5,670.00 NB

4 Monitor AMI Turbiwell WILED  NB $5,267.50 $5,500.00

Yes Yes None noted

Total Number Specifications Mailed Out: 18
Total Number Specifications Download (Demandstar): 12
Total Electronic Notifications (Demandstar): 326
Georgia Procurement Registry: 577
Total packages submitted: 4 
Total Noncompliant: 0

Addendum 1

No Bid Submittal: Revere Control Systems, Inc.; 5201 Princeton Way, Hoover, AL 35226 

SAVE Form

Vendors

0

Attachment B

E-Verify 

Exceptions 

Bid Item #24-238 Instrumentation 
for Augusta, GA - Utilities Department 

Due: Thursday, October 24, 2024 @ 11:00 a.m.

Page 1 of 1
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     UTILITIES DEPARTMENT 

 

 

                                                                          Wes Byne, P.E. 

Director                                                                     

 

Augusta Utilities Administration 

452 Walker Street – Suite 200 - Augusta, GA 30901 

(706) 312-4154 – Fax (706) 312-4123 

WWW.AUGUSTAGA.GOV 

 

 

MEMORANDUM 

 

 

TO:   Darrell White, Interim Director – Procurement 

  Nancy Williams –Quality Assurance Analyst 

  Tywanna Scott – Interim-Procurement Assurance Analyst 

 

FROM: Wes Byne, Director – Utilities Department  

Stephen Orton, Superintendent-AUD-Facilities and Maintenance 

 

SUBJECT:  Instrumentation                           (Bid Item #24-238) Recommendation of Award 

 

DATE:  November 8, 2024 

 
 

It is our recommendation that Bid No. 24-238 Instrumentation be awarded to the lowest compliant bidders, 

HYDROCAL Items 3 and 4 and FLW Southeast, Inc. Item 1 and 2 Theses bidders are the lowest bid for each Item. 

Item 1 was moved from HYDROCAL to FLW Southeast, Inc because there bid was for a Vega Made ultrasonic and 

not the Hydroranger 200 that was required per the Bid.  

 

Thank you for your assistance regarding this request. 

 

 

 

 

       9 December 2024 

Wes Byne, P.E. - Director, Utilities Department  Date 

 
 

CC:   

 Tess Thompson, Manager-AUD Finance 
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Engineering Services Committee Meeting 

Meeting Date: February 25, 2025 

Bellemeade Landing Subdivision Dedication 

File Reference: 24-005(A)3 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve the deed of dedications, maintenance agreements, and road 

resolutions submitted by the Engineering Department and the Augusta 

Utilities Department for Bellemeade Landing. 

Background: The final plat for Bellemeade Landing, was approved by the Commission on  

July 17, 2024 .  The subdivision design and plat for this section, including the 

storm drain system, have been reviewed and accepted by our engineering 

staff and the construction has been reviewed by our inspectors. 

The Utilities Department has inspected and reviewed the water and sanitary 

sewer installations, and hereby requests acceptance of the utility deed. 

Analysis: This section meets all codes, ordinances and standards.  Portions of this 

subdivision lie within the 100-year flood plain and wetlands, which are noted 

on the final plat. 

Acceptance of said utility deed shall dedicate, as required, the water and 

sanitary sewer mains along with the applicable easements to Augusta, 

Georgia for operation and maintenance. 

Financial Impact: By accepting these roads and storm drainage installations into the County 

system and after the 18-month maintenance warranty by the 

developer/contractor for the road and storm drainage has expired, all future 

maintenance and associated costs will be borne by Augusta, Georgia. 

By acceptance of the utility deed and maintenance agreement, all future 

maintenance and associated costs for water and sanitary sewer installations 

will be borne by Augusta, Georgia, and positive revenue will be generated 

from the sale of water and sanitary sewer taps and monthly billing of same. 

Alternatives: 1. Approve the deeds of dedication, maintenance agreements, and road 

resolutions submitted by the Engineering and Augusta Utilities 

Departments for Bellemeade Landing. 

2. Do not approve and risk litigation. 

Recommendation: Approve Alternative Number One. 
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Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

HM/dh 
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Engineering Services Committee 

Meeting Date: February 25, 2025 

Approve increase in program funding to RFQ #23-263: Task Order Program (2023) for Water and 

Sewer Infrastructure for the Utilities Department in the amount of $6,000,000.00 for execution by 

qualified and preselected contractors. 

Department: Utilities 

Presenter: Wes Byne, P.E. 

Caption: Motion to increase the funding for approved RFQ #23-263: Task Order 

Program (2023) for Water and Sewer Infrastructure for Utilities Department 

(AUD) in the amount of $6,000,000.00. 

Background: The previously approved Task Order Program allows several responsive and 

qualified contractors to provide installation, maintenance, and/or repairs to 

the water and sewer infrastructure within Augusta-Richmond County and 

Fort Eisenhower.  The originally funded amount issued earlier has been 

depleted.  The Utilities Department is requesting a Task Order Program 

funding increase in the amount of $6,000,000.00 to continue with the repair 

& replacement issues of decaying infrastructure throughout Augusta-

Richmond County.  The contractors will provide all tools, labor, material, 

and equipment to perform and complete all task order assignments as set 

forth in RFQ #23-263 Task Order Program (2023) for the Utilities 

Department. 

Analysis: AUD has evaluated the current and active Task Order Program and 

determined that a funding increase to the Task Order Program is needed to 

continue use. 

Financial Impact: The funds available for this program are $6,000,000.00. These funds are 

available from account: 516043490-5425410 / 88886666-5425410 

Alternatives: Rejection of this RFQ funding increase would delay the Utilities 

Department’s ability to execute planned and emergency repairs of the 

water/sewer infrastructure system throughout Augusta-Richmond County. 

Recommendation: AUD recommends approve for a funding increase to RFQ #23-263: Task 

Order Program (2023) for Utilities Department in the amount of 

$6,000.000.00 

Funds are available in 

the following accounts: 

516043490-5425410 / 88886666-5425410 

REVIEWED AND 

APPROVED BY: 

N/A 
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Engineering Services Committee Meeting 

Meeting Date: February 25, 2025 

Dedication of Southampton Section 10 

File Reference: 24-005(A) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve the deed of dedication, maintenance agreement, and road resolution 

submitted by the Engineering Department for Southampton Section 10.  

Also, approve Augusta Utilities Department easement deed and maintenance 

agreement. 

Background: The final plat for this portion of Southampton Section 10 was approved by 

the Commission on November 26, 2024.  The road design and plat for this 

section has been reviewed and accepted by our engineering staff and the 

construction has been reviewed by our inspectors. 

The Utilities Department has inspected and reviewed the water and sanitary 

sewer installations, and hereby requests acceptance of the utility deed. 

Analysis: This section meets all codes, ordinances and standards.  There are no 

wetlands, or 100-year flood plain boundaries involved in this section. 

Acceptance of said utility deed shall dedicate, as required, the water and 

sanitary sewer mains along with the applicable easements to Augusta, 

Georgia for operation and maintenance. 

Financial Impact: By accepting this road and storm drainage installations into the County 

system and after the 18-month maintenance warranty by the 

developer/contractor for the roads and storm drainage has expired, all future 

maintenance and associated costs will be borne by Augusta, Georgia. 

By acceptance of the utility deeds and maintenance agreements, all future 

maintenance and associated costs for water and sanitary sewer installations 

will be borne by Augusta, Georgia, and positive revenue will be generated 

from the sale of water and sanitary sewer taps and monthly billing of same. 

Alternatives: 1. Approve the deed of dedication, maintenance agreement, and road 

resolution submitted by the Engineering Department for Southampton 

Section 10.  Also, approve Augusta Utilities Department easement 

deeds and maintenance agreements for Southampton Section 10. 

2. Do not approve and risk litigation. 

Recommendation: Approve Alternative Number One. 
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Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

HM/dh 
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Engineering Services Committee Meeting 

Meeting Date: 11 February 2025 

James Brown Streetscape Project-Phase III (Twiggs St. to Laney Walker) Improvements.  

GDOT PI #013707 // RFQ 16-216 

 File Reference:  25-014 (A) 

Department: Engineering & Environmental Services 

Presenter: Dr. Hameed Malik, Director 

Caption: Approve supplemental funding to Cranston Engineering in the amount of 

$28,550.00 for the James Brown Blvd. Streetscape Project (PI 0013707)-

Phase III (Twiggs to Laney Walker) Phase III Improvements Construction 

Phase Services (CEI). AE / RFQ 16-216 

Background: The Project is phase 3 of James Brown Blvd. Streetscape improvements 

Project. The Project is listed in the Augusta Metropolitan Planning 

Organization (MPO) TIP. The Project cost is partially paid by FHAW federal 

funds as a cost sharing project. The purpose of Phase III is to repair 

delinquent sidewalk and streetscape features along James Brown Boulevard 

from Twiggs Street to Laney Walker Boulevard. Alternatively, this project 

will bring the deficient pedestrian facilities within the project boundary into 

compliance with the Americans with Disabilities Act (ADA), and also serve 

to beautify and create a consistent façade for the James Brown Boulevard 

corridor. Project construction phase is under contract and Augusta 

Engineering (AE) is about to commence construction. When the project is 

under construction the Construction Phase requires design related 

coordination with utilities, resolution of constructability conflicts, review of 

contractor construction documents submittals, and request for field 

information (CEI) that warrants design engineer services. 

Analysis: The project is in construction. This supplemental agreement covers services 

during the construction phase (CEI) for contractor requests for field 

information, utility conflicts assessment & resolution, field engineering, and 

attending construction progress meetings. 

Financial Impact: Funds in amount of $28,550.00 are available in Engineering SPLOST8-on 

call construction. 

Alternatives: Do not approve and find alternative to complete the project and meet federal 

requirements.  
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Recommendation: Approve supplemental funding to Cranston Engineering in the amount of 

$28,550.00 for the James Brown Blvd. Streetscape Project (PI 0013707)-

Phase III (Twiggs to Laney Walker) Phase III Improvements Construction 

Phase Services (CEI). AE / RFQ 16-216 

Funds are available in 

the following accounts: 

($28,550) 330-041110-54.14110 / 222830902-54.14110 - SPLOST 8-On Call 

Construction 

REVIEWED AND 

APPROVED BY: 

HM/sr 
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December 26, 2024 
 
June Hamal 
Construction Project Manager 
Augusta Engineering Department 
452 Walker St., Suite 110 
Augusta, Georgia 30901 

Re: James Brown Blvd Streetscape 
Additional Services Proposal 
Our File No. 2016-0444 

Dear June: 

In accordance with our previous conversations, we are pleased to provide this letter 
to outline the additional services requested and provided for the Final Design phase 
of the James Brown Boulevard Streetscape project along with additional construction 
administration services. 

 

PROJECT DESCRIPTION 

The James Brown Boulevard Streetscape project involves demolishing old and 
constructing new sidewalks and adding streetscape features from Twiggs Street to 
Laney Walker Boulevard. This streetscape project will incorporate brick accents into 
the new concrete sidewalk, add street trees and street lights, and provide minimal 
streetscape furnishings. 

 

SCOPE OF WORK 

We propose a task-based approach that will include additional final design, additional 
bidding support, and construction administration services. These services are 
described in more detail below: 

TASK 1: ADDITIONAL FINAL DESIGN SERVICES (COMPLETE) 

As of December 2024, We have completed the additional Final Design services 
requested by the Augusta Engineering Department (AED). These additional services 
included a series of meetings, progress updates, and tasks related to project 
management, cost estimation, documentation, utility coordination, and certification 
processes. Key activities included monthly status meetings with GDOT and AED, 
progress updates, revising estimates and cost documents, compiling documents for 
PS&E (Plans, Specifications, and Estimates) packages, utility coordination, plan 
adjustments, certification requirements, and addressing comments from applicable 
parties.  
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June Hamal 
December 26, 2024 

Page 2 of 3 

TASK 2: BIDDING PHASE (COMPLETE) 

In addition to the aforementioned Final Design services requested by AED, the 
Bidding Phase services provided under the original contract were completed as of 
December 2024.  This proposal includes the final amount of said bidding phase not 
yet billed. 

TASK 3: CONSTRUCTION ADMINISTRATION (T&M AS NECESSARY) 

Cranston proposes to provide Construction Administration services to include the 
following tasks: 

• Assumed 4 months of construction. An additional fee will be requested 
upon extension of time during construction.  

• Preparation and production of presentation boards and attending the PIOH  
• Seven (7) day inspection, if necessary. 
• Additional VE and redesign as required by Contractor and Owner Request. 
• Coordination with the AED and the Contractor. 
• Facilitate a Pre-construction meeting. 
• Review and advise on Contractor Submittals. 
• Review and advise on Contractor Requests for Information (RFI) 
• Facilitate field engineering based on unforeseen conditions. 
• Review and advise on Contractor Change Order Requests. 
• Facilitate substantial completion meeting and initiate warranty 

documentation. 
• Project close out 

o Coordination of As-builts (provided by the Contractor). 
o Final payments. 
o Coordination of O&M manuals (provided by the Contractor). 
o Final acceptance letter. 

 

FEE PROPOSAL: 

We propose to complete the Engineering Services outlined above for an estimated 
Time and Expense fee of $28,550.00. These services are broken down by fees 
below: 

Task No. Description  Fee 

Task 1. Additional Final Design Services - Completed $ 12,000.00 

Task 2. Bidding Phase Services - Completed $ 2,710.00 

Task 3. CA Services (T&M Estimate) $ 13,840.00 

 Lump Sum Total $ 28,550.00 
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June Hamal 
December 26, 2024 

Page 3 of 3 

TIME OF COMPLETION: 

We plan to bill the previously completed Additional Final Design services upon your 
approval, and we are prepared to continue Construction Administration services at 
your request.  

 

We appreciate the continued opportunity of working with you on this project. Should 
you have any questions or concerns, please do not hesitate to contact us at your 
convenience. 

 

Sincerely, 

CRANSTON LLC 

 

 

Mitchell Murchison, PE, MBA 

 

 

MBM/mrs 

 

ACCEPTED: 

AUGUSTA ENGINEERING DEPARTMENT 

BY:         

TITLE:        

DATE:        

 

\\Cranston.Local\CEGDATA\Projects\Projects\2016\2016-0444 - JAMES BROWN BLVD STREETSCAPE DESIGN 
PHASE III\AA-Proposal-Contract-Projectplan\Add Services Proposal 2024\2016-0444_James Brown Blvd 
Streetscape_Addl Services Proposal_2024-12-26.Docx 
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Engineer Service Meeting 

Meeting Date: 03/11/2025 

#5 Clearwell Inspection 

Department: Utilities - 4416 

Presenter: Wes Byne 

Caption: Approve Emergency Procurement of Midco Diving and Marine Services, 

Inc. 

Background: The Clearwell #5 at the Highland Ave water treatment plant appears to have 

developed a leak, and we are investigating the extent of water loss. In order 

to identify and repair any issues found, we have requested a specialty dive 

team to work in the tank while it is in production. The dive team will be able 

to go inside the Clearwell and repair the leak from the inside to avoid any 

further water loss or prevent extensive subsurface exploration around the 

Clearwell.  

This is an emergency request due to the unknown nature of the leak and the 

time required to mobilize a specialty dive team to perform this task. 

Currently they can be available next week, and the effort should take several 

days. We have used this vendor in the past and they have completed similar 

work successfully for AUD. 

Analysis: “This is an emergency request, and a PO was requested due to the 

time sensitiveness of the repair. Therefore, this agenda is for your 

information only”. 

Financial Impact: $26,466.00 from budgeted funds 

Alternatives: None Recommended 

Recommendation: Approve Purchase of Services for this Critical Infrastructure. 

Funds are available in 

the following accounts: 

506-04-3520-5425110 

REVIEWED AND 

APPROVED BY: 

N/A 
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UTILITIES DEPARTMENT 

Wes Byne, P .E. 

TO: Darrell White 
Interim Director, Procurement Department 

FROM: Wes Byne, P.E. 
Director, Utilities Department 

CC: Steve Orton, P.E. 

DATE: 2/11/2025 

SUBJECT: Emergency Repair ofClearwell #5 at Highland Water Treatment Plant 

Director 

The Clearwell #5 at the Highland Ave water treatment plant appears to have developed a leak 
and we are investigating the extent of water loss. In order to identify and repair any issues 
found, we have requested a specialty dive team to work in the tank while it is in production. The 
dive team will be able to go inside the clearwell and repair the leak from the inside to avoid any 
further water loss or prevent extensive subsurface exploration around the clearwell. 

This is an emergency request due to the unknown nature of the leak and the time required to 
mobilize a specialty dive team to perform this task. Currently they can be available next week 
and the effort should take several days. We have used this vendor in the past and they have 
completed similar work successfully for AUD. 

Thank You 

1tJ 
WesByne 

Augusta Utilities Department 
452 Walker Street, Suite 200-Augusta, GA 30901 

(706) 312-4154- Fax (706) 312-4123
WWW.AUGUSTA GA.GOV 564
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AUGUSTA UTILITIES DEPARTMENT 

IN-HOUSE REQUISITION 

CHECK ALL THAT APPLY: REQUISITION #
DATE: 2/11/2025 

DIVISION Highland Water Filter Plant 

FUND#: 506043520 

SHIP TO: 

[Z] WATER 
0 SEWER 
[Z] SUPPLIES 
0 SERVICE 

VENDOR: 

ADDRESS: 
2822 Central ave. Augusta,Ga 3090� PHONE#: 

QUOTED BY: 

ITEM ITEM DESCRIPTION QUANTITY 

# 

1. Cleaning And Inspection 4 
2. 

3. Emergency mobilization j 

4. 

5. Repair hours 1 
6. 

7. 

8. 
9. 

10. 
11. 

12. 
13. 
14. 

SHIPPING CHARGES I 
TOTAL 

JUSTIFICATION AND EXPLANATION FOR PURCHASE: 

□ EQUIPMENT O CHEMICAL 0 LAB □ IT

CJ TOOLS D GASES 0 UNIFORM □ SCADA
0 SAFETY 0 REPAIR 0 LIFT STATION □ INVENTORY
0 OFFICE 0 MAINTENACE [Z] OTHER □ BID ITEM

Midco Diving & Marine Services, Inc. 

po box 513 Rapid City, SD 57709 

800-479-1558 

Carissa mcdonald 

UNIT PRICE TOTAL PRICE UNIT PRICE TOTAL PRICE 

4,136.00 16.544.00 0.00 
0.00 0.00 

5,786.00 5,786.00 0.00 
0.00 0.00 

4,136.00 4 136.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 
0.00 0.00 

----- 26-466.00 ----- 0.00 

This is for a Dive team to come in and find the leak in our Clearwell #5 at the Highland Water Treatment Plant 

REQUESTED BY: !,kve {/tk,, APPROVEDBY: !94� 

[ 
[

u

565

Item 12.



D
Page 1 of 3 

DIVING & MARINE SERVICES 

February 10, 2025 
Augusta Utilities Department 
Attn: Stephen Orton 
2822 Central Ave. 
Augusta, GA 30909 

RE: 2025 Tank Maintenance Project 

Thank you for considering Midco Diving & Marine Services, Inc: -a proud member and supporter of the National Rural Water Association (NRWA). 
We are pleased to provide the following proposal to perform the scope of work outlined below. 

All diving operations are fully insured for "Commercial Diving Operations" induding: General Liability, Workman's Compensation, Hull 
Machinery, Protection and Indemnity, Pollution Liability, Maritime Employer's Liability, Contractor's Pollution, Automotive Liability, U.S.L.H., and 
Umbrella/Excess Llability/Bumbershoot. Verifiable Certificates of Insurance with Current limits are available upon request. 

Midco Diving & Marine Services, Inc. is in full compliance with OSHA 29 CFR 1910, Subpart T- Commercial Diving Operations regulations. OSHA 
specifies that the minimum acceptable dive crew size is three qualified divers. Not all firms comply with this mandate and continue to use two
person dive crews or unquallfied personnel; please be aware of the safety concerns when evaluating our proposal. 

Current diver and equipment certifications will be available on-site for review: 

Diver training - from an accredited commerclal dive school (each dive team member) 
Current First Aid/CPR training (each dive team member) 
Annual medical examination determining diver is fit to perform assigned tasks (each dive team member) 
Air purity test for breathing air source(s) - tested every 6 months 
Breathing gas supply hoses - tested at least annually to 1.5 times their working pressure 
Depth gauges - calibrated every 6 months 

Tank Ca aci 

TANK DESCRIPDQN(S) 

Dimensions T e 

Clearwell #5 4 500 000 260' Len th x 171' Widt-'-h""x"-=14-'-'�0'---=-..;;__....___..::::Cc:..on;.cccr=ce=.ct�e..::::Bel=o--"w'-G=.;r..::::a-=-de=----__, 

SCOPE OF WORK 

1. Midco dive crew will perform leak/dye testing to assist with the identification of a potential leak present near the south side of the
reservoir.

2. Midco dive crew will perform epoxy repairs to repair the leak, as possible.
3. If sediment removal is necessary to complete the repair work, the crew will complete that work first.

Toe repair work will be documented on video, but no additional inspection and/or reporting will be completed. While Midco Diving & Marine 
Services, Inc. has had great success with repair work, the repairs are not guaranteed. 

Inspection 
The diver Inspection with a live video recording will be transferred to a flash drive dorumenting our findings in each tank(s). Inspection 
procedures include, but are not limited to: 

• Inlet / Outlet • Roof Vents • Interior Coatings
• Overflow • Exterior Ladder & Ralls • Exterior Coatings
• Roof and Roof Hatch • Sumps • Sediment Depths
• Wails and Floors • Internal Plumbing • Thermal Stratification
• Baffles/ Support Walls • Joints & Seams • Bio-film Buildup
. Interior Ladders • Telemetry • Passive / Active Mixers

Cleaning 
Midco will remove up to three inches (3'1 of accumulated material from the storage tank floor using underwater varuum procedures as 
needed. Material{s) that cannot be removed by normal vacuum procedures or material(s) in excess of three inches (3"} will be removed for 
an additional charge with an estimated price given on site. Material(s) such as sand, gravel, and concrete are considered debris and will 
be removed by hand at an additional charge. All discharged materials, including water, are the responsibility of the Client, Owner, or 
Owners Representative unless prior arrangements are made. 

:030 
www.midcodiving.com/ 

PO Box 513, Rapid 
protected by Mi• 

RURAL WATER 

2025 
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I C 
DIVING & MARINE SERVICES 

Pctcioa tor the above prqject !1 as follows; 
3 Person OSHA Quallfled Dive Team 
Shallow Water Air Package 
x2 600' Umbilicals & Additional Interior aeaning Hose 

Page 2 of 3 

Mobilintion/Demobilization Rate ................................. , ..... , ............................................................ $5,786.00 
Dalty Dive Crew Rate - (Up to 8 Hours) .................................................................................................. $4,136.00 / 8 Hr. 

Additional Serylces 
□ Confidential Report Utilizing EPA Guidelines ..................................................................................... $360.00 Each 
,):1 Confidential Full Written Report Utlllzing EPA or State Guidelines ..................................................... $495.00 Each
□ No Report(s) Requested

Pridng above does not indude Local, state or Franchise Taxes -If any. 
NOTE: If a prevalling wage certificate or certified payroll Is required an administration fee will apply. 
Additional Fees may be applied upon receipt of any Contract post-proposal acceptance as required. 

This proposal, when executed by both parties, shall constitute a binding agreement between the parties. The persons signing o n  behalf of the 
a1ent, Owner, or Owners Representative and Midro hereby represents and certifies that they are fully empowered to bind the respective parties 
to this contract. Any contract that Is not fulfilled will be subject to a cancellation fee. Terms are net 10 days from completed on-site work; 
interest accrues at 1.5% monthly on any unpaid balance. Any fees required to obtain a city business license or any additional permits will be 
added to the final invoice at the current city rate plus appropriate markup. Please note the above pricing does not include; contract review, 
comprehensive dive plans, additional insurance requirements, third•party vendor verification site requirements, and/or any repair work unless 
stated with the above pricing. This proposal is valid for thirty (30) days from receipt. 

To expedite your project please be aware of the following: 
• The tank(s) must be full to overflow and In-service prior to the crews' arrival. In order to ensure diver safety, the headspace or air gap

cannot exceed 10' from the access hatch regardless of overflow elevation.
• Access into the reservoirs must be sufficient for safe diver entry and exit. A minimum hatch size of 24" in diameter, no hat ch

obstructions, and unobstructed road access to the tank is required.
• Working with our scheduling department to romplete the project In a timely and proficient manner, which may require weekend and/or

holiday access.
• It will be the responsibility of the Client, Owner, or Owner Representative to notify antenna operator and/or owners prior to crews'

arrival for proper lockout of all antennas, RF devices (Radio Frequency Antennas) and EME sources (Electromagnetic Energy) that may
interfere with Midco team safety and access to the water reservoirs.

This quote has been prepared exdusively for your finn using the infonnation you provide. Incorrect or lnaco.irate information used for estimate 
pl,)rposes that delays progress may influence your final price. Toe utility is responsible for all-weather access for Midco crew(s) and equipment. 
Any damages related to tank and/or site location(s) because of poor site conditions, (ex. snow, rain, mud, etc.) and obstructed road access may 
result in additional fees and/or a nominal trip charge to be applied to the final invoice. Interruptions in the work progression, not in control of 
Mldco Diving & Marine Services, Inc., such as weather or other delays may also affect your final pricing. If Midco Diving & M arine Services, Inc. 
is unable to complete the work as described above due to lack of weekend and/or holiday access, tank access, water levels, safety issues, etc. a 
nominal trip charge and/or standby fee wfll be added. The contents of this quotation are considered confidential and are not to be divulged to 
third parties. Please note, it is the Client, Owner, and Owner Representative's responsibility to test and maintain for water quality. 

1030 

protected Services, 

NATIONAL 

RURAL WATER 
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DIVING & MARINE SERVICES 

Potable Water Operations - All Midco divers and associated in-tank equipment are fully disinfected in accordance with ANSI/AWWA
Standard C652-19. All system entries will be conducted in accordance with applicable OSHA regulations pertaining to Diving & Confined 
Space; including 1910.401-1910.441. Specialty equipment may include but is not limited to; appropriate OSHA dimbing and personal fall 
protection, AWWA, and ADO-approved commercial diving equipment as it relates to in-service potable water operations. 

All Midco Diving quotes are subject to the availability of personnel and equipment. Upon approval, please sign and return by fax, email, or mail 
to Midco Diving & Marine Services, Inc. 

Augusta Utilities Department 
2822 Central Ave. 
Augusta, GA 30909 

I have read, understand, and agree to the 
terms o�rposa1! � 

By:Y0/f¼ � 

litle: . /1,t� r■ _£Ji£ T-

Date: .;;.. / f / / J .)_ 

fl00.479 .. 

Midco Diving & Marine Services, Inc. 
PO Box 513 
Rapid City, SD. 57709 
P: (800) 479-1558 
F: (800) 238-0217 

litle: President 

Date: February 10, 2025 

ASSOCIATION 

(l;j Revision 
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Commission Meeting 

March 4, 2025 

Community Landscaping Partnership 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve a community partnership to provide 50% of funding with 

the City of Augusta supplementing 50% to refurbish the landscaping and 

trees within the gateway of Wheeler Road from I-20 through the Bobby 

Jones corridor. (Approved by Engineering Services Committee February 

25, 2025) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Public Safety Committee 

Meeting Date: February 25, 2024 

Approval of Fire Apparatus Purchase through LOC and NPPGov Cooperative Contract 

Department: Fire 

Presenter: Antonio Burden, Fire Chief/EMA Director 

Caption: Motion to approve the purchase of one (1) Pierce Custom Mid Mount Tower 

Aerial Truck, one (1)Pierce Custom 107’ Straight Stick Aerial Truck, and 

one (1)Pierce Saber Pumper with funding from the Augusta Fire Department 

Fund Balance using the League of Oregon Cities (LOC) and the NPPGov 

Cooperative Contract. 

Background: The Augusta Fire Department would like to purchase one (1) Pierce Custom 

Mid Mount Tower Aerial Truck, one (1)Pierce Custom 107’ Straight Stick 

Aerial Truck, and one (1)Pierce Saber Pumper with funding from the 

Augusta Fire Department Fund Balance using the League of Oregon Cities 

(LOC) and the NPPGov Cooperative Contract. 

Analysis: The League of Oregon Cities (LOC) served as Lead Agency to solicit 

proposals for Fire Apparatus.  LOC works in cooperation with National 

Purchasing Partners “NPP” and its Government Division dba NPPGov, dba 

Public Safety GPO and dba Law Enforcement GPO to service the LOC and 

NPPGov membership. The published Request for Proposal (RFP) contained 

provisions that permitted all members of LOC and NPPGov throughout the 

nation to purchase through cooperative agreement and the resulting Master 

Price Agreement.   

 

Financial Impact: $5,375,000 

Alternatives: None at this time. 

Recommendation: To approve the Motion to approve the purchase of one (1) Pierce Custom 

Mid Mount Tower Aerial Truck, one (1)Pierce Custom 107’ Straight Stick 

Aerial Truck, and one (1)Pierce Saber Pumper with funding from the 

Augusta Fire Department Fund Balance using the League of Oregon Cities 

(LOC) and the NPPGov Cooperative Contract. 

Funds are available in 

the following accounts: 

Fire Dept. Fund Balance 

REVIEWED AND 

APPROVED BY:      

Antonio Burden, Fire Chief/EMA Director. 
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NOTICE OF SOLICITATION  

 
LEAGUE OF OREGON CITIES 

                                                                                                       RFP #1905 

SOLICITATION FOR: FIRE APPARATUS 

Notice is hereby given that the LEAGUE OF OREGON CITIES will accept sealed proposals for FIRE APPARATUS at the 
address listed below, until 5:00 PM PST on February 11th, 2020. Those proposals will be for the LEAGUE OF OREGON 
CITIES and members of National Purchasing Partners Government Division (“NPPGov”) across the nation, including but not 
limited to governmental units incorporated by “ATTACHMENT H” of the Request for Proposal (RFP), WIPHE members 
identified in “ATTACHMENT G” of the RFP, as well as government units in all other states (collectively, “Participating 
Agencies”).  Significant sales potential exists because the resulting Master Price Agreement for national proposers will include 
piggy backing language that permits use of the Master Price Agreement nationwide which may allow Participating Agencies 
to forego duplicating the formal solicitation process and expend staff resources and funds.   

All Proposals must be signed, sealed and addressed to: 

Mailing Address:  
 

LOC FIRE APPARATUS RFP #1905 
LEAGUE OF OREGON CITIES 

c/o Procurement Coordinator  
1201 Court St. NE 

Suite 200 
Salem, OR 97301 

 
All Proposals must clearly state RFP #1905 and Proposing company’s full name on the OUTERMOST packaging.  

 

NOTE: THE LEAGUE OF OREGON CITIES WILL NOT ACCEPT PROPOSAL ENVELOPES WITH INSUFFICIENT 
POSTAGE.  

INQUIRIES: 

LOC “FIRE APPARATUS RFP” #1905 
LEAGUE OF OREGON CITIES 

c/o Procurement Coordinator  
1201 Court St. NE 

Suite 200 
Salem, OR 97301 

 
rfp@orcities.org 

 
The solicitation documents may be reviewed at the office address listed above. 

 
NOTE: NOTICES OF SOLICITATION WILL BE PUBLISHED IN THE OREGON DAILY JOURNAL OF 
COMMERCE AND THE USA TODAY. 
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IMPORTANT  

PLEASE READ BEFORE SUBMITTING YOUR PROPOSAL  

SOLICITATIONS FOR: FIRE APPARATUS  

1.0  INTENT:  

1.1  GENERAL INTENT  

The LEAGUE OF OREGON CITIES (“LOC”) serves as the “Lead Contracting Agency” for this 
solicitation on behalf of its members, and as authorized by the LOC Intergovernmental Agreement, which 
is an agreement for intergovernmental cooperation among select local Oregon governments and 
recognized under ORS Chapter 190.  LOC, in association with the members of National Purchasing 
Partners, LLC dba NPPGov (hereinafter referred to as “NPPGov”), comprises a cooperative procurement 
group.  NPPGov membership includes government entities, non-profit organizations across the nation, 
members of Public Safety GPO, First Responders GPO, and Law Enforcement GPO, Hawaii, and Oregon 
local government units (ATTACHMENT H), and WIPHE members (ATTACHMENT G), as well as all 
other government units in all other states, as authorized under the terms of the Intergovernmental 
Cooperative Purchasing Agreement executed by all Lead Contracting and Participating Agencies (the 
foregoing list of entities hereinafter referred to as “Participating Agencies”).  This procurement group is 
soliciting proposals from qualified companies (hereinafter referred to as “Proposer”) to enter into a Master 
Price Agreement for FIRE APPARATUS.   

The intent of this Interstate Cooperative Procurement Solicitation (hereinafter referred to as “Solicitation” 
or “RFP”) is to invite Proposers to submit a competitive pricing proposal offering FIRE APPARATUS to 
LOC, which will then be made available to NPPGov members locally and nationwide; to reduce expenses 
by eliminating multiple requests for proposals and multiple responses by Vendors; and to obtain 
discounted pricing through volume purchasing.  Significant sales potential exists because the Master Price 
Agreement will be used nationwide which may allow Participating Agencies to forego duplicating the 
formal solicitation process and expend staff resources.  Preferably, the successful Proposer will provide its 
entire catalog of products and/or services in order that Participating Agencies who wish to access the 
Master Price Agreement may order a broad range of goods and services as needed.   

With the exception of successful local Proposer(s) capable of servicing LOC and Participating Agencies 
within the state of Oregon, successful Proposer(s) should have a strong national presence for FIRE 
APPARATUS for use by government agencies nationwide.  

This Solicitation meets Oregon public contracting requirements (ORS 279A et. seq.) and may not be 
appropriate under or meet Participating Agencies’ procurement laws.  Participating Agencies are 
urged to seek independent review by their legal counsel to ensure compliance with all local and state 
solicitation requirements. 

 
 1.2  POTENTIAL MARKET  

 
The LOC is publishing this RFP to create publicly awarded contracts for use by its members, which may 
also benefit the thousands of fellow members of NPPGov, Public Safety GPO, First Responders GPO,  
and Law Enforcement GPO.  These are nationwide programs representing member government agencies 
in all 50 states.  We encourage each Proposer’s response to be a collaborative effort including 
manufacturer and distributor (when they are not the same company) to ensure nationwide contract 
utilization. 
 
Proposer’s response should also take into consideration the considerable market potential for this 
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Solicitation.  Because the successful proposal will be incorporated into a nationwide cooperative 
procurement program including tens of thousands of state, local government and non-profit participants 
from all 50 states, the LOC believes that contracts created from this Solicitation will provide vendors with 
a significant market advantage.  Members of NPPGov, Public Safety GPO, First Responders GPO, and 
Law Enforcement GPO and current vendors who participate in the program indicate the ability to shorten 
the sale cycle by eliminating the need to complete individual RFP processes is a significant advantage to 
participation.   
 
The LOC believes that participation in the NPPGov purchasing program benefits both its Participating 
Agencies and successful Proposers.  NPPGov engages with successful proposers who complete the 
Vendor Administration Agreement through a marketing and sales partnership.  This partnership includes 
(but is not limited to) contract promotion to members, contract administration support to potential 
customers and live customer phone support. 

 
1.3  REQUIREMENTS  

 
1.3.1 The RFP and resulting Master Price Agreement are anticipated for use by the LOC’s government 

members, as well as other Participating Agencies across the nation. The LOC has entered into an 
Intergovernmental (interlocal) Cooperative Purchasing Agreement with other Participating 
Agencies for the purpose of obtaining Master Price Agreements with various vendors.  Interlocal 
cooperative purchasing agreements allow Participating Agencies to make purchases at the LOC’s 
accepted proposal price, terms and conditions, provided that the Participating Agency has 
satisfied all of its local and state cooperative procurement requirements.  By submitting a 
proposal, the Proposer(s) agrees to make the same proposal terms and price, exclusive of any 
possible rebates, incentives, freight and transportation fees, available to other Participating 
Agencies. The LOC and NPPGov will not incur any direct liability with respect to specifications, 
delivery, payment, or any other aspect of purchases by such Participating Agencies or nonprofit 
institutions.  The Intergovernmental Cooperative Purchasing Agreement is incorporated by 
reference herein and is available upon request — See Attachment A. 

 
The successful Proposer must work directly with the Participating Agencies concerning the 
placement of orders, disputes, invoicing and payment.  The LOC and NPPGov shall not be held 
liable for any costs or damages incurred by or as a result of the actions of the Vendor or any 
Participating Agency.  Successful Proposers must comply with the state and local laws, rules and 
regulations in each state and locality where the product or service is provided.   

 
1.3.2 Each Participating Agency shall execute a Participating Agency Endorsement and Authorization 

included in the Intergovernmental Cooperative Purchasing Agreement. While the terms of the 
Master Price Agreement shall govern the general pricing terms, each Participating Agency may 
request modification of the Master Price Agreement in accordance with each Participating 
Agency’s state and/or local purchasing laws, rules, regulations and procedures, provided said 
modifications are not material changes.  Each Participating Agency may, at its discretion, and 
upon written agreement by the Participating Agency and Successful Proposer, request additional 
legal and procedural provisions not included herein that the successful Proposer must adhere to if 
it wishes to conduct business with said Participating Agency using the Master Price Agreement. 

 
1.3.3 NPPGov, Public Safety GPO, First Responders GPO, and Law Enforcement GPO provide 

vendor exposure/marketing and contract utilization support for the successful Proposer’s 
products and services.   Successful Proposers servicing the awarded contract to Participating 
Agencies shall pay a Contract Administration Fee representing 2% percent of actual net sales 
under the Master Price Agreement as established in the NPPGov Vendor Administration 
Agreement (available upon request). Administration fee may not be listed or charged as a 
separate line item to users of the contract. The value of trade-ins or rebates shall not affect the 
amount of the administration fee paid to NPPGov.   

  
 

1.4   MULTIPLE AWARDS  
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Multiple awards may be granted to meet the requirements of this Solicitation provided that such awards 
are differentiated by product make and model, service, and/or distribution regions and capabilities of the 
successful Proposers.  Specifically, the LOC may award separate contracts to Proposers in order to cover 
all local and national geographical markets, electronic purchasing capabilities, and products and services 
identified in this Request for Proposal, as well as the diverse and large number of Participating Agencies.  
The award of multiple contracts is to be determined upon receipt and review of all proposals, and based 
upon the general criteria provided herein. The LOC may solicit proposals from local qualified companies 
with or without a national presence provided that the successful Proposer is able to provide the LOC with 
the products and services requested.  Multiple awards will ensure fulfillment of current and future 
requirements of the diverse and large number of Participating Agencies.  In the event a local Proposer 
with no national distribution capabilities best meets the proposal selection criteria, multiple local and 
nationwide responsive proposals may be awarded simultaneously in the best interests of local commerce, 
compliance with local laws, and the Participating Agencies nationwide.  
 
Proposers should be able to serve the needs of Participating Agencies on a national basis.  However, this 
requirement shall not exclude local Proposers without a national presence that are capable of meeting the 
requirements of the LOC within the state of Oregon.   
 

1.5 CONTRACT USAGE 

The actual utilization of any Master Price Agreement will be at the sole discretion of LOC and the other 
Participating Agencies.  It is the intent of this Request for Proposal and resulting Master Price Agreement 
that Participating Agencies may buy directly from Successful Proposers without the need for further 
solicitation. However, Participating Agencies are urged to seek independent review by their legal counsel 
to ensure compliance with all local and state solicitation requirements as well as the need of further notice 
prior to utilizing the Master Price Agreement 
 

1.6 BACKGROUND OF NPPGov 

NPPGov, owned by two non-profit healthcare organizations, provides group purchasing opportunities 
and purchasing administrative support for governmental entities and nonprofit institutions within its 
membership.  NPPGov’s membership includes participating public and nonprofit entities across North 
America.    

1.7 EQUAL OPPORTUNITY 
 

The LOC encourages Minority and Women-owned Small Business Proposers to submit proposals. 
 
 1.8  QUALIFIED REHABILITATION FACILITIES 
 

Oregon Public Agencies are prohibited from use of products and services offered under this contract that 
are already provided by qualified nonprofit agencies for disabled individuals as listed on the Department 
of Administrative Service’s Procurement List pursuant to ORS 279.835 ORS 279.855.  Please see 
www.OregonRehabilitation.org/qrf for more information. 

 
2.0  SCOPE OF WORK: 

2.1  REQUIREMENTS OF PROPOSERS SUBMITTING A RESPONSE:  

Proposers must present clear and concise evidence indicating Proposer’s ability to comply with the 
requirements stated herein and to provide and deliver the specified products and services to Participating 
Agencies. 
 
2.1.1 PROPOSER COMMITMENTS 

Each Proposer is required to commit to low pricing, and accurate and timely reporting to 
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NPPGov pursuant to the reporting requirements identified in the NPPGov Vendor 
Administration Agreement (available upon request).  In addition, successful Proposer(s) with a 
national presence must commit to marketing of the Master Price Agreement nationwide and that 
the sales force will be trained, engaged and committed to offering NPPGov pricing to member 
government agencies nationwide, including the opportunity for NPPGov to train the Vendor 
sales staff. 

 
 2.1.2 PROPOSERS MUST COMPLETE “ATTACHMENT B” – PROPOSER PROFILE 

WORKBOOK”. 

2.2 PRODUCTS AND SERVICES:  

2.2.1  Provide a description of the FIRE APPARATUS offered as set forth in ATTACHMENT C.  The 
primary objective is for the Proposer(s) to provide the Proposer(s)’s entire catalog of products 
and services (“catalog discount”) that are responsive to this RFP so that Participating Agencies 
may order a broad range of products and services as appropriate for their needs. Anticipated 
future models and related products/services that may be offered during the term of the resulting 
Master Price Agreement should also be in included in Vendor’s Proposal. 

2.2.2 All products offered must be new, unused and the most current product lines, unless otherwise 
clearly identified as remanufactured goods. 

2.2.3  Describe any special programs that Proposer offers that shall improve the ability of the 
Participating Agencies to access the products, such as retail store availability, expedited delivery 
intervals, item sourcing, or other unique plans and services. 

 
2.2.4 Additional Benefits: Proposer shall identify any other added value it offers to the LEAGUE OF 

OREGON CITIES (“LOC”) and Participating Agencies (e.g. convenience cards, 
individual/member discounts, additional admin fee, etc.) 

 
2.3 PRICING:  

2.3.1 Pricing for the products and services may be based on “ATTACHMENT D” - PRICING 
SCHEDULE as follows: 

A A fixed percentage (%) off marked price based on the Proposer’s catalog or retail store 
price for each CATEGORY specified in ATTACHMENT D – PRICING SCHEDULE.  
Proposer shall identify the catalog used. 

 
Option (A) is preferred.  If option (A) is not feasible proposer may use option (B) provided 
Proposer includes a justification.  
 
B  Alternatively, contract pricing may be based upon fixed prices (contingencies for 

economic price adjustments must be identified in the proposal), or a combination fixed 
percentage off and firm fixed prices.  Proposer may offer additional discounts to LOC 
and Participating Agencies based on volume. 
 
If proposers are responding with option “B”, proposers may request price increases 
based on manufacturer costs, cost of labor and/or materials that must be supported by 
appropriate documentation.  If LOC agrees to the price modification, LOC may approve 
in writing, including electronic mail, without the need for a written amendment to the 
Master Price Agreement. 

 
2.3.2 Proposers may also add additional products and services provided that any additions reasonably 

fall within the intent of the original RFP specifications.  Pricing on additions shall be equivalent 
to the percentage discount for other similar products. Proposer may provide a web-link with 
current product listings, which may be updated periodically, as allowed by the terms of the 
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resulting Master Price Agreement. Proposer may replace or add product lines to an existing 
contract if the line is replacing or supplementing products on contract, is equal or superior to the 
original products offered, is discounted in a similar or to a greater degree, and if the products 
meet the requirements of the solicitation. No products may be added to avoid competitive 
procurement requirements. LOC may reject any additions without cause. 

 
2.3.3  Explain any additional pricing incentives that may be available such as large volume purchases, 

cash terms, or rebates to Participating Agencies.  However, steeper discounts are preferred to 
rebates. 

2.3.4 All pricing proposals shall clearly explain how freight and/or delivery costs are determined as 
described in ATTACHMENT D PRICING SCHEDULE herein.  

 
  
 

2.4 TAX:  

Proposers shall strictly adhere to all federal, state and local tax requirements applicable to their operation, 
and to any contract or activity resulting from this Solicitation.   
 

 
3.0  SPECIAL TERMS & CONDITIONS:  

3.1  MASTER PRICE AGREEMENT TERM:  

As a result of this Solicitation the successful Proposer(s) shall be awarded a Master Price Agreement for a 
three (3) year period. The Master Price Agreement may be extended up to a maximum of three (3) 
additional one (1) year periods. 

3.2 MASTER PRICE AGREEMENT ACCESS PROVISIONS 

Utilization of the Master Price Agreement will be at the discretion of the LEAGUE OF OREGON CITIES 
(“LOC”) and Participating Agencies.  The LOC shall be under no obligation to purchase off of the Master 
Price Agreement.  Assuming all local competitive solicitation requirements have been met, Participating 
Agencies may purchase directly from the successful Proposer(s) without the need for further solicitation.  

3.3 INDEMNIFICATIONS AND INSURANCE:  

Indemnification and insurance requirements will vary based on the nature of the RFP.  Proposer is 
responsible for submitting appropriate indemnification and insurance coverage as applicable. 
 
3.3.1 Indemnification  

The successful Proposer shall indemnify the LOC and NPPGov as specified in the Master Price 
Agreement.  

3.3.2 Insurance Requirements.  

Proposer(s), at Proposer(s)’s own expense, shall purchase and maintain the herein stipulated 
minimum insurance from a reputable company or companies duly licensed by the State of 
Oregon. In lieu of State of Oregon licensing, the stipulated insurance may be purchased from a 
company or companies that are authorized to do business in the State of Oregon, provided that 
said insurance companies meet the approval of the LOC.  

Proposer(s)’s insurance shall be primary insurance with respect to the LOC, and any insurance or 
self-insurance maintained by the LOC shall not contribute to it.  
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Award of this Solicitation is contingent upon the required insurance policies and/or 
endorsements identified herein.  The LOC shall not be obligated to review such policies and/or 
endorsements or to advise Proposer(s) of any deficiencies in such policies and endorsements, and 
such receipt shall not relieve Proposer(s) from, or be deemed a waiver of the LOC’s right to 
insist on strict fulfillment of Proposer(s)’s obligations under this RFP.  

The insurance policies required by this RFP, except Workers’ Compensation, shall name the 
LOC, its agents, representatives, officers, directors, officials and employees as an Additional 
Insured.  

The policies required hereunder, except Workers’ Compensation, shall contain a waiver of 
transfer of rights of recovery (subrogation) against the LOC, its agents, representatives, officers, 
directors, officials and employees for any claims arising out of Proposer(s)’s work or service.  

 
  3.3.3 Commercial, automobile and workers’ compensation insurance. 
 

3.3.3.1  Commercial General Liability. Proposer(s) shall maintain Commercial General Liability 
Insurance (CGL) and, if necessary, Commercial Umbrella Insurance.  The policy shall 
include coverage for bodily injury, broad form property damage, personal injury, 
products and completed operations and blanket contractual coverage including, but not 
limited to, the liability assumed under the indemnification provisions of the Master 
Price Agreement.    

3.3.3.2  Automobile Liability. Proposer(s) shall maintain Automobile Liability Insurance and, if 
necessary, Commercial Umbrella Insurance. If hazardous substances, materials, or 
wastes are to be transported, MCS 90 endorsement shall be included.  

3.3.3.3 Workers’ Compensation and Employer’s Liability. Proposer(s) shall carry Workers’ 
Compensation insurance to cover obligations imposed by federal and state statutes 
having jurisdiction over Proposer(s)’s employees engaged in the performance of the 
work or services, as well as Employer’s Liability insurance.  

In case any work is subcontracted, Proposer(s) will require the SubProposer(s) to 
provide Workers’ Compensation and Employer’s Liability insurance to at least the same 
extent as required of Proposer(s).  

 

4.0 SCHEDULE, RESPONSE PREPARATION AND SUBMISSION 

 
4.1  SCHEDULE OF EVENTS  

4.1.1 Publication of Request for Proposal 
 

Publication of this Solicitation conforms with ORS 279B, to include Public Notice by 
publication in a newspaper of general circulation in the area where the LEAGUE OF OREGON 
CITIES (“LOC”) is located no less than 30 days prior to the proposal due date, as well as posting 
of the Public Notice on the web site that typically posts Public Notices concerning the LOC.   

Solicitation Notice Publications:  November 12th, 2019 

4.1.2 Question and Answer period 
 

The LOC will post questions and answers concerning this Solicitation no later than 10 days prior 
to the proposal due date.  All questions shall be submitted in writing via email to, Contract 
Manager, at rfp@orcities.org.  The LOC reserves the right to accept and answer questions after 
the question and answer period has expired. All questions and answers will be posted on the 
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LOC website at www.orcities.org. 
 
4.1.3 Submission of Proposals 

 
There will be no mandatory pre-proposal meeting.  All questions must be submitted via email as 
directed above.  If necessary, questions can be submitted in writing to LEAGUE OF OREGON 
CITIES, c/o Procurement Coordinator , 1201 Court St. NE, Suite 200, Salem, OR 97301 or 
rfp@orcities.org. 

Close date: Deadline for submission of proposals is 5:00 PM PST, on February 11th, 2020.  
The LOC must receive all proposals before 5:00 PM PST on the above closing date in the office 
of the LEAGUE OF OREGON CITIES, c/o Procurement Coordinator , Executive Director, 1201 
Court St. NE, Suite 200, Salem, OR 97301. 

Approximate opening date: 9:00 AM PST on February 11th, 2020 at the office of the 
LEAGUE OF OREGON CITIES, c/o Procurement Coordinator , 1201 Court St. NE, Suite 200, 
Salem, OR 97301. 

Proposal selection: February 12th 2020 to March 20th, 2020. 

Approximate award date: March 20th, 2020. 

All responses to this Solicitation become the property of the LOC.  Proposers should mark those 
aspects of the proposal that they consider trade secrets and exempt from public disclosure. The 
LOC will not be held accountable if parties other than the LOC obtain material from proposal 
responses without the written consent of the Proposer(s).  

4.1.4 Withdrawal of Proposal 
 
The Proposer(s) may withdraw its proposal at any time prior to the hour and date set for the 
receipt of proposals. Withdrawal will not preclude the submission of another proposal prior to 
the deadline. 

 
4.2  REVIEW, INQUIRIES AND NOTICES:  

 4.2.1 The solicitation documents may be reviewed in person at the following address:  

LEAGUE OF OREGON CITIES 
1201 Court St. NE 
Suite 200 
Salem, OR 97301 
 
All inquiries concerning information herein shall be addressed to:  

LEAGUE OF OREGON CITIES 
c/o Procurement Coordinator  
1201 Court St. NE 
Suite 200 
Salem, OR 97301 

 
Administrative telephone inquiries shall be addressed to:  

Procurement Coordinator  
Email inquiries shall be addressed to: rfp@orcities.org 

Inquiries are required to be submitted by email to the Administrative Contact listed above. 
No oral communication is binding on the LOC.  
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4.2.2 Proposal Interpretation of the RFP Documents and Issuance of Addenda 
 

If any Proposer(s) finds discrepancy in, or omissions from, or is in doubt to the true meaning of 
any part of the RFP document, he/she shall submit a written request for a clarification or 
interpretation thereof to: 
 

LEAGUE OF OREGON CITIES 
c/o Procurement Coordinator  
1201 Court St. NE 
Suite 200 
Salem, OR 97301 

 
Any request for clarification or interpretation must be received at least ten (10) calendar days 
prior to the RFP closing date. 

 
The LOC is not responsible for any explanation, clarification, interpretation, or approval made or 
given in any manner, except by addenda. Addenda, if necessary, will be issued not later than five 
(5) days prior to the RFP closing date by publication on the LOC’s web site and NPPGov 
website. 
 
Oral interpretations or statements cannot modify the provisions of this Request for Proposal.  If 
inquiries or comments by Proposers raise issues that require clarification by the LOC, or the 
LOC decides to revise any part of this Request for Proposal, addenda will be published and 
provided to all persons who receive the Request for Proposal.  Receipt of an addendum must be 
acknowledged by signing and returning it with the proposal. 

 
 

4.3  INSTRUCTIONS FOR PREPARING AND SUBMITTING PROPOSALS:  

Proposers are to provide two (2) hard copies and two (2) electronic copies of the complete proposal. 
Each electronic copy is to be submitted on a USB flash drive with the core response in a file less than 
10 MB, when possible.  Electronic files may be used by the Evaluation Committee so they should be 
organized and named in an easy to understand manner. Proposers are to address proposals identified 
with return address, RFP number and title in the following manner:  

 
 

LOC “PUBLIC SAFETY MEDICAL SUPPLIES, EQUIPMENT AND RFP” #1905 
LEAGUE OF OREGON CITIES 
c/o Procurement Coordinator , Contract Manager 
1201 Court St. NE 
Suite 200 
Salem, OR 97301 

 
All prices shall be held firm for a period of sixty (60) days after the Solicitation closing date.  Any 
Proposer may withdraw its proposal if a Master Price Agreement has not been executed within sixty (60) 
days from the RFP closing date.   

4.4  EXCEPTIONS AND DEVIATIONS TO THE RFP  

The Proposer shall identify and list all exceptions taken to all sections of this RFP and list these 
exceptions, referencing the section (paragraph) where the exception exists and stating the proposed 
revision.  The Proposer shall list these exceptions under the heading, “Exception to the Solicitation, RFP 
#1905.” Exceptions not listed under the heading “Exception to the Solicitation, RFP #1905.” shall be 
considered invalid.  The LOC reserves the right to reject exceptions, render the proposal non-responsive, 
enter into negotiation on any of the Proposer exceptions, or accept any or all exceptions. 
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The Proposer shall detail any and all deviations from specifications, if any, contained in this Solicitation 
and Attachments, as requested. The LOC may accept or reject deviations, and all LOC decisions shall be 
final.  

4.5 RESPONSE FORMAT AND CONTENT:  

To aid in the evaluation, it is desired that all proposals follow the same general format.  The proposals are 
to be submitted in binders and have sections tabbed as follows:  

4.5.1  Letter of Transmittal 

4.5.2 Table of Contents  

4.5.3  Short introduction and executive summary.  This section shall contain an outline of the general 
approach utilized in the proposal.  

4.5.4 The proposal should contain a statement of all of the programs and services proposed, including 
conclusions and generalized recommendations.  Proposals should be all-inclusive, detailing the 
Proposer’s best offer.  Additional related services should be incorporated into the proposal, if 
applicable.  

4.5.5  Qualifications – This section shall describe the Proposer’s ability and experience related to the 
programs and services proposed.  

4.5.6 Exceptions to the Solicitation, RFP #1905. 

4.5.7 PRICING SCHEDULE (“ATTACHMENT D”). 

4.5.8  PROPOSER PROFILE WORKBOOK (“ATTACHMENT B”). 

4.5.9  Complete, Current Catalog Pricing shall be submitted on a USB flash drive.  

4.5.10 Format Proposal to specifically address each individual sub-section and sub-set of the SCOPE 
OF WORK (Section 2.0). 

 
4.5.11 Signed Addenda, if any. 
 
4.5.12 Proposal Final Certification.  

 

5.0 EVALUATION AND POST SUBMISSION 

5.1  EVALUATION OF PROPOSAL – SELECTION FACTORS:  

LOC will evaluate each Proposal and prepare a scoring of each Proposal.  Each Proposal received and 
reviewed shall be awarded points under each criterion solely on the judgment and determination of the 
Evaluation Committee and the LOC.  There is a maximum score of 500 points and Proposer’s average 
total score must be at least 200 points for consideration of an award.  Proposals will be evaluated on the 
following criteria and further defined in the Proposal Evaluation Form (ATTACHMENT E) utilizing the 
point system indicated on the form: 

1) Pricing 2) Product Line (within each category) 3) Marketing 4) Customer Service 5) Proven 
Experience & References 6) Coverage 7) Conformance 
At the LOC’s discretion, Proposers may be invited to make presentations to the Evaluation Committee.  
LOC reserves the right to make multiple awards to meet the national membership needs of this 
Solicitation. 
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5.1.1  Additional criteria/preferences that are not necessarily awarded points. 

5.1.1.1 Pursuant to ORS 279A.128, Lead Contracting Agency shall give preference to goods 
fabricated or processed within state or services performed within state. 

5.1.1.2 Pursuant to ORS 279A.125, Lead Contracting Agency shall give preference to the 
procurement of goods manufactured from recycled materials. 

5.1.1.3 Pursuant to ORS 279A.120, Lead Contracting Agency shall give preference to goods 
and services that have been manufactured or produced within the State of Oregon if 
price, fitness, availability and quality are otherwise equal; and the Lead Contracting 
Agency shall add a percent increase to the proposal of a nonresident Proposer equal to 
the percent, if any, of the preference given to the Proposer in the state in which the 
Proposer resides.  All Proposers shall identify the state to which it is a resident bidder. 

 
5.1.1.4 Lead Contracting Agency shall consider proposals for printing, binding and stationary 

work in accordance with ORS 282.210, incorporated herein by this reference. 
 

5.1.1.5 Proposer shall comply with all federal, state and local laws applicable to the work under 
the Master Price Agreement awarded as a result of this Solicitation, including, without 
limitation, the provisions of ORS 279A and ORS 279B, including those provisions set 
forth on “ATTACHMENT F”, attached hereto and incorporated herein by this 
reference. 

5.1.1.6 Pursuant to Section 1.7, the Lead Contracting Agency encourages Minority and 
Women-owned Small Business Proposers to submit proposals. 

5.2 RIGHT OF LEAGUE OF OREGON CITIES TO AWARD OR REJECT PROPOSALS 
 

5.2.1 The Request for Proposal does not commit the LOC to award a Master Price Agreement for the 
products or services specified within the Request for Proposal document. The LOC may cancel 
the procurement or reject any or all proposals in accordance with ORS 279B.100. Under no 
circumstance will the LOC pay the costs incurred in the preparation of a response to this request. 

 
5.2.2 The LOC reserves the right to: 

 
5.2.2.1 Accept or reject any or all proposals and proposal terms and conditions received as a 

result of the Request for Proposals; 
5.2.2.2 Accept a proposal and subsequent offers for a Master Price Agreement from proposer(s) 

other than the lowest cost proposer; 
5.2.2.3 Waive or modify any irregularities in proposals received after prior notification to the 

Proposer(s). 
 

5.2.3 The award, if there is one, will be made to that Proposer(s) who is determined to be the most 
qualified, responsible and responsive within a competitive price range based upon the evaluation 
of the information furnished under this RFP. 

 
 

5.3  PROTEST PROCESS 
 

A prospective Proposer may protest the procurement process of the Solicitation for an Agreement 
solicited under ORS 279B.  Before seeking judicial review, a prospective Proposer must file a written 
protest with the LOC and exhaust all administrative remedies.  Written protests must be delivered to the 
LOC at 1201 Court St. NE, Suite 200, Salem, OR 97301 not less than ten (10) days prior to the date upon 
which all proposals are due.  The written protest shall contain a statement of the desired changes to the 
procurement process or Solicitation document that the protester believes will remedy the conditions upon 
which the protest is based.  The LOC shall consider the protest if it is timely filed and meets the 
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conditions set forth in ORS 279B.405.  The LOC shall respond pursuant to ORS 279B.405. If the LOC 
upholds the protest, in whole or in part, the LOC may in its sole discretion either issue an Addendum 
reflecting its disposition or cancel the procurement or solicitation.  The LOC may extend the due date of 
proposals if it determines an extension is necessary to consider and respond to the protest. 
 
A Proposer may protest the Award of the Contract, or the intent to Award the Contract, if the conditions 
set forth in ORS 279B.410 are satisfied.  Judicial review of the protest and the LOC’s decision shall be 
governed by ORS 279B.415. 

 
 
 

5.4 NON-ASSIGNMENT 
 

If a Master Price Agreement is awarded, Proposer shall not assign the Agreement in part or in total. 
 

5.5  POST AWARD MEETING:  

The successful Proposer(s) may be required to attend a post-award meeting with the LOC to discuss the 
terms and conditions of the Master Price Agreement. 

 
 

5.6 PROPOSAL FINAL CERTIFICATION 
The Proposer must certify the following:  
 
a) I hereby certify that the Proposal contained herein fully and exactly complies with the instruction for 
proposers and specifications as they appear in this Notice of Solicitation.  
 
b) I hereby further certify that I am authorized by the Board of Directors or Corporate Officers of the 
Corporation to sign the Requests for Proposals and proposals in the name of the corporation listed below:  
 
Proposer Name: ____________________________________________  

Signature: _________________________________________________  

Name Typed: ______________________ Title: ___________________  

Proposer is a resident bidder of the state of _______________________ 

Date: _____________________  
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ATTACHMENT A 

 
INTERGOVERNMENTAL COOPERATIVE PURCHASING AGREEMENT 

 

 

(The Intergovernmental Cooperative Purchasing Agreement is not attached hereto, but the current 
version is available upon request from the Lead Public Agency) 

(The Intergovernmental Cooperative Purchasing Agreement is incorporated by reference herein)  
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ATTACHMENT B 

 
Proposer Profile Workbook to be completed by all responders as directed herein 

(fillable form available upon request) 
 

1.0 GENERAL QUESTIONS:  
 
 Section 1.1 only to be completed by vendors with a national presence; i.e. vendors with a sales territory in 25 
states or more. 
 
1.1 The “Yes” or “No” questions below are to help evaluators familiarize themselves with national vendors. 

Indicate “Yes” or “No” as it applies to your company. 
 

 Do you have a national sales force adequate in size to meet the demands of multiple agencies and their 
unique needs for the products and services listed herein? 

Yes           No 
 

 Do you have a national distribution network that will support sales resulting from this RFP? 
Yes           No 

 
 Can you provide product availability to meet the requirements for materials and services listed herein for 

government and nonprofit agencies nationwide in a timely manner? 
Yes           No 

 
 Does your company have the ability to provide toll-free telephone/fax access, and an online presence? 

Yes           No 
 

 Can you provide a single point of contact (National Account Manager) to interact with the lead agency 
and NPPGov staff? 

Yes           No 
 

 Are you a strong competitor in the industry with a minimum of three consecutive years of demonstrated 
success in all business practices and pursuits? 

Yes           No 
 
1.2   Provide at least three references of government agencies within the United States that have purchased 
products/services from Proposer similar to those specified in this solicitation within the last year.  If proposed 
products/services are new to market, please use most similar business references available.  Include: 

 Agency name and address 
 Contact name, phone and email 
 Description of products/services sold and date. 
 

LOC may use other information, however learned, in evaluation of the response. 
 
1.3 OPTIONAL: If a Dun and Bradstreet Comprehensive Report (or similar) for your company is available, 
please submit it with your response. 

 
1.4 OPTIONAL: Attach any case studies, white papers and/or testimonials supporting your company and 
products/services. 
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2.0 ABOUT PROPOSER:  

2.1 State of incorporation:  
2.2 Federal Tax Identification Number:  
2.3 If applicable to the product(s) and/or service(s), describe the Proposer’s ability to conduct E-
commerce or online ordering.  [Insert response in box below] 
 
 
 
 
2.4 Describe Proposer’s system for processing orders from point of customer contact through delivery 
and billing.  [Insert response in box below] 
 
 
 
 
2.5 Describe Proposer’s ability to provide detailed electronic reporting of quarterly sales correlated with 
NPPGov Member ID number of Participating Agency purchases as set forth in Addendum A to Vendor 
Administration Agreement (VAA), a copy of which is available upon request from the LOC.  [Insert 
response in box below] 
 
 
 
 
2.6 Describe the capacity of Proposer to meet Minority and Women Business Enterprises (MWBE) 
preferences, which may vary among Participating Agencies.  [Insert response in box below] 
 
 
 
2.7 Proposer acknowledges compliance with Davis Bacon wage requirements where labor is concerned 
by indicating “yes” or “no” below. 
 
 
2.8 By submitting a Proposal in response to this RFP, Proposer agrees, if applicable, to comply with all 
applicable provisions of Title 2, Subtitle A, Chapter II,  PART 200—UNIFORM ADMINISTRATIVE 
REQUIREMENTS, COST PRINCIPLES, AND AUDIT REQUIREMENTS FOR FEDERAL 
AWARDS contained in Title 2 C.F.R. § 200 et seq.  Indicate “yes” or “no” below. 
 
 
 
 
2.9 Complete Exhibit 1, located at the end of this workbook. 

  

3.0  DISTRIBUTION SYSTEM:  

3.1 Describe distribution of products and/or services available in Proposer’s response through 
Proposer’s distribution system (including Alaska and Hawaii), including any limitations.  [Insert 
response in box below] 
 
 
 
3.1.A Is it your intent to offer the proposed products and/or services through a designated 
distribution/dealer network, indicate “yes” or “no” below? 

588

Item 14.



 

 

YES                   NO  
3.2 Provide Proposer’s shipping and delivery policy, including standard delivery time and any options 
and costs for expedited delivery and return policies.  [Insert response in box below]  
 
 
 
 
3.3 Third party and/or subcontracting may be allowed.  If applicable, detail the sub-contracting process 
(ordering, shipment, invoicing, billing) for those products not carried in Proposer’s distribution center. 
Alternatively, if proposer utilizes a third-party ordering, shipment, invoicing or billing partner, please 
describe in detail. [Insert response in box below] 
 
 
 
 
3.4 What is Proposer’s backorder policy? Is your policy to classify as “immediate or cancel” (requiring 
the Participating Agency to reorder if item is backordered) or “good until cancelled”?  [Insert response 
in box below] 
 
 
 
 
3.5 Indicate whether the Proposer has any dealer or distributors that are authorized to fulfil purchases?  
Yes                 No                      [Circle one] 
3.6 If answered yes to 3.5, include a copy of or link to authorized dealers or distributors. 
 

 

 
 
4.0  MARKETING:  

4.1 Outline Proposer’s plan for marketing the Products and Services to the Participating Agencies on a 
local and national basis.  Include any marketing incentives such as committed dollars for advertising, 
conferences/travel and custom marketing materials.  [May attach marketing plan or insert response in 
box below] 
 
 
 
 
 
4.2 Explain how Proposer will educate its local and national sales force about the use of the Master 
Price Agreement.  [Insert response in box below] 
 
 
 
 
 
4.3 Indicate the Proposer’s willingness to allow training to its local and national sales force about the 
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use of the Master Price Agreement.  [Insert response in box below] 
 
 
 
 
 
 

 
5.0  POINT OF CONTACT:  

Proposer POC who will administer, coordinate, and manage this program with NPPGov and the LEAGUE OF 
OREGON CITIES: 

Contact Person:  Title:  
Mailing Address:   
City:  State & Zip:  
Email Address:   
Phone #:  Fax #:  
Attach current resume of National Account Manager that will be the POC managing this contract. 

 
 
6.0  CUSTOMER SUPPORT SERVICES:  

Explain Proposer’s policy regarding each of the following if applicable to product(s) and/or service(s): 
 

6.1 Auditing for order completeness.  [Insert response in box below] 
 
 
6.2 Replacement policy (i.e., damaged or defective goods).  [Insert response in box below] 
 
 
6.3 Minimum order requirement (e.g., Individual item vs. case lot).  [Insert response in box below] 
 
6.4 Customer service hours/days of operation [Insert response in boxes below] 
Monday: Tuesday: Wednesday: Thursday: Friday: Saturday: Sunday: 
       
6.5 Special Orders.  [Insert response in box below] 
 
 
6.6 Post sale services issues.  [Insert response in box below] 
 
 
6.7 Repair services, including repair warranty programs, if any.  Proposer shall identify, where 
applicable, authorized factory repair facilities that will honor the warranty of items on contract.  [Insert 
response in box below] 
 
 
 
6.8 Technical support services Proposer provides.  [Insert response in box below] 
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6.9 Product substitution policy.  [Insert response in box below] 
 
 
6.10 Identify trade-in program criteria (if applicable).  [Insert response in box below] 
 
 
 
6.11. After hours service (including weekends and holidays) [Insert response in boxes below] 
Monday: Tuesday: Wednesday: Thursday: Friday: Saturday: Sunday: 
       
6.12 Shipment tracking.  [Insert response in box below] 
 
 
6.13 Back order tracking process.  [Insert response in box below] 
 
 
 
 
6.14 Return Item process, including any/all associated fees (e.g., restocking, shipping, turnaround time 
on returns).  [Insert response in box below] 
 
 
 
6.15 Electronic billing.  [Insert response in box below] 
 
 
 
6.16 Explain how Proposer will resolve complaints, issues, or challenges.  [Insert response in box below] 
 
 
 
6.17 Other services not already covered.  [Insert response in box below] 
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7.0  DELIVERY AND FREIGHT CHARGES:  

7.1 Identify delivery and/or shipping costs or provide a shipping rate schedule based on weight, item, 
and/or destination for all items ordered within the continental U.S. (and Hawaii/Alaska). The Proposer 
shall identify all exceptions to this shipping rate schedule.  [Insert response in box below] 
 

 

 

7.2 Identify policy for transfer of product ownership (delivery) and damage/issue resolution. [Insert 
response in box below] 
 

 

 

8.0  VENDOR TERMS AND CONDITIONS. 

8.1 Does Proposer require that customers/Participating Agencies agree to standard terms and conditions 
related to their purchase?                Yes                 No                      [Circle one] 
 
8.2 If answered yes to 8.1, include a copy of or link to terms and conditions. 
 

 

 

 

9.0  WARRANTY INFOMATION:  

9.1 Identify warranty options, if applicable.  [Insert response in box below] 
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Exhibit 1 
 

FIRE APPARATUS Coverage 
 

RETAIL, DISTRIBUTION AND SERVICE/SUPPORT LOCATIONS 
 

 Number of retail 
stores in each state? 
(leave blank for 
none)  

Number of 
distribution centers 
in each state? 
(leave blank for 
none) 

Number of support 
locations in each 
state? (leave blank 
for none) 

ALABAMA     
ALASKA     
ARIZONA     
ARKANSAS     
CALIFORNIA     
COLORADO     
CONNECTICUT     
DELAWARE     
FLORIDA     
GEORGIA     
HAWAII     
IDAHO     
ILLINOIS     
INDIANA     
IOWA     
KANSAS     
KENTUCKY     
LOUISIANA     
MAINE     
MARYLAND     
MASSACHUSETTS     
MICHIGAN     
MINNESOTA     
MISSISSIPPI     
MISSOURI     
MONTANA     
NEBRASKA     
NEVADA     
NEW HAMPSHIRE     
NEW JERSEY     
NEW MEXICO     
NEW YORK     
NORTH CAROLINA     
NORTH DAKOTA     
OHIO     
OKLAHOMA     
OREGON     
PENNSYLVANIA     
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RHODE ISLAND     
SOUTH CAROLINA     
SOUTH DAKOTA     
TENNESSEE     
TEXAS     
UTAH     
VERMONT     
VIRGINIA     
WASHINGTON     
WEST VIRGINIA     
WISCONSIN     
WYOMING     
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THE FORM LISTED BELOW MUST BE SIGNED AND RETURNED WITH SOLICITATION RESPONSE 
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Exhibit 2 
 

Declaration of Non-Collusion 
 
 
 The undersigned does hereby declare that there has been no collusion between the undersigned, 
the LEAGUE OF OREGON CITIES, and National Purchasing Partners, and in further support of said 
Declaration, states as follows: 
  

The person, firm, association, co-partnership or corporation herein named has not, either 
directly or indirectly, participated in any collusion, or otherwise taken any action in restraint of free 
competitive bidding or solicitation in the preparation and submission of a proposal to the LEAGUE OF 
OREGON CITIES for consideration in the award of a contract or Master Price Agreement negotiated 
as a result of this Request for Proposal. 
          
 DATED this ______ day of _____________, _______. 
 
                                    
            
      (Name of Firm) 
 
 
      By:        
       (Authorized Signature) 
 
 
      Title:        
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ATTACHMENT C 
 

SPECIFICATIONS 
 

FIRE APPARATUS 
 
Introduction: 
 
The intent of this bid solicitation is to acquire pricing that will be used to establish purchase contracts 
for various types of fire apparatus, emergency planning and management vehicles. These specifications 
describe various categories and specific types of Fire Apparatus, including minimum design and 
construction characteristics considered necessary to perform the desired function.  
 
Proposers should respond with pricing for all equipment and options they wish to be considered in the 
evaluation for a possible award and master price agreement. 
 
Response should include any and all fire apparatus proposer wishes to be considered for contract 
including but not limited to: 
 

• Aerial Fire Apparatus (Boom/Platform, Ladder, Ladder/Platform) 
• Aircraft Rescue & Fire-Fighting Vehicles 
• Pumper Fire Apparatus 
• Pumper-Tanker / Elliptical-Tanker Fire Apparatus) 
• Special Service Apparatus (Rescue, Re-Hab, Hazmat, Mobile Command Center, etc...) 
• Watercraft Rescue & Fire-Fighting Vehicles  
• Wildland Fire Apparatus (Brush Fire) 
• Other Apparatus and associated products or services not included in other categories. 

 
NOTE: For each category responded to by proposer, there needs to be a list of “Base Model Vehicles” 
included in the proposer’s submission.  This provides evaluators and members a list of the vehicles 
offered as a starting point for comparison and/or needs assessment. 
 
Apparatus must meet the general guidelines and specifications required in the latest edition of the 
National Fire Protection Association (NFPA) Standard for Automotive Fire Apparatus (NFPA 
1901) and any standards referenced therein. All proposed apparatus must also comply with all 
applicable federal licensing, rules and regulations including but not limited to: 
 

• American National Standards Institute (ANSI) 
• American Society of Mechanical Engineers (ASME) 
• American Society for Nondestructive Testing (ASNT) 
• American Society for Testing Materials (ASTM) 
• American Welding Society (AWS) 
• Department of Transportation (DOT) 
• Environmental Protection Agency (EPA) 
• Federal Motor Vehicle Safety Standards (FMVSS) 
• Institute of Electrical and Electronics Engineers (IEEE) 
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• National Institute for Occupational Safety and Health (NIOSH) 
• Occupational Safety and Health Administration (OSHA) 
• Society of Automotive Engineers (SAE) 
• Underwriters Laboratory (UL) 

 
Additionally, all proposed apparatus must meet applicable state DOT, licensing, rules and 
regulations in states covered by the response. 
 
Because the specifications of this RFP are general in nature in order to meet the needs of the LOC 
and all members of the Government Division of National Purchasing Partners, it is incumbent 
upon the proposer to provide specifications and details for all apparatus and options in their 
response. 
 
All responses must outline all related aspects of the vehicle sale including but not limited to sales 
(through authorized dealers), pre-delivery costs (including up to 3 factory visits), delivery, 
training, manuals, warranty, 
and service. 
 
These specifications are intended to cover the complete range of Fire Apparatus.  Several categories 
and sub-categories are included below but are in no means intended to limit the proposer to responding 
to just these categories if there are other related products and services that Proposer would like to be 
considered for the award. Proposers should respond with pricing for all products and services they wish 
to be considered in the evaluation for a possible award and master price agreement. 
 
The following categories are provided to indicate the intended extent of the RFP but do not necessarily 
represent the format of the Proposer’s response.  Proposers may combine any and all categories and 
elements in a format that is most appropriate to represent their business in their response.   
 
NOTE: Proposers are not required to respond to all categories.  Proposals will only be evaluated 
based on the categories to which they respond. 
 
CATEGORY 1: AERIAL FIRE APPARATUS  

• BOOM/PLATFORM 
• LADDER 
• PLATFORM 

 
CATEGORY 2: AIRCRAFT RESCUE & FIRE-FIGHTING VEHICLES  
 
CATEGORY 3: PUMPER FIRE APPARATUS 
 
CATEGORY 4: PUMPER-TANKER / ELLIPTICAL-TANKER FIRE APPARATUS 
 
CATEGORY 5: SPECIAL SERVICE APPARATUS  

• RESCUE 
• RE-HABILITATION 
• HAZMAT 
• MOBILE COMMAND CENTER 
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CATEGORY 6:   WATERCRAFT RESCUE & FIRE-FIGHTING VEHICLES 
 
CATEGORY 7:  WILDLAND FIRE APPARATUS (BRUSH FIRE)  
 
CATEGORY 8: OTHER: Other Apparatus and associated products or services not included in 
other categories. 
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ATTACHMENT D 
 

PRICING SCHEDULE 
 
The intent is for each Proposer to submit their complete product line so that Participating Agencies 
may order a wide array of products and services as appropriate for their needs.  Proposer is encouraged 
but is not required to respond to all categories. Proposer may suggest additional categories and sub-
categories as applicable.  Proposer may subcontract items Proposer does not supply.  
The Proposer should not necessarily limit the proposal to the performance of the services in accordance 
with this document but should outline any additional services and their costs if the Proposer deems 
them necessary. 
 
Pricing and resulting relative discount to LOC and NPPGov membership shall be clearly delineated on 
each proposal.  Contract admin fee (established in the “Requirements” Section of the RFP) may not be 
listed or charged as a separate line item to users of the contract.  Contract pricing shall be based upon 
any one of the following: 
 

1. Fixed discount(s) off published price list(s) or catalog(s) 
2. Firm fixed price with economic adjustment (contingencies for economic price adjustments must 

be identified in the proposal) 
3. A combination of the above. 

 
Vehicle Models 
Proposers shall provide pricing on all apparatus vehicle models they wish to be considered including, 
but not limited to, the following categories where applicable: 
 

• Chassis/cab builder/Hull 
• Cab designs (2/4 door, tilt cab, etc.) 
• Cab/body sheet metals (e.g., Stainless steel, aluminum, galvanized) 
• Rear axle configuration (single/tandem/tandem front steering/triple rear) 
• Fire pump capacities & mounting locations (e.g., 1250/1500/2500 GPM Pump, rear/mid-

mounted) 
• Body configurations (e.g., Walk-In/Non-Walk-In body) 
• Aerial categories (e.g., Construction/turntable positions/aerial device functions) 
• Propulsion Type 

 
 
EXAMPLE 

FIRE APPARATUS PRICING SCHEDULE 
NOTE: Be sure to provide ALL models for each particular 
type of apparatus vehicle to be considered. Add/Insert 
additional lines as necessary. The following categories are 
just suggested; it is anticipated the name, number, and 
name of actual categories provided by proposer will vary 
significantly 

Percentage (%) off List Price* 
(OR fixed price if % off pricing is not 
available) 

AERIAL FIRE APPARATUS   
EXAMPLE:  EXAMPLE:  
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Ford F-550 2-Door, Pumper, Stainless Steel Body, Single 
Axle, 1250 GPM Pump, Mid-Mounted 

15% off List Price 
Or 
$550,000 

Options for each vehicle model or type may be listed here or 
as a separate options table 

 

EXAMPLE: 
Entire catalog of options 

EXAMPLE:  
10% Off List Price 

AIRCRAFT RESCUE & FIRE-FIGHTING VEHICLES  
PUMPER FIRE APPARATUS  
PUMPER-TANKER / ELLIPTICAL-TANKER FIRE 
APPARATUS 

 

SPECIAL SERVICE APPARATUS   
WATERCRAFT RESCUE & FIRE-FIGHTING VEHICLES  
WILDLAND FIRE APPARATUS   
OTHER: Other Apparatus   

* Identify used to establish of list price and publication date or expiration date. 
 
Options 
Proposers shall provide pricing on all options, modifications, and accessories in a format that best 
represents their product line and pricing structure.  This may include specific pricing for some options 
and may also include general pricing/discounts for categories of options. Proposer may also indicate 
availability and pricing of all other non-specified options.  The intent is to provide proposers the 
opportunity to present as much product as possible in the format that fits within their individual 
formatting needs so that the resulting award allows LOC and NPPGov members the greatest number of 
procurement options. 
 
Miscellaneous 
Proposers should include any applicable pricing information related to Section 2.3 of the RFP including 
but not limited to: large volume purchases, cash terms, rebates, freight/delivery costs and individual 
discounts. 
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ATTACHMENT E 
 

PROPOSAL EVALUATION FORM 
 
 

Proposals will be evaluated using a two-step process. 

The first step evaluates the responsiveness of the proposer and determines 1) if the proposer is deemed 
fully responsive enabling the proposal to move to the second step and 2) if the proposal will be 
evaluated as a local response (within the State of Oregon), regional response (covering multiple States, 
but not the entire US) or a national response (covering the entire US, or at least the continental US). 

The second step of the evaluation process will only occur with proposals deemed fully responsive 
from the first step.  The second step fully evaluates the proposer’s response based on the criteria found 
in the proposal evaluation form. 

 
 
STEP 1 
Proposal Responsiveness 
 

Component YES NO 
Submitted on time   
Company name and RFP number on 
outermost packaging 

  

Completed Proposer Profile Workbook 
(PPW) 

  

Included pricing structure   
Included references   
Proposal signed   
Deemed Fully Responsive YES NO 

 
Categorized as Local, Regional or 
National 

Local Regional  National 
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Proposal Evaluation Form 
 
STEP 2 
Full Evaluation of Proposal 
  
Point Value Definitions 
(5) Exceeded Requirements - Compelling Detail, Showed Ability to Complete  
(4) Met Requirements - Thorough, Provided Supportive Material/Examples  
(3) Satisfied Requirements - Sufficient 
(2) Unclear if Requirements Met - Poor or Confusing 
(1) Did Not Comply with Requirements - Substandard or Blank 
  
 
 

 
Component Evaluated 

 
Weight 

 
Possible 

Points  
(1-5) 

 
Total 
Points 

(Weight 
x PP) 

 
Evaluator’s Comments 

Pricing: Product price and 
discounts proposed included 
favorable pricing for 
cooperative purchasing.  
Shipping conditions. 
PPW Section 7.0 and Pricing 
structure. 

 
 

25 

  Comments: 

Product Line (Score only 
categories proposed): 
Breadth, variety, quality of 
product line and innovation 
of products. Warranty 
availability. 
PPW Section 9.0. 

 
15 

  Comments: 

Marketing: Marketing plan 
to promote the resulting 
contractual agreement and 
ability to incorporate use of 
agreement in their sales 
system throughout indicated 
coverage region. 
Willingness to allow 
training of salesforce. 
PPW Section 4.0. 

 
 

15 

   Comments 

Customer Service: Support 
dedicated to Participating 
Agencies. Ability to meet 
promised delivery timelines. 
Additional services offered. 
Conduct e-commerce. 
PPW Sub-Sections 2.3 & 2.4 
and Section 6.0. 

 
 

15 

  Comments: 
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Proven Experience: Success 
in providing products and 
services in a timely manner. 
Years in business, 
references and reputation. 
Experience with cooperative 
purchasing. 
PPW Sub-Section 1.2. 

 
 

15 

   Comments:  

Coverage: Ability to provide 
products and services for 
indicated coverage region 
including distribution, retail 
& service facilities, 
coordination of 
manufacturer and 
distribution, and staff 
availability. Clearly states 
distribution model and 
provides dealer list if 
applicable. 
PPW Section 3.0 and Exhibit 1. 

 
 

10 

   Comments: 

Conformance: Completeness 
of proposal and the degree 
to which the Proposer 
responded to the terms and 
all requirements and 
specifications of the RFP. 
Followed the response 
format and content, was 
clear and easily understood. 
Provided Term’s and 
Condition’s, if applicable. 
PPW Section 8.0 and 4.5 of 
RFP. 

 
 

5 

  Comments:  

 
TOTAL 

 
100 

  General Comments: 

 
 
 
Name of Evaluator _________________________ 
 
Signature _________________________________ 
 
Date _________________ 
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ATTACHMENT F 
 

OREGON REVISED STATUTES (AS MAY BE AMENDED) REQUIREMENTS 
 
Successful Proposer (Contractor) shall comply with the requirements of this ATTACHMENT F to the extent required by 
any applicable federal or state law. 
 
(1) Contractor shall pay promptly, as due, all persons supplying labor or materials for the performance of the work 

provided for in the contract and shall be responsible for such payment of all persons supplying such labor or 
material to any Subcontractor. 

 
(2) Contractor shall promptly pay all contributions or amounts due the Industrial Accident Fund from such Contractor 

or Subcontractor incurred in the performance of the contract.   
 
(3) Contractor shall not permit any lien or claim to be filed or prosecuted against the LOC or any Participating Agency 

on account of any labor or material furnished and agrees to assume responsibility for satisfaction of any such lien 
so filed or prosecuted. 

 
(4) Contractor and any Subcontractor shall pay to the Department of Revenue all sums withheld from employees 

pursuant to ORS 316.167 
 
(5) If Contractor fails, neglects or refuses to make prompt payment of any claim for labor or materials furnished to the 

Contractor or a Subcontractor by any person in connection with the contract as such claim becomes due, the LOC 
or any Participating Agency may pay such claim to the persons furnishing the labor or material and charge the 
amount of payment against funds due or to become due Contractor by reason of the contract.  The payment of a 
claim in the manner authorized hereby shall not relieve the Contractor or Contract surety from Contractor or its 
obligation with respect to any unpaid claim.  If the LOC or any Participating Agency is unable to determine the 
validity of any claim for labor or material furnished, the District may withhold from any current payment due 
Contractor an amount equal to said claim until its validity is determined and the claim, if valid, is paid. 

 
(6) Contractor shall promptly, as due, make payment to any person, co-partnership, association, or corporation, 

furnishing medical, surgical and hospital care services or other needed care and attention, incident to sickness or 
injury, to employees of such Contractor, of all sums which the Contractor agrees to pay for such services and all 
monies and sums which the Contractor collected or deducted from the wages of employees pursuant to any law, 
contract or agreement for the purpose of providing or paying for such service. 

 
(7) In a contract for personal services, contractor shall pay employees at least time and half for all overtime worked in 

excess of 40 hours in any one week under the contract in accordance with ORS 653.010 to 653.261 and the Fair 
Labor Standards Act of 1938 (29 USC 201, et seq.). In contracts for services, contractors shall pay employees at 
least time and a half pay for work performed on the legal holidays specified in a collective bargaining agreement or 
in ORS 279B.020(1)(b)(A) to (G) and for all time worked in excess of 10 hours in any one day or in excess of 40 
hours in any one week, whichever is greater. 

 
(8) The Contractor must give notice in writing to employees who work on this contract, either at the time of hire or 

before commencement of work on the contract, or by posting a notice in a location frequented by employees, of the 
number of hours per day and the days per week that the employees may be required to work. 

 
(9) All subject employers working under the contract are either employers that will comply with ORS 656.017, or 

employers that are exempt under ORS 656.126. 
 
(10) All sums due the State Unemployment Compensation Trust Fund from the Contractor or any Subcontractor in 

connection with the performance of the contract shall be promptly so paid. 
 
(11) The contract may be canceled at the election of LOC for any willful failure on the part of Contractor to faithfully 

perform the contract according to its terms. 
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(12) Contractor certifies compliance with all applicable Oregon tax laws, in accordance with ORS 305.385. 
 
(13) Contractor certifies that it has not discriminated against minorities, women, emerging small business enterprises 

certified under ORS 200.055, or business enterprises owned or controlled by or that employ a disabled veteran in 
obtaining any required subcontractors. 
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ATTACHMENT G 

WIPHE RESPONSE FORM 
 

THIS FORM MUST BE RETURNED WITH SOLICITATION RESPONSE 

 
Vendor servicing Washington State AGREES to sell items included in this solicitation to WIPHE 
institutions at prices offered, unless otherwise noted below: 
  
________ DOES NOT agree to sell to WIPHE Institutions.  
________ AGREES to sell to WIPHE Institutions at same prices and discounts, with the following 
exceptions: (attach additional pages as necessary)  
 
Vendor must state geographic areas or specific institution(s) listed below within the State of 
Washington that are EXCLUDED from the contract(s) resulting from this solicitation:  
 
Washington Institutions of Public Higher Education (WIPHE).  See list on following page. 
 
If Vendor agrees to sell to the WIPHE Institutions, a WIPHE Contract number will be assigned and the 
information will be reported to the Council of Presidents. The Council of Presidents notifies all the other 
schools when a WIPHE contract has been awarded and a master list will be maintained and the WIPHE 
website updated. WIPHE shall determine, at its absolute discretion, whether it shall accept and/or utilize 
the contract resulting from the Request for Proposal 
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Washington Institutions of Public Higher Education (WIPHE) 
 

FOUR-YEAR UNIVERSITIES 
CENTRAL WASHINGTON UNIVERSITY  
EASTERN WASHINGTON UNIVERSITY  
THE EVERGREEN STATE COLLEGE  
UNIVERSITY OF WASHINGTON  
WASHINGTON STATE UNIVERSITY  
WESTERN WASHINGTON UNIVERSITY  
 

COMMUNITY AND TECHNICAL COLLEGES: 
BATES TECHNICAL COLLEGE  
BELLEVUE COMMUNITY COLLEGE  
BELLINGHAM TECHNICAL COLLEGE  
BIG BEND COMMUNITY COLLEGE  
CASCADE COMMUNITY COLLEGE  
CASCADIA COLLEGE  
CENTRALIA COLLEGE  
CLARK COLLEGE  
CLOVER PARK TECHNICAL COLLEGE  
COLUMBIA BASIN COLLEGE  
EDMONDS COMMUNITY COLLEGE  
EVERETT COMMUNITY COLLEGE  
GRAYS HARBOR COLLEGE  
GREEN RIVER COMMUNITY COLLEGE  
HIGHLINE COMMUNITY COLLEGE  
LAKE WASHINGTON TECHNICAL COLLEGE  
LOWER COLUMBIA COLLEGE  
OLYMPIC COLLEGE  
PENINSULA COLLEGE  
PIERCE COLLEGE  
RENTON TECHNICAL COLLEGE  
SEATTLE CENTRAL COMMUNITY COLLEGES  
SHORELINE COMMUNITY COLLEGE  
SKAGIT VALLEY COLLEGE  
SOUTH PUGET SOUND COMMUNITY COLLEGE  
SPOKANE COMMUNITY COLLEGES  
STATE BOARD FOR TECHNICAL & COMMUNITY  
COLLEGES  
WENATCHEE VALLEY COLLEGE  
YAKIMA VALLEY COMMUNITY COLLEGE  
WHATCOM COMMUNITY COLLEGE   
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Miscellaneous local agencies within Washington State* 
 

ADAMS COUNTY  
PUYALLUP SCHOOL DIST 3  
KITSAP COUNTY  
FIFE SCHOOL DIST 417  
RIVERVIEW SCHOOL DIST 407  
GONZAGA UNIVERSITY  
PLANNED PARENTHOOD OF WESTERN 
WASHINGTON  
SNOHOMISH COUNTY  
MASON COUNTY  
FEDERAL WAY SCHOOL DIST  
SPOKANE COUNTY  
ISSAQUAH SCHOOL DIST 411  
ADAMS COUNTY FIRE DISTRICT  
ADAMS COUNTY HEALTH DISTRICT  
AFFILIATED HEALTH SERVICES  
ALDERWOOD WATER DISTRICT  
ANACORTES PORT OF  
ANACORTES SCHOOL DISTRICT 103  
ANNAPOLIS WATER DISTRICT  
ASOTIN COUNTY  
AUBURN SCHOOL DISTRICT 408  
BAINBRIDGE IS SCHOOL DISTRICT 303  
BAINBRIDGE ISLAND FIRE DEPARTMENT  
BAINBRIDGE ISLAND PARKS  
BATTLE GROUND SCHOOL DISTRICT 119  
BELLEVUE SCHOOL DISTRICT 405  
BELLINGHAM PORT OF  
BELLINGHAM SCHOOL DISTRICT 501  
BENTON COUNTY  
BENTON COUNTY FIRE DISTRICT  
BENTON COUNTY PUD  
BENTON FRANKLIN COUNTY  
BENTON FRANKLIN PRIVTE INDUST CNCL  
BENTON PORT OF  
BETHEL SCHOOL DISTRICT 403  
BIG BROTHERS BIG SISTERS OF KING CO  
BIRCH BAY WATER & SEWER DISTRICT  
BLANCHET SCHOOL DISTRICT  
BREMERTON KITSAP CO HEALTH DISTRICT  
BREMERTON PORT OF  
BREMERTON SCHOOL DISTRICT 100  
BURLINGTON EDISON SCHOOL DIST 100  
CANCER RESEARCH AND BOISTATISTICS  
CASCADE BLUE MT FD SHR  
CASCADE IRRIGATION DISTRICT  
CASHMERE SCHOOL DISTRICT 222  
CATHOLIC COMM SVCS OF KING CO  
CENTRAL KITSAP SCHOOL DISTRICT 401 
CENTRAL WAS COMP MENTAL HEALTH  
CENTRALIA SCHOOL DISTRICT 40  
CHEHALIS SCHOOL DISTRICT 302  
CHELAN COUNTY  
CHELAN COUNTY COMMUNITY HOSPITAL  
CHELAN COUNTY FIRE DISTRICT  

CHELAN COUNTY PUD 1  
CHELAN DOUGLAS COUNTY HEALTH DIST  
CHENEY CARE CENTER  
CHILD CARE RESOURCE & REFERRAL  
CHILDRENS THERAPY CENTER  
CHIMACUM SCHOOL DISTRICT 49  
CLALLAM COUNTY  
CLALLAM COUNTY FIRE DISTRICT  
CLALLAM COUNTY HOSPITAL DISTRICT  
CLALLAM COUNTY PUD  
CLARK COUNTY  
CLARK COUNTY FIRE DISTRICT  
CLARK COUNTY PUD  
CLE ELUM-ROSLYN SCHOOL DISTRICT 404  
CLOVER PARK SCHOOL DISTRICT 400  
CNTRL WHIDBEY FIRE & RESCUE  
COAL CREEK UTILITY DISTRICT  
COALITION AGAINST DOMESTIC VIOLENCE  
COLUMBIA COUNTY  
COLUMBIA IRRIGATION DISTRICT  
COLUMBIA MOSQUITO CONTROL DISTRICT  
COMMUNITY CHRISTIAN ACADEMY  
COMMUNITY PSYCHIATRIC CLINIC  
COMMUNITY TRANSIT  
CONFEDERATED TRIBES OF CHEHALIS  
CONSOLIDATED DIKING IMPROVEMENT DIST  
CONSOLIDATED IRRIGATION  
COWLITZ COUNTY  
COWLITZ COUNTY FIRE DISTRICT  
COWLITZ COUNTY PUD  
CROSS VALLEY WATER DISTRICT  
DAYTON SCHOOL DISTRICT 2  
DOUGLAS COUNTY  
DOUGLAS COUNTY FIRE DISTRICT  
DOUGLAS COUNTY PUD  
DRUG ABUSE PREVENTION CENTER  
E COLUMBIA BASIN IRRIGATION DIST  
EAST WENATCHEE WATER  
EATONVILLE SCHOOL DIST 404  
EDMONDS SCHOOL DISTRICT 15  
EDUCATIONAL SERVICE DIST 114  
EDUCATIONAL SERVICE DISTRICT 113  
ELLENSBURG SCHOOL DIST 401  
ENUMCLAW SCHOOL DIST  
EVERETT PORT OF 
EVERETT PUBLICE FACILITIES DIST  
EVERGREEN MANOR INC  
EVERGREEN SCHOOL DIST 114  
FEDERAL WAY FD  
FERRY COUNTY  
FERRY COUNTY PUBLIC HOSPITAL  
FERRY OKAHOGAN FPD  
FOSS WATERWAY DEVELOPMENT AUTHORITY 
FRANKLIN COUNTY  
FRANKLIN COUNTY PUD  
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FRANKLIN PIERCE SCHOOL DIST 402  
FRIDAY HARBOR PORT OF  
GARDENA FARMS IRRIGATION DIST 13  
GARFIELD COUNTY  
GRAND COULEE PROJECT  
GRANDVIEW SCHOOL DIST 116/200  
GRANITE FALLS SCHOOL DIST 332  
GRANT COUNTY  
GRANT COUNTY HEALTH DIST  
GRANT COUNTY PUD  
GRAYS HARBOR COUNTY  
GRAYS HARBOR COUNTY FIRE DIST  
GRAYS HARBOR COUNTY PUD # 1  
GRAYS HARBOR PORT OF  
GRAYS HARBOR PUB DEV AUTH  
GRAYS HARBOR TRANSIT  
GRIFFIN SCHOOL DIST 324  
HARBORVIEW MEDICAL CENTER  
HAZEL DELL SEWER DIST  
HEALTHY MOTHERS HEALTHY BABIES COAL  
HIGHLINE SCHOOL DIST 401  
HIGHLINE WATER DIST  
HOMESIGHT  
HOPELINK  
HOQUIAM SCHOOL DIST 28  
HOUSING AUTHORITY OF PORTLAND  
ILWACO PORT OF  
INCHELIUM SCHOOL DIST 70  
ISLAND COUNTY  
ISLAND COUNTY FIRE DIST  
JEFFERSON COUNTY  
JEFFERSON COUNTY FIRE DIST  
JEFFERSON COUNTY LIBRARY  
JEFFERSON COUNTY PUD  
JEFFERSON GENERAL HOSPITAL  
KARCHER CREEK SEWER DIST  
KELSO SCHOOL DIST 458  
KENNEWICK GENERAL HOSPITAL  
KENNEWICK SCHOOL DISTRICT 17  
KENT SCHOOL DIST 415  
KETTLE FALLS SCHOOL DIST 212 
KING COUNTY  
KING COUNTY FIRE DIST  
KING COUNTY HOUSING AUTHORITY  
KING COUNTY LIBRARY  
KING COUNTY WATER SEWER  
KINGSTON PORT OF  
KITSAP COUNTY FIRE & RESCUE  
KITSAP COUNTY LIBRARY  
KITSAP COUNTY PUD 1  
KITTITAS COUNTY  
KITTITAS COUNTY PUD  
KITTITAS COUNTY RECLAMATION DIST  
KLICKITAT COUNTY  
KLICKITAT COUNTY PUD  
LAKE CHELAN RECLAMATION DIST  
LAKE STEVENS SCHOOL DIST 4  

LAKE WASHINGTON SCHOOL DIST 414  
LAKEHAVEN UTILITY DIST  
LAKEWOOD SCHOOL DIST 306  
LEWIS CO PUD 1  
LEWIS COUNTY  
LEWIS COUNTY FIRE DIST  
LEWIS PUBLIC TRANSPORTATION  
LIBERTY LAKE SEWER & WATER DIST  
LINCOLN COUNTY  
LINCOLN COUNTY FIRE DIST  
LONGVIEW PORT OF  
LONGVIEW SCHOOL DIST 122  
LOTT WASTEWATER ALLIANCE  
LUMMI INDIAN NATION  
MANCHESTER WATER DIST  
MARYSVILLE SCHOOL DIST 25  
MASON COUNTY FIRE DIST  
MASON COUNTY PUD  
MEAD SCHOOL DIST 354  
METRO PARK DISTRICT OF TACOMA  
MID COLUMBIA LIBRARY  
MIDWAY SEWER DISTRICT  
MONROE SCHOOL DIST 103  
MORTON SCHOOL DIST 214  
MOSES LAKE PORT OF  
MOUNT BAKER SCHOOL DIST  
MT VERNON SCHOOL DISTRICT 320  
MUKILTEO SCHOOL DIST 6  
MUKILTEO WATER DIST  
NAVAL STATION EVERETT  
NE TRI COUNTY HEALTH DIST  
NORTH CENTRAL REGIONAL LIBRARY DIST  
NORTH KITSAP SCHOOL DIST 400  
NORTH SHORE UTILITY DISTRICT  
NORTH THURSTON SCHOOL DISTRICT 
NORTHSHORE SCHOOL DIST 417  
NORTHWEST KIDNEY CTR  
NORTHWEST WORK FORCE DEVELOPMENT CO 
NW REGIONAL COUNCIL  
OAK HARBOR SCHOOL DIST 201  
OAKVILLE SCHOOL DIST 400  
OCOSTA SCHOOL DIST 172  
OKANOGAN COUNTY  
OKANOGAN COUNTY FIRE DIST  
OKANOGAN COUNTY PUD  
OKANOGAN SCHOOL DISTRICT  
OLYMPIA PORT OF  
OLYMPIA SCHOOL DISTRICT 111  
OLYMPIA THURSTON CHAMBER FOUNDATION 
OLYMPIC AREA AGENCY ON AGING  
OLYMPIC MEMORIAL HOSPITAL DIST  
OLYMPIC REGION CLEAN AIR AGENCY  
OLYMPIC VIEW WATER & SEWER DIST  
OLYMPUS TERRACE SEWER DIST  
PACIFIC COUNTY  
PACIFIC COUNTY FIRE  
PARATRANSIT SERVICES  
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PASCO SCHOOL DIST  
PEND OREILLE COUNTY CONSERV DIST  
PEND OREILLE COUNTY PUB HOSP DIST  
PEND OREILLE COUNTY PUD  
PENINSULA SCHOOL DISTRICT 401  
PERRY TECHNICAL INSTITUTE  
PIERCE COUNTY  
PIERCE COUNTY FIRE DIST  
PORT ANGELES PORT OF  
PORT ANGELES SCHOOL DISTRICT 121  
PRESCOTT SCHOOL DIST  
PUGET SOUND CLEAN AIR AGENCY  
PUGET SOUND SCHOOL DIST  
QUINCY COLUMBIA BASIN IRRIG DIST  
RICHLAND SCHOOL DIST 400  
S KITSAP SCHOOL DISTRICT 402  
S SNOHOMISH CO PUBLIC FAC DIST  
SAFEPLACE  
SAMISH WATER DIST  
SAMMAMISH WATER AND SEWER DIST  
SAN JUAN COUNTY  
SAN JUAN COUNTY FIRE DIST  
SEA MAR COMM HEALTH CTR  
SEATTLE JEWISH PRIMARY SCHOOL  
SEATTLE PORT OF  
SEATTLE SCHOOL DIST 1  
SEATTLE UNIVERSITY  
SECOND AMENDMENT FOUNDATION  
SECOND CHANCE INC 
SENIOR OPPORTUNITY SERVICES  
SHELTON SCHOOL DISTRICT 309  
SILVERDALE WATER  
SKAGIT COUNTY  
SKAGIT COUNTY CONSERVATION DIST  
SKAGIT COUNTY FIRE DIST  
SKAGIT COUNTY ISLAND HOSPITAL  
SKAGIT COUNTY PORT OF  
SKAGIT COUNTY PUD 1  
SKAGIT TRANSIT  
SKAMANIA COUNTY  
SKOOKUM INC  
SNOHOMISH COUNTY LIBRARY  
SNOHOMISH COUNTY PUD  
SNOHOMISH HEALTH DISTRICT  
SNOHOMISH SCHOOL DISTRICT 201  
SOAP LAKE SCHOOL DISTRICT 156  
SOOS CREEK WATER AND SEWER DIST  
SOUND TRANSIT  
SOUTH COLUMBIA BASIN IRRIG DIST  
SOUTH EAST EFFECTIVE DEVELOPMENT  
SOUTH SOUND MENTAL HEALTH SERVICES  
SOUTHWEST YOUTH & FAMILY SERVICES  
SPECIAL MOBILITY SERVICES INC  
SPOKANE CO AIR POLLUTION CNTRL AUTHORITY  
SPOKANE COUNTY FIRE DIST  
SPOKANE COUNTY LIBRARY  
SPOKANE SCHOOL DISTRICT 81  

ST JOSEPH/MARQUETTE SCHOOL  
STANWOOD SCHOOL DIST 410  
STEVENS COUNTY  
STEVENS COUNTY PUD  
STILLAGUAMISH TRIBE OF INDIANS  
SUMNER SCHOOL DISTRICT 320  
SUNNYSIDE PORT OF  
SUNNYSIDE SCHOOL DISTRICT 201  
SUQUAMISH TRIBE  
SW CLEAN AIR AGENCY  
SWINOMISH TRIBE  
TACOMA DAY CHILD CARE AND PRESCHOOL  
TACOMA MUSICAL PLAYHOUSE  
TACOMA PORT OF  
TACOMA SCHOOL DISTRICT 10  
TACOMA-PIERCE CO  
TAHOMA SCHOOL DISTRICT 409  
TERRACE HEIGHTS SEWER DISTRICT  
THURSTON COMMUNITY TELEVISION  
THURSTON COUNTY  
THURSTON COUNTY CONSERVATION DIST  
THURSTON COUNTY FIRE DISTRICT 
TOPPENISH SCHOOL DISTRICT 202  
TOUCHET SD 300  
TRIUMPH TREATMENT SERVICES  
TUKWILA SCHOOL DIST 406  
TUMWATER SCHOOL DISTRICT 33  
U S DEPARTMENT OF TRANSPORTATION  
UNITED WAY OF KING COUNTY  
UNIVERSITY PLACE SCHOOL DIST  
UPPER SKAGIT INDIAN TRIBE  
VAL VUE SEWER DISTRICT  
VALLEY TRANSIT  
VALLEY WATER DISTRICT  
VANCOUVER PORT OF  
VANCOUVER SCHOOL DISTRICT 37  
VASHON ISLAND SCHOOL DISTRICT 402  
VERA IRRIGATION  
VETERANS ADMINISTRATION  
VOLUNTEERS OF AMERICA  
WA ASSOC OF SCHOOL ADMINISTRATORS  
WA ASSOC SHERIFFS & POLICE CHIEFS  
WA GOVERNMENTAL ENTITY POOL  
WA LABOR COUNCIL AFL-CIO  
WA PUBLIC PORTS ASSOCIATION  
WA RESEARCH COUNCIL  
WA ST ASSOCIATION OF COUNTIES  
WA STATE PUBLIC STADIUM AUTHORITY  
WAHKIAKUM COUNTY  
WALLA WALLA COLLEGE  
WALLA WALLA COUNTY  
WALLA WALLA COUNTY FIRE DISTRICT  
WALLA WALLA PORT OF  
WALLA WALLA SD 140  
WASHINGTON ASSOCIATION  
WASHINGTON COUNTIES RISK POOL  
WASHINGTON FIRE COMMISSIONERS ASSOC  
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WASHINGTON HEALTH CARE ASSOCIATION  
WASHINGTON PUBLIC AFFAIRS NETWORK  
WASHINGTON STATE MIGRANT COUNCIL  
WEST VALLEY SCHOOL DISTRICT 208  
WEST VALLEY SCHOOL DISTRICT 363  
WESTERN FOUNDATION THE  
WHATCOM CONSERVATION DIST  
WHATCOM COUNTY  
WHATCOM COUNTY FIRE DISTRICT  
WHATCOM COUNTY RURAL LIBRARY DIST  
WHIDBEY GENERAL HOSPITAL  
WHITMAN COUNTY  
WHITWORTH WATER  
WILLAPA COUNSELING CENTER 
WILLAPA VALLEY SCHOOL DISTRICT 160  
WILLAPA VALLEY WATER DISTRICT  
WINLOCK SCHOOL DISTRICT 232  
WOODINVILLE FIRE & LIFE SAFETY DIST  
WOODLAND PORT OF  
YAKIMA COUNTY  
YAKIMA COUNTY FIRE DISTRICT  
YAKIMA COUNTY REGIONAL LIBRARY  
YAKIMA SCHOOL DISTRICT 7  

YAKIMA VALLEY FARMWORKERS CLINIC  
YAKIMA-TIETON IRRIGATION DISTRICT  
YELM COMMUNITY SCHOOL DISTRICT  
YMCA - TACOMA PIERCE COUNTY  
YMCA OF GREATER SEATTLE 
 
*Washington State cities and other unnamed 
Washington State local and municipal agencies may 
also utilize the resulting Master Price Agreement; 
provided they enter into the Intergovernmental 
Cooperative Purchasing Agreement. 
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ATTACHMENT H 

 
LOCAL GOVERNMENT UNITS BY STATE 

 
Oregon’s Incorporated Cities

ADAIR VILLAGE 
ADAMS 
ADRIAN 
ALBANY 
AMITY 
ANTELOPE 
ARLINGTON 
ASHLAND 
ASTORIA 
ATHENA 
AUMSVILLE 
AURORA 
BAKER CITY 
BANDON 
BANKS 
BARLOW 
BAY CITY 
BEAVERTON 
BEND 
BOARDMAN 
BONANZA 
BROOKINGS 
BROWNSVILLE 
BURNS 
BUTTE FALLS 
CANBY 
CANNON BEACH 
CANYON CITY 
CANYONVILLE 
CARLTON 
CASCADE LOCKS 
CAVE JUNCTION 
CENTRAL POINT 
CHILOQUIN 
CLATSKANIE 
COBURG 
COLUMBIA CITY 
CONDON 
COOSBAY 
COQUILLE 
CORNELIUS 
CORVALLIS 
COTTAGE GROVE 
COVE 
CRESWELL 
CULVER 
DALLAS 
DAMASCAS 
DAYTON 
DAYVILLE 

DEPOE BAY 
DETROIT 
DONALD 
DRAIN 
DUFUR 
DUNDEE 
DUNES CITY 
DURHAM 
EAGLE POINT 
ECHO 
ELGIN 
ELKTON 
ENTERPRISE 
ESTACADA 
EUGENE 
FAIRVIEW 
FALLS CITY 
FLORENCE 
FOREST GROVE 
FOSSIL 
GARBALDI 
GASTON 
GATES 
GEARHART 
GERVAIS 
GLADSTONE 
GLENDALE 
GOLD BEACH 
GOLD HILL 
GRANITE 
GRANTS PASS 
GRASS VALLEY 
GREENHORN 
GRESHAM 
HAINES 
HALFWAY 
HALSEY 
HAPPY VALLEY 
HARRISBURG 
HELIX 
HEPPNER 
HERMISTON 
HILLSBORO 
HINES 
HOOD RIVER 
HUBBARD 
HUNTINGTON 
IDANHA 
IMBLER 
INDEPENDENCE 

IONE 
IRRIGON 
ISLAND CITY 
JACKSONVILLE 
JEFFERSON 
JOHN DAY 
JOHNSON CITY 
JORDAN VALLEY 
JOSEPH 
JUNCTION CITY 
KEIZER 
KING CITY 
KLAMATH FALLS 
LA GRANDE 
LAPINE 
LAFAYETTE 
LAKE OSWEGO 
LAKESIDE 
LAKEVIEW 
LEBANON 
LEXINGTON 
LINCOLN CITY 
LONEROCK 
LONG CREEK 
LOSTINE 
LOWELL 
LYONS 
MADRAS 
MALIN 
MANZANITA 
MAUPIN 
MAYWOOD PARK 
MCMINNVILLE 
MEDFORD 
MERRILL 
METOLIUS 
MILLCITY 
MILLERSBURG 
MILTON-
FREEWATER 
MILWAUKIE 
MITCHELL 
MOLALLA 
MONMOUTH 
MONROE 
MONUMENT 
MORO 
MOSIER 
MT ANGEL 
MT VERNON 

MYRTLE CREEK 
MYRTLE POINT 
NEHALEM 
NEWBERG 
NEWPORT 
NORTH BEND 
NORTH PLAINS 
NORTH POWDER 
NYSSA 
OAKLAND 
OAKRIDGE 
ONTARIO 
OREGON CITY 
PAISLEY 
PENDLETON 
PHILOMATH 
PHOENIX 
PILOT ROCK 
PORT ORFORD 
PORTLAND 
POWERS 
PRAIRIE CITY 
PRESCOTT 
PRINEVILLE 
RAINIER 
REDMOND 
REEDSPORT 
RICHLAND 
RIDDLE 
RIVERGROVE 
ROCKAWAY 
BEACH 
ROGUE RIVER 
ROSEBURG 
RUFUS 
SALEM 
SANDY  
SCAPPOUSE 
SCIO 
SCOTT MILLS 
SEASIDE 
SENECA 
SHADY COVE 
SHANIKO 
SHERIDAN 
SHERWOOD 
SILETZ 
SILVERTON 
SISTERS 
SODAVILLE 

SPRAY 
SPRINGFIELD 
ST HELENS 
ST PAUL 
STANFIELD 
STAYTON 
SUBLIMITY 
SUMMERVILLE 
SUMPTER 
SUTHERLIN 
SWEET HOME 
TALENT 
TANGENT 
THE DALLES 
TIGARD 
TILLAMOOK 
TOLEDO 
TROUTDALE 
TUALATIN 
TURNER 
UKIAH 
UMATILLA 
UNION 
UNITY 
VALE 
VENETA 
VERNONIA 
WALDPORT 
WALLOWA 
WARRENTON 
WASCO 
WATERLOO 
WESTLINN 
WESTFIR 
WESTON 
WHEELER 
WILLAMINA 
WILSONVILLE 
WINSTON 
WOOD VILLAGE 
WOODBURN 
YACHATS 
YAMHILL 
YONCALLA 
This may not be a 
complete list of all 
Oregon cities, but all 
other Oregon cities 
shall be incorporated 
by this reference. 
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Hawaii’s Counties 
 

Hawaii Honolulu Kalawao  Kaua’i Maui 
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Equipment Proposal   Proposal # 1377/636 

 

This Equipment Proposal (the “Proposal”) has been prepared by Ten-8 Fire & Safety, LLC (“Company”) in response to the 

undersigned Customer’s request for a proposal.  This Proposal is comprised of the special terms set forth below, the Proposal 

Option List, Warranty, and Company’s Purchasing Terms and Conditions.  Through its signature below or other Acceptance (as 

defined below), Customer acknowledges having received, read and being bound by this Proposal, all attachments and Company’s 

Purchasing Terms and Conditions.   

Date: January 23, 2025 (“Proposal Date”) Customer: Augusta FD (“Customer”) 

  Customer Address:  3117 Deans Bridge RD, Augusta GA 30906 

Qty Product Description & Options Price 

1 

     

     

     

     

     

     

     

     

     

     

     

     

 
 

Pierce custome Mid mount tower aerial 

      

      

      

      

      

      

      

      

      

      

      

      

$2,380,000.00 

      

      

      

      

      

      

      

      

      

      

      

 
 

                                                                                                                                                                              Total: 
 ** Pricing is subject to change as follows: 

(a) Commercial chassis price is an estimate; final chassis price will be determined when chassis is delivered by 
the manufacturer to the original equipment manufacturer (“OEM”). The OEM will notify Company of its 

final price, and Company will notify Customer of the final price.  

(b) Persistent Inflationary Environment: If the Producer Price Index of Components for Manufacturing  

[www.bls.gov Series ID: WPUID6112] (“PPI”) has increased at a compounded annual growth rate of 5.0% 

or more between the month the OEM accepts this order (“Order Month”) and a month 14 months prior to the 

then predicted “ready for pick up” date (“Evaluation Month”), then Company may update the pricing in an 

amount equal to the increase in PPI over 5.0% in each year or fractional year between the Order Month 

and the Evaluation Month. Company will document any such updated price for Customer’s approval,   

and Company will provide to Customer the option to cancel this Order for 45 days if Customer does not  

accept the updated price. If Customer accepts or fails to respond within such 45 day period, Customer will be 

obligated to complete the Product purchase at the updated Total price. 

         

 $2,380,000.00 

 

Delivery Timing: The Product described above in the Product Description and Options Section of this document will be built 

by and shipped from the manufacturer approximately 13  (months) after Company receives Customer’s acceptance of this 

Proposal as defined below, subject to market and production conditions, Force Majeure, delays from the chassis manufacturer, 

changes to Order Specifications, or any other circumstances or cause beyond Company’s or manufacturer’s control.   

Other: Pricing is based on the NPP.GOV contract 

Unless accepted within 30 days from date of proposal, the right is reserved to withdraw this proposal.  

 

 

Order continues on immediately following page. 

 

 

ACCEPTANCE OF THIS PROPOSAL CREATES AN ENFORCEABLE BINDING AGREEMENT BETWEEN COMPANY 

AND CUSTOMER. “ACCEPTANCE” MEANS THAT CUSTOMER DELIVERS TO COMPANY:  (A) A PROPOSAL 

SIGNED BY AN AUTHORIZED REPRESENTATIVE, OR (B) A PURCHASE ORDER INCORPORATING THIS 
615

Item 14.



PROPOSAL, WHICH IS DULY APPROVED, TO THE EXTENT APPLICABLE, BY CUSTOMER’S GOVERNING 

BOARD. ACCEPTANCE OF THIS PROPOSAL IS EXPRESSLY LIMITED TO THE TERMS CONTAINED IN THIS 

PROPOSAL AND COMPANY’S PURCHASING TERMS AND CONDITIONS. ANY ADDITIONAL OR DIFFERENT 

TERMS, WHETHER CONTAINED IN CUSTOMER’S FORMS OR OTHERWISE PRESENTED BY CUSTOMER AT 

ANY TIME, ARE HEREBY REJECTED.   

 

 

 

INTENDING TO CREATE A BINDING AGREEMENT, Customer and Company have each caused this Proposal to be 

executed by their duly authorized representatives as of date of the last signature below.   

 

Customer: Augusta FD Ten-8 Fire & Safety, LLC 

By:  __________________________________      By:         

Title: _________________________________                   Title: Authorized Sales Representative 

Print: _________________________________      Print:   Jeff Amlong 

Date: _________________________________      Date:   01/23/2025  
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EXHIBIT A 

 

PROPOSAL OPTION LIST 
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EXHIBIT B 

 

WARRANTY 
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EXHIBIT C 

 

PURCHASING TERMS AND CONDITIONS 
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PURCHASING TERMS AND CONDITIONS 

 

These Purchasing Terms and Conditions, together with the Equipment Proposal and all attachments (collectively, the 

“Agreement”) are entered into by and between Ten-8 Fire & Safety, LLC, a Florida company (“Company”) and 

Customer (as defined in Ten-8 Fire & Safety LLC’s Equipment Proposal document) and is effective as of the date 

specified in Section 3 of these Purchasing Terms and Conditions.  Both Company and Customer may be referred 

throughout this document individually as a “party” or collectively as the “parties.”  

 

1. Definitions.  

a. “Acceptance” has the same meaning set forth in Company’s Equipment Proposal.   

b. “Company’s Equipment Proposal” means the Equipment Proposal provided by Company and prepared in 

response to Customer’s request for proposal for a fire apparatus or associated equipment.  

c. “Cooperative Purchasing Contract” means an Agreement between Company and a public authority, 

including without limitation, a department, division, agency of a municipal, county or state government 

(“Public Authority”), that adopts or participates in an existing agreement between Company and another non-

party customer (including, but not limited to such non-party customer’s equipment proposal,  its applicable 

exhibits, attachments and purchasing terms and conditions), often referred to as a “piggyback arrangement,” 

which is expressly agreed to, in writing, by Company.  Company has sole discretion to determine whether it 

will agree to such a Cooperative Purchasing Contract.   

d. “Delivery” means when Company delivers physical possession of the Product to Customer. 

e. “Manufacturer” means the Manufacturer of any Product.   

f. “Prepayment Discount” means the prepayment discounts, if any, specified in Company’s Equipment 

Proposal.  

g. “Product” means the fire apparatus and any associated equipment manufactured or furnished for Customer 

by Company pursuant to the Specifications.  

h. “Purchase Price” means the Total price set forth in the Quotation, after applicable pricing adjustments set 

forth in the Quotation.  

i. “Purchasing Terms and Conditions” means these Purchasing Terms and Conditions; however, if the 

Company’s Equipment Proposal or the Customer’s related Purchase Order states that it is governed by a 

Cooperative Purchasing Agreement, “Purchasing Terms and Conditions” shall mean those terms and 

conditions set forth in the applicable Cooperative Purchasing Agreement.  

j. “Specifications” means the general specifications, technical specifications, training, and testing 

requirements for the Product contained in Company’s Equipment Proposal and its Exhibit A (Proposal Option 

List), prepared in response to Customer’s request for such a proposal. 

 

2. Purpose.  This Agreement sets forth the terms and conditions of Company’s sale of the Product to Customer. 

 

3. Term of Agreement.  This Agreement will become effective on the date of Acceptance as defined in Company’s 

Equipment Proposal (“Effective Date”) and, unless earlier terminated pursuant to the terms of this Agreement, it 

will terminate upon Delivery and payment in full of the Purchase Price.  

 

4. Purchase and Payment.  Customer agrees to pay Company the Purchase Price for the Product(s).  The Purchase 

Price is in U.S. dollars.  Where Customer opts for a Prepayment Discount that specifies that Customer will tender 

one or more prepayments to Company, Customer must provide each prepayment within the time frame specified 

in the Equipment Proposal in order to receive the Prepayment Discount for that prepayment installment. To the 

extent permitted by applicable law, Company may in its sole discretion charge a convenience fee if Customer 

elects to pay the Purchase Price by means of a credit card.   

 

5. Representations and Warranties.  Customer hereby represents and warrants to Company that the purchase of the 

Product(s) has been approved by Customer in accordance with applicable general laws and, as applicable, 

Customer’s charter, ordinances and other governing documents, and funding for the purchase has been duly 

budgeted and appropriated.    

 

6. Cancellation/Termination.  In the event this Agreement is cancelled or terminated by Customer before completion, 

Company may charge Customer a cancellation fee.  The following charge schedule is based on costs incurred by 
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Manufacturer and Company for the Product, which may be applied and charged to Customer: (a) 12% of the 

Purchase Price after the order for the Product(s) is accepted and entered into Manufacturer’s system by Company; 

(b) 22% of the Purchase Price after completion of approval drawings by Customer, and; (c) 32% of the Purchase 

Price upon any material requisition made by the Manufacturer for the Product. The cancellation fee will increase 

in excess of (c) in this Section 6, accordingly, as additional costs are incurred by Manufacturer and Company as 

the order progresses through engineering and into the manufacturing process.   

 

7. Delivery.  The Product is scheduled to be delivered as specified in the Delivery Timing section of the Equipment 

Proposal (“Delivery Timing”), which will be F.O.B. Company’s facility.  The Delivery Timing is an estimate, 

and Company is not bound to such date unless it otherwise agrees in writing.  Company is not responsible for 

Delivery delays caused by or as the result of actions, omissions or conduct of the Manufacturer, its employees, 

affiliates, suppliers, contractors, and carriers.  All right, title and interest in and to the Product, and risk of loss, 

shall pass to Customer upon Delivery of the Product(s) to Customer.  

 

8. Standard Warranty. The manufacturer warranties applicable to this Agreement, if any, are attached to Company’s 

Equipment Proposal as Exhibit A and are incorporated herein as part of the Agreement.   

 

a. Disclaimer. EXCEPT AS OTHERWISE SET FORTH IN THIS AGREEMENT, COMPANY, 

INCLUDING ITS PARENT COMPANY, AFFILIATES, SUBSIDIARIES, AND THEIR 

RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, SHAREHOLDERS, AGENTS OR 

REPRESENTATIVES DO NOT MAKE ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 

OR IMPLIED, WITH RESPECT TO THE PRODUCTS PROVIDED UNDER THIS AGREEMENT, 

WHETHER ORAL OR WRITTEN, EXPRESS, IMPLIED OR STATUTORY.  WITHOUT LIMITING 

THE FOREGOING DISCLAIMER, ANY IMPLIED WARRANTY OR CONDITION OF 

MERCHANTABILITY, IMPLIED WARRANTY AGAINST INFRINGEMENT, AND IMPLIED 

WARRANTY OR CONDITION OF FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY 

EXCLUDED AND DISCLAIMED. STATEMENTS MADE BY SALES REPRESENTATIVES OR IN 

PROMOTIONAL MATERIALS DO NOT CONSTITUTE WARRANTIES. 

 

9. Limitation of Liability.  COMPANY WILL NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, 

INDIRECT, ECONOMIC, PUNITIVE, SPECIAL OR EXEMPLARY DAMAGES ARISING FROM OR IN 

ANY WAY CONNECTED WITH THIS AGREEMENT WITHOUT REGARD TO THE NATURE OF THE 

CLAIM OR THE UNDERLYING THEORY OR CAUSE OF ACTION (WHETHER IN CONTRACT, TORT, 

STRICT LIABILITY, EQUITY OR ANY OTHER THEORY OF LAW) ON WHICH SUCH DAMAGES ARE 

BASED.  COMPANY’S LIMIT OF LIABILITY UNDER THIS AGREEMENT SHALL BE CAPPED AT THE 

TOTAL AMOUNT OF THE MONIES PAID BY CUSTOMER TO COMPANY UNDER THIS AGREEMENT.   

 

10. Force Majeure.  Company shall not be responsible nor deemed to be in default on account of delays in 

performance due to causes which are beyond Company’s control or which make Company’s performance 

impracticable, including but not limited to wars, insurrections, strikes, riots, fires, storms, floods, other acts of 

nature, explosions, earthquakes, accidents, transportation or delivery delays or losses outside of Company’s 

control, any act of government, inability or delay of Company or manufacture in obtaining necessary labor or 

adequate or suitable manufacturing components at reasonable prices, allocation regulations or orders affecting 

materials, equipment, facilities or completed products, failure to obtain any required license or certificates, acts 

of God or the public enemy, terrorism, epidemics, quarantine restrictions, failure of vendors to perform their 

contracts or labor troubles of Company or a manufacturer causing cessation, slowdown, or interruption of work. 

 

11. Customer’s Obligations.  Customer shall provide its timely and best efforts to cooperate with Company and 

Manufacturer during the manufacturing process to create the Product.  Reasonable and timely cooperation 

includes, without limitation, Customer’s providing timely information in response to a request from Manufacturer 

or Company and Customer’s participation in traveling to Manufacturer’s facility for inspections and approval of 

the Product.   

 

12. Default.  The occurrence of one or more of the following shall constitute a default under this Agreement: (a) 

Customer’s failure to pay any amounts due under this Agreement or Customer’s failure to perform any of its 

obligations under this Agreement; (b) Company’s failure to perform any of its obligations under this Agreement; 
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(c) either party becoming insolvent or becoming subject to bankruptcy or insolvency proceedings; (d) any 

representation made by either party to induce the other to enter into this Agreement, which is false in any material 

respect; (e) an action by Customer to dissolve, merge, consolidate or transfer a substantial portion of its property 

to another entity; or (f) a default or breach by Customer under any other contract or agreement with Company.   

 

13. Manufacturer’s Statement of Origin.  Company shall retain possession of the manufacturer’s statement of origin 

(“MSO”) for the Product until the entire Purchase Price has been paid. If more than one Product is covered by 

this Agreement, Company shall retain the MSO for each individual Product until the Purchase Price for that 

Product has been paid in full.  

 

14. Arbitration.  Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be 

settled by arbitration administered by the American Arbitration Association in accordance with its Commercial 

Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having 

jurisdiction thereof.  The Arbitration shall take place in Bradenton, Florida.  

 

15. Miscellaneous.  The relationship of the parties established under this Agreement is that of independent contractors 

and neither party is a partner, employee, agent, or joint venture of or with the other.  Neither party may assign its 

rights and obligations under this Agreement without the prior written approval of the other party.  This Agreement 

and all transactions between Ten-8 Fire & Safety, LLC will be governed by and construed in accordance with the 

laws of the State of Florida.  The delivery of signatures to this Agreement may be via facsimile transmission or 

other electronic means and shall be binding as original signatures.  This Agreement shall constitute the entire 

agreement and supersede any prior agreement between the parties concerning the subject matter of this 

Agreement.  This Agreement may only be modified by an amendment, in writing, signed by duly authorized 

representatives of both parties with authority to sign such amendments to this Agreement.  In the event of a 

conflict between the Ten-8 Proposal and these Terms and Conditions, the Ten-8 Proposal shall control except in 

the case of a Cooperative Purchasing Contract as set forth in Section 1(c) and (i) of these Purchasing Terms and 

Conditions.  If any term of this Agreement is determined to be invalid or unenforceable by a competent legal 

authority, such term will be either reformed or deleted, as the case may be, but only to the extent necessary to 

comply with the applicable law, regulation, order or rule, and the remaining provisions of the Agreement will 

remain in full force and effect.   
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Equipment Proposal   Proposal # 1378/635 

 

This Equipment Proposal (the “Proposal”) has been prepared by Ten-8 Fire & Safety, LLC (“Company”) in response to the 

undersigned Customer’s request for a proposal.  This Proposal is comprised of the special terms set forth below, the Proposal 

Option List, Warranty, and Company’s Purchasing Terms and Conditions.  Through its signature below or other Acceptance (as 

defined below), Customer acknowledges having received, read and being bound by this Proposal, all attachments and Company’s 

Purchasing Terms and Conditions.   

Date: January 23, 2025 (“Proposal Date”) Customer: Augusta FD (“Customer”) 

  Customer Address:  3117 Deans Bridge RD, Augusta GA 30906 

Qty Product Description & Options Price 

1 

     

     

     

     

     

     

     

     

     

     

     

     

 
 

Pierce custom 107' straight stick aerial 

      

      

      

      

      

      

      

      

      

      

      

      

$1,940,000.00 

      

      

      

      

      

      

      

      

      

      

      

 
 

                                                                                                                                                                              Total: 
 ** Pricing is subject to change as follows: 

(a) Commercial chassis price is an estimate; final chassis price will be determined when chassis is delivered by 
the manufacturer to the original equipment manufacturer (“OEM”). The OEM will notify Company of its 

final price, and Company will notify Customer of the final price.  

(b) Persistent Inflationary Environment: If the Producer Price Index of Components for Manufacturing  

[www.bls.gov Series ID: WPUID6112] (“PPI”) has increased at a compounded annual growth rate of 5.0% 

or more between the month the OEM accepts this order (“Order Month”) and a month 14 months prior to the 

then predicted “ready for pick up” date (“Evaluation Month”), then Company may update the pricing in an 

amount equal to the increase in PPI over 5.0% in each year or fractional year between the Order Month 

and the Evaluation Month. Company will document any such updated price for Customer’s approval,   

and Company will provide to Customer the option to cancel this Order for 45 days if Customer does not  

accept the updated price. If Customer accepts or fails to respond within such 45 day period, Customer will be 

obligated to complete the Product purchase at the updated Total price. 

         

 $1,940,000.00 

 

Delivery Timing: The Product described above in the Product Description and Options Section of this document will be built 

by and shipped from the manufacturer approximately 13  (months) after Company receives Customer’s acceptance of this 

Proposal as defined below, subject to market and production conditions, Force Majeure, delays from the chassis manufacturer, 

changes to Order Specifications, or any other circumstances or cause beyond Company’s or manufacturer’s control.   

Other: Pricing is based on the NPP.GOV contract 

Unless accepted within 30 days from date of proposal, the right is reserved to withdraw this proposal.  

 

 

Order continues on immediately following page. 

 

 

ACCEPTANCE OF THIS PROPOSAL CREATES AN ENFORCEABLE BINDING AGREEMENT BETWEEN COMPANY 

AND CUSTOMER. “ACCEPTANCE” MEANS THAT CUSTOMER DELIVERS TO COMPANY:  (A) A PROPOSAL 

SIGNED BY AN AUTHORIZED REPRESENTATIVE, OR (B) A PURCHASE ORDER INCORPORATING THIS 
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PROPOSAL, WHICH IS DULY APPROVED, TO THE EXTENT APPLICABLE, BY CUSTOMER’S GOVERNING 

BOARD. ACCEPTANCE OF THIS PROPOSAL IS EXPRESSLY LIMITED TO THE TERMS CONTAINED IN THIS 

PROPOSAL AND COMPANY’S PURCHASING TERMS AND CONDITIONS. ANY ADDITIONAL OR DIFFERENT 

TERMS, WHETHER CONTAINED IN CUSTOMER’S FORMS OR OTHERWISE PRESENTED BY CUSTOMER AT 

ANY TIME, ARE HEREBY REJECTED.   

 

 

 

INTENDING TO CREATE A BINDING AGREEMENT, Customer and Company have each caused this Proposal to be 

executed by their duly authorized representatives as of date of the last signature below.   

 

Customer: Augusta FD Ten-8 Fire & Safety, LLC 

By:  __________________________________      By:         

Title: _________________________________                   Title: Authorized Sales Representative 

Print: _________________________________      Print:   Jeff Amlong 

Date: _________________________________      Date:   01/23/2025  
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EXHIBIT A 

 

PROPOSAL OPTION LIST 
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EXHIBIT B 

 

WARRANTY 
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PURCHASING TERMS AND CONDITIONS 
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PURCHASING TERMS AND CONDITIONS 

 

These Purchasing Terms and Conditions, together with the Equipment Proposal and all attachments (collectively, the 

“Agreement”) are entered into by and between Ten-8 Fire & Safety, LLC, a Florida company (“Company”) and 

Customer (as defined in Ten-8 Fire & Safety LLC’s Equipment Proposal document) and is effective as of the date 

specified in Section 3 of these Purchasing Terms and Conditions.  Both Company and Customer may be referred 

throughout this document individually as a “party” or collectively as the “parties.”  

 

1. Definitions.  

a. “Acceptance” has the same meaning set forth in Company’s Equipment Proposal.   

b. “Company’s Equipment Proposal” means the Equipment Proposal provided by Company and prepared in 

response to Customer’s request for proposal for a fire apparatus or associated equipment.  

c. “Cooperative Purchasing Contract” means an Agreement between Company and a public authority, 

including without limitation, a department, division, agency of a municipal, county or state government 

(“Public Authority”), that adopts or participates in an existing agreement between Company and another non-

party customer (including, but not limited to such non-party customer’s equipment proposal,  its applicable 

exhibits, attachments and purchasing terms and conditions), often referred to as a “piggyback arrangement,” 

which is expressly agreed to, in writing, by Company.  Company has sole discretion to determine whether it 

will agree to such a Cooperative Purchasing Contract.   

d. “Delivery” means when Company delivers physical possession of the Product to Customer. 

e. “Manufacturer” means the Manufacturer of any Product.   

f. “Prepayment Discount” means the prepayment discounts, if any, specified in Company’s Equipment 

Proposal.  

g. “Product” means the fire apparatus and any associated equipment manufactured or furnished for Customer 

by Company pursuant to the Specifications.  

h. “Purchase Price” means the Total price set forth in the Quotation, after applicable pricing adjustments set 

forth in the Quotation.  

i. “Purchasing Terms and Conditions” means these Purchasing Terms and Conditions; however, if the 

Company’s Equipment Proposal or the Customer’s related Purchase Order states that it is governed by a 

Cooperative Purchasing Agreement, “Purchasing Terms and Conditions” shall mean those terms and 

conditions set forth in the applicable Cooperative Purchasing Agreement.  

j. “Specifications” means the general specifications, technical specifications, training, and testing 

requirements for the Product contained in Company’s Equipment Proposal and its Exhibit A (Proposal Option 

List), prepared in response to Customer’s request for such a proposal. 

 

2. Purpose.  This Agreement sets forth the terms and conditions of Company’s sale of the Product to Customer. 

 

3. Term of Agreement.  This Agreement will become effective on the date of Acceptance as defined in Company’s 

Equipment Proposal (“Effective Date”) and, unless earlier terminated pursuant to the terms of this Agreement, it 

will terminate upon Delivery and payment in full of the Purchase Price.  

 

4. Purchase and Payment.  Customer agrees to pay Company the Purchase Price for the Product(s).  The Purchase 

Price is in U.S. dollars.  Where Customer opts for a Prepayment Discount that specifies that Customer will tender 

one or more prepayments to Company, Customer must provide each prepayment within the time frame specified 

in the Equipment Proposal in order to receive the Prepayment Discount for that prepayment installment. To the 

extent permitted by applicable law, Company may in its sole discretion charge a convenience fee if Customer 

elects to pay the Purchase Price by means of a credit card.   

 

5. Representations and Warranties.  Customer hereby represents and warrants to Company that the purchase of the 

Product(s) has been approved by Customer in accordance with applicable general laws and, as applicable, 

Customer’s charter, ordinances and other governing documents, and funding for the purchase has been duly 

budgeted and appropriated.    

 

6. Cancellation/Termination.  In the event this Agreement is cancelled or terminated by Customer before completion, 

Company may charge Customer a cancellation fee.  The following charge schedule is based on costs incurred by 
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Manufacturer and Company for the Product, which may be applied and charged to Customer: (a) 12% of the 

Purchase Price after the order for the Product(s) is accepted and entered into Manufacturer’s system by Company; 

(b) 22% of the Purchase Price after completion of approval drawings by Customer, and; (c) 32% of the Purchase 

Price upon any material requisition made by the Manufacturer for the Product. The cancellation fee will increase 

in excess of (c) in this Section 6, accordingly, as additional costs are incurred by Manufacturer and Company as 

the order progresses through engineering and into the manufacturing process.   

 

7. Delivery.  The Product is scheduled to be delivered as specified in the Delivery Timing section of the Equipment 

Proposal (“Delivery Timing”), which will be F.O.B. Company’s facility.  The Delivery Timing is an estimate, 

and Company is not bound to such date unless it otherwise agrees in writing.  Company is not responsible for 

Delivery delays caused by or as the result of actions, omissions or conduct of the Manufacturer, its employees, 

affiliates, suppliers, contractors, and carriers.  All right, title and interest in and to the Product, and risk of loss, 

shall pass to Customer upon Delivery of the Product(s) to Customer.  

 

8. Standard Warranty. The manufacturer warranties applicable to this Agreement, if any, are attached to Company’s 

Equipment Proposal as Exhibit A and are incorporated herein as part of the Agreement.   

 

a. Disclaimer. EXCEPT AS OTHERWISE SET FORTH IN THIS AGREEMENT, COMPANY, 

INCLUDING ITS PARENT COMPANY, AFFILIATES, SUBSIDIARIES, AND THEIR 

RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, SHAREHOLDERS, AGENTS OR 

REPRESENTATIVES DO NOT MAKE ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 

OR IMPLIED, WITH RESPECT TO THE PRODUCTS PROVIDED UNDER THIS AGREEMENT, 

WHETHER ORAL OR WRITTEN, EXPRESS, IMPLIED OR STATUTORY.  WITHOUT LIMITING 

THE FOREGOING DISCLAIMER, ANY IMPLIED WARRANTY OR CONDITION OF 

MERCHANTABILITY, IMPLIED WARRANTY AGAINST INFRINGEMENT, AND IMPLIED 

WARRANTY OR CONDITION OF FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY 

EXCLUDED AND DISCLAIMED. STATEMENTS MADE BY SALES REPRESENTATIVES OR IN 

PROMOTIONAL MATERIALS DO NOT CONSTITUTE WARRANTIES. 

 

9. Limitation of Liability.  COMPANY WILL NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, 

INDIRECT, ECONOMIC, PUNITIVE, SPECIAL OR EXEMPLARY DAMAGES ARISING FROM OR IN 

ANY WAY CONNECTED WITH THIS AGREEMENT WITHOUT REGARD TO THE NATURE OF THE 

CLAIM OR THE UNDERLYING THEORY OR CAUSE OF ACTION (WHETHER IN CONTRACT, TORT, 

STRICT LIABILITY, EQUITY OR ANY OTHER THEORY OF LAW) ON WHICH SUCH DAMAGES ARE 

BASED.  COMPANY’S LIMIT OF LIABILITY UNDER THIS AGREEMENT SHALL BE CAPPED AT THE 

TOTAL AMOUNT OF THE MONIES PAID BY CUSTOMER TO COMPANY UNDER THIS AGREEMENT.   

 

10. Force Majeure.  Company shall not be responsible nor deemed to be in default on account of delays in 

performance due to causes which are beyond Company’s control or which make Company’s performance 

impracticable, including but not limited to wars, insurrections, strikes, riots, fires, storms, floods, other acts of 

nature, explosions, earthquakes, accidents, transportation or delivery delays or losses outside of Company’s 

control, any act of government, inability or delay of Company or manufacture in obtaining necessary labor or 

adequate or suitable manufacturing components at reasonable prices, allocation regulations or orders affecting 

materials, equipment, facilities or completed products, failure to obtain any required license or certificates, acts 

of God or the public enemy, terrorism, epidemics, quarantine restrictions, failure of vendors to perform their 

contracts or labor troubles of Company or a manufacturer causing cessation, slowdown, or interruption of work. 

 

11. Customer’s Obligations.  Customer shall provide its timely and best efforts to cooperate with Company and 

Manufacturer during the manufacturing process to create the Product.  Reasonable and timely cooperation 

includes, without limitation, Customer’s providing timely information in response to a request from Manufacturer 

or Company and Customer’s participation in traveling to Manufacturer’s facility for inspections and approval of 

the Product.   

 

12. Default.  The occurrence of one or more of the following shall constitute a default under this Agreement: (a) 

Customer’s failure to pay any amounts due under this Agreement or Customer’s failure to perform any of its 

obligations under this Agreement; (b) Company’s failure to perform any of its obligations under this Agreement; 
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(c) either party becoming insolvent or becoming subject to bankruptcy or insolvency proceedings; (d) any 

representation made by either party to induce the other to enter into this Agreement, which is false in any material 

respect; (e) an action by Customer to dissolve, merge, consolidate or transfer a substantial portion of its property 

to another entity; or (f) a default or breach by Customer under any other contract or agreement with Company.   

 

13. Manufacturer’s Statement of Origin.  Company shall retain possession of the manufacturer’s statement of origin 

(“MSO”) for the Product until the entire Purchase Price has been paid. If more than one Product is covered by 

this Agreement, Company shall retain the MSO for each individual Product until the Purchase Price for that 

Product has been paid in full.  

 

14. Arbitration.  Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be 

settled by arbitration administered by the American Arbitration Association in accordance with its Commercial 

Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having 

jurisdiction thereof.  The Arbitration shall take place in Bradenton, Florida.  

 

15. Miscellaneous.  The relationship of the parties established under this Agreement is that of independent contractors 

and neither party is a partner, employee, agent, or joint venture of or with the other.  Neither party may assign its 

rights and obligations under this Agreement without the prior written approval of the other party.  This Agreement 

and all transactions between Ten-8 Fire & Safety, LLC will be governed by and construed in accordance with the 

laws of the State of Florida.  The delivery of signatures to this Agreement may be via facsimile transmission or 

other electronic means and shall be binding as original signatures.  This Agreement shall constitute the entire 

agreement and supersede any prior agreement between the parties concerning the subject matter of this 

Agreement.  This Agreement may only be modified by an amendment, in writing, signed by duly authorized 

representatives of both parties with authority to sign such amendments to this Agreement.  In the event of a 

conflict between the Ten-8 Proposal and these Terms and Conditions, the Ten-8 Proposal shall control except in 

the case of a Cooperative Purchasing Contract as set forth in Section 1(c) and (i) of these Purchasing Terms and 

Conditions.  If any term of this Agreement is determined to be invalid or unenforceable by a competent legal 

authority, such term will be either reformed or deleted, as the case may be, but only to the extent necessary to 

comply with the applicable law, regulation, order or rule, and the remaining provisions of the Agreement will 

remain in full force and effect.   
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Equipment Proposal   Proposal # 1380 

 

This Equipment Proposal (the “Proposal”) has been prepared by Ten-8 Fire & Safety, LLC (“Company”) in response to the 

undersigned Customer’s request for a proposal.  This Proposal is comprised of the special terms set forth below, the Proposal 

Option List, Warranty, and Company’s Purchasing Terms and Conditions.  Through its signature below or other Acceptance (as 

defined below), Customer acknowledges having received, read and being bound by this Proposal, all attachments and Company’s 

Purchasing Terms and Conditions.   

Date: January 27, 2025 (“Proposal Date”) Customer: Augusta FD (“Customer”) 

  Customer Address:  3117 Deans Bridge RD, Augusta GA 30906 

Qty Product Description & Options Price 

1 

     

     

     

     

     

     

     

     

     

     

     

     

 
 

Pierce Saber pumper (DAS program) 

      

      

      

      

      

      

      

      

      

      

      

      

$1,055,000.00 

      

      

      

      

      

      

      

      

      

      

      

 
 

                                                                                                                                                                              Total: 
 ** Pricing is subject to change as follows: 

(a) Commercial chassis price is an estimate; final chassis price will be determined when chassis is delivered by 
the manufacturer to the original equipment manufacturer (“OEM”). The OEM will notify Company of its 

final price, and Company will notify Customer of the final price.  

(b) Persistent Inflationary Environment: If the Producer Price Index of Components for Manufacturing  

[www.bls.gov Series ID: WPUID6112] (“PPI”) has increased at a compounded annual growth rate of 5.0% 

or more between the month the OEM accepts this order (“Order Month”) and a month 14 months prior to the 

then predicted “ready for pick up” date (“Evaluation Month”), then Company may update the pricing in an 

amount equal to the increase in PPI over 5.0% in each year or fractional year between the Order Month 

and the Evaluation Month. Company will document any such updated price for Customer’s approval,   

and Company will provide to Customer the option to cancel this Order for 45 days if Customer does not  

accept the updated price. If Customer accepts or fails to respond within such 45 day period, Customer will be 

obligated to complete the Product purchase at the updated Total price. 

         

 $1,055,000.00 

 

Delivery Timing: The Product described above in the Product Description and Options Section of this document will be built 

by and shipped from the manufacturer approximately 13  (months) after Company receives Customer’s acceptance of this 

Proposal as defined below, subject to market and production conditions, Force Majeure, delays from the chassis manufacturer, 

changes to Order Specifications, or any other circumstances or cause beyond Company’s or manufacturer’s control.   

Other: Pricing is based on the NPP.GOV contract 

Unless accepted within 30 days from date of proposal, the right is reserved to withdraw this proposal.  

 

 

Order continues on immediately following page. 

 

 

ACCEPTANCE OF THIS PROPOSAL CREATES AN ENFORCEABLE BINDING AGREEMENT BETWEEN COMPANY 

AND CUSTOMER. “ACCEPTANCE” MEANS THAT CUSTOMER DELIVERS TO COMPANY:  (A) A PROPOSAL 

SIGNED BY AN AUTHORIZED REPRESENTATIVE, OR (B) A PURCHASE ORDER INCORPORATING THIS 
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PROPOSAL, WHICH IS DULY APPROVED, TO THE EXTENT APPLICABLE, BY CUSTOMER’S GOVERNING 

BOARD. ACCEPTANCE OF THIS PROPOSAL IS EXPRESSLY LIMITED TO THE TERMS CONTAINED IN THIS 

PROPOSAL AND COMPANY’S PURCHASING TERMS AND CONDITIONS. ANY ADDITIONAL OR DIFFERENT 

TERMS, WHETHER CONTAINED IN CUSTOMER’S FORMS OR OTHERWISE PRESENTED BY CUSTOMER AT 

ANY TIME, ARE HEREBY REJECTED.   

 

 

 

INTENDING TO CREATE A BINDING AGREEMENT, Customer and Company have each caused this Proposal to be 

executed by their duly authorized representatives as of date of the last signature below.   

 

Customer: Augusta FD Ten-8 Fire & Safety, LLC 

By:  __________________________________      By:         

Title: _________________________________                   Title: Authorized Sales Representative 

Print: _________________________________      Print:   Jeff Amlong 

Date: _________________________________      Date:   1/27/2025  
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EXHIBIT A 

 

PROPOSAL OPTION LIST 
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WARRANTY 
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PURCHASING TERMS AND CONDITIONS 
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PURCHASING TERMS AND CONDITIONS 

 

These Purchasing Terms and Conditions, together with the Equipment Proposal and all attachments (collectively, the 

“Agreement”) are entered into by and between Ten-8 Fire & Safety, LLC, a Florida company (“Company”) and 

Customer (as defined in Ten-8 Fire & Safety LLC’s Equipment Proposal document) and is effective as of the date 

specified in Section 3 of these Purchasing Terms and Conditions.  Both Company and Customer may be referred 

throughout this document individually as a “party” or collectively as the “parties.”  

 

1. Definitions.  

a. “Acceptance” has the same meaning set forth in Company’s Equipment Proposal.   

b. “Company’s Equipment Proposal” means the Equipment Proposal provided by Company and prepared in 

response to Customer’s request for proposal for a fire apparatus or associated equipment.  

c. “Cooperative Purchasing Contract” means an Agreement between Company and a public authority, 

including without limitation, a department, division, agency of a municipal, county or state government 

(“Public Authority”), that adopts or participates in an existing agreement between Company and another non-

party customer (including, but not limited to such non-party customer’s equipment proposal,  its applicable 

exhibits, attachments and purchasing terms and conditions), often referred to as a “piggyback arrangement,” 

which is expressly agreed to, in writing, by Company.  Company has sole discretion to determine whether it 

will agree to such a Cooperative Purchasing Contract.   

d. “Delivery” means when Company delivers physical possession of the Product to Customer. 

e. “Manufacturer” means the Manufacturer of any Product.   

f. “Prepayment Discount” means the prepayment discounts, if any, specified in Company’s Equipment 

Proposal.  

g. “Product” means the fire apparatus and any associated equipment manufactured or furnished for Customer 

by Company pursuant to the Specifications.  

h. “Purchase Price” means the Total price set forth in the Quotation, after applicable pricing adjustments set 

forth in the Quotation.  

i. “Purchasing Terms and Conditions” means these Purchasing Terms and Conditions; however, if the 

Company’s Equipment Proposal or the Customer’s related Purchase Order states that it is governed by a 

Cooperative Purchasing Agreement, “Purchasing Terms and Conditions” shall mean those terms and 

conditions set forth in the applicable Cooperative Purchasing Agreement.  

j. “Specifications” means the general specifications, technical specifications, training, and testing 

requirements for the Product contained in Company’s Equipment Proposal and its Exhibit A (Proposal Option 

List), prepared in response to Customer’s request for such a proposal. 

 

2. Purpose.  This Agreement sets forth the terms and conditions of Company’s sale of the Product to Customer. 

 

3. Term of Agreement.  This Agreement will become effective on the date of Acceptance as defined in Company’s 

Equipment Proposal (“Effective Date”) and, unless earlier terminated pursuant to the terms of this Agreement, it 

will terminate upon Delivery and payment in full of the Purchase Price.  

 

4. Purchase and Payment.  Customer agrees to pay Company the Purchase Price for the Product(s).  The Purchase 

Price is in U.S. dollars.  Where Customer opts for a Prepayment Discount that specifies that Customer will tender 

one or more prepayments to Company, Customer must provide each prepayment within the time frame specified 

in the Equipment Proposal in order to receive the Prepayment Discount for that prepayment installment. To the 

extent permitted by applicable law, Company may in its sole discretion charge a convenience fee if Customer 

elects to pay the Purchase Price by means of a credit card.   

 

5. Representations and Warranties.  Customer hereby represents and warrants to Company that the purchase of the 

Product(s) has been approved by Customer in accordance with applicable general laws and, as applicable, 

Customer’s charter, ordinances and other governing documents, and funding for the purchase has been duly 

budgeted and appropriated.    

 

6. Cancellation/Termination.  In the event this Agreement is cancelled or terminated by Customer before completion, 

Company may charge Customer a cancellation fee.  The following charge schedule is based on costs incurred by 
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Manufacturer and Company for the Product, which may be applied and charged to Customer: (a) 12% of the 

Purchase Price after the order for the Product(s) is accepted and entered into Manufacturer’s system by Company; 

(b) 22% of the Purchase Price after completion of approval drawings by Customer, and; (c) 32% of the Purchase 

Price upon any material requisition made by the Manufacturer for the Product. The cancellation fee will increase 

in excess of (c) in this Section 6, accordingly, as additional costs are incurred by Manufacturer and Company as 

the order progresses through engineering and into the manufacturing process.   

 

7. Delivery.  The Product is scheduled to be delivered as specified in the Delivery Timing section of the Equipment 

Proposal (“Delivery Timing”), which will be F.O.B. Company’s facility.  The Delivery Timing is an estimate, 

and Company is not bound to such date unless it otherwise agrees in writing.  Company is not responsible for 

Delivery delays caused by or as the result of actions, omissions or conduct of the Manufacturer, its employees, 

affiliates, suppliers, contractors, and carriers.  All right, title and interest in and to the Product, and risk of loss, 

shall pass to Customer upon Delivery of the Product(s) to Customer.  

 

8. Standard Warranty. The manufacturer warranties applicable to this Agreement, if any, are attached to Company’s 

Equipment Proposal as Exhibit A and are incorporated herein as part of the Agreement.   

 

a. Disclaimer. EXCEPT AS OTHERWISE SET FORTH IN THIS AGREEMENT, COMPANY, 

INCLUDING ITS PARENT COMPANY, AFFILIATES, SUBSIDIARIES, AND THEIR 

RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES, SHAREHOLDERS, AGENTS OR 

REPRESENTATIVES DO NOT MAKE ANY REPRESENTATIONS OR WARRANTIES, EXPRESS 

OR IMPLIED, WITH RESPECT TO THE PRODUCTS PROVIDED UNDER THIS AGREEMENT, 

WHETHER ORAL OR WRITTEN, EXPRESS, IMPLIED OR STATUTORY.  WITHOUT LIMITING 

THE FOREGOING DISCLAIMER, ANY IMPLIED WARRANTY OR CONDITION OF 

MERCHANTABILITY, IMPLIED WARRANTY AGAINST INFRINGEMENT, AND IMPLIED 

WARRANTY OR CONDITION OF FITNESS FOR A PARTICULAR PURPOSE ARE EXPRESSLY 

EXCLUDED AND DISCLAIMED. STATEMENTS MADE BY SALES REPRESENTATIVES OR IN 

PROMOTIONAL MATERIALS DO NOT CONSTITUTE WARRANTIES. 

 

9. Limitation of Liability.  COMPANY WILL NOT BE LIABLE FOR ANY INCIDENTAL, CONSEQUENTIAL, 

INDIRECT, ECONOMIC, PUNITIVE, SPECIAL OR EXEMPLARY DAMAGES ARISING FROM OR IN 

ANY WAY CONNECTED WITH THIS AGREEMENT WITHOUT REGARD TO THE NATURE OF THE 

CLAIM OR THE UNDERLYING THEORY OR CAUSE OF ACTION (WHETHER IN CONTRACT, TORT, 

STRICT LIABILITY, EQUITY OR ANY OTHER THEORY OF LAW) ON WHICH SUCH DAMAGES ARE 

BASED.  COMPANY’S LIMIT OF LIABILITY UNDER THIS AGREEMENT SHALL BE CAPPED AT THE 

TOTAL AMOUNT OF THE MONIES PAID BY CUSTOMER TO COMPANY UNDER THIS AGREEMENT.   

 

10. Force Majeure.  Company shall not be responsible nor deemed to be in default on account of delays in 

performance due to causes which are beyond Company’s control or which make Company’s performance 

impracticable, including but not limited to wars, insurrections, strikes, riots, fires, storms, floods, other acts of 

nature, explosions, earthquakes, accidents, transportation or delivery delays or losses outside of Company’s 

control, any act of government, inability or delay of Company or manufacture in obtaining necessary labor or 

adequate or suitable manufacturing components at reasonable prices, allocation regulations or orders affecting 

materials, equipment, facilities or completed products, failure to obtain any required license or certificates, acts 

of God or the public enemy, terrorism, epidemics, quarantine restrictions, failure of vendors to perform their 

contracts or labor troubles of Company or a manufacturer causing cessation, slowdown, or interruption of work. 

 

11. Customer’s Obligations.  Customer shall provide its timely and best efforts to cooperate with Company and 

Manufacturer during the manufacturing process to create the Product.  Reasonable and timely cooperation 

includes, without limitation, Customer’s providing timely information in response to a request from Manufacturer 

or Company and Customer’s participation in traveling to Manufacturer’s facility for inspections and approval of 

the Product.   

 

12. Default.  The occurrence of one or more of the following shall constitute a default under this Agreement: (a) 

Customer’s failure to pay any amounts due under this Agreement or Customer’s failure to perform any of its 

obligations under this Agreement; (b) Company’s failure to perform any of its obligations under this Agreement; 
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(c) either party becoming insolvent or becoming subject to bankruptcy or insolvency proceedings; (d) any 

representation made by either party to induce the other to enter into this Agreement, which is false in any material 

respect; (e) an action by Customer to dissolve, merge, consolidate or transfer a substantial portion of its property 

to another entity; or (f) a default or breach by Customer under any other contract or agreement with Company.   

 

13. Manufacturer’s Statement of Origin.  Company shall retain possession of the manufacturer’s statement of origin 

(“MSO”) for the Product until the entire Purchase Price has been paid. If more than one Product is covered by 

this Agreement, Company shall retain the MSO for each individual Product until the Purchase Price for that 

Product has been paid in full.  

 

14. Arbitration.  Any controversy or claim arising out of or relating to this Agreement, or the breach thereof, shall be 

settled by arbitration administered by the American Arbitration Association in accordance with its Commercial 

Arbitration Rules, and judgment on the award rendered by the arbitrator(s) may be entered in any court having 

jurisdiction thereof.  The Arbitration shall take place in Bradenton, Florida.  

 

15. Miscellaneous.  The relationship of the parties established under this Agreement is that of independent contractors 

and neither party is a partner, employee, agent, or joint venture of or with the other.  Neither party may assign its 

rights and obligations under this Agreement without the prior written approval of the other party.  This Agreement 

and all transactions between Ten-8 Fire & Safety, LLC will be governed by and construed in accordance with the 

laws of the State of Florida.  The delivery of signatures to this Agreement may be via facsimile transmission or 

other electronic means and shall be binding as original signatures.  This Agreement shall constitute the entire 

agreement and supersede any prior agreement between the parties concerning the subject matter of this 

Agreement.  This Agreement may only be modified by an amendment, in writing, signed by duly authorized 

representatives of both parties with authority to sign such amendments to this Agreement.  In the event of a 

conflict between the Ten-8 Proposal and these Terms and Conditions, the Ten-8 Proposal shall control except in 

the case of a Cooperative Purchasing Contract as set forth in Section 1(c) and (i) of these Purchasing Terms and 

Conditions.  If any term of this Agreement is determined to be invalid or unenforceable by a competent legal 

authority, such term will be either reformed or deleted, as the case may be, but only to the extent necessary to 

comply with the applicable law, regulation, order or rule, and the remaining provisions of the Agreement will 

remain in full force and effect.   
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ITEM COVERSHEET 

Public Safety Committee 

Meeting Date: February 25, 2025 

Department: Fire 

Presenter: Antonio Burden, Fire Chief/EMA Director 

Caption: Motion to approve The Lease of Old Fire Station 19, located on Sand Bar 

Ferry Rd, to The East Augusta Brotherhood Association and to authorize the 

mayor to sign all appropriate documents. 

Background: The Fire Department has not occupied the old Fire Station 19, located on 

Sand Bar Ferry Rd, since 2003 when personnel were relocated to the new 

Fire Station 19 on Brown Rd.  Since then, various non-profit organizations 

have rented this building from the City of Augusta. The East Augusta 

Brotherhood Association would like to lease this property for its use. 

Analysis: East Augusta Brotherhood Association will agree to pay the City $1 for a 

term of five years. 

Financial Impact: None 

Alternatives: None 

Recommendation: To approve the Motion to approve The Lease of Old Fire Station 19, located 

on Sand Bar Ferry Rd, to The East Augusta Brotherhood Association and to 

authorize the mayor to sign all appropriate documents. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

 Antonio Burden 
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Public Safety Committee 

Meeting Date: 2/25/2025 

Vendor Award – RFP 24-265 Consulting Services for Augusta Fire Department Strategic Plan 

Department: Fire 

Presenter: Antonio Burden, Fire Chief/EMA Director 

Caption: Motion to award RFP 24-265 Consulting Services for Augusta Fire 

Department Strategic Plan and authorize the mayor to sign all appropriate 

documentation.  

Background: The Augusta Fire Department and Procurement Department have concluded 

the bid process for RFP 24-265 Consulting Services for Augusta Fire  

Department Strategic Plan.  Organizations By Design, LLC was the most 

responsive bidder. 

Analysis: Augusta, GA intends to enter into contract with Consulting Services for a 

Strategic Plan.  

Financial Impact: $40,000 

Alternatives: None at this time. 

Recommendation: Motion to approve the motion to award RFP 24-265 Consulting Services for 

Augusta Fire Department Strategic Plan and authorize the mayor to sign all 

appropriate documentation. 

Funds are available in 

the following accounts: 

274034110-5212999 

REVIEWED AND 

APPROVED BY: 

Antonio Burden, Fire Chief/EMA Director 
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Request for Proposals 
 

Request for Proposals will be received at this office until Tuesday, December 3, 2024 @ 11:00 a.m. via ZOOM Meeting ID: 849 0525 
7973; Passcode: 24265 furnishing: 
 

 RFP Item #24-265 Consulting Services for Augusta Fire Department Strategic Plan for Augusta, GA – Augusta Fire 
Department 

 

RFPs will be received by: The Augusta Commission hereinafter referred to as the OWNER at the offices of: 
 

Darrell White, Interim Director 
Augusta Procurement Department 
535 Telfair Street - Room 605 
Augusta, Georgia  30901 

 

RFP documents may be viewed on the Augusta Georgia web site under the Procurement Department ARCbid.  RFP documents may 
be obtained at the office of the Augusta, GA Procurement Department, 535 Telfair Street – Room 605, Augusta, GA  30901 (706-
821-2422). 
 

Pre-Proposal Conference will be held on Monday, November 18, 2024 @ 10:00 a.m. via ZOOM – Meeting ID: 810 8548 2109; 
Passcode: 24265. 
 

All questions must be submitted in writing by fax to 706 821-2811 or by email to procbidandcontract@augustaga.gov to the office 
of the Procurement Department by Tuesday, November 19, 2024 @ 5:00 P.M.  No RFP will be accepted by fax or email, all must 
be received by mail or hand delivered. To ensure timely deliveries, all submittals must be received during our normal office hours 
from 8:30 a.m. to 5:00 p.m., Monday through Friday. No deliveries will be accepted prior to 8:30 a.m. or after 5:00 p.m., as the 
building is closed to the public and delivery services outside of these hours. 
 

No RFP may be withdrawn for a period of 90 days after bids have been opened, pending the execution of contract with the successful 
bidder(s). 
 

Request for proposals (RFP) and specifications. An RFP shall be issued by the Procurement Office and shall include specifications 
prepared in accordance with Article 4 (Product Specifications), and all contractual terms and conditions, applicable to the 
procurement.  All specific requirements contained in the request for proposal including, but not limited to, the number of copies 
needed, the timing of the submission, the required financial data, and any other requirements designated by the Procurement 
Department are considered material conditions of the bid which are not waivable or modifiable by the Procurement Director.  All 
requests to waive or modify any such material condition shall be submitted through the Procurement Director to the appropriate 
committee of the Augusta, Georgia Commission for approval by the Augusta, Georgia Commission.  Please mark RFP number on the 
outside of the envelope. 
 

GEORGIA E-Verify and Public Contracts: The Georgia E-Verify law requires contractors and all sub-contractors on Georgia public 
contract (contracts with a government agency) for the physical performance of services over $2,499 in value to enroll in E-Verify, 
regardless of the number of employees. They may be exempt from this requirement if they have no employees and do not plan to 
hire employees for the purpose of completing any part of the public contract. Certain professions are also exempt. All requests for 
proposals issued by a city must include the contractor affidavit as part of the requirement for their bid to be considered. 
 

Proponents are cautioned that acquisition of RFP documents through any source other than the office of the Procurement 
Department is not advisable.  Acquisition of RFP documents from unauthorized sources places the proponent at the risk of receiving 
incomplete or inaccurate information upon which to base their qualifications. 
 

Correspondence must be submitted via mail, fax or email as follows: 
 

  Augusta Procurement Department 
  Attn:  Darrell White, Interim Director of Procurement 
  535 Telfair Street, Room 605 
  Augusta, GA  30901 
  Fax:   706-821-2811 or Email: procbidandcontract@augustaga.gov 
 

DARRELL WHITE, Interim Procurement Director 
 

Publish: 
 

Augusta Chronicle October 24, 31, 2024 and November 7, 14, 2024  
Metro Courier  October 24, 2024 
 

Revised:10/02/24 
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OFFICIAL

VENDORS
Attachment 

"B"

Addendum

1
E-Verify Save Form Original 7 Copies Fee Proposal

Public Consulting Group LLC

148 State Street, 10th Floor

Boston, MA 02109

Yes Yes 32855 Yes Yes Yes Yes

Emergency Services Consulting 

International, Inc.

4795 Meadow Wood Lane Ste 110

Chantilly, VA 20151

Yes

No/

Non-

Compliant

185527 Yes Yes Yes Yes

Matrix Consulting Group

1875 S Grant Street #960

San Mateo, CA 94402

Yes Yes 268819 Yes Yes Yes Yes

AP Triton, LLC

1309 Coffeen Avenue Suite 3178

Sheridan, WY 82801

Yes Yes 1810496 Yes Yes Yes Yes

Raftelis Financial Consultants, Inc.

227 W. Trade Street Suite 1400

Charlotte, NC 28202

Yes Yes 266589 Yes Yes Yes Yes

Organizations by Design, LLC

1650 Briarleah Path SE

Conyers, GA 30013

Yes Yes 1202052 Yes Yes Yes Yes

Berry,Dunn,McNeil and Parker, LLC

2211 Congress Street

Portland, Maine 04102

Yes Yes 166359 Yes Yes Yes Yes

Total Number Specifications Mailed Out: 15

Total Number Specifications Download (Demandstar): 14

Total Electronic Notifications (Demandstar): 701

Georgia Procurement Registry: 1893

Pre-Proposal Conference Attendees: 19

Total packages submitted: 7

Total Noncompliant: 1

RFP Opening: RFP Opening Item #24-265 Consulting Services for 

Augusta Fire Department Strategic Plan 

 for Augusta, GA – Augusta Fire Department

RFP Due:Tuesday, December 3, 2024 @ 11:00 a.m. 
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Public Consulting Group LLC

148 State Street, 10th Floor

Boston, MA 02109

Raftelis Financial Consultants, Inc.

227 W. Trade Street Suite 1400

Charlotte, NC 28202

Matrix Consulting Group

1875 S Grant Street #960

San Mateo, CA 94402

AP Triton, LLC

1309 Coffeen Avenue Suite 3178

Sheridan, WY 82801

Organizations by Design, LLC

1650 Briarleah Path SE

Conyers, GA 30013

Berry,Dunn,McNeil and Parker, LLC

2211 Congress Street

Portland, Maine 04102

Emergency Services Consulting 

International, Inc.

4795 Meadow Wood Lane Ste 110

Chantilly, VA 20151

Public Consulting Group LLC

148 State Street, 10th Floor

Boston, MA 02109

Raftelis Financial Consultants, Inc.

227 W. Trade Street Suite 1400

Charlotte, NC 28202

Matrix Consulting Group

1875 S Grant Street #960

San Mateo, CA 94402

AP Triton, LLC

1309 Coffeen Avenue Suite 3178

Sheridan, WY 82801

Organizations by Design, LLC

1650 Briarleah Path SE

Conyers, GA 30013

Berry,Dunn,McNeil and Parker, LLC

2211 Congress Street

Portland, Maine 04102

Emergency Services Consulting 

International, Inc.

4795 Meadow Wood Lane Ste 110

Chantilly, VA 20151

Evaluation Criteria Ranking Points

1.  Completeness of Response

• Package submitted by the deadline 

• Package is complete (includes requested information as required per this 

solicitation)

• Attachment B is complete, signed and notarized

N/A Pass/Fail PASS PASS PASS PASS PASS PASS FAIL PASS PASS PASS PASS PASS PASS FAIL

2.  Qualifications & Experience                                         (0-5) 15 3.0 3.5 3.0 3.0 3.0 3.0 45.0 52.5 45.0 45.0 45.0 45.0
Organization & Approach (0-5) 20 3.5 3.5 3.5 3.5 3.5 3.0 70.0 70.0 70.0 70.0 70.0 60.0

Scope of Services Experience and approach to the Scope of Services

included in Section IV to include details on the following items. 

• List the number of strategic plans of similar size and scope the firm has

completed.

•	Identify similar projects the firm has completed in the last 5 years.

• Describe the firm’s involvement with activities and/or training offered

by the Commission of Fire Accreditation International.

• Describe the firm’s experience in working with Fire Departments on

Master Plans and/or Strategic Plans.

•	Submit a sample of a completed strategic plan of similar size.

(0-5) 20 3.5 3.5 3.0 3.0 4.5 3.0 70.0 70.0 60.0 60.0 90.0 60.0

Financial Stability (0-5) 5 4.0 4.0 4.0 4.0 4.0 4.0 20.0 20.0 20.0 20.0 20.0 20.0
References (0-5) 5 4.0 4.0 4.0 4.0 4.0 4.0 20.0 20.0 20.0 20.0 20.0 20.0

Within Richmond County                                                                                             5 10 0.0 0.0 0.0 0.0 0.0 0.0
Within CSRA                                                                                                                     5 6 0.0 0.0 0.0 0.0 0.0 0.0
Within Georgia                                                                                                                5 4 5.0 0.0 0.0 0.0 0.0 20.0 0.0

Within SE United States (includes AL, TN, NC, SC, FL)                                              5 2 5.0 0.0 10.0 0.0 0.0 0.0 0.0

•        All Others                                                                                                                           5 1 5.0 5.0 5.0 5.0 5.0 0.0 5.0 5.0 0.0 5.0

23.0 23.5 22.5 22.5 24.0 22.0 230.0 242.5 220.0 220.0 265.0 210.0

8.  Presentation by Team (0-5) 10 0.0 0.0 0.0 0.0 0.0 0.0
9. Q&A Response to Panel Questions (0-5) 5 0.0 0.0 0.0 0.0 0.0 0.0

Lowest Fees 5 10 5.0 0.0 0.0 0.0 50.0 0.0 0.0

Second 5 6 5.0 0.0 0.0 30.0 0.0 0.0 0.0
Third 5 4 5.0 0.0 0.0 0.0 0.0 20.0 0.0

Forth 5 2 5.0 10.0 0.0 0.0 0.0 0.0 0.0
Fifth 5 1 5.0 0.0 5.0 0.0 0.0 0.0 0.0

Total Phase 2  - (Total Maximum Ranking 15 - Maximum 

Weighted Total Possible 125)                                                                                                                
5.0 5.0 5.0 5.0 5.0 0.0 10.0 5.0 30.0 50.0 20.0 0.0

28.0 28.5 27.5 27.5 29.0 22.0 240.0 247.5 250.0 270.0 285.0 210.0

Phase 1 Total - (Total Maximum Ranking 30 - 

Maximum Weighted Total Possible 375)

Vendors

Phase 1 

RFP Opening: RFP Item #24-265 Consulting Services for Augusta Fire Department Stratatic Plan

 for Augusta, GA – Augusta Fire Department

Evaluation Date: Thursday, January 9, 2025 @ 3:00 p.m. via ZOOM

7.  Proximity to Area     (only choose 1 line according to location of the company - enter the ranking value for the one line only)  

Weighted Scores

Ranking of 0-5 (Enter a number value between 0 and 5)

Scale 0 (Low) to 5 (High) 
Weighted ScoresWeighted Scores Weighted ScoresWeighted Scores Weighted ScoresWeighted Scores

Procurement DepartmentRepresentative:______Nancy Williams________________________________

Procurement Department Completion Date:       1/9/25                               

Phase 2 (Option - Numbers 8-9)  (Vendors May Not Receive Less Than a 3 Ranking in Any Category to be Considered for Award)

Internal Use Only

Total  Cumulative Score 

(Maximum point is 500)

Evaluator:   Cumulative                       Date:             1/9/25

Total  (Total Possible Score 500)  Total (May not Receive Less Than a 3 Ranking in Any Category to be Considered for 

10.  Cost/Fee Proposal Consideration (only choose 1 line according to dollar value of the proposal in relation to all fee 

proposals - enter the point value for the one line only)     
Cost/Fee Proposal Consideration
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RFP Item #24-265 Consulting Services for Augusta Fire Department Strategic Plan 
EXHIBIT I 

REVISED FEE PROPOSAL 
(Utilizing format of initial form) 

 
Name of Firm: Organizations By Design, LLC 
 
Address:  1650 Briarleah Path SE, Conyers, Georgia   Zip: 30013 
 
Phone: 678-458-4780      E-mail: alysinfoster@comcast.net 
 
FEE: 
The above firm proposes to undertake the referenced project as shown in this Request for 
Proposal, and all exhibits, at the following quoted lump sum price. 
 
FEE STRUCTURE: 
Provide a detailed fee proposal for completion of all work included in Section IV – Scope of 
Services. A detailed individual fee should be listed for each task included under Section IV – 
Scope of Services. Please be as specific as possible in enumerating professional fees, clerical 
and technical support, overhead costs, and any incidental expenses. Attach additional sheets as 
required for any additional details. 
 

Task Fee Proposal 

  

Phase One – Conduct An Analysis $ 18,500.00 

  

Phase Two – Identify Key Priorities based on 
department’s mission and vision 

$ 7,166.00 

  

Phase Three – Develop an Action Plan $ 7, 166.00 

  

Phase Four – Promote and Implement Plan $ 7,168.00 

  

TOTAL $ 40,000.00 

 
 
Fee Proposal shall be submitted in a separate sealed envelope with the following information on 
the outside of it: RFP 24-265 Consulting Services for Augusta Fire Department Strategic Plan. 

  
 
 
 

RFP Item #24-265 Consulting Services for Augusta Fire Department Strategic Plan 
RFP Due: Tuesday, December 3, 2024 @ 11:00 a.m. 
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FYI: Process Regarding Request for Proposals 

 

Sec. 1-10-51. Request for proposals.  

 

Request for proposals shall be handled in the same manner as the bid process as 

described above for solicitation and awarding of contracts for goods or services with 

the following exceptions: 

 

 (a) Only the names of the vendors making offers shall be disclosed at the proposal 

opening. 

 

 (b) Content of the proposals submitted by competing persons shall not be 

disclosed during the process of the negotiations. 

 

 (c) Proposals shall be open for public inspection only after the award is made. 

 

 (d) Proprietary or confidential information, marked as such in each proposal, shall 

not be disclosed without the written consent of the offeror. 

 

 (e) Discussions may be conducted with responsible persons submitting a proposal 

determined to have a reasonable chance of being selected for the award. These 

discussions may be held for the purpose of clarification to assure a full 

understanding of the solicitation requirement and responsiveness thereto. 

 

 (f) Revisions may be permitted after submissions and prior to award for the 

purpose of obtaining the best and final offers. 

 

(g) In conducting discussions with the persons submitting the proposals, there 

shall be no disclosure of any information derived from the other persons 

submitting proposals.   

 

Sec. 1-10-52. Sealed proposals. 

 

(a) Conditions for use. In accordance with O.C.G.A. § 36-91-21(c)(1)(C), the 

competitive sealed proposals method may be utilized when it is determined in 

writing to be the most advantageous to Augusta, Georgia, taking into 

consideration the evaluation factors set forth in the request for proposals.  The 

evaluation factors in the request for proposals shall be the basis on which the 

award decision is made when the sealed proposal method is used.  Augusta, 

Georgia is not restricted from using alternative procurement methods for 

660

Item 16.



 

2 

 

obtaining the best value on any procurement, such as Construction 

Management at Risk, Design/Build, etc. 

 

  

(b)  Request for proposals. Competitive sealed proposals shall be solicited through 

a request for proposals (RFP). 

 

(c)  Public notice. Adequate public notice of the request for proposals shall be 

given in the same manner as provided in section 1-10- 50(c)(Public Notice 

and Bidder's List); provided the normal period of time between notice and 

receipt of proposals minimally shall be fifteen (15) calendar days. 

 

(d)  Pre-proposal conference. A pre-proposal conference may be scheduled at 

least five (5) days prior to the date set for receipt of proposals, and notice shall 

be handled in a manner similar to section 1-10-50(c)-Public Notice and 

Bidder's List. No information provided at such pre-proposal conference shall 

be binding upon Augusta, Georgia unless provided in writing to all offerors.  

 

(e)  Receipt of proposals. Proposals will be received at the time and place 

designated in the request for proposals, complete with bidder qualification and 

technical information.  No late proposals shall be accepted. Price information 

shall be separated from the proposal in a sealed envelope and opened only 

after the proposals have been reviewed and ranked.  

 

The names of the offerors will be identified at the proposal acceptance; 

however, no proposal will be handled so as to permit disclosure of the detailed 

contents of the response until after award of contract. A record of all responses 

shall be prepared and maintained for the files and audit purposes. 

 

(f)  Public inspection. The responses will be open for public inspection only after 

contract award. Proprietary or confidential information marked as such in 

each proposal will not be disclosed without written consent of the offeror. 

 

(g)   Evaluation and selection. The request for proposals shall state the relative 

importance of price and other evaluation factors that will be used in the 

context of proposal evaluation and contract award. (Pricing proposals will not 

be opened until the proposals have been reviewed and ranked).  Such 

evaluation factors may include, but not be limited to: 

 

(1)  The ability, capacity, and skill of the offeror to perform the contract or 
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provide the services required; 

 

(2) The capability of the offeror to perform the contract or provide the 

service promptly or within the time specified, without delay or 

interference; 

 

(3) The character, integrity, reputation, judgment, experience, and 

efficiency of the offeror; 

 

(4) The quality of performance on previous contracts; 

 

(5) The previous and existing compliance by the offeror with laws and 

ordinances relating to the contract or services; 

 

(6) The sufficiency of the financial resources of the offeror relating to his 

ability to perform the contract;  

 

(7) The quality, availability, and adaptability of the supplies or services to 

the particular use required; and 

 

(8)   Price. 

 

(h) Selection committee. A selection committee, minimally consisting of 

representatives of the procurement office, the using agency, and the 

Administrator's office or his designee shall convene for the purpose of 

evaluating the proposals. 

 

(i) Preliminary negotiations. Discussions with the offerors and technical 

revisions to the proposals may occur. Discussions may be conducted with the 

responsible offerors who submit proposals for the purpose of clarification and 

to assure full understanding of, and conformance to, the solicitation 

requirements. Offerors shall be accorded fair and equal treatment with respect 

to any opportunity for discussions and revision of proposals and such 

revisions may be permitted after submission and prior to award for the purpose 

of obtaining best and final offers. In conducting discussions, there shall be no 

disclosure of information derived from proposals submitted by competing 

offerors. 

 

(j) From the date proposals are received by the Procurement Director through the 

date of contract award, no offeror shall make any substitutions, deletions, 
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additions or other changes in the configuration or structure of the offeror’s 

teams or members of the offeror’s team. 

 

(k)  Final negotiations and letting the contract. The Committee shall rank the 

technical proposals, open and consider the pricing proposals submitted by 

each offeror. Award shall be made or recommended for award through the 

Augusta, Georgia Administrator, to the most responsible and responsive 

offeror whose proposal is determined to be the most advantageous to Augusta, 

Georgia, taking into consideration price and the evaluation factors set forth in 

the request for proposals. No other factors or criteria shall be used in the 

evaluation. The contract file shall contain a written report of the basis on 

which the award is made/recommended. The contract shall be awarded or let 

in accordance with the procedures set forth in this Section and the other 

applicable sections of this chapter.  
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Public Safety Committee Meeting 

Meeting Date: February 25, 2025 

Approve renewal of existing telephone and Internet Service Provider (ISP) Contracts.  

 

Department: Information Technology 

Presenter: Reggie Horne, Interim CIO 

Caption: Motion to approve renewal of existing telephone and Internet Service Provider 

(ISP) Contracts. 

Background: Augusta Information Technology currently utilizes Windstream and AT&T for ISP 

and telephony services.  

These services allow Augusta department to access internet services and provide a 

secondary back up should service interruptions occur.   

Analysis: Renewal of these contracts will provide an increase in speed for each ISP 

from 55Mbps to 1Gbps.  Additionally, Information Technology will receive 

access to technical support for troubleshooting assistance and performance 

tuning. 

Financial Impact: If approved, funds will be made available within Information Technology’s 

Operating Budget for ISP services and individual Department/Offices for 

telephony. 

Alternatives: N/A 

Recommendation: 
Approve renewal of existing telephone and Internet Service Provider (ISP) 

Contracts. 

Funds are available in 

the following accounts: 

101015410/5232110 & 10105410/5232119 

REVIEWED AND 

APPROVED BY: 

N/A 
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Quote #: 2845797 v. 1 Windstream 1

 SERVICE AGREEMENT  

AMENDMENT TO WINDSTREAM AGREEMENT

This AMENDMENT (“Amendment”) effective as of the latter of the signature dates below, amends the Agreement, in addition 
to any and all related addenda or amendments (collectively, the “Agreement”), by and between CITY OF AUGUSTA DR   
(“Customer”) and the Windstream legal entity(ies) providing the Service to Customer, as identified on Customer’s bill 
(“Windstream”). 

TERMS OF AMENDMENT

Windstream and Customer hereby agree to amend the Agreement by moving, adding or changing Services at an existing 
Service location or adding a new Service location, as identified in Quote# 2845797, attached hereto and hereby 
incorporated into the Agreement. The Services to be provided at such Service locations and rates for the same are also set 
forth in the Quote, along with other applicable terms and conditions.

Except as modified by this Amendment, the terms and conditions set forth in the Agreement remain unchanged.  All 
amended Services are subject to the Term stated on the Quote.

  IN WITNESS WHEREOF, this Amendment is hereby duly executed by an authorized representative of each Party hereto.

CITY OF AUGUSTA DR (Customer) WINDSTREAM and its affiliates

(Windstream)

SIGNATURE:  \s1\ SIGNATURE:  \s2\

AUTHORIZED REP.

(PRINTED NAME):  \n1\

AUTHORIZED REP.

(PRINTED NAME):  \n2\

TITLE:  \t1\ TITLE:  \t2\

DATE:  \d1\ DATE:  \d2\
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Quote #: 2845797 v. 1 Windstream 2

SERVICE AGREEMENT 

Account Summary

Customer Name CITY OF AUGUSTA DR

Quote # 2845797

Windstream Enterprise Representative Shawn Styles

Contract Term Length 36 Months

Effective Date February 10, 2025

Summary of Charges (Total for All Locations)

Product Monthly Recurring Charges One-Time Charges

Internet Service $2,339.23 $0.00

Total* $2,339.23 $0.00

The Monthly Recurring Charges represented above DO NOT include the taxes or charges that Windstream passes on to governmental entities 
AND the following Windstream fees and surcharges: Access Recovery Charge of up to $3.00 per line or a maximum of 5 per trunk. Regulatory 
Assessment Surcharge of up to 8% (or for future increases with prior notice, the then-current tariff rate) applies to Interstate and International 
charges in the following states MN, NY and PA. An Administrative Service Fee of up to 18% (or for future increases with prior notice, the then-
current tariff rate) applies to Interstate, Intrastate and Internet services monthly charges in all states except MN, NY and PA.
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Quote #: 2845797 v. 1 Windstream 3

SERVICE AGREEMENT 

Service Agreement Summary

This Service Agreement is subject to and controlled by the Windstream Service Terms and Conditions and the service-specific 
terms and conditions located at http://www.windstreamenterprise.com/service-terms-and-conditions, including how such 
terms may be modified from time to time, and all of which are hereby incorporated herein by reference.  Rates are subject to 
change on 30 days’ notice via bill message on customer's invoice. By your signature you warrant that you have read, understand 
and agree to the Service Agreement, Windstream Service Terms and Conditions and applicable service-specific terms and 
conditions, and acknowledge that you are authorized to sign this Service Agreement and order the Service(s) as outlined herein.

CUSTOMER WINDSTREAM

Signature: \s1\ Signature: \s2\

Printed Name: \n1\ Printed Name: \n2\

Title: \t1\ Title: \t2\

Date: \d1\ Date: \d2\

 This offer is voidable by Windstream if not signed and returned by 3/27/2025.
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Quote #: 2845797 v. 1 Windstream 4

SERVICE AGREEMENT 

Location Summary

Location Name Monthly Recurring Charges One-Time Charges Credits

CITY OF AUGUSTA DR $2,339.23 $0.00 $0.00

Location Detail

Location Name CITY OF AUGUSTA DR Account Number 7122714

Location Address 1832 WYLDS Road , AUGUSTA, GA 309094431

Monthly Recurring Charges
Product Qty. Unit Price Total Price

Internet Service $2083.23

Ethernet Access - 1 Gb 1 Included

Internet Service - 1 Gb 1 Included

Managed Router Equipment 1 Included

Managed Router Service - Advanced 1 Included

IP Blocks LAN - /24 (Class C) - Block of 256 IPs 1 $256.00 $256.00

Total $2,339.23
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 1 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

Customer AT&T
CITY OF AUGUSTA

Street Address: 535 TELFAIR ST STE 200    
City: AUGUSTA    State/Province: GA   
Zip Code: 30901        Country: United States   

AT&T Enterprises, LLC

Customer Contact (for Notices) AT&T Contact (for Notices)
Name: Gary Hewett       
Title: Assistant Director   
Street Address: 535 TELFAIR ST STE 200   
City: AUGUSTA   
State/Province: GA   
Zip Code: 30901   
Country: United States   
Telephone: 7068212525   
Email: hewett@augustaga.gov   

Name: Shelly Fields   
Street Address: 1300 BULL ST   
City: Savannah       State/Province: GA   
Zip Code: 31401       Country: United States   
Telephone: 9122477027   
Email: sf2028@att.com   
Sales/Branch Manager: POWERS FRANK B   
SCVP Name: SISSON JR DAN   
Sales Strata: Retail        Sales Region: USA   
With a copy (for Notices) to:
AT&T 
208 S. Akard Street
Dallas, TX 75202 
ATTN:  Master Agreement Support Team
Email:  mast@att.com

AT&T Solution Provider or Representative Information (if applicable)  
Name:           Company Name:    
Agent Street Address:            City:        State:      Zip Code:        Country:       
Telephone:     Fax:         Email:      Agent Code:    

This Pricing Schedule is part of the Agreement between AT&T and Customer referenced above.
  

Customer
(by its authorized representative)

AT&T
(by its authorized representative)

By: By:

Name: Name:  

Title:  Title:  

Date:  Date:  

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 2 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

1.  SERVICES

Service Service Publication Location
AT&T Dedicated Internet (ADI) http://serviceguidenew.att.com/sg_flashPlayerPage/MIS

AT&T Bandwidth Services http://serviceguidenew.att.com/sg_flashPlayerPage/BWS

2.  PRICING SCHEDULE TERM AND EFFECTIVE DATES

Pricing Schedule Term* 36  months
Pricing Schedule Term Start Date Effective Date of this Pricing Schedule
Effective Date of Rates and Discounts Effective Date of this Pricing Schedule

*Price Stabilization does not apply to Services or Service Components that have been designated as grandfathered in the applicable Service 
Publication as of the Pricing Schedule Effective Date (Previously Grandfathered Service/Service Components).  AT&T may change 
prices, discounts, terms or conditions for Previously Grandfathered Service/Service Components on 30 days’ prior notice to Customer.

3.  MINIMUM PAYMENT PERIOD

Service Components Percent of Monthly Charges Due Upon Termination Prior to
Completion of Minimum Payment Period

Minimum Payment Period
per Service Component*

All Service Components 50% Longer of 12 months or until the end of the 
Pricing Schedule Term

*The Minimum Payment Period does not apply to Previously Grandfathered Service/Service Components.

4.  RATES (US Mainland, and HI only)

Section I:  AT&T Dedicated Internet 
Access Bandwidth -

Table 1: DNS Services

Option Undiscounted MRC
Additional Primary DNS (available in increments of up to 15 zones with a maximum of 150 Kilobytes of zone file data) $100 per DNS increment

Additional Secondary DNS (available in increments of up to 15 zones with a maximum of 150 Kilobytes of zone file data) $100 per DNS increment

Table 2: ADI Tele – Installation

Discount:  90.00%
ADI Speed Undiscounted ADI Installation Fee Undiscounted ADI w/ Managed Router 

Installation Fee
56 Kbps $1,000 $1,000

128 Kbps - 1.5 Mbps $1,000 $1,000
NxT-1 $2,500 $2,500

Tiered/Full T-3 $5,000 N/A
Tiered OC-3, OC-12, OC-48 $10,000 N/A

Ethernet $1,500# $1,500**#

10 Gig Ethernet* and up $1,500# $1,500
* Service not available with MPLS PNT

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 3 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

**Pricing available for ADI  speeds of 100 Mbps and below and with electrical interfaces only.
# Pricing also applies to Service locations in Alaska

Table 3: On-Site Installation

Discount:  100.00%
ADI Speed Undiscounted ADI w/ Managed Router Only Installation Fee

56 Kbps $999
128 Kbps - 1.5 Mbps $999

NxT-1 $999
Tiered/Full T-3 $1,000

Tiered OC-3, OC-12, OC-48 $10,000
Ethernet $1,500*

10 Gig Ethernet and up $1,500
Nx10Gig Ethernet $3,500

* Pricing also applies to Service locations in Alaska.

Table 4: LAN IP Block Size

IPv4 LAN IP Block Size Undiscounted MRC Discount
/28 $112 0.00%
/27 $224 0.00%
/26 $448 0.00%
/25 $896 0.00%
/24 $1,792 0.00%
/23 $3,584 0.00%
/22 $7,168 0.00%
/21 $14,336 0.00%
/20 $28,672 0.00%
/19 $57,344 0.00%

Table 5: Flexible Bandwidth Billing Option – Ethernet*

ADI & ADI w/Managed Router Discount:  10.00%   
Applies to all Tiered Bandwidth Minimum Commitments in this table unless an 
override discount is indicated.

Incremental Usage Fee Discount:  10.00%   
Applies to all Tiered Bandwidth Minimum 
Commitments in this table unless an override 
discount is indicated.

Tiered Bandwidth 
Minimum Commitment

Undiscounted ADI MRC Undiscounted ADI w/ 
Managed Router MRC

Undiscounted Incremental Usage Fee 

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the following:     

0.5 Mbps $257 $385 $940
1.0 Mbps $258 $386 $510
1.5 Mbps $259 $387 $380
2 Mbps $260 $388 $355
3 Mbps $261 $389 $340

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 4 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

4 Mbps $262 $390 $325
5 Mbps $263 $391 $270
6 Mbps $264 $392 $250
7 Mbps $265 $393 $245
8 Mbps $266 $394 $235
9 Mbps $267 $395 $230

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the
 following:    

10 Mbps $268 $396 $198.00
15 Mbps $359 $487 $162.33
20 Mbps $449 $577 $144.25
25 Mbps $542 $670 $134.00

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the
 following:    

30 Mbps $633 $761 $126.83
35 Mbps $680 $854 $122.00
40 Mbps $812 $945 $118.13
45 Mbps $817 $950 $105.56

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the
 following:    

50 Mbps $813 $955 $95.50
60 Mbps $946 $1,100 $91.67
70 Mbps $1,032 $1,200 $85.71
75 Mbps $1,118 $1,300 $86.67
80 Mbps $1,204 $1,420 $88.75
90 Mbps $1,290 $1,500 $83.33

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the
 following:    

100 Mbps $1,400 $1,555 $77.75
120 Mbps $1,770 $1,937 $80.71
144 Mbps $1,790 $1,960 $68.06
150 Mbps $1,800 $1,965 $65.50
155 Mbps $1,820 $2,020 $65.16

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the
 following:    

200 Mbps $2,000 $2,100 $52.50
250 Mbps $2,150 $2,240 $44.80
300 Mbps $2,250 $2,620 $43.67
350 Mbps $2,500 $3,125 $44.64

ADI & ADI w/ Managed Router Discount for the following:    Incremental Usage Fee Discount for the 
following:    

400 Mbps $2,700 $3,380 $42.25
450 Mbps $3,000 $3,720 $41.33
500 Mbps $3,500 $4,325 $43.25
550 Mbps $3,650 $4,425 $40.23
600 Mbps $4,096 $4,840 $40.33
622 Mbps $4,117 $5,000 $40.19

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 5 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

ADI & ADI w/ Managed Router Discount for the following: 87.56%   Incremental Usage Fee Discount for the
 following:    

700 Mbps $4,199 $5,240 $37.43
800 Mbps $4,301 $5,440 $34.00
900 Mbps $4,403 $5,540 $30.78
1000 Mbps $4,505 $5,620 $28.10

* Pricing also applies to Service locations in Alaska (Override discounts are not applicable to Service locations in Alaska).

Table 6: Class of Service Option - Tiered T-1, T-3 and Burstable Service - Monthly Charges 

Discount:  94.00%
Speed Class of Service ADI & ADI w/ Managed Router MRC*#

56 Kbps** $225
128 Kbps** $225
256 Kbps** $225
384 Kbps** $225
512 Kbps** $225
768 Kbps $225

1024 Kbps**† $225
1.5 Mbps $225

2xT-1 (3 Mbps) $225
3xT-1 (4.5 Mbps) $225
4xT-1 (6 Mbps) $225

5xT-1 (7.5 Mbps) $225
6xT-1 (9 Mbps) $225

7xT-1 (10.5 Mbps) $225
8xT-1 (12 Mbps) $225

10 Mbps $825
15 Mbps $1,075
20 Mbps $1,325
25 Mbps $1,575
30 Mbps $1,825
35 Mbps $2,100
40 Mbps $2,350
45 Mbps $2,750
155 Mbps $2,750

* Charges waived for Sites with AT&T BVoIP Service.
**no real-time class available.
(†) Speed not available with MPLS PNT.
# Pricing also applies to Service locations in Alaska.

Table 7: Class Of Service Option - Flexible Bandwidth Billing Option - Monthly Charges 

Discount:  94.00%
Speed Undiscounted ADI & ADI w Managed Router MRC *#

Up to 1.5 Mbps $225
2.0 Mbps $285

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 6 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

2.01 - 3.0 Mbps $360
3.01 - 4.0 Mbps $435
4.01 - 5.0 Mbps $510
5.01 - 6.0 Mbps $575
6.01 - 7.0 Mbps $640
7.01 - 8.0 Mbps $705
8.01 - 9.0 Mbps $765

9.01 to 10.0 Mbps $825
10.01 to 15.0 Mbps $1,075
15.01 - 20.0 Mbps $1,325
20.01 - 25.0 Mbps $1,575
25.01 - 30.0 Mbps $1,825
30.01 - 35.0 Mbps $2,100
35.01 - 40.0 Mbps $2,350
40.01 – 45 Mbps $2,750

45.01 – 155 Mbps $5,000
200 - 250 Mbps $5,400
300 - 350 Mbps $5,800
400 - 600 Mbps $6,200

622 Mbps $7,000
700 – 1000 Mbps $7,800

1.5 Gbps** $7,900
2.0 Gbps** $8,000
2.5 Gbps** $8,100
3.0 Gbps** $8,200
3.5 Gbps** $8,300
4.0 Gbps** $8,400
4.5 Gbps** $8,500
5.0 Gbps** $8,600
5.5 Gbps** $8,700
6.0 Gbps** $8,800
6.5 Gbps** $8,900
7.0 Gbps** $9,000
7.5 Gbps** $9,100
8.0 Gbps** $9,200
8.5 Gbps** $9,300
9.0 Gbps** $9,400
9.5 Gbps** $9,500

10.0 Gbps and up** $9,600
*Charges waived for Sites with AT&T BVoIP Service.
** Speed not available with MPLS PNT.
# Pricing also applies to Service locations in Alaska.

Table 8: Class Of Service Option – Aggregate Billing Option** - Monthly Charges

Discount:  94.00%
Speed Undiscounted ADI & ADI w Managed Router MRC *#

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 7 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

T3 (up to 45 Mbps) $2,750
OC3 (up to 155 Mbps) $5,000

OC12 (up to 622 Mbps) $7,000
Ethernet (up to 1000 Mbps) $7,800

OC48 (up to 2500 Mbps) $8,100
10 Gigabit Ethernet (up to 10000 Mbps) and up $9,600

*Charges waived for Sites with AT&T BVoIP Service.
**Not available with MPLS PNT.

Table 9: Class Of Service Option - Installation Fees

Discount:  100.00%
Class of Service Undiscounted Installation Fee*# $1,000
*Charges waived for Sites with AT&T BVoIP Service.
# Pricing also applies to Service locations in Alaska.

Section II: AT&T Business in a BoxSM  

Table 1: Service Component Replacement – Next Business Day Shipped (5x8) Monthly Charges

Discount:  100.00%
Service Component/Device Undiscounted MRC*

Base Unit NextGen $50
Base Unit 12 Port $50
Base Unit 24 Port $70
Base Unit High Bandwidth $70
8 Port Analog Module Add-On $35
24 Port Analog Module Add-On $70

* Pricing also applies to Service locations in Alaska.

Table 2: On-Site Maintenance (24X7X4) Monthly Charges

Discount:  100.00%
Option Undiscounted MRC*

Base Unit NextGen $75
Base Unit 12 Port $75
Base Unit 24 Port $95
Base Unit High Bandwidth $95
8 Port Analog Module Add-On $40
24 Port Analog Module Add-On $80

* Pricing also applies to Service locations in Alaska.

Contract Id: 5000251
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 AT&T MA Reference No. 143737922 
AT&T PS Contract ID MIS14793337  

AT&T DEDICATED INTERNET
PRICING SCHEDULE

AT&T and Customer Confidential Information
Page 8 of 8

ASAP!  
MIS Standard 2014 Rate Plan
ROME ID: 1-QBL2HDV SR ID: SR-897300
RLR: 1664270 V: 1/2 

PS ADI 02/05/2022
AT&T Solution No. FMO734352527811

TK2587 12/16/2024

Table 3: Life-Cycle Management Charges - Service Charges

Discount:  100.00%
Per Site / Per Occurrence during Standard Business Hours (Monday- 

Friday, 8:00 am- 5:00 pm, local time)
Undiscounted Charge *

Move, Addition, Change to Service $260
Delete Service $500

* Pricing also applies to Service locations in Alaska.

Table 4: Class of Service Option - when ordered with AT&T BVoIP Services only

Discount:  100.00%
 Class of Service Monthly Charges $225*
* Pricing also applies to Service locations in Alaska.

Table 5: IP Version Change

Discount:  100.00%
 IP Version Change – Per Site, Per Occurrence $500*
* Pricing also applies to Service locations in Alaska.

Section III:  Additional Service Fees

Moving Fee (during hours) $1,000 per location*
Additional Moving Fee (outside standard operating hours – 8:00 a.m. to 5:00 p.m. Monday through Friday) Additional $500 per location*

*Subject to availability, pricing also applies to Service locations in Alaska.

Section IV:  Access Pricing 

Site Location Information Access Zone/Type* Access Speed NRC MRC

535 TELFAIR ST AUGUSTA GA 30901-2371 2C 1000 Mbps $0.00 $1,513.88

* Zones with 'Ded' indicate Dedicated Service.  Zones without 'Ded' indicate Switched Service.

This is the last page of the Pricing Document.

Contract Id: 5000251
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Contract ID GA25-0032-00   

 

Pricing Schedule 
  

 

AT&T and Customer Confidential Information 
Page 1 of 5 

ROME ID: 1-QYRR9Q3 
RLR:  1693974 1 0 07/28/2025  

AT&T ILEC LEGACY SOUTHEAST v111321 
CT-Owner:  sm400t 02/04/2025 

 

 

 

AT&T MA Reference No. 201212066678UA 

Customer AT&T 

CITY OF AUGUSTA 
Street Address:  535 TELFAIR ST  
City:  AUGUSTA   State/Province:  GA 
Zip Code:  30901   Country:  United States 

The applicable AT&T ILEC Service-Providing Affiliate  

Customer Contact (for notices) AT&T Sales Contact Information and for Contract Notices 
 Primary Contact AT&T 

Name:  Gary Hewitt 
Title:  Assistant Director 
Street Address:  530 Greene St 
City:  Augusta 
State/Province:  GA 
Zip Code:  30901 
Country: United States 
Telephone:  7068212525 
Fax:   
Email:  hewett@augustaga.gov 
Customer Account Number or Master 
Account Number:       

Name:  Shelly Fields 
Street Address:  1300 Bull St  
City:  Savannah     State/Province:  GA 
Zip Code:  31401      Country:  United States 
Telephone:  9122477027    Fax:   
Email:  sf2028@att.com 
Sales/Branch Manager:  Frank Powers 
SCVP Name:  Dan Sisson 
Sales Strata:  Retail     Sales Region:  SE 
With a copy to: 
AT&T  
208 S. Akard Street 
Dallas, TX 75202  
ATTN:  Master Agreement Support Team 
Email:  mast@att.com 

AT&T Solution Provider or Representative Information  (if applicable)  

Name:   Company Name:    
Agent Street Address    City:    State:    Zip Code:    Country:   
Telephone:    Fax:    Email:    Agent Code  

This Pricing Schedule for the service(s) identified below (“Service”) is part of the Agreement referenced above.  Customer requests that its 
identity be kept confidential and not be publicly disclosed by AT&T or by any regulatory commission, unless required by law. 

Please sign by 05/31/2025 

 

Customer  
(by its authorized representative) 

AT&T  
(by its authorized representative) 

 
By: 

 
By: 

Name:       Name:  

Title:       Title:  

Date:  Date:  
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Contract ID GA25-0032-00   

 

Pricing Schedule 
  

 

AT&T and Customer Confidential Information 
Page 2 of 5 

ROME ID: 1-QYRR9Q3 
RLR:  1693974 1 0 07/28/2025  

AT&T ILEC LEGACY SOUTHEAST v111321 
CT-Owner:  sm400t 02/04/2025 

 

1.  SERVICE, SERVICE PROVIDER(S) and SERVICE PUBLICATION(S) 

Service(s) Service Provider(s) Service Publication(s) 
(incorporated by reference) 

Service Publication Location(s) 

BellSouth Centrex AT&T Georgia AT&T Georgia Guidebooks, including 
General Exchange Guidebook, Section A12 

https://cpr.att.com/pdf/ga/product_line.htm 

 
 
2.  PRICING SCHEDULE TERM AND EFFECTIVE DATES 
 

Pricing Schedule Term  12 months  

Pricing Schedule Term Start Date  on the Effective Date 

Start Date of Minimum Payment Period later of the Effective Date or installation  

Rate Stabilization per Service Component 
Rates as specified in this Pricing Schedule for each Service Component are stabilized until 
the end of its Minimum Payment Period. 

Rates following end of Minimum Payment Period 
non-stabilized prices as modified from time to time in applicable Service Publication or, if 
there is no such pricing, the pricing in this Pricing Schedule 

Payment Plan Payment Plan designation is for provisioning purposes only 
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Contract ID GA25-0032-00   

 

Pricing Schedule 
  

 

AT&T and Customer Confidential Information 
Page 3 of 5 

ROME ID: 1-QYRR9Q3 
RLR:  1693974 1 0 07/28/2025  

AT&T ILEC LEGACY SOUTHEAST v111321 
CT-Owner:  sm400t 02/04/2025 

 

3.  MINIMUM PAYMENT PERIOD; MINIMUM RETENTION PERIOD 
 

Service Components Percentage of Monthly Recurring 
Rate Applied for Calculation of 
Early Termination Charges 

Minimum Payment Period  
per Service Component 

Minimum Retention Period 
per Service Component 

All Service Components 50% 12 months 12 months 

 
 
4.     ADDS; MOVES 

4.1   Adds 

Service Components Permitted for 

Adds 

Monthly Recurring Rates Additional Requirements 

Centrex As provided Section 6 System Adds carry the same term as the contract. 

 

4.2 Moves  

Per applicable Service Publication.   

 

5.   WAIVERS   

 

Waived Charges 

Non-Recurring Charge waivers, if any, will apply as identified in “Waived Non-Recurring Charges’ below in Section 7. 
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Contract ID GA25-0032-00   

 

Pricing Schedule 
  

 

AT&T and Customer Confidential Information 
Page 4 of 5 

ROME ID: 1-QYRR9Q3 
RLR:  1693974 1 0 07/28/2025  

AT&T ILEC LEGACY SOUTHEAST v111321 
CT-Owner:  sm400t 02/04/2025 

 

6.  RATES AND CHARGES 

The Service Components (aka Rate Elements), Non-Recurring Charges, Monthly Rates and USOCs for the Service provided under this 
Pricing Schedule are listed on the “RATES AND CHARGES” pages below. 

RATES AND CHARGES 

The Service Components (aka Rate Elements), Non-Recurring Charges, Monthly Rates and USOCs for the Service provided under this 
agreement listed below. 
 

Case Number GA25-0032-00 

USOC Description USOC 
Unit Non-

Recurring Charge 
Unit Monthly  

Rate 

CCXEN - Service Establishment CCXEN $.00 $.00 

CENAA - Standard Features CENAA $.00 $5.35 

CENAD - Additional Controllable Optional Features CENAD $.00 $.00 

CENCA - Per Line, Initial Setup CENCA $.00 $5.35 

M1ACC - Customized Common Equipment M1ACC $.00 $337.50 

M4LFA - Station Links M4LFA $.00 $11.81 

M4LFC - Terminated on EBS/PSET M4LFC $.00 $11.81 

M4LFH - Equipped with Caller ID M4LFH $.00 $11.81 

M4LFN - Station Links, Different Serving Wire Center M4LFN $.00 $11.81 

M9QCX - Combination NAR M9QCX $.00 $33.75 

PGSA7- End User Common Line Equivalent Surcharge PGSA7 $.00 $8.09  

Rates and charges above are in addition to any tariff rates and charges that may apply. 
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Contract ID GA25-0032-00   

 

Pricing Schedule 
  

 

AT&T and Customer Confidential Information 
Page 5 of 5 

ROME ID: 1-QYRR9Q3 
RLR:  1693974 1 0 07/28/2025  

AT&T ILEC LEGACY SOUTHEAST v111321 
CT-Owner:  sm400t 02/04/2025 

 

 

 

7.   WAIVED NON-RECURRING CHARGES 

The following nonrecurring charges will not apply upon installation.  However, if all or any part of the Service is disconnected prior to the 
expiration of the Minimum Retention Period, then Customer will pay full nonrecurring charges that were waived at installation as identified 
below in addition to applicable Termination Charges: 

State USOC CENAA USOC M1ACS 
USOC 

M1ACC 

Line 
Connection 

First 

Line 
Connection 
Additional 

USOC 
*WGGVF 

 

Georgia $19.50 $600.00 $750.00 $75.00 $75.00 $423.00 each 

*Upon Customer’s request to disconnect all Service prior to the expiration of the selected term, Customer will pay a one-time Contract 
Preparation Charge in the amount(s) stated above. 

 
8.0 Early Termination:  If Customer migrates an AT&T ILEC Centrex Service or Service Component (the “Terminated ILEC Service”) to a 
qualifying AT&T Business Voice over IP (BVoIP) Service (the “Replacement Service”), then AT&T will waive the Early Termination Fee directly 
resulting from terminating the Terminated ILEC Service if: 

 
8.1    the Terminated ILEC Service has been installed at the Customer site for no fewer than 12 months;  
8.2 the Minimum Payment Period for the Replacement Service is equal to or greater than the remaining commitment for the 

Terminated ILEC Service;  
8.3 the Replacement Service is installed at the same Customer sites as the Terminated ILEC Service; and 
8.4 activation of the Replacement Service at the Customer site occurs within 90 days of termination of the Terminated ILEC 

Service at that Customer site. 
 

9.   Notice of Withdrawal 

Service and Service Component Withdrawals during Pricing Schedule Term 

Prior Notice Required from AT&T to Withdraw and Terminate 
Service 

12 months 

Prior Notice Required from AT&T to Withdraw and Terminate 
a Service Component 

120 days 

 
All trademarks and service marks contained herein are owned by AT&T Intellectual Property and/or AT&T affiliated companies. 
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Public Safety Committee Meeting 

Meeting Date: February 25, 2025 

Approve MOU Between Augusta, GA and Freedom’s Path at Augusta III                                                        

& VA Augusta Health Care System 

Department: Fire 

Presenter: Antonio Burden, Fire Chief/EMA Director 

Caption: Motion to approve entering into a MOU with Freedom’s Path at Augusta III 

and VA Augusta Health Care System. 

Background: Freedom’s Path was selected to redevelop the Charlie Norwood VA Medical 

Center Campus, building housing that will be a supportive housing 

community for homeless, at-risk of homelessness, and disabled Veterans, 

totaling 77 units on property owned by VAMC, to be called Freedom’s Path 

III. Freedom’s Path will provide staffing and services to Veterans at the 

project site. 

Analysis: This agreement is to document an understanding regarding fire and 

emergency services at the project site.  

Financial Impact: N/A 

Alternatives: None  

Recommendation: To approve the Motion to approve entering into a MOU with Freedom’s Path 

at Augusta III and VA Augusta Health Care System. 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

Antonio Burden, Fire Chief/EMA Director 
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Commission Meeting 

March 4, 2025 

Minutes 

Department: N/A 

Presenter: N/A 

Caption: Motion to approve the minutes of the February 4, 2025 Commission 

Meeting. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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COMMISSION MEETING AGENDA 

Commission Chamber 

Tuesday, February 04, 2025 

2:00 PM 

PRESENT 

Mayor Garnett Johnson 

Commissioner Don Clark 

Commissioner Wayne Guilfoyle 

Commissioner Jordan Johnson 

Commissioner Tony Lewis 

Commissioner Alvin Mason 

Commissioner Stacy Pulliam 

Commissioner Catherine Rice 

Commissioner Francine Scott 

Commissioner Tina Slendak 

 

ABSENT 

Commissioner Brandon Garrett 

INVOCATION 

Dr. Michael Mitchell, Senior Pastor, Restoration Ministries 

PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES OF AMERICA 

DELEGATION(S) 

A. Mr. Joe Edge regarding the Historic Preservation Commission's recent hearing regarding 802 

Greene Street located in Downtown Augusta. 

 

Deleted from the agenda at the request of Mr. Edge. 

 

B. Mr. Dave Barbee regarding property located at 802 Greene Street. 

 

Presentation made by Mr. Barbee to the Commission. 

 

C. Mr. Brian Green regarding amending our local government and City Charter. 

 

Deleted from the agenda at the request of Mr. Green.  

 

CONSENT AGENDA 
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(Items 1-15) 

PUBLIC SERVICES 

1. Motion to approve the first amendment to, and assignment of, the BA Augusta LLC lease 

agreement, to NetJets Services, Inc. (Approved by Public Services Committee January 28, 

2025) 

 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

2. Motion to approve request for the waiver of the $900.00 fee waiver for rental of the Jessye 

Norman Amphitheater.  (Approved by Public Services Committee January 28, 2025)  

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

3. Motion to approve A.N. 25-01 – New Location: Requesting Consumption on Premises for 

Liquor, Beer and Wine with Sunday Sales, Michael Parrish applicant for Tee It Up Indoor 

Golf, LLC, located at 3626 Walton Way Extension. District 3, Super District 10 (Approved by 

Public Services Committee January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

4. Motion to approve A.N. 25-04 – New Location: Requesting Consumption on Premises for 

Liquor, Beer and Wine, Edward Henderson Jr. applicant for A&E Sports Bar and Lounge, 

located at 2623 Deans Bridge Road. District 2, Super District 9  (Approved by Public Services 

Committee January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 
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J. Johnson & Clark out.  

 

ADMINISTRATIVE SERVICES 

5. Motion to approve Good Human Solutions, a contractor, for a Lead Hazard Reduction and 

Healthy Homes Project to be located at 2625 Oakland Avenue. (Approved by Public Services 

Committee January 28, 2025) 

 Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 

6. Motion to approve Executive Hiring Strategy.  (Approved by Public Services Committee 

January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

7. Motion to deny contract award and rebid for one (1) Contractor-3 Zones 2) optional 

recycle, street sweeping and mosquito control 3) extension of current contracts for four (4) 

months.  

Residential Waste & Recyclable Collection Service Contract (25-900) to two (2) waste hauling 

firms, Georgia Waste System LLC (GWS) and Coastal Waste Recycling, Inc. (Coastal), GWS 

Serving Service Zone 1 and Coastal Serving Service Zones 2 & 3, at service schedule & rates 

presented in the Financial Impact Section of this agenda item. The contract award is contingent 

upon receipt of signed contract, insurance, and other relevant documents. The Contract is 

effective January 1, 2025 ending December 31, 2034 with an option to renew for two additional 

two-year terms.  Also, approve the residential waste mandatory collection service new rate at 

$440 per parcel account to cover the cost of waste collection & incidental environmental services 

effective January 1, 2025. Both unit rates (waste hauler & Augusta mandatory collection) are 

subject to an automatic three (3) percent yearly escalation effective January 1, 2026. RFP 25-

900/AE (Approved by Administrative Services Committee January 28, 2025) 

Motion to deny current contract award and rebid 2) using an RFP for one contractor for all 

three zones to include services for residential waste, bulky waste, yard waste 3) a fourth 

service added into the RFP as an add-on to include services for recycling and 4) Extension of 

four additional months of the current contractors. 
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Motion Made by Scott, Seconded by Mason 

Voting Yea Mayor Johnson, Scott, Mason, Pulliam, Guilfoyle, Slendak, Clark, Rice 

 

Motion carries 8-0 

J. Johnson and Lewis out 

8. Motion to approve setting a deadline for the governing body to finalize their Charter Committee 

selections by February 18, 2025. (Approved by Administrative Services Committee January 

28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

9. Motion to approve referring to the Administrator for review and report back in ninety (90) days 

the matter of creating three (3) Constituent Services Liaisons / Commission Assistant positions. 

(Approved by Administrative Services Committee January 28, 2025)  

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

10. Motion to approve an addition of $107,925.00 to purchase order 23CSA007 to cover the costs of 

the development of design and construction documents for the new Richmond County 

Correctional Institute facility by IPG, Incorporated – Architects & Planners in c/o with EMC 

Engineering Services. (Approved by Administrative Services Committee January 28, 2025). 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

ENGINEERING SERVICES 

11. Motion to approve directing Planning & Development in collaboration with Environmental 

Services to review a chronic nuisance ordinance to address blighted properties. (Approved by 

Engineering Services Committee January 28, 2025) 

Motion to approve 
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Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

12. Motion to approve proposal from Ardurra Group, Inc to provide additional engineering services 

to the sewer design for the Hicks Water Treatment Plant Filter #4 Rehabilitation. (PO 

#23AUA199)  (Approved by Engineering Services Committee January 28, 2025) 

 

 

FINANCE 

13. Motion to approve Excess Workers’ Compensation Insurance with Safety National Casualty with 

statutory limits and a $1,000,000 Self Insured Retention (SIR – otherwise known as the 

deductible) to cover all positions for a premium of $573,929. (Approved by Finance Committee 

January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

14. Motion to approve Amendment to the Master Services Agreement with ADP for Additional 

Payroll Services (Approved by Public Services Committee January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 

PETITIONS AND COMMUNICATIONS 

15. Motion to approve the minutes of the January 7, 2025 Commission Meeting. 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  
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****END CONSENT AGENDA**** 

AUGUSTA COMMISSION 

 

AUGUSTA COMMISSION 

REGULAR AGENDA 

 

(Items 16-21) 

PUBLIC SERVICES 

16. A.N. 25-06 – New Location: Consumption on Premises Liquor, Beer and Dance, Alfonzo 

Dagget applicant for Eclipse Restaurant and Lounge, LLC, located at 3036 Deans Bridge 

Road. District 5, Super District 9 (No recommendation from Public Services Committee 

January 28, 2025) 

Motion to approve deletion as requested by staff. 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

17. Motion to approve A.N. 25-05 – Existing Location, New Ownership: Retail Package Beer 

and Wine, Karthik Allati applicant for Shree Laxmi Narayan Supermarket, Inc. D/B/A/ 

Green Street Super Market, located at 2 Greene Steet. District 1, Super District 9 (Approved 

by Public Services Committee January 13, 2025 deferred from the January 23, 2025 

Commission Mtg.) 

Motion to approve  

 

Motion Made by Guilfoyle, Seconded by Rice. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Clark, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Lewis out.  

 

ADMINISTRATIVE SERVICES 

18. Motion to approve contract with Holland & Knight LLP for State Lobbying and Legislative 

Representation Services. 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 
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J. Johnson & Clark out.  

19. Receive as information an update to Administrative Rule 11, Augusta Inclement 

Weather/Emergency Condition Administrative Rule. 

 Received without objection. 

20. Motion to approve the reclassification of the EMA Deputy Director position to an EMA Director, 

at a salary grade 31, and allocate contingency for the additional salary. 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

LEGAL MEETING 

  A.  Pending and Potential Litigation 

  B.   Real Estate 

  C.   Personnel 

21. Motion to authorize execution by the Mayor of the affidavit of compliance with Georgia's Open 

Meeting Act. 
   ADDENDUM AGENDA 

AUGUSTA COMMISSION  

February 4, 2025 
 

ADMINISTRATIVE SERVICES: 

1. Motion to approve Good Human Solutions, a contractor, for a Lead Hazard Reduction and 
Healthy Homes Project to be located at 1126 13th Avenue. (Approved by Administrative 
Services Committee January 28, 2025) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 

PUBLIC SAFETY: 

2. Motion to approve the $398,790.00 HEAT Grant from the Governor's Office of Highways 
Safety. Additionally, permission to move forward with securing the 3 vehicles and related 
equipment for this grant with vehicles located by Fleet Management and within the 
guidelines of the grant. (Requested by Richmond County Sheriff’s Office) 
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Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 

3. Motion to approve request to purchase vehicles and emergency vehicle equipment 
through our available SPLOST funds as found at various auto dealerships throughout 
the state of Georgia at the lowest rate or state bid. Police vehicles continue to remain 
scarce across the USA making this necessary. Additionally, the Sheriff's Office is out of 
vehicles for the current staffing thus not allowing us to properly serve the public. We are 
working with fleet management, finance, and procurement along with the County 
Administrator to expeditiously resolve this issue. (Requested by Richmond County 
Sheriff’s Office) 

4. Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

Motion carries 8-0 

J. Johnson & Clark out.  

 

DELETION(S)  

5. Mr. Joe Edge regarding the Historic Preservation Commission's recent hearing 
regarding 802 Greene Street located in Downtown Augusta. (Requested from Mr. Joe 
Edge) 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 
6. A.N. 25-06 – New Location: Consumption on Premises Liquor, Beer and Dance, Alfonzo 

Dagget applicant for Eclipse Restaurant and Lounge, LLC, located at 3036 Deans Bridge 
Road. District 5, Super District 9 (Requested by the Petitioner; No recommendation 
from Public Services Committee January 28, 2025) 

 

Motion to approve 

 

Motion Made by Mason, Seconded by Guilfoyle. 
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Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  

 
ADDITIONAL INFORMATION: 

7. No. 17- Displayed Signage safety conditions regarding Green Street Market. 

Motion to accept. 

 

Motion Made by Mason, Seconded by Guilfoyle. 

Voting Yea Mayor Johnson, Pulliam, Rice, Mason, Guilfoyle, Slendak, Scott, Lewis 

 

Motion carries 8-0 

J. Johnson & Clark out.  
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Commission Meeting 

March 4, 2025 

TIA- Broad and Ellis Street Parking Plan 

Department: N/A 

Presenter: N/A 

Caption: 
Motion to approve having Administration work with the Engineering 
Department and bring back a plan for Reynolds and Ellis Streets becoming 
one way with time parking on Broad Street in 30-days. (Approved by 
Finance Committee February 25, 2025) 

 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Cleaning up the city 

Department: N/A 

Presenter: N/A 

Caption: Discuss cleaning up the city, regarding signs in medians, telephone poles in 

right-a-ways, traffic signs, grocery carts, trash, etc. (Requested by 

Commissioner Catherine Rice) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Workshop to discuss HPC Ordinance 

Department: N/A 

Presenter: N/A 

Caption: Schedule a workshop date to discuss updating and revamping the Historical 

Preservation (HPC) Ordinance. (Requested by Commissioner Catherine 

Rice) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Storm Debris Pick-up 

Department: N/A 

Presenter: N/A 

Caption: Update from ISM on storm debris pickup. (Requested by Commissioner 

Alvin Mason) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Parks and Recreation Department Audit 

Department: N/A 

Presenter: N/A 

Caption: Update on the Parks and Recreation Department Audit. (Requested by 

Commissioner Catherine McKnight) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Chairperson of the Richmond County Sheriff’s Merit Board 

Department: N/A 

Presenter: N/A 

Caption: Consider one of the following recommendations from the Augusta-Richmond 

County Legislative Delegation for Chairperson of the Richmond County 

Sheriff's Merit Board. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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UPDATED 02/27/25 
 
NAME OF BOARD RICHMOND COUNTY SHERIFF’S MERIT SYSTEM 

BOARD 
 
Members                   Seat Appointment Effective   Expires 
 
Lydia Harris                  3-yr         05/02/23        Immediately     05/31/26 
 
Eric Adams          3-yr   05/02/23        Immediately     05/31/26 
   
Michael Woods              3-yr   04/20/21        Immediately     05/31/24 
 
Sarah Scott                    3-yr   04/20/21        Immediately     05/31/24 
 
Steve Morris                  3-yr   04/20/21        Immediately     05/31/24 
 
Chris Byrd         3 -yr    05/02/23        Immediately     05/31/26 
 
James Kendrick            3-yr   09/18/03        Immediately 12/31/03 
 
APPOINTED BY COMMISSION 

a) Steve Morris 
b) Sarah H. Scott 
c) Michael Woods 

APPOINTED BY DELEGATION 
d) Eric Adams 
e) Chris Byrd 
f) Lydia Harris 

 
APPOINTED BY COMMISSION FROM DELEGATION LIST OF THREE NAMES 

g) Vacant  
 
 
MEETING DATE: As needed 8:30 A.M. 
WHERE:  Sheriff’s Department Conference Room 
 
FUNCTION:  It is the responsibility of the Board to represent the interest of 
the public in the improvement of personnel administration as to those matters 
involving adverse action taken against a Sheriff Department employee by the 
Sheriff or the employee’s supervisors. 
 
CREATED:  House Bill No. 449 
CONTACT:  Human Resources, 706-821-2303 
MEETINGS:  First Monday of each month at 6:30 P.M.  
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Commission Meeting 

March 4, 2025 

Appointees to serve on Charter Review Committee 

Department: N/A 

Presenter: N/A 

Caption: Motion to declare and announce the appointees selected via the Mayor and 

Commission to serve on the Augusta-Richmond County Charter Review 

Committee. (Requested by Mayor Garnett Johnson) 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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Commission Meeting 

March 4, 2025 

Affidavit 

Department: N/A 

Presenter: N/A 

Caption: Motion to authorize execution by the Mayor of the affidavit of compliance 

with Georgia's Open Meeting Act. 

Background: N/A 

Analysis: N/A 

Financial Impact: N/A 

Alternatives: N/A 

Recommendation: N/A 

Funds are available in 

the following accounts: 

N/A 

REVIEWED AND 

APPROVED BY: 

N/A 
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